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THIRTY-FOURTH DAY 

St. Paul, Minnesota, Wednesday, April 5, I 995 

The Senate met at 9:45 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Prayer was offered by the Chaplain, Rev. Kim Smith King. 

The roll was called, and the following Senators answered to their names: 
Anderson Hanson Kroening Murphy 
Beckman Hottinger Laidig Neu ville 
Belanger Janezich Langseth Novak 
Berg Johnson, D.E. Larson Oliver 
Berglin Johnson, D.J. Lesewski Olson 
Bertram Johnson, J.B. Lessard Ourada 
Betzold Johnston Limmer Pappas 
Chandler Kelly Marty Pariseau 
Cohen Kiscaden Merriam Piper 
Dille Kleis Metzen Pogemiller 
Finn Knutson Moe, R.D. Price 
Flynn Kramer Mondale Ranum 
Frederickson Krentz Morse Reichgott Junge 

The President declared a quorum present. 

Riveness 
Robertson 
Runbeck 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

March 31, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. No. 229. 

Warmest regards, 
Ame H. Carlson, Governor 

March 31, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 
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The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Act of the 1995 Session of the State 
Legislature has been received from the Office of the Governor and is deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

229 

H.F. 
No. 

Session Laws 
Chapter No. 

29 

Time and 
Date Approved 

1995 

10:40 a.m. March 31 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

REPORTS OF COMMITTEES 

Date Filed 
1995 

March 31 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the reports on S.F. Nos. 399, 410, 1570, 1103 and H.F. No. 446. The motion 
prevailed. 

Mr. Spear from the Committee on Crime Prevention, to which was re-referred 

S.F. No. 399: A bill for an act relating to recreational vehicles; driving while intoxicated; 
providing for forfeiture of snowmobiles, all-terrain vehicles, and motorboats for designated, 
DWI-related offenses; extending vehicle forfeiture law by expanding the definition of prior 
conviction to include other types of vehicles; amending Minnesota Statutes 1994, sections 84.83, 
subdivision 2; and 169.1217, subdivision 1; proposing coding for new law in Minnesota Statutes, 
chapters 84; and 86B. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, lines 17 and 18, delete "and all-terrain vehicles" 

Page 1, line 26, delete everything after the period 

Page 1, delete line 27 

Page 2, line 3, before the colon, insert "or an ordinance in conformity with it" 

Page 2, line 6, after "separate" insert "impaired driving" and after the semicolon, insert "or" 

Page 2, line 9, after "separate" insert "impaired driving" and delete the semicolon and insert a 
period 

Page 2, delete lines 10 to 16 

Page 2, line 30, delete everything after the period 

Page 2, delete line 31 

Page 4, delete lines 23 to 25 and insert: 

"(d) A vehicle· · ctto forfeiture · ction on) if the owner 

Page 5, line 21, before the period, insert ", if the vehicle was a snowmobile, or to the all-terrain 
vehicle account in the natural resources fund under section 84.927, subdivision I" 
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Page 5, after line 21, insert: 

"Subd. 10. [REPORTING REQUIREMENT.] The a ro riate a enc 
record of each forfeiture incident to the state a,0-u""d"i,=to"'r"'. m"'e=re"-co:-=<>rd'rs't'--ca'iri;:n'-cf'lu:..:,..:e=;t '-ce-"----'am=o=un=.t 
forfeited, date, and a brief descri tion of the circumstances mvolved. Re rts shall be made on a 
monthly basts m a manner prescnbed by the state auditor. e state auditor shall report annual y to 
the leg1slature on the nature and extent of forfeitures. 

Sec. 3. Minnesota Statutes 1994, section 84.927, subdivision I, is amended to read: 

Subdivision I. [REGISTRATION REVENUE.] Fees from the registration of all-terrain 
vehicles and the unrefunded gasoline tax attributable to all-terrain vehicle use under section 
296. I 6, as well as the net proceeds from the sale of all-terrain vehicles forfeited pursuant to 
section 84,912, shall be deposited m the state treasury and crechted to the all-terrain vehicle 
account m the natural resources fund," 

Page 5, line 29, before the colon, insert "or an ordinance in conformity with it" 

Page 5, line 32, after "separate" insert "impaired driving" and after the semicolon, insert "or" 

Page 5, line 35, after "separate" insert "impaired driving" and delete the semicolon and insert a 
period 

Page 5, delete line 36 

Page 6, delete lines I to 6 

Page 6, line 8, delete everything after the period 

Page 6, delete line 9 

Page 8, delete lines 13 to 15 and insert: 

" d A motorboat is sub· ect to forfeiture under this section on! if the owner was riv to the 
act or onuss1 h the o e1ture 1s bas , or the act or onuss10n occurred with e 
owner's know ent" 

Page 9, after line IO, insert: 

"Subd. 10. [REPORTING REQUIREMENT.] The appropriate agency shall provide a written 
record of each forfeiture incident to the state auditor. The record shall include the amount 
forfeited, date, and a brief descri tion of the circumstances involved. Re orts shall be made on a 
monthly basis in a manner prescnbed by the state auditor. The state auditor s a I report annua y to 
the legislature on the nature and extent of forfeitures." 

Page IO, line 32, delete "'!'' and insert "~" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after the semicolon, insert "84.927, subdivision I;" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. Mr. 
Lessard questioned the reference thereon and, under Rule 35, the bill was referred to the 
Committee on Rules and Administration. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
re-referred 

S.F. No. 26: A bill for an act relating to agriculture; modifying definitions and exclusions for 
food licensing; changing license fees and license periods for certain licensees; amending 
Minnesota Statutes 1994, sections 28A.03; 28A.04, subdivision I; 28A.08; 28A.09, subdivision I; 
28A.15, subdivisions 3, 7, and 8; 28A.16; 28A.17; and 31.56, subdivision 5. 
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Reports the same back with the recommendation that the bill be amended as follows: 

Pages 1 to 3, delete section 1 

Pages 4 to 7, delete section 3 

Page 9, delete section 10 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, lines 2 and 3, delete "definitions and exclusions for" and insert "provisions relating to" 

Page 1, line 5, delete "28A.03;" 

Page 1, line 6, delete "28A.08;" 

Page 1, line 7, after "28A.16;" insert "and" and delete "; and 31.56," 

Page l, line 8, delete "subdivision 5" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted 

Mr. Spear from the Committee on Crime Prevention, to which was re-referred 

S.F. No. 418: A bill for an act relating to education; authorizing special projects and programs 
to combat truancy; denying driving privileges for certain truant students; imposing parental 
liability for failure to exercise reasonable control; requiring the attorney general to report on the 
effectiveness of school safety programs; increasing school levy authority for crime prevention 
activities; providing for expulsion of students for possession of a firearm; providing a fee 
exception for school uniforms; requiring criminal history background checks for teachers and 
other school district personnel; clarifying authority to deny teacher licenses; modifying offender 
rehabilitation exceptions; providing for school security; clarifying access to data; limiting school 
liability for certain security measures; establishing grants for school safety programs; imposing 
penalties; appropriating money; amending Minnesota Statutes 1994, sections 120.14; 120.73, by 
adding a subdivision; 125.05, by adding a subdivision; 125.09, subdivision 1; 171.04, subdivision 
1; 260.131, by adding a subdivision; 260.132, subdivisions 1 and 4; 260.161, subdivision 3; 
260.191, subdivision 1; 260.315; 364.09; 466.03, by adding a subdivision; and 609.605, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters 8; 123; and 127; 
proposing coding for new law as Minnesota Statutes, chapter 260A; repealing Minnesota Statutes 
1994, section 126.25; and Laws 1994, chapter 576, section 1. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 9, after line 12, insert: 

"A child is not a continuing truant if the child is withdrawn from school by the child's parents 
because of a dispute with the school concerning the provision of special education services under 
the Individuals with Disabilities Education Act or accommodations and modifications under the 
Americans with Disabilities Act, if the parent makes good faith efforts to provide the child 
educatJonal services from an other source. No arent who withdraws a child from school dunn a 
dispute wit the sc oo concernmg e prov1s1on of special education services or accommo 10ns 
and modifications is required to file home school papers, if the parent provides written notice to 
the department of education or the district of the plan for the child's education." 

Pages 20 and 21, delete section 9 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 24, delete "260.315;" 
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And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

S.F. No. 1151: A bill for an act relating to crime prevention; directing the peace officer 
standards and training board to review its minimum standards of conduct every three years; 
requiring certain information to be compiled; requiring a model policy regarding professional 
conduct to be developed; directing a study; requiring reports; appropriating money; amending 
Minnesota Statutes 1994, section 626.843, subdivision 1. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 626.843, subdivision I, is amended to read: 

Subdivision 1. [RULES REQUIRED.] The board shall adopt rules with respect to: 

(a) The certification of peace officer training schools, programs, or courses including training 
schools for the Minnesota state patrol. Such schools, programs and courses shall include those 
administered by the state, county, school district, municipality, or joint or contractual 
combinations thereof, and shall include preparatory instruction in law enforcement and minimum 
basic training courses; 

(b) Minimum courses of study, attendance requirements, and equipment and facilities to be 
required at each certified peace officers training school located within the state; 

( c) Minimum qualifications for instructors at certified peace officer training schools located 
within this state; 

( d) Minimum standards of physical, mental, and educational fitness which shall govern the 
recruitment and licensing of peace officers within the state, by any state, county, municipality, or 
joint or contractual combination thereof, including members of the Minnesota state patrol; 

(e) Minimum standards of conduct which would affect the individual's perfortnance of duties 
as a peace officer; 

These standards shall be estaelished aad published ae er before J11ly 1, 19+9. The board shall 
review the minimum standards of conduct described in this paragraph for possible mod1flca1Ion in 
1998 and every three years after that trme. 

(f) Minimum basic training which peace officers appointed to temporary or probationary terms 
shall complete before being eligible for permanent appointment, and the time within which such 
basic training must be completed following any such appointment to a temporary or probationary 
term; 

(g) Minimum specialized training which part-time peace officers shall complete in order to be 
eligible for continued employment as a part-time peace officer or permanent employment as a 
peace officer, and the time within which the specialized training must be completed; 

(h) Content of minimum basic training courses required of graduates of certified law 
enforcement training schools or programs. Such courses shall not duplicate the content of certified 
academic or general background courses completed by a student but shall concentrate on practical 
skills deemed essential for a peace officer. Successful completion of such a course shall be 
deemed satisfaction of the minimum basic training requirement; 

(i) Grading, reporting, attendance and other records, and certificates of attendance or 
accomplishment; 

(j) The procedures to be followed by a part-time peace officer for notifying the board of intent 
to pursue the specialized training for part-time peace officers who desire to become peace officers 
pursuant to clause (g), and section 626.845, subdivision I, clause (g); 
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(k) The establishment and use by any political subdivision or state law enforcement agency 
which employs persons licensed by the board of procedures for investigation and resolution of 
allegations of misconduct by persons licensed by the board. The procedures shall be in writing and 
shall be established on or before October 1, 1984; 

(I) The issues that must be considered by each political subdivision and state law enforcement 
agency that employs persons licensed by the board in establishing procedures under section 
626.5532 to govern the conduct of peace officers who are in pursuit of a vehicle being operated in 
violation of section 609.487, and requirements for the training of peace officers in conducting 
pursuits. The adoption of specific procedures and requirements is within the authority of the 
political subdivision or agency; 

(rn) Supervision of part-time peace officers and requirements for documentation of hours 
worked by a part-time peace officer who is on active duty. These rules shall be adopted by 
December 31, 1993; and 

(n) Such other matters as may be necessary consistent with sections 626.84 to 626.855. Rules 
promulgated by the attorney general with respect to these matters may be continued in force by 
resolution of the board if the board finds the rules to be consistent with sections 626.84 to 626.855. 

Sec. 2. [626.8431] [AUTOMATIC LICENSE REVOCATION.] 

The license of a peace officer convicted of a felony is automatically revoked. For purposes of 
this section, "conviction" includes a fin din of uilt, whether or not the ad' udicatlon of uilt is 
stayed or execute an 1D1ss10n of guilt, or a no contest plea. 

Sec. 3. [PEACE OFFICER STANDARDS AND TRAINING BOARD; INFORMATION AND 
REPORTS REQUIRED.] 

Subdivision 1. [INFORMATION REQUIRED TO BE COMPILED BY THE PEACE 
OFFICER STANDARDS AND TRAINING BOARD.] The ace offic dards and training 
board · information n ce officers c mnesota Statutes, 
section 1v1s10n 1. 1 ormation must 1cers convicted, a 
brief d facts of e incident, an sition of the case, 
mcludin nary action en or re err sionals. 

Subd. 2. [REPORT REQUIRED.] The board shall report to the legislature by January 1, 1997, 
regarding the information compiled under subdivision 1. 

Subd. 3. [CHIEF LAW ENFORCEMENT OFFICERS REQUIRED TO PROVIDE 
INFORMATION.] Chief la t officers sha . the board b . ' it 
an relevant information mnesota Statutes, section 
09.224, subd1vmon 1, w 

Sec. 4. [PROFESSIONAL CONDUCT OF PEACE OFFICERS.] 

Subdivision I. [MODEL POLICY TO BE DEVELOPED.] By July 1, 1996, the peace officer 
standards and training board shall develop and distribute to all chief law enforcement officers a 
model policy regardmg the professional conduct of peace officers. The policy must address issues 
regarding professional conduct not addressed by the standards of conduct under Minnesota Rules, 
part 6700.1600. The policy must define unprofessional conduct to include, but not be limited to, 
conduct prohibited bt Minnesota Statutes, section 609.43. The policy must also describe the 

rocedures that a loca law enforcement a enc ma follow in investi atln and disci linin eace 
eged to have behav unpro ess10nally. 

Subd. 2. [CHIEF LAW ENFORCEMENT OFFICERS; WRITTEN POLICY REQUIRED.] ):!y 
January I, 1997, all chief law enforcement officers shall establish and im lement a written olic 
defining unprofessional con uct and governing the mvestigation and 1sposition of cases 
mvolving alleged unprofessional conductb:)( peace officers. A chief law enforcement officer shall 
ado t a he identical or substantial) smular to the model lie develo ed b the board under 
su divmon 1. 

Sec. 5. [STUDY DIRECTED.] 
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The · tandards and · · · consultation with chief law enforcement 
officers 1cers, sha e what stat are 

")able t 1cers i counse I must 
ne to w a ex nt ex1 d1ments ex 

sha I report 1ts findings to the eg1slature by July 1, ." 

Delete the title and insert: 

"A bill for an act relating to crime prevention; directing the peace officer standards and training 
board to review its minimum standards of conduct every three years; providing for automatic 
license revocation for peace officers convicted of felonies; requiring certain information to be 
compiled; requiring a model policy regarding professional conduct to be developed; directing a 
study; requiring reports; amending Minnesota Statutes 1994, section 626.843, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapter 626." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

S.F. No. 435: A bill for an act relating to crime prevention; classifying name changes of 
protected witnesses as private data; expanding the crime of witness tampering; amending 
Minnesota Statutes 1994, sections 259.10; and 609.498, subdivision 1. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to 
read: 

Subd. 76a. [NAME CHANGES OF PROTECTED WITNESSES AND VICTIMS.] Court 
records of name changes of participants in a witness and victim protection program are governed 
by sect10n 259.10, subdivision 2. 

Sec. 2. Minnesota Statutes 1994, section 144.218, subdivision 4, is amended to read: 

Subd. 4. [INCOMPLETE AW9, INCORRECT, AND MODIFIED CERTIFICATES.) If a 
court finds that a birth certificate is incomplete, inaccurate or false, or if 1t is being issued pursuant 
to section 259.10, subdivision 2, it may order the registration of a new certtficate, and shall, 1f 
necessary, set forth the correct information in the order. Upon receipt of the order the state 
registrar shall register a new certificate containing the findings of the court, and the prior 
certificate shall be confidential pursuant to section 13.02, subdivision 3, and shall not be disclosed 
except pursuant to court order. 

Sec. 3. Minnesota Statutes 1994, section 259.10, is amended to read: 

259.10 [PROCHDURE GENERAL REQUIREMENTS.] 

Subdivision 1. [PROCEDURE.] A person who shall have resided in this state for six months 
may apply to the district court in the county where the person resides to change the person's name, 
the names of minor children, if any, and the name of a spouse, if the spouse joins in the 
application, in the manner herein specified The person shall state in the application the name and 
age of the spouse and each of the children, if any, and shall describe all lands in the state in or 
upon which the person, the children and the spouse if their names are also to be changed by the 
application, claim any interest or lien, and shall appear personally before the court and prove 
identity by at least two witnesses. If the person be a minor, the application shall be made by the 
person's guardian or next of kin. The court shall accept the certificate of dissolution prepared 
pursuant to section 518.148 as conclusive evidence of the facts recited in the certificate and may 
not require the person to provide the court a copy of the judgment and decree of dissolution. Every 
person who, with intent to defraud, shall make a false statement in any such application shall be 
guilty of a misdemeanor provided, however, that no minor child's name may be changed without 
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both parents having notice of the pending of the application for change of name, whenever 
practicable, as determined by the court. 

Subd. 2. [WITNESS AND VICTIM PROTECTION NAME CHANGES; PRIVATE DATA.] 
If the court determines that the name change for an individual is made in connection with the 
individual's particmauon m a witness and victim protection program, the court shall order that the 
court records of e name change are not accessible to the public; except that they ma~ 
released, upon request, to a law enforcement agency or probauon officer conducting a la I 
investi at1on. The existence of an a lication for a name chan e described in this subdivision ma 
not except to a aw en orcement agency con uctmg a aw mvest1gatton. 

Sec. 4. Minnesota Statutes 1994, section 609.498, subdivision 1, is amended to read: 

Subdivision 1. [TAMPERING WITH A WITNESS IN THE FIRST DEGREE.] Whoever does 
any of the following is guilty of tampering with a witness in the first degree and may be sentenced 
as provided in subdivision la: 

(a) intentionally prevents or dissuades or intentionally attempts to prevent or dissuade by means 
of force or threats of injury to any person or property, a person who is or may become a witness 
from attending or testifying at any trial, proceeding, or inquiry authorized by law; 

(b) by means of force or threats of injury to any person or property, intentionally coerces or 
attempts to coerce a person who is or may become a witness to testify falsely at any trial, 
proceeding, or inquiry authorized by law; 

( c) intentionally causes injury or threatens to cause injury to any person or property in 
retaliation against a person who was summoned as a witness at any trial, proceeding, or inquiry 
authorized by law, within a year following that trial, proceeding, or inquiry or within a year 
following the actor's release from incarceration, whichever is later; 

(d) intentionally prevents or dissuades or attempts to prevent or dissuade, by means of force or 
threats of injury to any person or property, a person from providing information to law 
enforcement authorities concerning a crime; 

(e) by means of force or threats of injury to any person or property, intentionally coerces or 
attempts to coerce a person to provide false information concerning a crime to law enforcement 
authorities; or 

(f) intentionally causes inju£; or threatens to cause injury to any person or property in 
retaliation against a person w o has provided information to law enforcement authorities 
concerning a crime within a year of that person providing the information or within a year of the 
actor's release from incarceration, whichever is later. 

Sec. 5. [EFFECTIVE DATE.] 

This act is effective July l, 1995. Section 4 applies to crimes committed on or after that date." 

Amend the title as follows: 

Page I, line 5, after "sections" insert "13.99, by adding a subdivision; 144.218, subdivision 4;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 410: A bill for an act relating to health; giving the commissioner of administration 
authority to negotiate contract prices for all prescription drugs sold in Minnesota; allowing 
correction orders to be issued; establishing a statewide drug formulary; requiring a pharmacy to 
post a sign on generic substitution; amending Minnesota Statutes 1994, sections 151.21, 
subdivisions 2, 3, and by adding a subdivision; and 256B.0625, subdivision 13; proposing coding 
for new law in Minnesota Statutes, chapters 16B; and 256. 
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Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [16B.93] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] For purposes of sections 16B.93 to 16B.97, the following 
definitions apply. 

Subd. 2. [CONTRACTOR.] "Contractor" means the individual, business entity, or other private 
organization who is awarded the contract by the commissioner to negotiate the prices for 
prescription drugs pursuant to section 16B.94, subdivision I. 

Subd. 3. [MULTISTATE PHARMACEUTICAL CONTRACTING ALLIANCE OR 
ALLIANCE.] "Multistate pharmaceutical contracting alliance" or "alliance" means the alliance 
established and administered by the commissioner of administration under the authority granted in 
section 471.59. 

Subd. 4. [MANUFACTURER.] "Manufacturer" means a manufacturer as defined in section 
151.44, paragraph (c). 

Subd. 5. [PRESCRIPTION DRUG.] "Prescription drug" means a drug as defined in section 
151.44, paragraph ( d). 

Subd. 6. [PURCHASER.] "Purchaser" means a pharmacy as defined in section 151.01, 
subdivision 2, and includes health maintenance organizations and hospitals. 

Subd. 7. [REBATE.] "Rebate" means any money, incentives, or credits given to a purchaser by 
a manufacturer or seller for purchasing a prescription drug. 

Subd. 8. [SELLER.] "Seller" means any person, other than a manufacturer, who sells or 
distributes drugs to purchasers or other sellers within the state. 

Subd. 9. [SINGLE SOURCE DRUG.] "Single source drug" means a prescription drug for 
which there is no other drug product sold or marketed in the state which the FDA has rated as 
therapeutically equivalent and has determined is pharmaceutically equivalent and bioequivalent 

Subd. 10. [STATE DRUG FORMULARY.] "State drug formulary" means a listing of drugs of 
proven safety, efficacy, and cost-effectiveness established by the commissioner of human services 
under section 256.996. 

Sec. 2. [16B.94] [PRICE CONTRACT FOR PRESCRIPTION DRUGS ON THE STATE 
FORMULARY.] 

Subdivision 1. [MINNESOTA POOLED CONTRACT FOR PRESCRIPTION DRUG 
DISCOUNTS.] (a) The commissioner shall negotiate price contracts for prescription drugs listed 
on the state drug formulary. The commissionei: may contract with an individuaL business entity, or 
other private organization to negotiate the contract price as required under this subdivision. The 
commissioner may negotiate a price differential based on volume purchasing. 

(b) The contract_price for each drug on the statedrug formulary, with the exception of single 
source drugs, shall be based on the average manufacturer's price minus 15 percent, the best 
competitive bid price, or a negotiated price, whichever is lowest. In the case of single source 
drugs, the contract price shall be negotiated. The initial average manufacturer's price is the 
purchaser's actual acquisition cost as of March 1, 1995. For purposes of computing the contract 
price in 1996 and each year thereafter for those drugs on the state drug formulary, the 
commissioner or contractor shall not recogriize increases in the average manufacturer's contracted 
price that exceed the rate of increase in th·e Consumer Price Index for All Items (U.S. ciiy average) 
(CPI-U). 

( c) _l'<othing in this section shall prohibit the commissioner or contractor from grantin_g 1J1ultiple 
awards. 

Sec. 3. [16B.95] [STATE CONTRACT PRICE.] 
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Subdivision 1. [MANUFACTURER REQUIREMENT.] The contract price for all prescription 
drugs listed on the state formulary that the comnrissioner has negotiated shall be made available to 
any Minnesota purchaser by any manufacturer or seller who participates in the alliance. Any 
manufacturer who does not extend the negotiated contract price to a Minnesota purchaser shall be 
prohibited from participating in the alliance. 

Subd. 2. [PURCHASER RE · · ·nistration may require 
an Minnesota urchaser who s at the contract rice 
negotiated by the comnrissioner on deemed necessary by 
the comnrissioner regarding prescription drug purchase projec 10ns to assist the comrruss10ner in 
the contract price negotiations. 

Subd. 3. [PURCHASING PRESCRIPTION DRUGS NOT INCLUDED ON THE STATE 
DRUG FORMULARY.] Nothing in this section shall prevent a purchaser from purchasing a 
prescription drug that is not included on the state drug formulary. 

Sec. 4. [16B.96] [NONDISCRIMINATION.] 

No insurer or health plan company shall discriminate against a purchaser for participating in the 
multistate pharmaceutical contracting alliance or for taking advantage of the alliance contracting 
pnce. 

Sec. 5. [62J.67] [PRESCRIPTION DRUG PRJCE DISCLOSURE.] 

Each health plan company and hospitals licensed under chapter 144 must annually submit to 
the comnrissioner of health the contract price paid for each prescription drug hsted on its drug 
formulary. The contract pnce submitted must include any discount or rebate received from a 
manufacturer or drug wholesaler. The comnrissioner shall make this information available to the 
public through the information clearinghouse. 

Sec. 6. Minnesota Statutes 1994, section 151.21, subdivision 2, is amended to read: 

Subd. 2. When a pharmacist receives a written prescription on which the prescriber has 
personally written in handwriting "dispense as written - brand medically necessary," er "D.A.'.¥.," 
or an oral prescription in which the prescriber has expressly indicated that the prescription is to be 
dispensed as communicated, the pharmacist shall dispense the brand name legend drug as 
prescribed. If the prescriber specifies orally that the prescription shall be dispensed as 
communicated, written certification in the prescriber's handwriting bearing the phrase "dispense 
as written - brand medically necessary" must be sent to the dispensing pharmacy within ten days. 

Sec. 7. Minnesota Statutes 1994, section 151.21, subdivision 3, is amended to read: 

Subd. 3. When a pharmacist receives a written prescription on which the prescriber has not 
personally written in handwriting "dispense as written - brand medically necessary," er "D.A.W.," 
or an oral prescription in which the prescriber has not expressly indicated that the prescription is to 
be dispensed as communicated, and there is available in the pharmacist's stock a less expensive 
generically equivalent drug that, in the pharmacist's professional judgment, is safely 
interchangeable with the prescribed drug, then the pharmacist shall, after disclosing the 
substitution to the purchaser, dispense the generic drug, unless the purchaser objects. A pharmacist 
may also substitute pursuant to the oral instructions of the prescriber. A pharmacist may not 
substitute a generically equivalent drug product unless, in the pharmacist's professional judgment, 
the substituted drug is therapeutically equivalent and interchangeable to the prescribed drug. A 
pharmacist shall notify the purchaser if the pharmacist is dispensing a drug other than the brand 
name drug prescribed. 

Sec. 8. Minnesota Statutes 1994, section 151.21, is amended by adding a subdivision to read: 

Subd. 4a. Each pharmacy must post a sign in a conspicuous location in a typeface easily seen at 
the counter where prescriptions are dispensed stating that, "This pharmacy will sub_stitut_e 
whenever possible an FDA approved, less expensive, generic drug product which is 
therapeutically equivalent and safely interchangeable to the one prescribed by your doctor in order 
to save you money, unless· you· object to this substitution." 



34THDAYJ WEDNESDAY, APRIL 5, 1995 1329 

Sec. 9. [256.996] [STATE DRUG FORMULARY.J 

Subdivision 1. [ESTABLISHMENT.] B Janu . . . 
shall establish 

Subd. 2. [DEVELOPMENT OF RITERIA. dev lo . he ri ria to be used by the 
· ss1oner in ommittee shall consult 

1 entifying the most ef 1cac1ous, safe, and cost-effec 1ve rugs in achieving optimal patient 
therapeutic outcomes. 

Sub . 3. [STATE DRUG FORM ARY DITION DE ealth 
car vider, consum r consumer o the 
co ec1 1ed in the 

chap er . 

b) The dru · recommend to the commissioner the addition or 
delet10n o a p g ormulary. 

Subd. 4. [AVAILABILITY OF PRESCRIPTION DRUGS NOT INCLUDED ON THE 
STATE DRUG FORMULARY.] Nothin in this section shall revent a h sician or other erson 
authorized to prescribe prescription gs from prescribing a drug that 1s not inclu e on the state 
drug formulary. 

Sec. 10. Minnesota Statutes 1994, section 256B.0625, subdivision 13, is amended to read: 

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if prescribed by a licensed 
practitioner and dispensed by a licensed pharmacist, or by a physician enrolled in the medical 
assistance program as a dispensing physician. The commissioner, after receiving 
recommendations from professional medical associations and professional pharmacist 
associations, shall designate a formulary committee to advise the commissioner on the names of 
drugs for which payment is made, recommend a system for reimbursing providers on a set fee or 
charge basis rather than the present system, and develop methods encouraging use of generic 
drugs when they are less expensive and equally effective as trademark drugs. The formulary 
committee shall consist of BHle 11 members, fe11r ef wheffl shall ee three physicians who are not 
employed by the department ofhuman services, and a majority of whose practice is for persons 
paying privately or through health insurance, lhree ef wheffl shall ee one pharmacoeconomist, one 
nurse, four pharmacists who are not employed by the department of human services or by a health 

Ian com an as defined in section 62Q.01, subdivision 4, and a majority of whose practice is for 
persons paymg private y or throug health insurance, a one consumer representative, and a one 
nursing home representative. Committee members shall serve three-year terms and shall serve 
without compensation. Members may be reappointed once. 

(b) The commissioner shall establish a drug formulary. Its establishment and publication shall 
not be subject to the requirements of the administrative procedure act, but the formulary 
committee shall review and comment on the formulary contents. The formulary committee shall 
review and recommend drugs which require prior authorization. The formulary committee may 
recommend drugs for prior authorization directly to the commissioner, as long as opportunity for 
public input is provided. Prior authorization may be requested by the commissioner based on 
medical and clinical criteria before certain drugs are eligible for payment. Before a drug may be 
considered for prior authorization at the request of the commissioner: 

(I) the drug formulary committee must develop criteria to be used for identifying drugs; the 
development of these criteria is not subject to the requirements of chapter 14, but the formulary 
committee shall provide opportunity for public input in developing criteria; 
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(2) the drug formulary committee must hold a public forum and receive public comment for an 
additional I 5 days; and 

(3) the commissioner must provide information to the formulary committee on the impact that 
placing the drug on prior authorization will have on the quality of patient care and information 
regarding whether the drug is subject to clinical abuse or misuse. Prior authorization may be 
required by the commissioner before certain formulary drugs are eligible for payment The 
formulary shaJI not include: 

(i) drugs or products for which there is no federal funding; 

(ii) over-the-counter drugs, except for antacids, acetaminophen, family planning products, 
aspirin, insulin, products for the treatment of lice, vitamins for adults with documented vitamin 
deficiencies, and vitamins for children under the age of seven and pregnant or nursing women; 

(iii) any other over-the-counter drug identified by the commissioner, in consultation with the 
drug formulary committee, as necessary, appropriate, and cost-effective for the treatment of 
certain specified chronic diseases, conditions or disorders, and this determination shaJI not be 
subject to the requirements of chapter 14; 

(iv) anorectics; and 

(v) drugs for which medical value has not been established. 

The commissioner shaJI publish conditions for prohibiting payment for specific drugs after 
considering the formulary committee's recommendations. 

( c) The basis for determining the amount of payment shall be the lower of the actual acquisition 
costs of the drugs plus a fixed dispensing fee established by the commissioner, the maximum 
allowable cost set by the federal government or by the commissioner plus the fixed dispensing fee 
or the usual and customary price charged to the public. Actual acquisition cost includes quantity 
and other special discounts except time and cash discounts. The actual acquisition cost of a drug 
shaJI be estimated by the commissioner, at average wholesale price minus 7 .6 percent effective 
January 1, 1994. The maximum allowable cost of a multisource drug may be set by the 
commissioner and it shall be comparable to, but no higher than, the maximum amount paid by 
other third-party payors in this state who have maximum allowable cost programs. Establishment 
of the amount of payment for drugs shall not be subject to the requirements of the administrative 
procedure act. An additional dispensing fee of $.30 may be added to the dispensing fee paid to 
pharmacists for legend drug prescriptions dispensed to residents of long-term care facilities when 
a unit dose blister card system, approved by the department, is used. Under this type of dispensing 
system, the pharmacist must dispense a 30-day supply of drug. The National Drug Code (NDC) 
from the drug container used to fill the blister card must be identified on the claim to the 
department. The unit dose blister card containing the drug must meet the packaging standards set 
forth in Minnesota Rules, part 6800.2700, that govern the return of unused drugs to the pharmacy 
for reuse. The pharmacy provider will be required to credit the department for the actual 
acquisition cost of all unused drugs that are eligible for reuse. Over-the-counter medications must 
be dispensed in the manufacturer's unopened package. The commissioner may permit the drug 
clozapine to be dispensed in a quantity that is Jess than a 30-day supply. Whenever a generically 
equivalent product is available, payment shall be on the basis of the actual acquisition cost of the 
generic drug, unless the prescriber specifically indicates "dispense as written - brand necessary" on 
the prescription as required by section 151.21, subdivision 2. Implementation of any change in the 
fixed dispensing fee that has not been subject to the administrative procedure act is limited to not 
more than 180 days, unless, during that time, the commissioner initiates rulemaking through the 
administrative procedure act. 

(d) Until the date the on-line, real-time Medicaid Management Information System (MMIS) 
upgrade is successfully implemented, as determined by the commissioner of administration, a 
pharmacy provider may require individuals who seek to become eligible for medical assistance 
under a one-month spenddown, as provided in section 256B.056, subdivision 5, to pay for services 
to the extent of the spenddown amount at the time the services are provided. A pharmacy provider 
choosing this option shall file a medical assistance claim for the pharmacy services provided. If 
medical assistance reimbursement is received for this claim, the pharmacy provider shall return to 
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the individual the total amount paid by the individual for the pharmacy services reimbursed by the 
medical assistance program. If the claim is not eligible for medical assistance reimbursement 
because of the provider's failure to comply with the provisions of the medical assistance program, 
the pharmacy provider shall refund to the individual the total amount paid by the individual. 
Pharmacy providers may choose this option only if they apply similar credit restrictions to private 
pay or privately insured individuals. A pharmacy provider choosing this option must inform 
individuals who seek to become eligible for medical assistance under a one-month spenddown of 
(I) their right to appeal the denial of services on the grounds that they have satisfied the 
spenddown requirement, and (2) their potential eligibility for the MinnesotaCare program or the 
children's health plan." 

Delete the title and insert: 

"A bill for an act relating to health; giving the commissioner of administration authority to 
negotiate contract prices for prescription drugs on a state drug formulary; establishing a statewide 
drug formulary; requiring a pharmacy to post a sign on generic substitution; amending Minnesota 
Statutes 1994, sections 151.21, subdivisions 2, 3, and by adding a subdivision; and 256B.0625, 
subdivision 13; proposing coding for new law in Minnesota Statutes, chapters 16B; 62J; and 256." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. Ms. 
Kiscaden questioned the reference thereon and, under Rule 35, the bill was referred to the 
Committee on Rules and Administration. 

Mr. Spear from the Committee on Crime Prevention, to which was re-referred 

S.F. No. 1052: A bill for an act relating to abuse; conforming domestic abuse definitions; 
including persons with certain significant relationships; allowing certain minors to petition on their 
own behalf for orders for protection; modifying petition requirements; providing for subsequent 
petitions; modifying requirements for alternate service; extending time period for certain domestic 
abuse arrests; appropriating money; amending Minnesota Statutes 1994, sections 518B.0!, 
subdivisions 2, 4, 8, 14, and by adding a subdivision; 611A.31, subdivision 2; 629.341, 
subdivision 1; and 629.72, subdivisions I, 2, and 6. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 24, after "injury" insert a comma and after "assault" strike the comma 

Page I, line 25, delete the new language 

Page 8, after line 5, insert: 

"Sec. 6. Minnesota Statutes 1994, section 609.224, subdivision 2, is amended to read: 

Subd. 2. [GROSS MISDEMEANOR] (a) Whoever violates the provisions of subdivision 1 
against the same victim during the time period between a previous conviction under this section, 
sections 609.221 to 609.2231, 609.342 to 609.345, or 609.713, or any similar law of another state, 
and the end of the five years following discharge from sentence for that conviction, is guilty of a 
gross misdemeanor and may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both. Whae•,er ,·ialates the pra,•isiaes af 
subdivisiae 1 agaiest a HlHHly er heusehelel member as Elefineel in seetieR 518B.Ql, subdi11isi0R 2, 
duriag the time period between a f)Fevious eoe1lietion under this seetioo er seet4ons ti09.221 to 
<i09.2231, 809.342 to 809.345, or 809.713 agaiest a family er kouseholEl memher, and the ead of 
the fi,•e ye11Fs fellawieg eliseharge fram seeteeee fer that eaeYietiae is guilty af a grass 
misdemeanor aaEl may be senteeeed to ilBf)Fisonmeet fer eot more thae oee year or to paymeet of 
a fiee af Rat more thae $3,QOO, er both. 

(b) Whoever violates the provisions of subdivision I within two years of a previous conviction 
under this section or sections 609.221 to 609.2231 or 609.713 is guilty of a gross misdemeanor 
and may be sentenced to imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both. 

Sec. 7. Minnesota Statutes 1994, section 609.224, subdivision 3, is amended to read: 
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Subd. 3. [DOMBSTIC J\SSAlJTJS; FIREARMS.] (a) When a person is convicted of a 
violation of this section or section 609 .221, 609 .222, or 609 .223, the court shall determine and 
make written findings on the record as to whether: 

(1) the aasaalt was eommi~ed agaiest a :family er heuseheld memhei:, as defise8 Hl section 
§186.0l, sHhfflYision 2; 

~ the defendant owns or possesses a firearm; and 

f3t ill the firearm was used in any way during the commission of the assault. 

th) If Hie eol:ll't eletemHfles diet die assaak was of a f.amily er household :IBelBher, ae.8 that the 
offender owfls or possesses a HFearm and ased it in any W8.'f dlH'ing the eomm.ission of the assault; 
it shell order that the fifear-m he sufBRla:Aly f.etfeiteel ttAder seeffoa ,Q9.§3Ui, sehdiYision 3. 

fe) \V:hee a f)efSOA is eoni.1ieted of assaaltia-g a f.e.mily or household member and is deteffflined 
hy the eourt to have aseel a fu:eam=i in any wa,i Ek:u=ieg eonunissioe of the assaelt the eourt may 

=~:s4:c::::::::::;::;:2.z:=:i:ci:::::: 
13rohihition is guilty of a gross misEieme&Bor. At t+le t.4me oft-he eon11ietioa, the eo\¼11 shall inf.eflB 
the defeadaat whedler ed fer ho1N leeg the <:lefendant is prehil:,ited ffEHA possessiag a fweaRB aad 
that it is a gress misdemeaReF tie vielat:e this prehibitien. The failtlfe ef the eetHt te f:'Fe"t'-itle this 
infeRBatien ta a defeaaaot dees net affeet the applieabil-it;y ef the fwe81'ffl pessessien prehibitien er 
t-he g,ess misdemeaeer peealty ta that defen8illlt 

(El) Meept as etheF\vise p10YiEled ie paragr-aph (e), when a pefsen is sen•tieted ef a 1tielation ef 
this seetiee aed the eeuft deteFmines that: die •tistim 1,1.1as a family er heuseheld memher, the eeuft 
shall infefffl the defenElant that the defenElaftt is prehHlited Rem f:'8Ssessiag a JJistel feF a 11et=ied ef 
three yeaFS Rem the Elate ef eeevieffee aed that it is a grass misdemeaner effense ta vielatie this 
prehihitiee. The failure ef the eourt te f110Yide this infeRBaffen ta a defeBda.Rt dees eat affeet the 
&JJJJlieahility ef the f)ist:el pessess:iee 11rohihition er the gress misElemeanor penalty ta that; 
defeedaet. 

fet Q:,} Except as otherwise provided in f18fagl,lflh (ej section 609 .2241, subdivision 2, 
paragraph (c), a person is not entitled to possess a pistol iff 

W the person has been convicted after August I, 1992, of assault in the fifth degree if the 
offense was committed within three years of a previous conviction under sections 609.221 to 
609 .224;-ef 

(2) the peFSon has been eonvieieel after August 1, 1992, of assault in the fifth degree unEler 
seetien tiQ9.224 and ~e assault v:ietim was a family er heuseheld memher as defined ie seetiien 
§188.Ql, sul!Elivision 2, unless three years have elapsed from the date of conviction and, during 
that time, the person has not been convicted of any other violation of section 609.224. Property 
rights may not be abated but access may be restricted by the courts. A person who possesses a 
pistol in violation of this paragraph is guilty of a gross misdemeanor. 

Sec. 8. [609.2241] [DOMESTIC ASSAULT.] 

Subdivision 1. [GROSS MISDEMEANOR.] Whoever violates section 609.224, subdivision I, 
agamst a family or household member as defined m section 518B.01, subd1v1sion 2, after a 
conviction under sections 609.221 to 609.2231, 609.224, 609.342 to 609.345, or 609.713 against a 
famil or household member, unless five ears have assed folJowm ctischar e from sentence for 
that conv1ct1on 1s gu1 ty o a gross nusdemeanor. 

Subd. 2. [DOMESTIC ASSAULTS; FIREARMS.] (a) When a person is convicted of a 
violat10n of section 609.221, 609.222, 609.223, or 609.224, the court shall determine and make 
wntten fmdmgs on the record as to whether: 

1 the assault was committed a ainst a famil or household member, as defined in section 
518B. I, SU div1S1on ; 

(2) the defendant owns or possesses a firearm; and 
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(3) the firearm was used in any way during the commission of the assault 

b If the cou ermines that the assaul s of a t · old memb d that the 
offender o and use m an wa e assau t, 
it shall o e summaril o e1ted u 1vision 3. 

c) When a person is convicted of assaultin a famil or household member and is determined 

a 

nus emeanor penal o at defen ant 

d Exce t as otherwise icted of a violation of 
section .224 and the c ousehold mem er, the 

rt shall inform the defendant that the e endant · rohlbited from possessing a pistol for three 
from the date of conviction an ross misdemeanor e to violate this 

defen ant 

e Exce t as otherwi 
the person en con n 
6 I, 
s ~ 
th ~ 
n ourts. A pe sto m 
violation o this paragraph is gmlty of a gross nusdemeanor. 

Sub<!. 3. [FELONY.] W · ovisions of sectio .224, su · · · n 1, 
a amst the same victi between the first 

Page 8, line 20, reinstate the stricken "has assaulted, threatened with a dangerous weapon, or" 

Page 8, lines 21 to 27, delete the new language and reinstate the stricken language 

Page 11, delete section 11 and insert: 

"Sec. 14. [EFFECTIVE DATE.] 

Sections 6 to 8 are effective August I, I 995, and apply to prosecutions commenced on or after 
that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 9, delete "appropriating money" and insert "recodifying and clarifying portions of 
the assault in the fifth degree statute which concern domestic assault" 

Page I, line 11, after the semicolon, insert "609.224, subdivisions 2 and 3;" 

Page I, line 13, before the period, insert"; proposing coding for new law in Minnesota Statutes, 
chapter 609" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 621: A bill for an act relating to game and fish; extending protected status to and 
authorizing seasons on certain wild animals; dating of short-term nonresident angling licenses; 
clarifying the age for trapping without a license; posting of waters to prohibit fishing or motorboat 
operation; adjusting openmg and closing dates of various seasons for taking fish; removing time 
limits on sale of fish by commercial licensees; amending Minnesota Statutes 1994, sections 
97A.015, subdivisions 45 and 53; 97A.411, subdivision 1; 97A.451, subdivision 3; 97B.605; 
97B.631; 97B.655, subdivision 1; 97C.025; 97C.345, subdivisions 1, 2, and 3; 97C.371, 
subdivision 4; 97C.395, subdivision 1; and 97C.821; proposing coding for new law in Minnesota 
Statutes, chapter 97B; repealing Minnesota Statutes 1994, section 97B.301, subdivision 5. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [10.51] [HUNTING HERITAGE WEEK.] 

The week b · · · · ber is an official week of observance to 
commemorate ame animals. Dunn residents 
of the state are ur 

{I) reflect on hunting as an expression of our culture and heritage; 

2 acknowled · · · rtswomen, and hunters who have 
t game animal populauons; an 

(3) celebrate this culture and heritage in all lawful ways. 

Sec. 2. Minnesota Statutes 1994, section 97A.015, subdivision 24, is amended to read: 

Subd. 24. [GAME BIRDS.] "Game birds" means migratory waterfowl, pheasant, ruffed grouse, 
sharp-tailed grouse, Canada spruce grouse, prairie chickens, gray partridge, bob-white quail, 
turkeys, coots, gallinules, sora and Virginia rails, American woodcock, mourning dove, and 
common snipe. 

Sec. 3. Minnesota Statutes 1994, section 97A.015, subdivision 28, is amended to read: 

Subd. 28. [MIGRATORY WATERFOWL.] "Migratory waterfowl" means brant, ducks, geese, 
tundra swans, trumpeter swans, and whooper swans. 

Sec. 4. Minnesota Statutes 1994, section 97A.015, subdivision 52, is amended to read: 

Subd. 52. [UNPROTECTED BIRDS.] "Unprotected birds" means English sparrow, blackbird, 
starling, magpie, cormorant, common pigeon, chukar partridge, quail other than bob-white quail, 
mute swan. and great horned owl. 

Sec. 5. Minnesota Statutes 1994, section 97A.451, subdivision 3, is amended to read: 

Subd. 3. [PERSONS UNDER AGE 16; SMALL GAME.] (a) A person under age 16 may not 
obtain a small game license but may take small game by firearms or bow and arrow without a 
license if the person is a resident: 

(I) age 14 or 15 and possesses a firearms safety certificate; 

(2) age 13, possesses a firearms safety certificate, and is accompanied by a parent or guardian; 
or 

(3) age 12 or under and is accompanied by a parent or guardian. 

(b) A resident under age I 6 may take small game by trapping without a small game license, but 
a resident e•~er age I 3 years of age or older must have a trapping license. A resident under age -1-4 
13 may trap without a trapping license. 
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Sec. 6. Minnesota Statutes 1994, section 97 A.475, subdivision 6, is amended to read: 

Subd. 6. [RESIDENT FISHING.] Fees for the following licenses, to be issued to residents only, 
are: 

(1) to take fish by angling, for persons under age 65, $13; 

(2) to take fish by angling, for persons age 65 and over, $4.50; 

(3) to take fish by angling, for a combined license for a married couple, $17.50; 

(4) to take fish by spearing from a dark house, $13; and 

(5) to take fish by angling for a 24-hour period af 24 hauFS H'0ffl !he liffle af issuanee selected 
by the licensee, $7 .50. 

Sec. 7. Minnesota Statutes 1994, section 97A.475, subdivision 7, is amended to read: 

Subd. 7. [NONRESIDENT FISHING.] Fees for the following licenses, to be issued to 
nonresidents, are: 

( 1) to take fish by angling, $27 .50; 

(2) to take fish by angling limited to seven consecutive days selected by the licensee, $19; 

(3) to take fish by angling for wee eanseeuli¥e d~s a 72-hour period selected by the licensee, 
$16; 

(4) to take fish by angling for a combined license for a family, $37.50; 

(5) to take fish by angling for a 24-hour period af 24 hauFs fF0A1 !he liffle af issuanee selected 
by the licensee, $7.50; and 

(6) to take fish by angling for a combined license for a married couple, limited to 14 
consecutive days selected by one of the licensees, $27 .50. 

Sec. 8. Minnesota Statutes 1994, section 97A.531, subdivision 1, is amended to read: 

Subdivision 1. [SHIPl'-IJIIG COUPQJIIS GENERAL.] A person may ship, within or out of the 
state, wild animals lawfully taken and possessed ID Canada and that have lawfully entered the 
state. The shipment must have the shipping coupons required for a shipment originating in the 
province where the animals were taken. Fish that are lawfully taken and possessed in Canada may 
be brought into the state and may be transported within the state or out of the state. 

Sec. 9. Minnesota Statutes 1994, section 97B.061, is amended to read: 

97B.061 [REPORTS AND RECORDS.] 

If requested by the commissioner, a person who has taken game must submit a report to the 
commissioner on a furnished form aefere Mareh U, stating the number and or kind of each game 
animal taken during the preceding license year. -

Sec. 10. Minnesota Statutes 1994, section 97B.075, is amended to read: 

97B.075 [HUNTING RESTRICTED BETWEEN EVENING AND MORNING.j 

A person may not take protected wild animals, except raccoon and fox, with a firearm between 
the evening and morning times established by commissioner's rule, or take big game by archery 
from one-half hour after sunset until one-half hour before sunrise. 

Sec. 11. Minnesota Statutes 1994, section 97B.301, is amended by adding a subdivision to read: 

Subd. 7. [TAKING ANTLERED DEER IN MORE THAN ONE ZONE.] (a) A license to take 
antlered deer in more than one zone allows the holder of the license to hunt for antlered deer in 
an area of the state ID which antlered deer ma be taken durin an o en season for takin deer 

1rearms prescnb under section 97B.31 l, paragraph (a), cause (1). 
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(b) This subdivision is effective for the 1996 hunting season. 

Sec. 12. Minnesota Statutes 1994, section 97B.931, is amended to read: 

97B.931 [TENDING TRAPS RESTRICTED.] 

[34THDAY 

Subdivision 1. [RESTRICTIONS.] A person may not tend a trap set for wild animals between 
10:00 p.m. and 5:00 a.m. Between 5:00 a.m. and 10:00 p.m. a person on foot may use a portable 
artificial light to tend traps. While using a light in the field, the person may not possess or use a 
firearm other than a handgun of .22 caliber. 

Subd. 2. [BODY-GRIPPING TRAPS.] A body-gripping, conibear-type trap need not be tended 
more frequently than once every third calendar day. 

Sec. 13. Minnesota Statutes 1994, section 97C.025, is amended to read: 

97C.025 [FISHING AND MOTORBOATS PROHIBITED IN CERTAIN AREAS.] 

(a) 1!1reept as pF0viEleEI iR paragfaph Eh~, a JJCFSOR ~ eot take fish Hem er Sfi,,e metodtoMs 
a,•er 130s!eEI The commissioner may prohibit fishing or the operation of motorboats by posting 
waters that: 

(1) are designated as spawning beds or fish preserves; or 

(2) are being used by the commissioner for fisheries research or management activities. 

An area may be posted under this paragraph if necessary to prevent excessive depletion of fish or 
interference with fisheries research or management activities. 

(b) Exe not take fish or o erate a motorboat if 
prohibited 

~ An owner of riparian land adjacent to an area ppsted under paragraph (a) may operate a 
motorboat through the area by the shortest direct route at a speed of not more than five miles per 
hour. 

Sec. 14. Minnesota Statutes 1994, section 97C.305, subdivision 1, is amended to read: 

Subdivision 1. [REQUIREMENT.] Except as provided in subdivision 2, a person over age 16 
and under age 65 required to possess an angling license must have a trout and salmon stamp in 
possession to: 

(1) take fish by angling in: 

fB ill a stream designated by the commissioner as a trout stream; 

~ @ a lake designated by the commissioner as a trout lake; or 

f.B (iii) Lake Superior; or 

(2) possess trout or salmon taken by angling. 

Sec. 15. Minnesota Statutes 1994, section 97C.345, subdivision l, is amended to read: 

Subdivision l. [PERIOD WHEN USE PROHIBITED.] Except as specifically authorized, a 
person may not take fish from the third Monday in February -le to April 30 with a spear, fish trap, 
net, dip net, seine, or other device capable of taking fish. 

Sec. I 6. Minnesota Statutes 1994, section 97C.345, subdivision 2, is amended to read: 

Subd. 2. [POSSESSION.] (a) Except as specifically authorized, a person may not possess a 
spear, fish trap, net, dip net, seine, or other device capable of taking fish on or near any waters. 
Possession includes personal possession and in a vehicle. 

(b) A person may possess spears, dip nets, bows and arrows, and spear guns allowed under 
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section 97C.38 I on or near waters between sunrise and sunset lletweee from May I aee to the 
third Sunday in February ~- -- --

Sec. 17. Minnesota Statutes 1994, section 97C.345, subdivision 3, is amended to read: 

Subd. 3. [DIP NETS.] A person may possess and use a dip net between one hour before sunrise 
and one hour after sunset llew,eee from May I aee to the third Sunday in February ~-

Sec. 18. Minnesota Statutes 1994, section 97C.355, subdivision 7, is amended to read: 

Subd. 7. [DATES AND TIMES HOUSES MAY REMAIN ON ICE.] (a) A fish house or dark 
house may not be on the ice between 12:00 a.m. and one hour before sunrise after the following 
dates: 

(I) February 28, for state waters south of a line starting at the Minnesota-North Dakota border 
and formed by rights-of-way of U.S. Route No. 10, then east along U.S. Route No. 10 to Trunk 
Highway No. 34, then east along Trunk Highway No. 34 to Trunk Highway No. 200, then east 
along Trunk Highway No. 200 to U.S. Route ~o. 2, then east along U.S. Route No. 2 to the 
Minnesota-Wisconsin border; and 

(2) March 15, for other state waters. 

A fish house or dark house on the ice in violation of this subdivision is subject to the 
enforcement provisions of paragraph (b). The commissioner may, by rule, change the dates in this 
paragraph for any part of state waters. Copies of the rule must be conspicuously posted on the 
shores of the waters as prescribed by the commissioner. 

(b) A conservation officer must confiscate a fish house or dark house in violation of paragraph 
(a). The officer may remove, burn, or destroy the house. The officer shall seize the contents of the 
house and hold them for 60 days. If the seized articles have not been claimed by the owner, they 
may be retained for the use of the division or sold at the highest price obtainable in a manner 
prescribed by the commissioner. 

Sec. 19. Minnesota Statutes 1994, section 97C.371, subdivision 4, is amended to read: 

Subd. 4. [OPEN SEASON.] The open season for spearing through the ice is December I to the 
third Sunday in February ~-

Sec. 20. Minnesota Statutes 1994, section 97C.395, subdivision I, is amended to read: 

Subdivision I. [DATES FOR CERTAIN SPECIES.] (a) The open seasons to take fish by 
angling are as follows: 

(I) for walleye, sauger, northern pike, muskellunge, largemouth bass, and smallmouth bass, the 
Saturday two weeks prior to the Saturday of Memorial Day weekend to the third Maallay Sunday 
in February; 

(2) for lake trout, from January I to October 31; 

(3) for brown trout, brook trout, rainbow trout, and splake, between January I to October 31 as 
prescribed by the commissioner by rule except as provided in section 97C.4!5, subdivision 2; and 

( 4) for salmon, as prescribed by the commissioner by rule. 

(b) The commissioner shall close the season in areas of the state where fish are spawning and 
closing the season will protect the resource. 

Sec. 21. Minnesota Statutes 1994, section 97C.401, subdivision 2, is amended to read: 

Subd. 2. [WALLEYE; NORTHERN PIKE.] (a) Except as provided in paragraphs (b) and (c), a 
person may take no more than one walleye larger than 24 inches and one northern pike larger than 
W 36 inches daily. 

(b) The restrietiaas restriction in paragraph (a) lie relating to walleye does not apply to 
boundary waters. 
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( c) On Lake of the Woods, a person may take no more than one walleye larger than 19 .5 inches 
and oee nortflem pilie larger theft 36 inches daily. 

Sec. 22. Minnesota Statutes 1994, section 97C.605, subdivision 3, is amended to read: 

Subd. 3. [TAKING; METHODS PROHIBITED.] (a) Except as allowed in paragraph (b), a 
person may take turtles in any manner, except by use of: 

(1) explosives, drugs, poisons, lime, and other harmful substances; 

(2) turtle hooks or traps; or 

(3) nets other than anglers' fish landing nets. 

(b) A person with a turtle seller's license may take turtle& fer sale as preserilled by the 
eeHHllissieeer with a floating turtle trap that: 

l has one or more o nin s above the water surface that measure at least ten inches b four 
inc es; and 

(2) has a mesh size of not less than one-half inch, bar measure. 

The commissioner may prescribe additional regulations for taking turtles for sale. 

Sec. 23. Minnesota Statutes 1994, section 97C.821, is amended to read: 

97C.821 [POSSESSION, SALE, AND TRANSPORTATION OF COMMERCIAL FISH.] 

Subject to the applicable provisions of the game and fish laws, fish taken under commercial 
fishing licenses may be possessed in any quantity, bought, sold, and transported EluFieg the epee 
seasoes f'Fe\':ided fer ihe Hsh, &Bd fer se:r1eB ~s after die seasea eloses. F-ish ~FOi!SeH or euA!!d 
during the epen seasen may be transpmted; be11ght, and said at any time. A commercial fishing 
licensee may transport the licensee's catch Jive to holding facilities, if the licensee has exclusive 
control of the facilities. Commercial fishmg licensees may harvest fish from therr holding facilities 
at any time with their licensed gear. 

Sec. 24. [FIREARMS SAFETY PROGRAM; PLAN.] 

The commissioner of natural resources shall develop a plan for the establishment of a firearms 
safety program drrected at children that is value-neutral concerning firearms ownership, but that 
promotes awareness and understanding of the safe use and storage of firearms. The comm.tss10ner 
shall submit the plan and any necessary enabling leg1slat10n to the legislature by February l, 1996. 

Sec. 25. [STOCKING OF LONG LAKE IN MORRISON COUNTY.] 

The Loaf Lake Homeowners Association may annually stock up to 5,000 walleye fingerlings 
in Long L e in Richardson township in Momson county. 

Sec. 26. [REPEALER.] 

Minnesota Statutes 1994, sections 97 A.531, subdivisions 2, 3, 4, 5, and 6; 97B.301, subdivision 
5; and 97B.731, subdivision 2, are repealed. 

Sec. 27. [EFFECTIVE DATE.] 

Sections 2, 8, and 26 are effective the day following fmal enactment" 

Delete the title and insert: 

"A bill for an act relating to game and fish; establishing hunting heritage week; designating 
mourning doves as game birds and mute swans as unprotected birds; clarifying terms of short-term 
angling licenses; removing certain requirements relating to fish taken in Canada; specifying the 
areas in which deer may be taken under a license to take antlered deer in more than one zone; 
modifying reporting requirements; modifying hours for taking certain animals; modifying 
provisions relating to trapping; providing for posting of waters to prohibit fishing or motorboat 
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operation; adjusting opening and closing dates of various seasons for taldng fish; expanding the 
requirement to possess a trout and salmon stamp; modifying northern pike length limits; changing 
the date by which fish houses and dark houses must be removed from the ice in certain areas; 
authorizing the use of floating turtle traps; removing time limits on sale of fish by commercial 
licensees; requiring a plan for a firearms safety program; authorizing certain stocking activities; 
amending Minnesota Statutes 1994, sections 97A.015, subdivisions 24, 28, and 52; 97A.451, 
subdivision 3; 97A.475, subdivisions 6 and 7; 97A.531, subdivision I; 97B.061; 97B.075; 
97B.301, by adding a subdivision; 97B.931; 97C.025; 97C.305, subdivision I; 97C.345, 
subdivisions I, 2, and 3; 97C.355, subdivision 7; 97C.371, subdivision 4; 97C.395, subdivision I; 
97C.401, subdivision 2; 97C.605, subdivision 3; and 97C.821; proposing coding for new law in 
Minnesota Statutes, chapter I 0; repealing Minnesota Statutes 1994, sections 97 A.531, 
subdivisions 2, 3, 4, 5, and 6; 97B.301, subdivision 5; and 97B.731, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 875: A bill for an act relating to capital improvements; changing the bonding authority 
amount for the public facilities authority; amending Minnesota Statutes 1994, section 446A.12, 
subdivision I. 

Reports the same back with the recommendation that the bill do pass and be re-referred to the 
Committee on Finance. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was re-referred 

S.F. No. 1000: A bill for an act relating to metropolitan government; creating a contaminated 
site cleanup loan program within the metropolitan council; levying taxes; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 4 73. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 4, line 35, delete "APPROPRIATION" and insert "BOND PROCEEDS" 

Page 4, line 36, delete from "$14,000,000" through page 5, line 3, to "!.:" 
Amend the title as follows: 

Page 1, lines 4 and 5, delete "appropriating money;" 

And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 342: A bill for an act relating to children; modifying liability provisions for child 
abuse investigations; providing for attorney fees in certain actions; providing for the establishment 
of protocols for investigations; prohibiting certain conflicts of interest; providing for access to data 
regarding determinations of maltreatment; amending Minnesota Statutes 1994, section 626.556, 
subdivisions 4, 1 0e, 11, and by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 626.556, subdivision 4, is amended to read: 

Subd. 4. [IMMUNITY FROM LIABILITY.] (a) The following persons are immune from any 
civil or criminal liability that otherwise might result from their actions, if they are acting in good 
faith: 
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(I) any person making a voluntary or mandated report under subdivision 3 or under section 
626.5561 or assisting in an assessment under this section or under section 626.5561; 

(2) any soeial woFkcer 1erson with responsibilitffi for perfonning duties under this section or 
supervisor employed by a ocal welfare agency or e comnuss1oner complymg with subdivision 
10d er the preYisieas ef seeaea 62€:i.5561; and 

(3) any public or private school, facility as defined in subdivision 2, or the employee of any 
public or private school or facility who pennits access by a local welfare agency or local law 
enforcement agency and assists in an investigation or assessment pursuant to subdivision IO or 
under section 626.5561. 

(b) A person who is a supervisor or soeial woFkcer person with responsibility for perfonning 
duties under this section employed by a local welfare agency or the comnuss10ner complying with 
subdiv1S1ons IO and 11 or section 626.5561 or any related rule or provision of law is immune from 
any civil or criminal liability that might otherwise result from the person's actions, if the person is 
acting in good faith and (I) exercising due care, or (2~ followin! the information collection 
procedures established under subdivision I 0, paragraphs ( ), (i), an (j). 

( c) This subdivision does not provide immunity to any person for failure to make a required 
report or for committing neglect, physical abuse, or sexual abuse of a child. 

(d) If a person who makes a voluntary or mandatory report under subdivision 3 prevails in a 
civil action from which the person has been granted immunity under this subdivision, the court 
may award the person attorney fees and costs. 

Sec. 2. Minnesota Statutes 1994, section 626.556, subdivision 5, is amended to read: 

Subd. 5. [MALICIOUS AND RECKLESS REPORTS.] Any person who knowingly or 
recklessly makes a false report under the provisions of this section shall be liable in a civil suit for 
any actual damages suffered by the person or persons so reported and for any punitive damages set 
by the court or jury, plus costs and reasonable attorney fees. 

Sec. 3. Minnesota Statutes 1994, section 626.556, subdivision 10, is amended to read: 

Subd. 10. [DUTIES OF LOCAL WELFARE AGENCY AND LOCAL LAW 
ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT.] (a) If the report alleges neglect, 
physical abuse, or sexual abuse by a parent, guardian, or individual functioning within the family 
unit as a person responsible for the child's care, the local welfare agency shall immediately 
conduct an assessment and offer protective social services for purposes of preventing further 
abuses, safeguarding and enhancing the welfare of the abused or neglected minor, and preserving 
family life whenever possible. If the report alleges a violation of a criminal statute involving 
sexual abuse, physical abuse, or neglect or endangerment, under section 609.378, the local law 
enforcement agency and local welfare agency shall coordinate the planning and execution of their 
respective investigation and assessment efforts to avoid a duplication of fact-finding efforts and 
multiple interviews. Each agency shall prepare a separate report of the results of its investigation. 
In cases of alleged child maltreatment resulting in death, the local agency may rely on the 
fact-finding efforts of a law enforcement investigation to make a determination of whether or not 
maltreatment occurred. When necessary the local welfare agency shall seek authority to remove 
the child from the custody of a parent, guardian, or adult with whom the child is living. In 
perfonning any of these duties, the local welfare agency shall maintain appropriate records. 

(b) When a local agency receives a report or otherwise has information indicating that a child 
who is a client, as defined in section 245.91, has been the subject of physical abuse, sexual abuse, 
or neglect at an agency, facility, or program as defined in section 245.91, it shall, in addition to its 
other duties under this section, immediately inform the ombudsman established under sections 
245.91 to 245.97. 

( c) Authority of the local welfare agency responsible for assessing the child abuse or neglect 
report and of the local law enforcement agency for investigating the alleged abuse or neglect 
includes, but is not limited to, authority to interview, without parental consent, the alleged victim 
and any other minors who currently reside with or who have resided with the alleged f!erpelralor 
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offender. The interview may take place at school or at any facility or other place where the alleged 
v1ctim or other minors might be found or the child may be transported to, and the interview 
conducted at, a place appropriate for the interview of a child designated by the local welfare 
agency or law enforcement agency. The interview may take place outside the presence of the 
peFJ3elraler alleged offender or parent, legal custodian, guardian, or school official. Except as 
provided in this paragraph, the parent, legal custodian, or guardian shall be notified by the 
responsible local welfare or law enforcement agency no later than the conclusion of the 
investigation or assessment that this interview has occurred. Notwithstanding rule 49.02 of the 
Minnesota rules of procedure for juvenile courts, the juvenile court may, after hearing on an ex 
parte motion by the local welfare agency, order that, where reasonable cause exists, the agency 
withhold notification of this interview from the parent, legal custodian, or guardian. If the 
interview took place or is to take place on school property, the order shall specify that school 
officials may not disclose to the parent, legal custodian, or guardian the contents of the notification 
of intent to interview the child on school property, as provided under this paragraph, and any other 
related information regarding the interview that may be a part of the child's school record. A copy 
of the order shall be sent by the local welfare or law enforcement agency to the appropriate school 
official. 

( d) When the local welfare or local law enforcement agency determines that an interview 
should take place on school property, written notification of intent to interview the child on school 
property must be received by school officials prior to the interview. The notification shall include 
the name of the child to be interviewed, the purpose of the interview, and a reference to the 
statutory authority to conduct an interview on school property. For interviews conducted by the 
local welfare agency, the notification shall be signed by the chair of the local social services 
agency or the chair's designee. The notification shall be private data on individuals subject to the 
provisions of this paragraph. School officials may not disclose to the parent, legal custodian, or 
guardian the contents of the notification or any other related information regarding the interview 
until notified in writing by the local welfare or law enforcement agency that the investigation or 
assessment has been concluded. Until that time, the local welfare or law enforcement agency shall 
be solely responsible for any disclosures regarding the nature of the assessment or investigation. 

Except where the alleged peFJ3elraler offender is believed to be a school official or employee, 
the time and place, and manner of the interview on school premises shall be within the discretion 
of school officials, but the local welfare or law enforcement agency shall have the exclusive 
authority to determine who may attend the interview. The conditions as to time, place, and manner 
of the interview set by the school officials shall be reasonable and the interview shall be conducted 
not more than 24 hours after the receipt of the notification unless another time is considered 
necessary by agreement between the school officials and the local welfare or law enforcement 
agency. Where the school fails to comply with the provisions of this paragraph, the juvenile court 
may order the school to comply. Every effort must be made to reduce the disruption of the 
educational program of the child, other students, or school staff when an interview is conducted on 
school premises. 

( e) Where the perpetfaler alleged offender or a person responsible for the care of the alleged 
victim or other minor prevents access to the victim or other minor by the local welfare agency, the 
juvenile court may order the parents, legal custodian, or guardian to produce the alleged victim or 
other minor for questioning by the local welfare agency or the local law enforcement agency 
outside the presence of the peFJ3etfaler alleged offender or any person responsible for the child's 
care at reasonable places and times as specified by court order. 

(f) Before making an order under paragraph (e), the court shall issue an order to show cause, 
either upon its own motion or upon a verified petition, specifying the basis for the requested 
interviews and fixing the time and place of the hearing. The order to show cause shall be served 
personally and shall be heard in the same manner as provided in other cases in the juvenile court. 
The court shall consider the need for appointment of a guardian ad !item to protect the best 
interests of the child. If appointed, the guardian ad !item shall be present at the hearing on the 
order to show cause. 

(g) The commissioner, the ombudsman for mental health and mental retardation, the local 
welfare agencies responsible for investigating reports, and the local law enforcement agencies 
have the right to enter facilities as defined in subdivision 2 and to inspect and copy the facility's 
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records, including medical records, as part of the investigation. Notwithstanding the provisions of 
chapter 13, they also have the right to inform the facility under investigation that they are 
conducting an investigation, to disclose to the facility the names of the individuals under 
investigation for abusing or neglecting a child, and to provide the facility with a copy of the report 
and the investigative findings. 

h) The local welfare shall collect available and relevant information to ascertain 
whet er maltreatment occurre and whe er protecuve services are needed. In ormatlon co lected 
includes, when relevant, information with regard to the person reporting the alleged maltreatment, 
including th e of the r er' s relatl ip to the chi! lleged offender, and the 

e for the r maltreated; the alle ed 

t local welfare nation of no maltreatment 
e ose the case collected m ormatlon shows 
n t or investigation. 

Information relevant to the assessment or investigation must be asked for, and may include: 

(I the child's sex and · orts of maltreatment, information relati al 
funct10ning, cred1b1 1ty o tatement, and whether the m orrnatlon 1s 
clause is consistent wit o er m ormat1on collected during the course of the assessment or 
investigation; 

e alle ed offender's a e, a record check for · · · nal 
c convictions. T e oca welfare agency an 
o to make a statement The alle ed offender tion 
r the assessment or mvest1gation; 

(3 collateral source · lleged maltreatment and care of the child. 
Co ateral information 1 atlon of the child; ii rior 
medical re atm child and 1ew with 

ers, i Id's 
ers, 
the 

Nothing in this paragraph arecludes the local welfare agency from collecting other relevant 
information necessary to con uct the assessment or investigation. Notw1thstandinft the data's 
classificat10n m the ossession of an other a enc , data ac U1red b the local we are a enc 
dunng t e course o the assessment or investigation are private data on individuals and must e 
maintained m accordance with subd1V1s10n 11. 

(i In the initial sta es of an assessment or investi ation. the enc shall c t 
a face-to- ace observat10n o the child reported to be ma trea ce interv1e e 
alle ed offender. The mterv1ew with the alle ed offender m ed 1f it would · eo e 
an active aw enforcement investigat10n. 

methods and 

(I) audio recordings of all interviews with witnesses and collateral sources; and 

(2) in cases of alleged sexual abuse, audio-video recordings of each interview with the alleged 
victim and child witnesses. 

Sec. 4. Minnesota Statutes 1994, section 626.556, subdivision 1 Ob, is amended to read: 

Subd. !Ob. [DUTIES OF COMMISSIONER; NEGLECT OR ABUSE IN A FACILITY.] (a) 
The commissioner shall immediately investigate if the report alleges that: 

(I) a child who is in the care of a facility as defined in subdivision 2 is neglected, physically 
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abused, or sexually abused by an individual in that facility, or has been so neglected or abused by 
an individual in that facility within the three years preceding the report; or 

(2) a child was neglected, physically abused, or sexually abused by an individual in a facility 
defined in subdivision 2, while in the care of that facility within the three years preceding the 
report. 

The commissioner shall arrange for the transmittal to the commissioner of reports received by 
local agencies and may delegate to a local welfare agency the duty to investigate reports. In 
conducting an investigation under this section, the commissioner has the powers and duties 
specified for local welfare agencies under this section. The commissioner or local welfare agency 
may interview any children who are or have been in the care of a facility under investigation and 
their parents, guardians, or legal custodians. 

(b) Prior to any interview, the commissioner or local welfare agency shall notify the parent, 
guardian, or legal custodian of a child who will be interviewed in the manner provided for in 
subdivision !Od, paragraph (a). If reasonable efforts to reach the parent, guardian, or legal 
custodian of a child in an out-of-home placement have failed, the child may be interviewed if there 
is reason to believe the interview is necessary to protect the child or other children in the facility. 
The commissioner or local agency must provide the information required in this subdivision to the 
parent, guardian, or legal custodian of a child interviewed without parental notification as soon as 
possible after the interview. When the investigation is completed, any parent, guardian, or legal 
custodian notified under this subdivision shall receive the written memorandum provided for in 
subdivision I Od, paragraph ( c ). 

c I · · · ations under this subdivision the commissioner or local welfare 
a~ency informauon consistent with subdivision 10, paragraphs (h), (1), and 
ill, 

Sec. 5. Minnesota Statutes 1994, section 626.556, subdivision !Oe, is amended to read: 

Subd. I Oe. [DETERMINA TIONS.J Upon the conclusion of every assessment or investigation it 
conducts, the local welfare agency shall make two determinations: first, whether maltreatment has 
occurred; and second, whether child protective services are needed. Determinations under this 
subdivision must be made based on a preponderance of the evidence. 

(a) For the purposes of this subdivision, "maltreatment" means any of the following acts or 
omissions committed by a person responsible for the child's care: 

(1) physical abuse as defined in subdivision 2, paragraph (d); 

(2) neglect as defined in subdivision 2, paragraph (c); 

(3) sexual abuse as defined in subdivision 2, paragraph (a); or 

(4) mental injury as defined in subdivision 2, paragraph (k). 

(b) For the purposes of this subdivision, a determination that child protective services are 
needed means that the local welfare agency has documented conditions during the assessment or 
investigation sufficient to cause a child protection worker, as defined in section 626.559, 
subdivision 1, to conclude that a child is at significant risk of maltreatment if protective 
intervention is not provided and that the individuals responsible for the child's care have not taken 
or are not likely to take actions to protect the child from maltreatment or risk of maltreatment. 

(c) This subdivision does not mean that maltreatment has occurred solely because the child's 
parent, guardian, or other person responsible for the child's care in good faith selects and depends 
upon spiritual means or prayer for treatment or care of disease or remedial care of the child, in lieu 
of medical care. However, if lack of medical care may result in serious danger to the child's 
health, the local welfare agency may ensure that necessary medical services are provided to the 
child. 

Sec. 6. Minnesota Statutes I 994, section 626.556, subdivision I Of, is amended to read: 
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Subd. lOf. [NOTICE OF DETERMINATIONS.) Within ten working days of the conclusion of 
an assessment, the local welfare agency shall notify the parent or guardian of the child, the person 
determined to be maltreatin the child, and if a licable, the director of the facili , of the . . . . .. 

' loeal welfare ageney shall eotify die persoe alleged to he maltHating the ehilti, the Elir:eetor of ilie 
faeili · tlte p&Eeltt or gu&faian of the ehilEI of the Elet:eRll::ieations determination and as 

the determination. The 

s me u e e ength of time a e records will be ep un er su 1v1s1on c. When there is 
no determination of either maltreatment or a need for services, the notice shall also include the 
alleged perpetrator's right to have the records destroyed. 

Sec. 7. Minnesota Statutes 1994, section 626.556, is amended by adding a subdivision to read: 

Subd. 14. [CONFLICT OF INTEREST.] (a) A potential conflict of interest related to assisting 
in an assessment under this section resulting in a direct or shared financial interest with a child 
abuse and neglect treatment provider or resultinp; from a personal or family relationship with a 
party in the mves~ation must be considered by the local welfare agency m an effort to prevent 
unethical relations ps. 

(b) A person who conducts an assessment under this section or section 626.5561 may not have: 

1 an direct or sh · interest or referral rel · · · in a direct shared 
financial gain with a chil neg ect treatment prov1 

(2) a personal or family relationship with a party in the investigation. 

If an independent assessor is not available, the person resliJnsible for making the determination 
under this section may use the services of an assessor with a mancial mterest, referral, or personal 
or family relationship. 

Sec. 8. [INFORMATION SHEET ON INVESTIGATION PROCESS.) 

The commissioner must distribute to all local welfare agencies an information sheet that 
summarizes the investigation process and 1s based upon the commissioner's report titled 
"Recommended Standards for Use when Investigating Reports of Maltreatment in Child Care 
Facilitles." The local welfare agency shall give this information sheet to all{;arties involved m 
information collection procedures under Minnesota Starutes, section 626.55 , subchv1S1on 10. 

Sec. 9. [ALTERNATIVE DISPUTE RESOLUTION PROCEDURES; 
RECOMMENDATIONS.) 

The commissioner of human services, in consultation with county attorneys, law enforcement 
personnel, representatives of parent and foster parent groups, facilities, attorneys and other 
advocates who represent the interests of persons who may be accused of child abuse and neglect, 
other professional human services assoc1at1ons, and the representatlves of communities of color 
shall review and malce recommendations to the chairs of the legislative committees on health and 
human services, ucfici , famil services, and crime revention on ssible alternative dis ute 
resolution or fair hearin~ procedures to use in rev1ewmg an reso vmg issues of alleged 
maltreatment and detemunations of whether child protective services are needed. The purpose of 
the alternative dispute resolution process shall be to provide a prompt and nonadversanal 
o rtuni to resolve alle at1ons of maltreatment. The comnussioner shall make these 
recommendations by January 1 

Delete the title and insert: 

"A bill for an act relating to children; modifying liability prov1s10ns for child abuse 
investigations; providing for attorney fees in certain actions; providing for the establishment of 
protocols for investigations; prohibiting certain conflicts of interest; providing for access to data 
regarding determinations of maltreatment; amending Minnesota Statutes I 994, section 626.556, 
subdivisions 4, 5, 10, 10b, lOe, !Of, and by adding a subdivision." 
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And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

H.F. No. 536: A bill for an act relating to commerce; residential building contractors; 
regulating licensees; providing a clarification; amending Minnesota Statutes 1994, sections 
326.83, subdivision 5, and by adding a subdivision; 326.84, subdivision 3; 326.91, subdivision 1; 
326.95, subdivision 2; and 326.975, subdivision I. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1122: A bill for an act relating to the environment; creating the drycleaner 
environmental response act; requiring rulemaking; providing penalties; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 115B. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [115B.47] [CITATION.] 

Sections 115B.47 to 115B.51 ma be cited as the " cleaner environmental res nse and 
reim ursement aw. 

Sec. 2. [115B.48] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in section 115B.02 and this section apply 
to sect10ns I 15B.47 to 115B.5!. 

Subd. 2. [DRYCLEANER ENVIRONMENTAL RESPONSE AND REIMBURSEMENT 
ACCOUNT; ACCOUNT.] "D cleaner environmental res onse and reimbursement account" or 
"account" means the drycleaner environmenta response and reimbursement accouht establis in 
section 115B.49. 

Subd. 3. [DR YCLEANING FACILITY.] " . . means a facilit located in this 
state that 1s or has been used for a drycleanm . . an: 

(I) a coin-operated drycleaning operation; 

(2) a facility located on a United States military base; 

(3) a uniform service or linen supply facility; 

( 4) a prison or other penal institution; 

(5) a facility on the national priorities list established under the Federal Superfund Act; or 

(6) a facility at which a response action has been taken or started under section 115B.17 before 
July I, 1995. 

Subd. 4. [DRYCLEANING OPERATION.] "D cleanin o eration" means commercial 
cleanm of a arel and household fabrics for the eneral ublic, usm one or more 
solvents. 

Subd. 5. [DRYCLEANING SOLVENT.] "D cleanin solvent" means a chlorine- or 
hydrocarbon-based formulation or product that is used as a pnmary cleamng agent m rycleanmg 
()J)Crations. 

Subd.6. [ENVIRONMENTAL RESPONSE COSTS.] "Environmental response cost_s" means 
those costs described in section I 15B.17, subdivision 6. ~--·-· 
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Sec. 3. [115B.49] [DRYCLEANER ENVIRONMENTAL RESPONSE AND 
REIMBURSEMENT ACCOUNT.] 

Subdivision I. [ESTABLISHMENT.] The drycleaner environmental response and 
reimbursement account is established as an account in the state treasury. 

Subd. 2. [REVENUE SOURCES.] Revenue from the following sources must be deposited in 
the state treasury and credited to the account: 

(!) the proceeds of the fees imposed by subdivision 4; 

(2) interest attributable to investment of money in the account; 

(3) penalties collected under subdivision 4, paragraphs (e) and (f); and 

(4) money received by the commissioner for deposit in the account in the form of gifts, grants, 
and appropriations. 

Subd. 3. [EXPENDITURES.] (a) Money in the account may only be used: 

(I) for environmental response costs, except legal expenses, related to response actions taken 
by the commissioner under section 115B.50, subdivision I; 

(2) for reimbursement of amounts spent by the commissioner from the environmental response, 
compensation, and compliance account for expenses described in clause (I); and 

(3) for reimbursements under section I !5B.50, subdivision 2. 

(b) Money in the account is appropriated to the commissioner for the purposes of this 
subdivision. 

Subd. 4. [REGISTRATION; FEES.] (a) The owner or operator of a drycleaning facility shall 
register on or before July I of each year with the commissioner of revenue in a manner prescribed 
by the commissioner ofrevenue and pay a registration fee for the facility. The amount of the fee 
1s: 

(I) $500, for facilities with up to four employees; 

(2) $1,000, for facilities with five to ten employees; and 

(3) $1,500, for facilities with more than ten employees" 

(b) A perso~who sells drycleaning solvents for use by drycleaning facilities in the state shall 
collect and remit to the commissioner of revenue, on or before the 20th day of the month 
following the month in which the sales of drycleaning solvents are __ !flade, a fee of: 

{!)_$3.50 for each gallon sold of perchloroethylene; and 

(2) 70 cents for each gallon sold of hydrocarbon-based drycleaning solvent. 

( c) The commissioner of revenue shall provide each person who pays a registration fee under 
paragraph (a) with a receipt. The receipt or a copy of the receiet must be produced for inspection 
at the request of any authorized representative of the commissioner of revenue. 

( d) The commissioner shall, after a public hearing but notwithstaitding section I 6A.1285, 
subdivision 4, annual! ad·ust the fees in this subdivision as necess to maintain an 
unencumbered balance in the account of at least 1,000,000, but not more than 2,000,000. Any 
adjustment under this paragraph must be prorated among all the fees in this subdivision. Fees 
adjusted under _t_~aragraph may not exceed 200 percent of the fees in this subdivision. 

(e) An owner of ad cleanin facilit who fails_to J)!l)'_ a fee under paragraph (a) when due is 
subject to a penalty of 50 per facility for each day the fee is not paid. 

(f) To enforce this subdivision, the commissioner of revenue may examine documents, assess 
and collect fees, impose sales and usetax _penalties on the monthly fee under paragraph (b ), and 
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administer appeals, in the manner provided in chapters 270 and 289A. Disclosure of data collected 
by the commissioner under this subdivision is governed by chapter 270B. 

Sec. 4. [115B.50] [RESPONSE ACTIONS.] 

Subdivision I. [RESPONSE ACTIONS BY THE COMMISSIONER.] a Exce t where an 
owner or o rator has elected to take res nse actions under subdivision 2, and m accordance w1 
the priority hst established un er section 115B.17, subdivision 13, the commissioners all take all 
res onse actions at or related to a cleanin facili that the commissioner determines are 
reasonable and necessary to protect e pubhc health or wel are or the environment under the 
standards required in sections 115B.01 to 115B.24. 

b The commissioner ma not seek recove 
facility of any environmental response costs in 
the facility, except: 

(I) to the extent of insurance coverage, in excess of$ 10,000, held by the owner or operator; or 

(2) as provided in section 115B.51. 

c Before takin a res onse action under this subdivision, the commissioner shall notif the 
owner or operator o the facility. 

==2. [RESPONSE ACTIONS BY OWNERS OR OPERA TORS; REIMBURSEMENT.] At 
the st of the owner or onse actions at the 
fa e with ommissioner, the 
co urse the the environmental 
res the owner or o rator if the commissione rmines that the costs are 
reasonable and were actually incurred If a request for reimbursement is denied e owner or 
operator may appeal the decision as a contested case under chapter 14, 

Subd. 3. [LIMITATION ON AMOUNT THAT MAY BE SPENT.] The co . . 
not, m a sin ear, make ex nditures from the account related to a sin 

Sec. 5. [115B.51] [ILLEGAL ACTIONS.] 

The commissioner may recover under section 115B.l 7, subdivision 6, that portion of the 
environmental res onse costs at a cleanin facilit that 1s attributable to a erson who 
otherwise would be respons1 e or the release or eaten re ease under section 11 B.03, and 
whose actions related to the release or threatened release were m violation of federal or state 
hazardous waste management laws in effect at the time of those actions. 

Sec. 6. [EFFECTIVE DATE.] 

Section 3, subdivision 4, paragraph (d), is effective for annual fees due by July 1, 1997, and for 
monthly fees due by July 20, 1997." 

Delete the title and insert: 

"A bill for an act relating to the environment; establishing a program for funding response 
actions to address environmental contamination from drycleaning facilities; proposing coding for 
new law in Minnesota Statutes, chapter 115B." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 568 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 
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GENERAL ORDERS 
H.F. No. 

568 
S.F. No. 

528 

JOURNAL OF THE SENATE 

CONSENT CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed 

[34THDAY 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 612 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 
H.F. No. 

612 
S.F. No. 

543 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
612 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 612 and insert the language after 
the enacting clause of S.F. No. 543, the second engrossment; further, delete the title of H.F. No. 
612 and insert the title of S.F. No. 543, the second engrossment 

And when so amended H.F. No. 612 will be identical to S.F. No. 543, and further recommends 
that H.F. No. 612 be given its second reading and substituted for S.F. No. 543, and that the Senate 
File be indefinitely postponed 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 751 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 
H.F. No. 

751 
S.F. No. 

649 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
751 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 751 and insert the language after 
the enacting clause of S.F. No. 649, the first engrossment; further, delete the title of H.F. No. 751 
and insert the title of S.F. No. 649, the first engrossment 

And when so amended H.F. No. 751 will be identical to S.F. No. 649, and further recommends 
that H.F. No. 751 be given its second reading and substituted for S.F. No. 649, and that the Senate 
File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1363 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. 

1363 
S.F. No. 

1336 
H.F. No. S.F. No. H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1363 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1363 and insert the language after 
the enacting clause of S.F. No. 1336, the first engrossment; further, delete the title of H.F. No. 
1363 and insert the title of S.F. No. 1336, the first engrossment 

And when so amended H.F. No. 1363 will be identical to S.F. No. 1336, and further 
recommends that H.F. No. 1363 be given its second reading and substituted for S.F. No. 1336, and 
that the Senate File be indefinitely postponed 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 1075: A bill for an act relating to health; modifying provisions relating to X-ray 
operators and inspections; establishing an advisory committee; amending Minnesota Statutes 
1994, section 144.121, by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 20, delete "may" and insert "shall" 

Page 2, line 14, after the period, insert "The committee shall expire March 31, 1996." 

And when so amended the bill do pass and be re-referred to the Committee on Governmental 
Operations and Veterans. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 1417: A bill for an act relating to health; occupations and professions; modifying 
provisions relating to the office of mental health practice; licensing of chemical dependency 
counselors and hearing instrument dispensers; establishing an advisory council; providing 
penalties; amending Minnesota Statutes 1994, sections 148B.66, subdivisions I and 2, and by 
adding a subdivision; 148B.68, subdivision 1; 148B.70, subdivision 3; 148C.0I; 148C.02; 
148C.03, subdivision 1, and by adding a subdivision; 148C.04, subdivisions 2, 3, and 4; 148C.05; 
148C.06; 148C.07; 148C.08; 148C.09; 148C.10; 148C.II; 153A.13; 153A.14; !53A.15, 
subdivisions I and 2; 153A.17; !53A.18; 153A.19; 214.01, subdivision 2; 214.10, subdivision 8; 
and 214.103, subdivision I; proposing coding for new law in Minnesota Statutes, chapters 148C; 
and 153A; repealing Minnesota Statutes 1994, sections 148B.62; 148C.01, subdivision 8; 
148C.03, subdivisions 2 and 3; 148C.035; 148C.09, subdivision 3; and 153A.19, subdivision I; 
Minnesota Rules, chapters 4692; and 4745. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 8, line 31, strike "chemical dependency" and insert "alcohol anti_drug" 

Page 8, line 33, after "program" insert "that offers no less than the required number of 
education and practicum hours as described in section I 48C.04, subdivision 3, and the core 
functions as defined in _subdivision 9, and" 

Page 9, line 3, delete "chemical dependency" and insert "alcohol and cl_rug" and delete 
everything after "counseling" 

Page 9, line 4, delete "functions" and insert "for inclusion of the education, practicum, and core 
function standards in this chapter" 
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Page 18, after line 17, insert: 

"Sec. 12. Minnesota Statutes 1994, section 148C.04, subdivision 1, is amended to read: 

Subdivision I. [GENERAL REQUIREMENTS.] The commissioner shall issue licenses to the 
individuals qualified under sections I 48C.0I to I 48C. I 1 to practice ehemieal Elepeneeney alcohol 
and drug counseling." 

Page 29, delete lines 14 to 24 

Page 33, delete lines 5 to 15 

Page 33, line 16, delete "7_" and insert "~" 

Page 33, line 25, delete "!!" and insert "7_" 

Page 33, line 26, delete "7_" and insert "~" 

Page 34, line 25, delete "; IMMUNITY" 

Page 34, line 32, after the comma, insert "pursuant to this section and Code of Federal 
Regulations, title 42, part 2," 

Page 35, line 5, delete from"!!'' through page 35, line 12, to "proceeding." 

Page 36, line 19, delete "gross" 

Page 43, line 33, delete everything after "including" 

Page 44, lines 13 and 19, after the first "of' insert "completion of' 

Page 44, line 22, after the period, insert "The frrst report of evidence of completion of the 
continuing education credits shall be due October 1, 1997." 

Page 46, line 11, delete "unless" and insert "and if for any reason" 

Page 46, line 12, delete from "due" through page 46, line 14, to "documented" and insert 
"pursuant to the United States Foooand Drug Administration guidelines, an audiologist shall 
evaluate the hearing and the need for a hearing instrument" 

Page 46, line 24, delete "(LDUUCUfD)" 

Page 50, line 11, delete "selling" and insert "dispensing" 

Page 51, line 27, strike "sponsor" and insert "supervise" 

Page 60, delete lines 14 to 17 and insert: 

"Sections I to 38 are effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 11, after "subdivisions" insert "!," 

And when so amended the bill do pass and be re-referred to the Committee on Governmental 
Operations and Veterans. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 425: A bill for an act relating to health; providing rulemaking authority; modifying 
enforcement and fee provisions; providing penalties; amending Minnesota Statutes 1994, sections 
144.414, subdivision 3; 144.417, subdivision I; 144.99, subdivisions I, 4, and 6; 144.991, 
subdivision 5; 326.75, subdivision 3a; and 326.78, subdivisions 2 and 9; proposing coding for new 
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law in Minnesota Statutes, chapter 144; repealing Minnesota Statutes 1994, section 144.8781, 
subdivision 4; Laws 1989, chapter 282, article 3, section 28; and Laws 1993, chapter 286, section 
II. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page !, line 14, after "POOLS" insert"; ENCLOSED SPORTS ARENAS" 

Page I, line 15, before "The" insert "Subdivision I. [PUBLIC POOLS.]" 

Page I, after line 21, insert: 

"Subd. 2. [ENCLOSED SPORTS ARENAS.] The commissioner of health shall be responsible 
for the adoption of rules and enforcement of applicable laws and rules relatmg to indoor air quality 
m the operation and maintenance of enclosed sports arenas." 

Page 2, line 8, delete "well-ventilated area" and insert "room ventilated at a rate of 60 cubic feet 
per minute per person" 

Page 2, line 30, strike "144.878" and insert "144.879" 

Page 3, after line 34, insert: 

"Sec. 7. Minnesota Statutes 1994, section 144.99, subdivision 8, is amended to read: 

Subd. 8. [DENIAL OR REFUSAL TO REISSUE PERMITS, LICENSES, REGISTRATIONS, 
OR CERTIFICATES.] (a) The commissioner may deny or refuse to renew an application for a 
permit, license, registration, or certificate required under the statutes or rules cited in subdivision 
I, if the applicant does not meet or fails to maintain the minimum qualifications for holding a 
kirmit, license, registration, or certificate or has any unresolved violations related to the activity 
or which the permit, license, reg1stra11on, or certificate was issued. 

(b) The commissioner may also deny or refuse to renew a permit, license, registration; or 
certificate required under the statutes or rules cited in subdivision I if the applicant has a persistent 
pattern of violations related to the permit, license, registration, or certificate, or if the applicant 
submitted false material information to the department in connection with the application. 

(c) The commissioner may condition the grant or renewal of a permit, license, registration, or 
certificate on a demonstration by the applicant that actions needed to ensure compliance with the 
requirements of the statutes listed in subdivision I have been taken, or may place conditions on or 
issue a limited permit, license, registration, or certificate as a result of previous violations by the 
applicant 

Sec. 8. Minnesota Statutes 1994, section 144.99, subdivision 10, is amended to read: 

Subd. 10. [HEARINGS RELATED TO DENIAL, REFUSAL TO RENEW, SUSPENSION, 
OR REVOCATION OF A PERMIT, LICENSE, REGISTRATION, OR CERTIFICATE.] If the 
commissioner proposes to deny, refuses to renew, suspends, or revokes a permit, license, 
registration, or certificate under subdivision 8 or 9, the commissioner must first notify, in writing, 
the person against whom the action is proposed to be taken and provide the person an opportunity 
to request a hearing under the contested case provisions of chapter 14. If the person does not 
request a hearing by notifying the commissioner within 20 days after receipt of the notice of 
proposed action, the commissioner may proceed with the action without a hearing." 

Page 4, line 13, delete "ten" and insert "15" 

Page 5, after line 13, insert: 

"Sec. 10. Minnesota Statutes 1994, section 326.71, subdivision 4, is amended to read: 

Subd. 4. [ASBESTOS-RELATED WORK.] "Asbestos-related work" means the enclosure, 
removal, or encapsulation of asbestos-containing material in a quantity that meets or exceeds 260 
lineal feet of friable asbestos-containing material on pipes, 160 square feet of friable 
asbestos-containing material on other facility components, or, if linear feet or square feet cannot 
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be measured, a total of 35 cubic feet of friable asbestos-containing material on or off all facility 
components in one facility. In the case of single or multifamily residences, "asbestos-related 
work" also means the enclosure, removal, or encapsulation of greater than ten but less than 260 
lineal feet of friable asbestos-containing material on pipes or ducts or greater than six but less than 
160 square feet of friable asbestos-containing material on other facility components. This 
provision excludes asbestos-containing floor tiles and sheeting, roofing materials, siding, and all 
ceilings with asbestos-containing material in single family residences and buildings with no more 
than four dwelling units. Asbestos-related work includes asbestos abatement area preparation; 
enclosure, removal, encapsulation, or repair operations; and an air quality monitoring specified in 
rule to assure that the abatement and adjacent areas are not contaminated with asbestos fibers 
during the project and after completion. 

For purposes of this subdivision, the quantity of asbestos containing material applies separately 
for every project pefftlit fee paid eaEler seetion 328.75, subtti•;isioe. 3. 11 

Page 6, after line 24, insert: 

"Sec. 14. [EXTENSION OF HEARING INSTRUMENT DISPENSER TRAINEE PERIOD.] 

Page 6, line 26, delete "section" and insert "sections 144.877, subdivision 5;" and delete 
"subdivision 4" and insert "suboivisions 4 and 6" 

Page 6, line 27, delete "if and insert "are" and delete everything after the period 

Page 6, line 28, delete "are" and insert "is" and after the period, insert "Minnesota Rules, part 
4620.1500, is repealed. ~ -

Sec. 16. [EFFECTIVE DATE.) 

Section 14 is effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 6, delete "and 6" and insert "6, 8, and 10" 

Page 1, line 7, after the first semicolon, insert "326.71, subdivision 4;" 

Page 1, delete lines 10 and 11 and insert "1994, sections 144.877, subdivision 5; 144.8781, 
subdivisions 4 and 6; Laws 1993," 

Page 1, line 12, before the period, insert "; Minnesota Rules, part 4620.1500" 

And when so amended the bill do pass and be re-referred to the Committee on Governmental 
Operations and Veterans. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 936: A bill for an act relating to alcoholic beverages; providing that restrictions on a 
manufacturer or brewer holding an interest in a retail license do not apply to brewers whose only 
manufacture is in brewery-restaurants; amending Minnesota Statutes 1994, section 340A.301, 
subdivision 7. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1994, section 340A.101, subdivision 25, is amended to read: 

Subd. 25. [RESTAURANT.] "Restaurant" is an establishment, other than a hotel, under the 
control of a single proprietor or manager, where meals are regularly prepared on the premises and 
served at tables to the general public, and having a minimum seating capacity for guests HHl!e 
fellow mg minHBllm RIHBBE!l'S: as prescribed by the appropnate license issuing authority. 

~a-) Mt elass eilies W 
(b) SeeonEI aeS thiffl elass eilies 

and stae.it:er:y eities of 0 1,1er 
10,QQQ populaffoe 

Ee) UnieeOff'BFateEI or unorganiaSeEI 
teffit:oey: other thae in Cook, 
ltasea, bake, ba1Ee of the l}leoEls, 
and St Louis eo,:nHies 

(d) lJ.Riaeot=pomteEI or unorgae:ii!eti 
teFAtor:y ie Cook, lmsea, Lake, 
Laite of t:hc lJloods, eEI St:. Louis 
eouRaes 

In dte ease of classes (I;,) aatl (e) aho,ce, the goveRliRg bod.j of a eit~• or eoun~ m&y f'i=eseribe a 
highe£ m:ieimam aumhcr. In foyfth elass eilies aeS staa:lt:ory cities under 10,QQQ popelaliol\ 
minimem seatmg reEJl:lil=emeflts at=e those 1uesefil:,eEI ey the go1;emiBg bo8y of tile eity. 

Sec. 2. Minnesota Statutes 1994, section 340A.301, subdivision 6, is amended to read: 

Subd. 6. [FEES.] The annual fees for licenses under this section are as follows: 

(a) Manufacturers (except as provided 
in clauses (b) and ( c)) 
Duplicates 

(b) Manufacturers of wines of not more 
than 25 percent alcohol by volume 

( c) Brewers other than those described 
in clauses (d) and (i) 

( d) Brewers who also hold a one or more 
retail on-sale lieease licenses and who manufacture 
fewer than 3,500 barrels of malt liquor in 
a year, el\et!fll as p•oviEled ia &118dh·isioa IQ, 
at any one licensed premises, the entire 
production of which is solely for consumption 
on tap on the licensed premises. A brewer 
licensed under this paragraph must obtain 
a separate license for each licensed premises 
where the brewer brews malt liquor. A brewer 
licensed under this paragraph may not be 
licensed as an importer under this chapter 

(e) Wholesalers (except as provided in 
clauses (f), (g), and (h)) 
Duplicates 

(f) Wholesalers of wines of not more 
than 25 percent alcohol by volume 

(g) Wholesalers of intoxicating 
malt liquor 
Duplicates 

(h) Wholesalers of 3.2 percent 
malt liquor 

(i) Brewers who manufacture fewer than 
2,000 barrels of malt liquor in a year 

$15,000 
$ 3,000 

$ 500 

$ 2,500 

$ 500 

$15,000 
$ 3,000 

$ 2,000 

$ 
$ 

$ 

$ 

600 
25 

10 

150 
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If a business licensed under this section is destroyed, or damaged to the extent that it cannot be 
carried on, or if it ceases because of the death or illness of the licensee, the commissioner may 
refund the license fee for the balance of the license period to the licensee or to the licensee's 
estate. 

Sec. 3. Minnesota Statutes 1994, section 340A.301, subdivision 7, is amended to read: 

Subd. 7. [INTEREST IN OTHER BUSINESS.] (a) Except as provided in this subdivision, a 
holder of a license as a manufacturer, brewer, importer, or wholesaler may not have any 
ownership, in whole or in part, in a business holding a retail intoxicating liquor or 3.2 percent malt 
liquor license. The commissioner may not issue a license under this section to a manufacturer, 
brewer, importer, or wholesaler if a retailer of intoxicating liquor has a direct or indirect interest in 
the manufacturer, brewer, importer, or wholesaler. A manufacturer or wholesaler of intoxicating 
liquor may use or have property rented for retail intoxicating liquor sales only if the manufacturer 
or wholesaler has owned the property continuously since November 1, 1933. A retailer of 
intoxicating liquor may not use or have property rented for the manufacture or wholesaling of 
intoxicating liquor. 

(b) A lieensed brewer ef malt liEjuer deseFieed in licensed under subdivision 6, clause (d), may 
be issued an on-sale intoxicating liquor or 3.2 percent malt hquor license by a municipality for a 
restaurant operated in er immedia!ely adjaeent ta the place of manufacture. Malt liquor brewed by 
such a licensee may not be removed from the licensed premises unless the malt liquor is entered in 
a tasting competition where none of the malt liquor so removed is sold. A brewer licensed under 

· vision 6, d , ma not 
terest m o, 

the 

(I) manufacture licensed under subdivision 6, clause (d); 

(2) manufacture in another state for consumption exclusively in a restaurant located in the place 
of manufacture; or 

i e p ace o manufacture wer was 1censed under su , 
clause , as o anuary , 1995. 

(c) Except as provided in subdivision 7a, no brewer as defined in subdivision 7a may have any 
interest, in whole or in part, directly or indirectly, in the license, business, assets, or corporate 
stock of a licensed malt liquor wholesaler. 

Sec. 4. Minnesota Statutes 1994, section 340A.311, is amended to read: 

340A.311 [BRAND REGISTRATION.] 

(a) A brand of intoxicating liquor or 3.2 percent malt liquor may not be manufactured, imported 
into, or sold in the state unless the brand label has been registered with and approved by the 
commissioner. A brand registration must be renewed every three years in order to remain in effect. 
The fee for an initial brand registration is $30. The fee for brand registration renewal is $20. The 
brand label of a brand of intoxicating liquor or 3.2 percent malt liquor for which the brand 
registration has expired, is conclusively deemed abandoned by the manufacturer or importer. 

(b) In this section "brand" and "brand label" include trademarks and designs used in connection 
with labels. 

(c) The label of any brand of wine er inte,<iea!ing er neninte,~iea!ing malt alcoholic beverage 
may be registered only by the brand owner or authorized agent. No such brand may be imported 
into the state for sale without the consent of the brand owner or authorized agent. This section 
does not limit the provisions of section 340A.307. 

( d) The commissioner shall refuse to register a malt liquor brand label, and shall revoke the 
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registration of a malt liquor brand label already registered, if the brand label states or implies in a 
false or misleading manner a connection with an actual living or dead American Indian leader. 
This paragraph does not apply to a brand label registered for the first time in Minnesota before 
January I, 1992. 

Sec. 5. [340A.33] [BREW ON PREMISES STORE.] 

co aler, or re ntoxicatm ner 
co ' 

anuly use. 

Sec. 6. Minnesota Statutes 1994, section 340A.401, is amended to read: 

340A.401 [LICENSE REQUIRED.] 

at 

Except as provided in this chapter, no person may directly or indirectly, on any pretense or by 
any device, sell, barter, keep for sale, charge for possession, or otherwise dispose of alcoholic 
beverages as part of a commercial transaction without havmg obtained a license. 

Sec. 7. Minnesota Statutes 1994, section 340A.404, subdivision 2, is amended to read: 

Subd. 2. [SPECIAL PROVISION; CITY OF MINNEAPOLIS.] (a) The city of Minneapolis 
may issue an on-sale intoxicating liquor license to the Guthrie Theatre, the Cricket Theatre, the 
Orpheum Theatre, and the State Theatre, notwithstanding the limitations of law, or local 
ordinance, or charter provision relating to zoning or school or church distances. The licenses 
authorize sales on all days of the week to holders of tickets for performances presented by the 
theatres and to members of the nonprofit corporations holding the licenses and to their guests. 

(b) The city of Minneapolis may issue an intoxicating liquor license to 510 Groveland 
Associates, a Minnesota cooperative, for use by a restaurant on the premises owned by 510 
Groveland Associates, notwithstanding limitations of law, or local ordinance, or charter provision. 

(c) The city of Minneapolis may issue an on-sale intoxicating liquor license to Zuhrah Shrine 
Temple for use on the premises owned by Zuhrah Shrine Temple at 2540 Park A venue South in 
Minneapolis, notwithstanding limitations of law, or local ordinances, or charter provision relating 
to zoning or school or church distances. 

( d) The cit of Minn · · · · · · · cense to the American 
Association of Umversit remises owned b the 
American Association of 1vers1ty Worn tevens th, 
notw1thstandin hrmtat10ns of law, or local ordinances, or chart ions relatm or 
school or c urch distances. 

Sec. 8. Minnesota Statutes 1994, section 340A.404, is amended by adding a subdivision to 
read: 

Subd. 12. [CATERER'S PERMIT.] The commissioner may . ' rmit to a 
restaurant that holds an on-sale intoxicatin h uor license issued b e holder 
of a caterer's permit may sell intoxicating liquor as an mc1dental p at serves 
prepared meals at a place other than the premises for which the holder's on-s e mtox1catmg liquor 
license 1s issued. 

(a) A caterer's permit is auxiliary to the primary on-sale license held by the licensee. 

(b) The restrictions and regulations which applifi to the sale of intoxicating liquor on the 
licensed premises also apply to the sale under the au onty of a caterer's permit, and any act that 
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is prohibited on the licensed premises is also prohibited when the licensee is operating other than 
on the licensed prellllses under a caterer's perllllL 

c An act, which if done on the licensed remises would be rounds for cancellation or 
suspension of the on-sale licensee, is grounds or cancellauon o both e on-sa e icense an e 
caterer's permit if done when the permittee is operating away from the licensed premises under the 
authority of the caterer's permiL 

( d) The permitee shall notify prior to any catered event: 

1 the lice chief of the cit where the event will take lace, if the event will take lace within 
the corporate llllts o a city; or 

(2) the county sheriff of the county where the event will take place, if the event will be outside 
the corporate limits of any city. 

\ e) If the primary license ceases to be valid for any reason, the caterer's permit ceases to be 
valid. 

Permits issued under this subdivision are sub'ect to all laws and ordinances overnin the 
sale o mtoxicating liquor except those laws and ordmances which by err natJrre are not 
applicable. 

(g) The annual state fee for a caterer's permit is $200. 

Sec. 9. Minnesota Statutes 1994, section 340A.414, subdivision 1, is amended to read: 

Subdivision 1. [PERMIT REQUIRED.] No business establishment or club which does not hold 
an on-sale intoxicating liquor license may directly or indirectly allow the consumption and display 
of iRta1deatiRg liEJuar alcoholic beverages or knowingly serve any liquid for the purpose of mixing 
with intoxicating liquor without first having obtained a permit from the commissioner. 

Sec. 10. [CLAY COUNTY; ON-SALE LICENSE.] 

Notwithstan · or local la · · issue 
0 IB-
SU tes, section 3 icense 
is su 1ec o other prov1S1ons o Mmnesota Statutes, chapter 340A. 

Sec. 11. [INTERNATIONAL FALLS; TEMPORARY LICENSE.] 

Notwithstanding any law to the contrary, the city of International Falls may issue to a nonprofit 
organization or corporatJon a temP<?r2 on-sale hcense for the sale and serving of intoxicatina 
liquor in a sports arena owned by m ependent school district No. 361. The hcense authonze 
under this section is valid for not more than seven consecutive da s dunn the months of June and 
Ju y, 1 . e 1cense 1s m a it10n to t e num r o temporary on-sale hcenses au onze y 
law. The city shall deterllllne the fee for the hcense. All provisions of Minnesota Statutes, chapter 
340A, not inconsistent with this section, apply to the license authorized by this sectJon. 

Sec. 12. [MINNEAPOLIS; ON-SALE LICENSE.] 

Notwithstandin an state or local law or charter rovision, the Minnea 
issue an on-sale wine license to a restaurant located at 5000 Penn Avenue 
subject to all other provisions of Minnesota Statutes, chapter 340A. 

Sec. 13. [ST. LOUIS COUNTY; ON-SALE LICENSE.] 

Notwithstanding any state or local law or charter provision to the contrary, the St. Louis county 
board may issue one on-sale mtoxicatJng malt hquor license to an estabhshment located m 
township 65, range 18, section 33. The county board shall set the fee for the hcense. The license is 
subject to all provisions of Minnesota Statutes, chapter 340A, not inconsistent with this sect10n. 

Sec. 14. [STEARNS COUNTY; ON-SALE LICENSE.] 
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Notwithstanding Minnesota Statutes, section 340A.412, subdivision 4, paragraph (a), clause 
(9), or any local law or charter provision, the Stearns county board may issue one combination 
off-sale and on-sale intoxicating liquor license to a premises located in Farming township. The 
license is subject to all provisions of Minnesota Statutes, chapter 340A, not inconsistent with this 
section. 

Sec. 15. [REPEALER.] 

Minnesota Statutes 1994, section 340A.301, subdivision 10, is repealed. 

Sec. 16. [EFFECTIVE DATE.] 

Sections 3, 5, 6, and 9 are effective the day following final enactment. 

Section 7 is effective on approval by the Minneapolis city council and compliance with 
Minnesota Statutes, section 645.021. 

Section 10 is effective on approval by the Clay county board and compliance with Minnesota 
Statutes, section 645.021. 

Section 11 is effective on approval by the International Falls city council and compliance with 
Minnesota Statutes, section 645.02 I. 

Section 12 is effective on approval by the Minneapolis city council and compliance with 
Minnesota Statutes, section 645.021. 

Section 13 is effective on approval by the St. Louis county board and compliance with 
Minnesota Statutes, section 645.021. 

Section 14 is effective on approval by the Stearns county board and compliance with Minnesota 
Statutes, section 645.021." 

Delete the title and insert: 

"A bill for an act relating to liquor; removing statutory minimum restaurant seating capacities 
and permitting the local license issuing authority to establish minimum restaurant seating 
capacities; providing that restrictions on a manufacturer or brewer holding an interest in a retail 
license do not apply to brewers whose only manufacture is in brewery-restaurants; regulating 
alcoholic beverage brand registration; regulating brew on premises stores; authorizing the issuance 
of an on-sale liquor license; licensing and permitting requirements; regulating the standards of fill 
for distilled spirits; authorizing the Clay county board to issue one on-sale intoxicating liquor 
license; authorizing the city of International Falls to issue a temporary on-sale intoxicating liquor 
license for sales on property owned by a school district; authorizing the Minneapolis city council 
to issue an on-sale wine license to a restaurant; authorizing the St. Louis county board to issue one 
on-sale intoxicating malt liquor license; authorizing the Stearns county board to issue an 
intoxicating liquor license; amending Minnesota Statutes 1994, sections 340A. IOI, subdivision 25; 
340A.301, subdivisions 6 and 7; 340A.31 l; 340A.401; 340A.404, subdivision 2, and by adding a 
subdivision; and 340A.4 l 4, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 340A; repealing Minnesota Statutes 1994, section 340A.301, subdivision 10." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 1236: A bill for an act relating to agriculture; providing for land application of 
agricultural chemical contaminated media; amending Minnesota Statutes I 994, section 18D.Ol, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, chapter 18D. 

Reports the same back with the recommendation that the report from the Committee on 
Agriculture and Rural Development, shown in the Journal for April 3, 1995, be adopted; that 
committee recommendation being; 
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"the bill be amended and when so amended the bill do pass". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 1136: A bill for an act relating to human services; providing firearms background 
check; providing mental health services; adding provisions for paternity testing; adding provisions 
for paternity and child support; consolidating the prepaid medical assistance; providing penalties; 
amending Minnesota Statutes 1994, sections 245.041; 245.4871, subdivisions 12 and 33a; 
245.4873, subdivision 6; 245.4874; 245.4875, subdivision 2; 245.4878; 245.4885, subdivision 2; 
253B.091; 256.015, subdivision 7; 256.025, subdivisions 1 and 3; 256.12, subdivision 14; 256.74, 
by adding a subdivision; 256.76, subdivision 1; 256B.69, subdivisions 4, 6, and by adding 
subdivisions; 256E.08, subdivision 8; 257.55, subdivision l; 257.57, subdivision 2; 257.62, 
subdivisions 1, 5, and 6; 257.64, subdivision 3; 257.69, subdivisions 1 and 2; 518.171, 
subdivisions 1, 3, 4, 5, 7, and 8; 518.611, subdivisions 2 and 4; 518.613, subdivision 7; and 
518.615, subdivision 3; repealing Minnesota Statutes 1994, sections 62C.141; 62C.143; 62D.106; 
and 62E.04, subdivisions 9 and 10. 

Reports the same back with the recommendation that the report from the Committee on 
Judiciary, shown in the Journal for April 3, 1995, be adopted; that committee recommendation 
being: 

"the bill do pass". Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 1164: A bill for an act relating to transportation; allowing commissioner of 
transportation to act as agent to accept federal money for nonpublic organizations for 
transportation purposes; increasing maximum lump sum utility adjustment amount allowed for 
relocating utility facility; eliminating percentage limit for funding transportation research projects 
and providing for federal research funds and research partnerships; allowing counties more 
authority in disbursing certain state-aid highway funds; eliminating requirement to have permit 
identifying number affixed to highway billboard; eliminating legislative route No. 331 from trunk 
highway system and turning it back to the jurisdiction of Fillmore county; making technical 
corrections; amending Minnesota Statutes 1994, sections 161.085; 161.36, subdivisions 1, 2, 3, 
and 4; 161.46, subdivision 3; 161.53; 162.08, subdivisions 4 and 7; 162.14, subdivision 6; 173.07, 
subdivision l; 174.04; repealing Minnesota Statutes 1994, sections 161.086; 161.115, subdivision 
262. 

Reports the same back with the recommendation that the report from the Committee on 
Transportation and Public Transit, shown in the Journal for April 3, 1995, be adopted; that 
committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

H.F. No. 446: A bill for an act relating to occupations and professions; establishing licensure 
for acupuncture practitioners by the board of medical practice; providing penalties; proposing 
coding for new law as Minnesota Statutes, chapter 147B. 

Reports the same back with the recommendation that the bill do pass. Mr. Merriam questioned 
the reference thereon and, under Rule 35, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 
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H.F. No. 1060: A bill for an act relating to local government; excluding certain fire and police 
department employees from civil service in the city of South St. Paul. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

H.F. No. 564: A bill for an act relating to notaries; providing licensed peace officers with the 
powers of a notary public for administering oaths upon information submitted to establish 
probable cause; amending Minnesota Statutes 1994, section 358.15. 

Reports the same back with the recommendation that the bill do pass and be placed on the 
Consent Calendar. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 1343: A bill for an act relating to occupations and professions; providing for biennial 
license renewal for individual certified and licensed public accountants; amending Minnesota 
Statutes 1994, sections 326.20, subdivision 1; and 326.22, subdivision 2. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, after line 4, insert: 

"Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective January I, 1997." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

H.F. No. 567: A bill for an act relating to data practices; providing for disclosure of certain 
hospital and health care provider tax data to the commissioner of human services and the United 
States Department of Health and Human Services; amending Minnesota Statutes 1994, section 
270B. I 4, subdivision I. 

Reports the same back with the recommendation that the bill do pass and be placed on the 
Consent Calendar. Report adopted. 

Mr. Vickerman from the Committee on Metropolitan and Local Government, to which 
was referred 

S.F. No. 1374: A bill for an act relating to government; modifying a budget report date for 
cities; eliminating certain budget publication requirements; amending Minnesota Statutes 1994, 
sections 6.745, subdivision 1; and 471.6965. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 5, after "(2)" insert "for a city in the metropolitan area as defined in section 
473.121, subdivision 2," 

C 

Page 2, line 6, delete "taxpayers" and insert "households" 

Page 2, after line 6, insert: 

"If the su et stateme · · · · ewsletter, i 
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Page 2, line 13, delete the new language 

Page 2, delete lines 14 to 18 

Amend the title as follows: 

Page 1, line 3, delete "eliminating" and insert "modifying" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

[34THDAY 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1520: A bill for an act relating to the environment; extending the notification 
requirements for lanclfanning contaminated soil to unorganized townships; requiring that notice 
must be filed with the county recorder when a permit is issued to lanclfarm contaminated soil; 
amending Minnesota Statutes 1994, section 116.07, subdivision 11. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 15, strike "in" and delete "an organized or" 

Page 1, line 16, delete "unorganized" and strike "township other than" and insert "outside" and 
strike the second "township" and msert "town" 

Page 1, line 17, delete "organized" 

Page 1, delete line 18 and insert "lowRshijl town, where" 

Page 1, line 19, after "occur" insert ", or the county board if the spreading would occur outside 
a town," 

Page 1, line 22, strike "township" and insert "town" 

Page 1, line 23, strike "township" and delete the new language 

Page 1, delete line 24 and insert "IOY.'RShijl town, where the soil is to" 

Page 1, line 25, after "spread" insert", or the county board if the spreading would occur outside 
a town," 

Page 1, delete lines 26 and 27 

Page 2, delete line 1 

Amend the title as follows: 

Page 1, line 4, delete everything after "soil" 

Page 1, delete line 5 

Page 1, line 6, delete everything before the semicolon 

And when so amended the bill do pass and be placed on the Consent Calendar. Amendments 
adopted. Report adopted. 

Ms. Piper from the Committee on Family Services, to which was re-referred 

S.F. No. 217: A bill for an act relating to family law; providing for enforcement of child 
support obligations; expanding enforcement remedies for child support; authorizing programs; 
providing for resolution of custody and visitation disputes; imposing penalties; appropriating 
money; amending Minnesota Statutes 1994, sections 13.46, subdivision 2; 168A.05, subdivisions 
2, 3, 7, and by adding a subdivision; 168A.16; 168A.20, by adding a subdivision; 168A.21; 
168A.29, subdivision I; 214.101, subdivisions 1 and 4; 518.171, subdivision 2a; 518.24; and 
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518.551, subdivision 12, and by adding subdivisions; proposing coding for new law in Minnesota 
Statutes, chapters 171; 256; and 518; repealing Minnesota Statutes 1994, sections 214.101, 
subdivisions 2 and 3; 518.561; and 518.611, subdivision 8. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

CHILD SUPPORT ENFORCEMENT AND COOPERATION FOR CHILDREN 

Section I. Minnesota Statutes 1994, section 13.46, subdivision 2, is amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute specifically provides a 
different classification, data on individuals collected, maintained, used, or disseminated by the 
welfare system is private data on individuals, and shall not be disclosed except: 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private data; 

(4) to an agent of the welfare system, including a law enforcement person, attorney, or 
investigator acting for it in the investigation or prosecution of a criminal or civil proceeding 
relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine eligibility, amount of 
assistance, and the need to provide services of additional programs to the individual; 

( 6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare recipients in this state, 
including their names and social security numbers, upon request by the department of revenue to 
administer the property tax refund law, supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of economic security for the purpose of monitoring the 
eligibility of the data subject for reemployment insurance, for any employment or training 
program administered, supervised, or certified by that agency, or for the purpose of administering 
any rehabilitation program, whether alone or in conjunction with the welfare system, and to verify 
receipt of energy assistance for the telephone assistance plan; 

(10) to appropriate parties in connection with an emergency if knowledge of the information is 
necessary to protect the health or safety of the individual or other individuals or persons; 

(11) data maintained by residential facilities as defined in section 245A.02 may be disclosed to 
the protection and advocacy system established in this state pursuant to Part C of Public Law 
Number 98-527 to protect the legal and human rights of persons with mental retardation or other 
related conditions who live in residential facilities for these persons if the protection and advocacy 
system receives a complaint by or on behalf of that person and the person does not have a legal 
guardian or the state or a designee of the state is the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for identifying or locating relatives 
or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public agency may be 
disclosed to the higher education coordinating board to the extent necessary to determine 
eligibility under section 136A.121, subdivision 2, clause (5); 

(14) participant social security numbers and names collected by the telephone assistance 
program may be disclosed to the department of revenue to conduct an electronic data match with 
the property tax refund database to determine eligibility under section 237.70, subdivision 4a; 
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(15) the current address of a recipient of aid to families with dependent children may be 
disclosed to law enforcement officers who provide the name and social security number of the 
recipient and satisfactorily demonstrate that: (i) the recipient is a fugitive felon, including the 
grounds for this detennination; (ii) the location or apprehension of the felon is within the law 
enforcement officer's official duties; and (iii) the request is made in writing and in the proper 
exercise of those duties; 

(16) the current address of a recipient of general assistance, work readiness, or general 
assistance medical care may be disclosed to probation officers and corrections agents who are 
supervising the recipient, and to law enforcement officers who are investigating the recipient in 
connection with a felony level offense; 

( 17) information obtained from food stamp applicant or recipient households may be disclosed 
to local, state, or federal law enforcement officials, upon their written request, for the purpose of 
investigating an alleged violation of the food stamp act, in accordance with Code of Federal 
Regulations, title 7, section 272.l(c); eF 

(18) data on a child support obligor who is in arrears may be disclosed for purposes of 
publishing the data pursuant to section 518.575; or 

(19) data in the employment registry may be disclosed under section 256.998, subdivision 7. 

(b) Information on persons who have been treated for drug or alcohol abuse may only be 
disclosed in accordance with the requirements of Code of Federal Regulations, title 42, sections 
2.1 to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause (15), (16), or (17), 
or paragraph (b), are investigative data and are confidential or protected nonpublic while the 
investigation is active. The data are private after the investigation becomes inactive under section 
13.82, subdivision 5, paragraph (a) or (b). 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is not subject 
to the access provisions of subdivision 10, paragraph (b). 

Sec. 2. Minnesota Statutes 1994, section 168A.05, subdivision 2, is amended to read: 

Subd. 2. [RECORD OF CERTIFICATES ISSUED.] The department shall maintain a record of 
all certificates of title issued by it: 

( 1) Under a distinctive title number assigned to the vehicle; 

(2) By vehicle identifying number; 

(3) Alphabetically, under the name of the owner. 

Such record shall consist of the certificate of title, including the notations of all security 
interests recorded, assigned, tenninated, or released and liens filed by a public authority 
responsible for child support enforcement of which the department has notice, of duplicate 
certificates issued or applied for, and such other informatton as the department may deem proper. 

Sec. 3. Minnesota Statutes 1994, section 168A.05, subdivision 3, is amended to read: 

Subd. 3. [CONTENT OF CERTIFICATE.] Each certificate of title issued by the department 
shall contain: 

( 1) the date issued; 

(2) the first, middle, and last names, the dates of birth, and addresses of all owners who are 
natural persons, the full names and addresses of all other owners; 

(3) the names and addresses of any secured parties in the order of priority as shown on the 
application, or if the application is based on a certificate of title, as shown on the certificate, or as 
otherwise detennined by the department; 
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(4) any liens filed by a public agency responsible for child support enforcement against the 
owner; 

(5) the title number assigned to the vehicle; 

W @ a description of the vehicle including, so far as the following data exists, its make, 
model, year, identifying number, type of body, whether new or used, and if a new vehicle, the date 
of the first sale of the vehicle for use; 

f9j Q2 with respect to motor vehicles subject to the provisions of section 325E.15, the true 
cumulative mileage registered on the odometer or that the actual mileage is unknown if the 
odometer reading is known by the owner to be different from the true mileage; 

f+1 (8) with respect to vehicles subject to sections 325F.6641 and 325F.6642, the appropriate 
term 11f'Iood damaged," 11rebuilt, 11 "prior salvage," or "reconstructed"; and 

f8j (.22 any other data the department prescribes. 

Sec. 4. Minnesota Statutes 1994, section I 68A.05, subdivision 7, is amended to read: 

Subd. 7. [JUDICIAL PROCESS RELATING TO CERTIFICATE OR VEHICLE.] A 
certificate of title for a vehicle is not subject to garnishment, attachment, execution, or other 
judicial process, but this subdivision does not prevent a lawful levy upon the vehicle or the lawful 
enforcement of an administrative lien or judgment debt or lien filed by a public authonty 
responsible for child support enforcement. 

Sec. 5. Minnesota Statutes 1994, section 168A.05, is amended by adding a subdivision to read: 

ubd. 8. [LIENS FILED FOR ENFORCEMENT OF CHILD SUPPORT.] This subdivision 
a hes 1f the court o · sible for 

Sec. 6. Minnesota Statutes 1994, section I 68A.16, is amended to read: 

168A.16 [INAPPLICABLE LIENS AND SECURITY INTERESTS.] 

(a) Sections 168A.0l to 168A.31 do not apply to or affect: 

(1) A lien given by statute or rule of law to a supplier of services or materials for the vehicle; 

(2) A lien given by statute to the United States, this stale, or aRy polilieal s111lEliYisioR of this 
stale; 

(3) A security interest in a vehicle created by a manufacturer or dealer who holds the vehicle 
for sale. 

(b) Sections I 68A. l 7 to I 68A.l 9 do not aK:ply to or affect a lien given by statute or assignment 
to this state or any pohtlcal subd1v1S1on of t 1s state. 

Sec. 7. Minnesota Statutes 1994, section 168A.20, is amended by adding a subdivision to read: 

Subd. 4. [SATISFACTION OF LIEN FOR CHILD SUPPORT.] If the secured party is a public 
a · or maintenance obi' en under sect10n l 68A.05, subd1v1S1on 
8 ion o a secunty mt 1cfo for which the certificate of title 1s 
· or the execut10n by the owner of a written payment agreement 

nistrat1ve law 'udge, the pubhc authori\,'; or the 
xecute a re ease of secunt mterest on t e F 
the not1 1cat1on with release to t e owner or any 
onzation from the owner to receive the release. 
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Sec. 8. Minnesota Statutes 1994, section I 68A.21, is amended to read: 

168A.21 [DISCLOSURE OF SECURITY INTEREST.] 

[34THDAY 

Subdivision 1. [GENERAL.] A secured party named in a certificate of title shall upon written 
request of the owner or of another secured party named on the certificate disclose any pertinent 
information as to the security agreement and the indebtedness secured by it. 

Subd. 2. [CHILD SUPPORT.] A secured party that is a public authority or an obli~ee with a 
lien under section 168A.05, subdiv1S1on 8, shall, u on wntten re uest of the owner, disclose the 
amount o the judgment de t secure . 

Sec. 9. Minnesota Statutes 1994, section 168A.29, subdivision 1, is amended to read: 

Subdivision 1. [AMOUNTS.] (a) The department shall be paid the following fees: 

( 1) for filing an application for and the issuance of an original certificate of title, the sum of $2; 

(2) for each security interest when first noted upon a certificate of title, including the concurrent 
notation of any assignment thereof and its subsequent release or satisfaction, the sum of $2, exce~t 
that no fee is due for a securit interest filed b a ublic authori under section 168A.O , 
subd1v1s1on ; 

(3) for the transfer of the interest of an owner and the issuance of a new certificate of title, the 
sum of $2; 

(4) for each assignment of a security interest when first noted on a certificate of title, unless 
noted concurrently with the security interest, the sum of $1; 

(5) for issuing a duplicate certificate of title, the sum of $4. 

(b) In addition to each of the fees required under paragraph (a), clauses (1) and (3), the 
department shall be paid: 

(1) from July 1, 1994, to June 30, 1997, $3.50; but then 

(2) after June 30, 1997, $1. 

The additional fee collected under this paragraph must be deposited in the transportation 
services fund and credited to the state patrol motor vehicle account established in section 299D. I 0. 

Sec. 10. [171.186] [SUSPENSION; NONPAYMENT OF SUPPORT.] 

· · · [SUSPENSION.] T · · shall suspend a person's driver's Ii se or 
es without a bean a court order or notice from ublic 

au on ~ respons1bl child supp states that the driv s in 
court-or ered ch, Ort or maintenanc both, m an amount eater 
than our times gor' s total month maintenance payments, an 1s not in 
compliance with a wntten payment agreement regar mg both current support and arrearai1es 
approved by a court, an admmistrative law Judge, or the public authonty responsible for child 
support enforcement, in accordance with section 518.551, subdivision 13. 

Subd. 2. [NOTICE.] Upon suspendin · er's license or operatin · · nder this 
section, the de artment shall immediate the licensee, m wntm a notice 
a dressed to the licensee at the 1censee's wn address. 

Subd. 3. [DURATION.] A license or operating J?fivi!ege must remain suspended and may not 
be remstated, nor may a license be subsequently issued to the person, until the comnuss1oner 
receives notice from the court, an administrative law ud e, or ublic authon res ons1ble for 
child support enforcement that t e person is in compliance with all current orders o support or 
written payment agreements reflarding both current support and arrearages. A fee may not be 
assessedfor remstatement of a 1cense under this section. 

Sec. 11. Minnesota Statutes 1994, section 214.101, subdivision I, is amended to read: 
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Subdivision I. [COURT ORDER; HEARING ON SUSPENSION.] (a) For purposes of this 
section, "licensing board" means a licensing board or other state agency that issues an 
occupational license. 

(b) If a licensing board receives an order from a court or an administrative law jud,!le or a notice 
from a public authority rej.\fnsible for child support enforcement ageaey under section 518.551, 
subdivision 12, dealing wi suspension of a license of a person found by the court or the public 
ageeey authority to be in arrears in child support or maintenance payments, or both, the board 
shall, within 30 days of receipt of the - order or public ageeey authority notice, pFoYiele eo!iee 
ta the lieensee aRd helEl a hear=iag. If the heaffl fiads that the pet=Son is lieensed hy the l:,e~ aed 
e1;idenee ef fHll pa-ymeet ef aFFearages ffn:1ed te he eh1e b~• the eauft er the pllhlie agee.ey is eat 
pR!sented at the hear=ing, the heaFEI shall suspeaEl the lieeese uRless it Eietermines that prebatiee is 
&f)prepFiat:e ueder suhdivisien 2. The eely issaes ta he detemHRed hy the bo&ra at=e whether the 
persea named in the eouft efd:er er f'Uhlie &geBe,' netiee is a lieeesee, whether the an:eat=ages haYe 
beea paiG, and whether suspeasiee er pf8hation is apprepriate. The hoaFEI ma-y aet eensider 
e11idenee with FeSf'Oet te the apprepfiateness ef die uR8er-lying child seppoft eFEler er the ability ef 
the persea te GBIRf)ly 1.vith the efflei:. Toe 0a&re may aat lift die suspeasiaa uatil die lieeasee files 
with the baafa fJF00f shewing that t-he lieeasee is euFFeRt ia ehild sappert payments ael:f 
maieleeaeee suspend the license as directed by the order or notice. 

(c) If a rson's license is· 
reasonab e expenses from t 
suspensions removed. 

Sec. 12. Minnesota Statutes 1994, section 214.101, subdivision 4, is amended to read: 

Subd. 4. [VERIFICATION OF PAYMENTS.] Before A board may teFFRiea!e pFobaaoe, 
remo•;e a s11s11eesioe, not issue, reinstate, or renew a license of a person who has been suspended 
OF plaeeel oe prohaaoe or is the subject of an order or notice under this section, ii shall eoelael 
until it receives notification from the court, administrative law judge, or public ageeey autho'jz 
that referred the matter to the board lo ele!efRIIR ng that the ap · · · ears 
in either child support or · ---~ n is in 
com liance with a written 

applieaet is eae eat in sap part pa-ymeRts MEI maieteaaaee. 

Sec. 13. [256.996] [COOPERATION FOR THE CHILDREN PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of human services, in consultation 
with a re resentative from the office of administrative hearin s and the office of the attome 
general and w1 mput om commumty groups, s all develop and implement t e cooperation or 
the children pro~ram as an effort to promote parental relationships with children. The program 
must be designe with three distinct components: 

( 1) addressing the needs of parents for educational services pertaining to issues of child custody 
and vmtation arrangements; 

2 rovidin a non·udicial forum to aid in the resolution of custod and visitation issues 
through ac1 1tation of written agreements; and 

(3) providing mediation services to resolve conflicts related to custody and visitation issues, 
when appropriate. 

Subd. 2. GRAM DESIGN.] (a The c must be 
administered · istrati ve h in selecte 
ounties. Th · nistratlve 
rocess, or rvices to 
dividuals ated as 

arents thro 1v1duals 
who have e een a I 
re erra s or estic abuse. ogram must co ith ex1st1 s, such as court 
services, to provide program services to parents. I a part1c1pating county operates a parenting 
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education program, a nonjudicial conflict resolution program, or a mediation program, the 
COOEeratlon for the children program must ut1hze the ex1stmg prowams to the IP;!test extent 
possible m an effort to · be desi:'ae bar e part1c1 e 
to cover the entltl to 's 
under section rrect its pa l. 

~~ . . 

e 

c) The mediation · · e certified mediators who are 
competent m recogmz1 ens1t1ve to t e cu tura tSSues o 
the p ' e en program, mediators 

me court. elations at1ons or md1ca f 

program. 

d In eement is v · reached thro t 
be prov c1ent to m access to 
adjudication o t e 1spute. 

Subd. 3. [DEMONSTRATION.] The commissioner shall contract with the office of 
admmistrative hearin s and an count to adtruruster and o rate a demonstration ro ect of the 
cooperation or the c dren program. 

Subd. 4. [EVALUATION.] B~ January e(aj two tears after that, the office of 
admirustrative hearin s shall su trut a re 1sature t at identifies the followm 
1 ormation re evant to e imp ementatlon o 

(I) the number of citizens offered and provided services by the program; 

2 the circumstances in which the ro ram rovided services, whether in atemit 
adju 1cat1ons, s1tuat10ns mvo vmg recogmtlon o parentage executions, 1sso utlons, or postdecree 
matters; 

(3) the reduction in court actions, if any, resulting from the use of the program; 

(4) the effect of the program, if any, on the time period between court case filing and final court 
resolution; and 

(5) the cost of implementation and operation of the program in the participating counties. 

Sec. 14. [256.997] [CHILD SUPPORT OBLIGOR COMMUNITY SERVICE WORK 
EXPERIENCE PROGRAM.] 

Subdivisi AUTHORIZ · · of human services may ct with 
a count t a comm or a 'ud1c1al d1stnct of 
correct10n ram to me ude child s ors 
who are ort as participants m t 1ty 
work expenence program. 

ate for more than 32 hours 

( c) A person may not be required to participate for more than six weeks for each finding of 
contempt 
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work or traimng prograin m that week. 
ic1pate m the other 

e If a · · .. · rain under 
this sect10 he number 
of hours actually wor e in the unsubsidized JO unng at week, to a maximum of 32 hours. 

(Q A person who works an average of 32 hours or more per week in an unsubsidized job is not 
required to participate ID a program under this section. 

Subd. 3. [NOTICE TO COURT.] If a erson does not com lete six weeks of artici ation in a 
program under this section, the county operating the program shall m onn the court administrator, 
by affidavit, of that noncompletion. 

Subd. 4. [INWRY PROTECTION FOR WORK EXPERIENCE PARTICIPANTS.] (a) This 
subd1V1s1on applies to p ment cl · suiting from an alle · · of a 

ant in a commu rain established and or a 

C t= 
to the ss10ner o uman service rt10n of an approved 
claim that is not covered by the clruman s insurance w1 ID hree months of the date of 
submission. On or b e Febru I of each ear, the commissioner shall subnut to the 
app e senate and the house of repr aims paid dunng 
the to be reimbursed b le · hat 
exc rov1ded to the commissi ent 
money rom 1s appropna 100 carnes over to the second year o ent 
money remaining at the end of the second ust be returned o e eneral fund. A claim in 
excess of $1,000 and a claim that was not the commissioner m resented to, heard, 
and determined by the appropriate commi the senate and house esentall ves and, if 
approved, paid under the legislallve claims proce ure. 

(c) Claims for worksite injuries not otherwise covered by this section must be referred to the 
commissioner of labor and mdustry for assessment. The commissioner of labor and industry shall 
verify the validity of the claim and recommend compensation. The compensation recommended 
must afford the same protection for on-site injuries at the same level and to the same extent as 
J>f()Vided in chapter 176. 

( d) Compensation paid under this section is limited to reimbursement for medical expenses and 
compensation for disability as imJJainnent compensation or death. Compensation may not lie-paio 
11nder this section for pain and suffering or lost wages. Payments made under this section must be 
reduced by any proceeds received by the claimant from any insurance policy covering the loss. 
For the u oses of this section, "IDsurance ohc " does not include the medical assistance 
program authorized under chapter 25 B or the general assistance medical care program authorized 
under chapter 251>D. 

(e) The rocedure established b this section is exclusive of all other le al, e uitable, and 
statutory rem 1es aga1Dst the state, its po 1t1cal su 1v1s10ns, or employees o t e state or its 
political subdivisions. The claimant may not seek damages from any state or county insurance 
policy or self-insurance program. 

(f) A claim is not valid for u oses of this subdivision if the local a enc nsible for 
superv1s1Dg I e work cannot verify: 

(I) that appropriate safet~ trainin and information is rovided to all ersons bein 
by the agency under this su d1vis10n; an 

(2) that all programs involving work by those persons comply with federal Occupational Safety 
and Health Administration and state department of labor and industry safety standards. 
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A claim that is not valid because of failure to veri safe tramm or com liance with safe 
standards may not paid by the commissioner of human services or through the legislative 
claims process and must be heard, decided, and paid, if appropriate, by the local government unit 
responsible for supervismg the work of the claimant. 

Subd. 5. [TRANSPORTATION EXPENSES. hal . burse a person for 
reasonable tran · on costs incurred because of am under this section, 
up to a maximu 25 per month. 

Subd. 6. [PAYMENT TO COUNTY.] The commissioner shall pay a county $200 for each 
person who participates in the program under this section in that county. The county is responsible 
for any additional costs of the program. 

Sec. 15. [256.998] [EMPLOYMENT REGISTRY.] 

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdivision apply to this section. 

(b) "Date of hiring" means the earlier of: (1) the first day for which a worker is owed 
compensation by an employer; or (2) the first day that a worker reports to work or performs labor 
or services for an employer. 

(c) "Earnings" meaJJS payment owed by an employer for labor or services rendered by a 
worker. 

( d) "Worker" means a person who resides or works in Minnesota and performs services for 
compensation, m whatever form, for an employer. Worker does not include a person hired for 
domestic service in the private home of the employer, as defined in the federal tax code or a direct 
seller as defined in United States Code, title 26, section 3508. 

( e) "Employer" means a person or entity located or doing business in this state that employs one 
or more workers for a ment, and includes the state, olitical or other ovemmental subdivisions 
of the state, and the ederal government. 

(Q "Hiring" means engaging a person to perform services for compensation and includes the 
reemploying or return to work of any previous worker who was laid off, furloughed, separated, 
granted a leave without pay, or terminated from employment 

Subd. 2. [REGISTRY EST ABLISHED.J The commissioner of human services shall establish a 
centralized em lo ment re is for tlie u ose of receivin and maintainin infomration from 
employers on newly hired or re ired wor ers. The commissioner of human services shall take 
reasonable steps to inform the state's employers of the requirements of this section and the 
acceptable processes by which employers can comply with the requirements of this section. 

Subd. 3. [DUTY TO REPORT.] Employers doing business in this state shall report to the 
commissioner of human services the hiring of any worker who resides or works in tliis state to 
whom the employer anticipates paying earnings. Employers shall submit reports required under 
this subdivision within 15 calendar days of the date of hirinJl of the worker. 

Subd. 4. [MEANS TO REPORT.] Employers may report by delivering, mailing, or telefaxing a 
copy of the worker's federal W-4 form or W-9 form or any other document that contains the 
required information, submitting electronic media in a compatible format, toll-free 
telecommunication, or other means authorized by the commissioner of human services that will 
result in timely reporting. The commissioner shall provide employers with appropriately marked 
or addressed envelopes or oilier documents to facilitate the required reporting. 

Subd. 5. [REPORT CONTENTS.] Reports required under this section must contain: 

(I) the worker's name, address, social security number, and date of birth when available, which 
can be hand-written or otherwise added to the W-4 form, W-9 form, or other document submitted; 
~ - -

(2) the employer's name, address, and federal identification number. 
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Subd. 6. [SANCTIONS.] If fails to re ort under this . . . r of 
hu wntten notice of none the 
em ments of thi ce 
mu or 
no a 
sec 
em nt 
vio 1s subject to a civil pe 
pen es may be imposed and co ec e y e comnuss1oner o uman services. 

Subd. 7. [ACCESS TO DATA.] The c . . human services shall retain the 
in o ment re the 
e sed to ed state 

or the purpose 
C uppo 

The commissioner of human se · ent or 

Subd. 8. [AUTHORITY TO CONTRACT.] The commissioner may contract for services to 
carry out this section. 

Sec. 16. Minnesota Statutes 1994, section 518.171, subdivision 2a, is amended to read: 

Subd. 2a. [EMPLOYER AND OBLIGOR NOTICB RESPONSIBILITY.] If as individ11al is 
hit=ed fer employmeat, the employer sha-11 Fequest alat the indh•iGHal diselose whed½er the 
iadi11id1:1al has eouft ofeefed medieal support o81igatioRs that &Fe i=equifed hy law to be withhelEl 
ft:om ieeome and the teRBS of the eow:t oFEler, if aay. The employer shall i=equest that the 
iRdi-riffllal diselose whether ~e iR8ividaal has l:leen eFEICfed hy a eeuft to previEle health and deRtal 
depeedeet ieSllfaRee eenFage. The An individual shall disclose !his iefeRRaliee at the time of 
hiring. If as iedi•1id11al diseleses thal!f medical support is required to be withheld;--tile. If an 
em lo ee discloses that medical su ort is re uired to be withheld, the employer shall begm 
wit o mg according to the terms o the or er and pursuant to section 518.611, subdivision 8. If 
an individual discloses an obligation to obtain health and dental dependent insurance coverage and 
coverage is available through the employer, the employer shall make all application processes 
known to the individual upon hiring and enroll the employee and dependent in the plan pursuant to 
subdivision 3. 

Sec. 17. Minnesota Statutes 1994, section 518.24, is amended to read: 

518.24 [SECURITY; SEQUESTRATION; CONTEMPT.] 

In all cases when maintenance or support payments are ordered, the court may require 
sufficient security to be given for the payment of them according to the terms of the order. Upon 
neglect or refusal to give security, or upon failure to pay the maintenance or support, the court 
may sequester the obligor' s personal estate and the rents and profits of real estate of the obligor, 
and appoint a receiver of them. The court may cause the personal estate and the rents and profits 
of the real estate to be applied according to the terms of the order. The obligor is presumed to have 
an income from a source sufficient to pay the maintenance or support order. A child support or 
maintenance order constitutes prima facie evidence that the obligor has the ability to pay the 
award. If the obligor disobeys the order, it is prima facie evidence of contempt The court may cite 
the obligor for contempt under this section, section 518.617, or chapter 588. 

Sec. 18. Minnesota Statutes 1994, section 518.551, subdivision 12, is amended to read: 

Subd. 12. [OCCUPATIONAL LICENSE SUSPENSION.] (a) Upon petition of an obligee, if 
the court finds that the obligor is or may be licensed by a licensing board listed in section 214.01 
or other state agency or board that issues an occupational license and the obligor is in arrears in 
court-ordered child support or maintenance payments or both in an amount equal to or greater than 
four times the obligor' s total monthly support and maintenance payments, and 1s not in 
compliance with a written payment agreement regardmg both current support and arrearages 
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a roved b the court, an administrative law ·ud e, or the ublic authorit , the court may direct 
the 1censmg oard or o er 1censing agency to suspend the license under 
section 214.101 eaaeemmg saspeasiaa af Ike abligar's lieease. If the obligor is a hcensed 
attorney, the court may report the matter to the lawyers professional responsibility board for 
appropriate action in accordance with the rules of professional conduct. The remedy under this 
subdivision is in addition to any other enforcement remedy available to the court. 

(b) If a public ageaey authorit¥ responsible for child support enforcement finds that the obligor 
is or may be licensed by a licensmg board listed in section 214.01 or other state agency or board 
that issues an occupational license and the obligor is in arrears in court-ordered child support or 
maintenance payments or both in an amount equal to or greater than four times the obligor' s total 
monthly support and maintenance payments, and is not m comahance with a written l?ayment 
agr ·ng both current support and arrearages approve by the court, an adrnimstrat1ve 
law ublic authori , the public ageaey authority may direct the licensing board or 
othe cy to · sus/;jlnd the license under section 214.101 eaaeeraiag 
sasp iaa af tile ebligar's lieeas'e. If the 01gor 1s a licensed attorney, the public ageaey 
authority may report the matter to the lawyers professional responsibility board for appropriate 
action in accordance with the rules of professional conduct. The remedy under this subdivision is 
in addition to any other enforcement remedy available to the public ageaey authority. 

t least 30 da s before n · · · · · blic 

e 

d The administrative law ·ud e, on behalf of the ublic authorit , or the court shall order the 
licensing board or 1censmg agency to suspend the license 1 the 1udge m s t at: 

(1) the person is licensed by a licensing board or other state agency that issues an occupational 
license; 

erson has not made full a ment of arreara es found to be due b the ublic authorit ; 

court, an admin1strat1ve aw JU ge, or the pu onty. 

(e) Within 30 datli of the date on which the obligor either makes full pa~ent of ges 
found to be due b e court thorit or executes and initiates o faith co ce 
with a en payme court, an adtnlmstrat1ve aw Judge, or th 1c 
authori he court or for child s orcement shall no e 
licens1 oard or ice or is no Ion 1ble or 1cense issuance, 
reinstatement, or rene 

Sec. 19. Minnesota Statutes 1994, section 518.551, is amended by adding a subdivision to read: 

Subd. 13. [DRIVER'S LICENSE SUSPENSION.] (a) Upon ·on of an obligee, i ourt 
· that the obli or has been or ma be issued a the coffiffi1ss1 ublic 

and the obit or 1s m arrears in court-order r maintenance , or 

mamtenance payments, and is not m comphance Wit a wn en payment areement regarding both 
current u port and arreara9,es approved by the court an administrativ aw ~udge, or the l?ublic 
authori e court shall or er ommissione end t e obli or's dnver' s 
1cense. e court's order mu stayed for 9 the obligor to execute a 

written payment ag ing both current support an arre which tcayment 
a reement must be a r the court or the ublic authorit ns1ble or child 
support enforcement, as not executed or 1s not m co with a wntten 
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of a deru a previous . 

· · enforcem · · 

r subdivision remedy e to the 
public authon y. 

a 
wri r a = ~ 
~ rem 
wn . The 

ora 

under paragrap ). 

d If a rson's license is im ro rl sus ended under this subdivision, the erson ma 
recover reasona e expenses rom the responsible agency for expenses associated with having the 
suspens10n removed. 

e Atahe is 
i arsinco o 

•th e 

· ce with a wntten a ment 
a y the court, an ad mini strati ve 
law Judge, or e public authority. 

to lie autho s in 
co'tffihance current s ages. 
Wi n 15 he autho form the 
commission ublic safe r's driver r operatmg Ileges shoul no 
longer be suspen ed. 

ears after that, the commissioner of human services 
sh 1denti 1es the ollowing m ormation relevant to t e 
implementation ofth1s sec 100: 

(I) the number of child support obligors notified of an intent to suspend a driver's license; 

(2) the amount collected in payments from the child support obligors notified of an intent to 
suspend a driver's license; 

(3) the number of payment agreements executed in response to notification of an intent to 
suspend a dnver' s license; 
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(4) the number of drivers' licenses suspended; and 

( 5) the cost of implementation and operation of the requirements of this section. 

Sec. 20. Minnesota Statutes 1994, section 518.551, is amended by adding a subdivision to read: 

OR VEIDCLE LIEN that the 
o ent debt 
r ~man 

tenance 
of the 

section 

ot er enforceme 

o 1go request a he ' w1 m order to contest the ac on. e obligor makes a 
writte for a he f the dat e notice, either a cou or a 
contes section 18.5511, n 4. 
Notwi served with 14 ot1ce m 
wntm gations agamst or. The 

does not receiv est for a 

agreem · current ort and arrearages a d by the court, an admin tive 
law ud ublic autho r demonstrate to authorit that or's 
owners 1p m res m the motor ve e is valued at less within 90 days o e of 
the notice, the pubhc authonty s a direct the commissioner o public safety to reco~ e hen 
under paragraph (b ). 

) At a hearin at the obli or is 
in ears m cou equa to 
or eater than i es the o the 
dis ct court or t · nistrat1v comrruss10ner to 
record the hen u e court or ve aw JU ge determines that: 
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1) the obli or has executed and is in com Hance with a writte 
both current sufuport and arrearages determmed to be acceptable 
law Judge, or t e public authority; or 

(2) the obl~r has demonstrated that the ownership interest in the motor vehicle is valued at 
less than $4,5 , 

execute a se of secunty , subdivision , an mai or deliver e 
release to t e owner or other authonzed person. 

Sec. 21. [518.553] [PAYMENT AGREEMENTS.] 

518.5 take into 
e pendency 

Sec. 22. [518.616] [ADMINISTRATIVE SEEK EMPLOYMENT ORDERS.] 

Su . . . . [COUR ER.] For lie 
a seekacou 11 
e e ven 1ed hild 
s ents, or both, 1 the 

and mai tten 

as no consen e o an or er for mcom d 
mto a written payment plan approved b 1c 
authonty. 

Subd. 2. [CONTENTS OF ORDER.] The order to seek employment shall: 

(I) order that the obligor seek employment within a deterntinate amount of time; 

2)or · · · · · · ortofatl ·ve 
new att must m e 
naine who r 
atte and the n ual contact to whom the o e 
appli or to whom an inquiry was directe ; 

3) noti failure to com I with the order is evidence of a willful failure to a 
support u 17; 

( 4 order that the obli · ublic authorit with verification of an reason for 
noncompliance with the o 

(5) specify the duration of the order, not to exceed three months. 

Sec. 23. [518.617] [CONTEMPT PROCEEDINGS FOR NONPAYMENT OF SUPPORT.] 

Subdivision I. [GROUNDS.] If a p_erson against whom an order or decree for support has been 
entered under this chapter, chapter 256, or a comparable law from another jurisdiction, is in 
arrears in court-ordere · d support or e payments m an amount equal to or greater 
th ur times the o and maintenance a ments and is not in 
=~=~::....:.:;,:e,-;-.... ="--"==":.-=:;,..::µ~='_';,lc,.,,:he;e-;c"'o"'ue;rt, an admmistrative judge, or the 

ed b the court for conte er sect10n 



1374 JOURNAL OF THE SENA TE [34THDAY 

Subd. 2. [COURT OPTIONS.] (a) If a court cites a person for contempt under this section, and 
the obhgor lives in a county that contracts with the commissioner of human services under section 
256.997, the court ma order the erformance of communi service work u to 32 hours er week 
or six weeks or eac contempt I the o 

(I) is able to work full time; 

(2) works an average of less than 32 hours per week; and 

ross income aver an 40 times the f · 

o b1hty to earn, as etermined b rt. 

An obli or is resumed to be able to work full time. The obli or has the burden of 

six-we e court, an admirustrauve o be 
service work regmrement 

1 · oof to the court, an administrative law ·u authorit that the 

3ers ~ emp oyed and subnnts to an order for · ng under section 
18.611 or 5 . ; 

(2 enters into a written ort and arrear roved 
by e court, an adnnmstra 

3 administrative law ·u 
subs erson s circumstances hav 
long community service order. 

Subd. 3. [CONTINUING OBLIGATIONS.] The performance of community service work does 
not reheve a child support obligor of any unpaid accrued or accruing support obligation. 

Sec. 24. [REPORT.] 

The commissioner shall evaluate all child support programs and enforcement mechanisms. The 
evaluation must include a cost-benefit analysis of each program or enforcement mechanism, and 
mformation related to which ro rams roduce the h1 best revenue, reduce arrears, avoid 
htigat10n, and result in the best outcome or children and their parents. 

The reports related to the wovisions in this chapter are due two years after the implementation 
date. All other re orts on ex1stin ro rams and enforcement mechanisms are due Janu 15, 
1 --

Sec. 25. [CHILD SUPPORT ASSURANCE W AIYER.] 

The commissioner of hu rvices shall seek a waiver from the secret of the United 
States epartment of H ices to ena e e epartment o uman services to 
o erate a demonstration ort assurance. The commissioner shall seek auth 
from the eg1s ature to nstrat1on project of child support 

Sec. 26. [APPROPRIATIONS.] 

Subdivision I. [CHILD SUPPORT OBLIGOR COMMUNITY SERVICE WORK 
EXPERIENCE PROGRAM.] $.... · · ated from the general fund to · ioner of 
human service or communit service work ex ram in 
sect10n 14, to . 

Subd. 2. [MOTOR VEHICLE CERTIFICATES OF TITLE.] $ ....... is appropriated from the 
eneral fund to the commissioner of ublic safet to fund the necessar chan es to the existin 

computer system to allow for memon 1zation of liens on motor vehicle certificates o tit e and to 
allow for suspens10n of dnvers' licenses, to be available until June 30, 1997. 
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Subd. 3. [SUSPENSION OF DRIVERS' LICENSES.] $ ....... is appropriated from the general 
fund to the commissioner of human services to allow the commissioner to seek the suspension of 
drivers' licenses under Minnesota Statutes, section 518.551, subdivision 13, to be available until 
June 30, 1997. 

Subd. 4. [EMPLOYMENT REGISTRY.] $ ....... is appropriated from the general fund to the 
commissioner of human services to allow the commissioner to implement the employment registry 
under section 15, to be available until June 30, 1997. 

Subd. 5. [PUBLIC EDUCATION.] $ ....... is appropriated from the general fund to the 
commissioner of human services for transfer to the attorney general for continuance of the child 
support public education campaign, to be available until June 30, 1997. 

Subd. 6. [COOPERATION FOR THE CHILDREN PROGRAM.] (a) $ ....... is appropriated 
from the general fund to the commissioner of human services for purposes of developing and 
implementing the cooperation for the children program under section 13, to be available until June 
30, 1997. 

{b) $ ....... is appropriated from the general fund to the commissioner of human services, for 
transfer to the office of administrative hearings, for purposes of developing and implementing the 
cooperation for the children program, to be available until June 30, 1997. 

Sec. 27. [REPEALER.] 

Minnesota Statutes 1994, sections 214.101, subdivisions 2 and 3; 518.561; and 518.611, 
subdivision 8, are repealed. 

Sec. 28. [EFFECTIVE DATE.] 

Sections 2 to 10, 19, and 20 are effective January 1, 1996. Sections 1 and 15 are effective July 
1, 1996. 

ARTICLE2 

CHILD SUPPORT PAYMENT CENTER 

Section I. [518.5851] [CHILD SUPPORT PAYMENT CENTER; DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of the child support center established under sections 
518.5851 to 518.5853, the following terms have the meanings given. 

Subd. 2. [CENTRAL COLLECTIONS UNIT.] "'Central collections unit'" means the unit 
created under section 518.5852. 

Subd. 3. [LOCAL CHILD SUPPORT AGENCY.] '"Localchild support agency'" means the 
entity at the county level that is responsible for providing child support enforcement services. 

Subd. 4. [PAYMENT.] '"Payment'" means the payment of child support, medical support, 
maintenance, and related payments required by order of a tribunal, voluntary support, or statutory 
fees. 

Subd. 5. [TRIBUNAL.] '"Tribunal'" has the meaning given in section 518C.101. 

Sec. 2. [518.5852] [CENTRAL COLLECTIONS UNIT.] 

The commissioner of human services shall create and maintain a central collections unit for the 
purpose of receiving, processing, and disbursing payments, and for maintaining a record of 
payments, in all cases in which: 

{ 1) the state or county is a party; 

(2) the state or county provides child support enforcement services to a party; or 

(3) payment is collected through income withholding. 
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The commissioner of human services may contract for services to carry out these provisions. 

Sec. 3. [518.5853] [MANDATORY PAYMENT OF OBLIGATIONS TO CENTRAL 
COLLECTIONS UNIT.] 

Subdivision I. [LOCATION OF PAYMENT.] All payments described in section 518.5852 
must be made to the central collections unit. 

Subd. 2. [AGENCY DESIGNATION OF LOCATION.] Each local child support agency shall 
provide a location within the agency to receive payments. A local agency receiving a payment 
shall transmit the funds to the central collections unit within one working day of receipt of the 
P!!Y!Dent. 

Subd. 3. [INCENTIVES.] Notwithstanding any rule to the contrary, incentives must be paid to 
the count rovidin services and mamtainin the case to which the a ment is a lied. Incentive 
payments awarded for the collection o child support must be based sole y upon payments 
processed by the central collections umt. 

Subd. 4. [ELECTRONIC TRANSFER OF FUNDS.] The central collections unit is authorized 
to engage in the electronic transfer of funds for the receipt and disbursement of funds. 

Subd. 5. [REQUIRED CONTENT OF ORDER.] A tribunal issuing an order that establishes or 
modifies a payment shall issue an income withholding order in conformity with section 518.613, 
subdivision 2. The automatic income withholding order must mclude the name of the obligor, the 
obligor' s social security number, the obligor' s date of birth, and the name and address of the 
obligor' s employer. The street mailing address and the electronic mail address for the central 
collections unit must be included in each automatic income withholding order issued by a tribunal. 

Subd. 6. [TRANSMITTAL OF ORDER TO THE LOCAL AGENCY BY THE TRIBUNAL.] 
The tribunal shall transmit a co of the order establishin or modif in the a ment, and a co 
of the automatic mcome withholding order, to the local chi) support agency within two working 
days of the approval of the order by the judge or administrative law judge or other person or entity 
authorized to sign the automatic withholding order. 

Subd. 7. [TRANSMITTAL OF FUNDS FROM THE OBLIGOR OR PAYOR OF FUNDS TO 
THE CENTRAL COLLECTIONS UNIT.] The obligor or other payor of funds shall identify the 
obligor on the check or remittance by name, payor number, and social security number, and shall 
comply with section 518.611, subdivision 4. 

Subd. 8. [SANCTION FOR CHECKS ORA WN ON INSUFFICIENT FUNDS.] A notice must 
be _directed to any person or entity submitting a check drawn on insufficient funds stating that 
future payment must be paid by cash or certified funds. The central collections unit and the local 
child support agency may refuse a check from a person or entity that has been given notice that 
payments must be in cash or certified funds. 

Subd. 9. [ADMISSIBILITY OF PAYMENT RECORDS.] A copy of the record of payments 
maintained by the central collections unit in section 518.5852 is_ admissible evidence in all 
tribunals as proof of payments made through the central collections unit without the need of 
testimony to prove authenticity. 

Subd. 10. [TRANSITION PROVISIONS.] (a) The commissioner of human services shall 
develop a plan for the implementation of the ceniraf collections unit. The plan must require that 
_piiyments be redirected to the central collections unit. Payments may be redirected in groups 
according to county of origin, county of payment, method of payment, type of case, or any other 
distinguishing factor designated by the commissioner. 

(b) Notice that payments must be made to the central collections unit must be provided to the 
obligor and to the payor of funds within 30 days prior to the redirection of payments to the central 
collections unit. After the notice has been provided to the obligor or payor of funds, mailed 
payments received by a local child support agency must be forwarded to the central collections 
unit A notice must be sent to the obligoror payor of funds stating that payment application may 
be delayed and provide directions to submit future payment to the central collections unit. 
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Sec. 4. [EFFECTIVE DATE.] 

Sections 1 to 3 (518.5851; 518.5852; and 518.5853) are effective January I, 1997. 

ARTICLE3 

CHILD SUPPORT DATA COLLECTION AND PUBLICATION 

Section 1. Minnesota Statu.tes 1994, section 256.978, subdivision 1, is amended to read: 

Subdivision 1. [REQUEST FOR INFORMATION.] The commissioner of human services, in 
order to locate a person to establish paternity, child support, or to enforce a child support 
obligation in arrears, may request information reasonably necessary to the inquiry from the 
records of all departments, boards, bureaus, or other agencies of this state, which shall, 
notwithstanding the provisions of section 268.12, subdivision 12, or any other law to the contrary, 
provide the information necessary for this purpose. Employers, utility companies, insurance 
companies, financial institutions, and labor associations doing business in this state shall provide 
information as provided under subdivision 2 upon written request by an agency responsible for 
child support enforcement regarding individuals owing or allegedly owing a duty to support within 
30 days of the receipt of the written request made by the public authority. Information requested 
and used or transmitted by the commissioner pursuant to the authority conferred by this section 
may be made available only to public officials and agencies of this state and its political 
subdivisions and other states of the union and their political subdivisions who are seeking to 
enforce the support liability of parents or to locate parents. The commissioner may not release the 
information to an agency or political subdivision of another state unless the agency or political 
subdivision is directed to maintain the data consistent with its classification in this state. 
Information obtained under this section may not be released except to the extent necessary for the 
administration of the child support enforcement program or when otherwise authorized by law. 

Sec. 2. Minnesota Statutes 1994, section 518.575, is amended to read: 

518.575 [PUBLICATION OF NAMES OF DELINQUENT CHILD SUPPORT OBLIGORS.] 

E,•el)' three menths (a) Twice each year, the department commissioner of human services shall 
publish in the newspai,er ef ".'.'ides! eireulation in eaeh eounty a list of the names and last known 
addresses of each person who (I) is a child support obligor, (2) resides in the e01mty, (3) is at least 
$3,000 in arrears, and (4) has net made a ehild supper! payment, or has made only partial ehild 
supper! payments that !eta! less thaB 25 pereent ef the ame,mt ef ehild supper! awed, fer the last 
12 months ineluding any payments made threugh the intereeptien ef federal er state taJ<es. The 
rate eharged fer pueliealion shall be the newspai,er' s lowest elassified display rate, ineluding all 
aYailaele diseeunts. (3) is not in compliance with a written payment agreement regarding both 
current support and arrearages approved by the public authority. The commissioner of human 
services. shall publish the name of each obligor in the newspaper or newspapers of widest 
circulation in the area where the obligor 1s most likely to be residing. For each publication, the 
commissioner shall release the list.of all names being published not earlier than the first day on 
which names appear in any newspaper. 

(b) An obligor' s name may not be published if the obligor claims in writing, and the department 
commissioner of human services determines, there is good cause for the nonpayment of child 
support. Good cause includes the following: (I) there is a mistake in the obligor' s identity or the 
amount of the obligor' s arrears; (2) arrears are reserved by the court or there is a pending legal 
action concerning the unpaid child support; or (3) other circumstances as determined by the 
commissioner. The list must be based on the best information available to the state at the time of 
publication. 

( c) Before publishing the name of the obligor, the department of human services shall send a 
notice to the obligor's last known address which states the department's intention to publish the 
obligor' s name and the amount of child support the obligor owes. The notice must also provide an 
opportunity to have the obligor' s name removed from the list by paying the arrearage or by 
entering into an agreement to pay the arrearage, and the final date when the payment or agreement 
can be accepted. 

( d) The department of human services shall insert with the notices sent to the obligee, a notice 



1378 JOURNAL OF THE SENA TE [34THDAY 

stating the intent to publish the obligor' s name, and the criteria used to detennine the publication 
of the obligor' s name. 

Sec. 3. Minnesota Statutes 1994, section 518.611, subdivision 1, is amended to read: 

Subdivision 1. [ORDER.] Whenever an obligation for support of a dependent child or 
maintenance of a spouse, or both, is detennined and ordered by a court of this state, the amount of 
child support or maintenance as detennined by court order must be withheld from the income, 
regardless of source, of the person obligated to pay the support or maintenance, and paid through 
the ublic authorit . The court shall rovide a co of an order where withholdin 1s ordered to 
the public authonty responsible for support collections. Every order or maintenance or support 
must include: 

(1) the obligor's social security number and date of birth and the name and address of the 
obligor' s employer or other payor of funds; and 

(2) provisions for the obligor to keep the public authority informed of the name and address of 
the obligor' s current employer or payor of funds, and whether the obligor has access to 
employment-related health insurance coverage and, if so, the health insurance policy information. 

Sec. 4. Minnesota Statutes 1994, section 518.611, subdivision 2, is amended to read: 

Subd. 2. [CONDITIONS OF INCOME WITHHOLDING.] (a) Withholding shall result when: 

( 1) the obligor requests it in writing to the public authority; 

(2) the custodial parent requests it by making a motion to the court; or 

(3) the obligor fails to make the maintenance or support payments, and the following conditions 
are met: 

(i) the obligor is at least 30 days in arrears; 

(ii) the obligee or the public authority serves written notice of income withholding, showing 
arrearage, on the obligor at least 15 days before service of the notice of income withholding and a 
copy of the court's order on the pay or of funds; 

(iii) within the IS-day period, the obligor fails to move the court to deny withholding on the 
grounds that an arrearage of at least 30 days does not exist as of the date of the notice of income 
withholding, or on other grounds limited to mistakes of fact, and, ex parte, to stay service on the 
payor of funds until the motion to deny withholding is heard; 

(iv) the obligee or the public authority serves a eepy ef the netiee ef ineeme withhelding, a 
eepy ef the e0111t's erder er netiee ef erder, sends the payor of funds a notice of the withholding 
requirements and the provisions of this section en the payer ef funds; and 

( v) the obligee serves on the public authority a copy of the notice of income withholding, a 
cop)'. of the court's order, an application, and the fee to use the public authority's collection 
services. 

For those persons not applying for the public authority's IV-D services, a monthly service fee of 
$15 must be charged to the obligor in addition to the amount of child support ordered by the court 
and withheld through automatic income withholding, or for persons applying for the public 
authority's IV-D services, the service fee under section 518.551, subdivision 7, applies. The 
county agency shall explain to affected persons the services available and encourage the applicant 
to apply for IV-D services. 

(b) Te pay the arrearage speeified in the netiee ef ineeme withhelding, The employer or payor 
of funds shall withhold from the obligor' s income an additional amount equal to 20 percent of the 
monthly child support or maintenance obligation until the arrearage is paid. 

( c) The obligor may move the court, under section 518.64, to modify the order respecting the 
amount of maintenance or support. 



34THDAYJ WEDNESDAY,APRIL5, 1995 1379 

(d) Every order for support or maintenance shall provide for a conspicuous notice of the 
provisions of this subdivision that complies with section 518.68, subdivision 2. An order without 
this notice remains subject to this subdivision. 

(e) Absent a court order to the contrary, if an arrearage exists at the time an order for ongoing 
support or maintenance would otherwise tenninate, income withholding shall continue in effect in 
an amount equal to the former support or maintenance obligation plus an additional amount equal 
to 20 percent of the monthly child support obligation, until all arrears have been paid in full. 

Sec. 5. Minnesota Statutes 1994, section 518.611, subdivision 5, is amended to read: 

Subd. 5. [ARREARAGE ORDER.] Nothing in this section shall prevent the court from 
ordering the payor of funds to withhold amounts to satisfy the obligor' s previous arrearage in child 
support or maintenance payments, the obligor' s liability for reimbursement of child support or of 

ublic assistance ursuant to sections 256.87 and 257 .66, for pregnancy and confinement expenses 
an for test costs, an any service ees that may be imposed under section 518.551. This 
remedy shall not operate to exclude availability of other remedies to enforce judgments. --

Sec. 6. Minnesota Statutes 1994, section 518.611, subdivision Sa, is amended to read: 

Subd. Sa. [LUMP SUM PAYMENTS.] (a) Ypen the Before transmittal af the last 
reimliafSement payment to the emplayee, where obligor of a lump sum payment including, but not 
limited to, severance pay, accumulated sick pay Eli', vacation pay is paid apan lefRlinatien ef 
efftftleymeM, anEI •;.chefe the efBftloyee is in ar-Feafs iR malci:Rg eeuft ofdet=ed ehilel support 
payment&; the employer shall withhold an amount whieh is the lesser of (1) the amo1:1Rt ia affe&=s 

or (2.j that poftion of die MFeaHges whieh is the 13r0Eleet of the obliger's .ftlOntllly ee8ft ofeered 
SUPfl oft ameunt 1Hukiplied hy tee aamher of moaths of Ret iaeome dlat the IHR\f:I sum paymeRt 
represents. (Ii), bonuses, commissions, or other a or benefits, an employer, trustee, or other 
payor of funds w o has en served wit a nouce o mcome wit olding under subdivision 2 or 
section 518.613 must: 

(1) notify the public authority of any lump sum payment of $500 or more that is to be paid to 
the obligor; 

(2) hold the lump sum payment for 30 days after the date on which the lump sum payment 
would otherwise have been paid to the obligor, notwithstanding sections 181.08, 181.101, 181.11, 
181.13, and 181.145; and 

(3) upon order of the court, pay any specified amount of the lump sum payment to the public 
authority for future support. or reimbursement of support judgment, judgments, or arrearages; or 

United States mail of a sworn affidavit from the ublic authorit or a court 
0 

(i) that a judgment entered pursuant to section 548.091, subdivision la, exists against the 
obhgor, or that other support arrearages exist; 

(ii) that a portion of the judgment, judgments, or arrearages remains unpaid; and 

iii the current b · · 

· ts p us arre m affidavit cou o r su Je the lnruts I pos u er 
e consumer credit protect10n act. 

Sec. 7. Minnesota Statutes 1994, section 518.613, subdivision I, is amended to read: 

Subdivision 1. [GENERAL.] Notwithstanding any provision of section 518.611, subdivision 2 
or 3, to the contrary, whenever an obligation for child support or maintenance, enforced by the 
public authority, is initially detennined and ordered or modified by the court in a eaunty in wliieli 
this seetien applies, the amount of child support or maintenance ordered by the court and any fees 
assessed by the public authority responsible for child support enforcement must be withheld from 
the income and forwarded to the public authority, regardless of the source of income, of the person 
obligated to pay the support. 
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Sec. 8. Minnesota Statutes 1994, section 518.613, subdivision 2, is amended to read: 

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for child support must include 
the obligor' s social security number and date of birth and the name and address of the obligor' s 
employer or other payor of funds. In addition, every order must contain provisions requiring the 
obligor to keep the public authority informed of the name and address of the obligor' s current 
employer, or other payor of funds and whether the obligor has access to employment-related 
health insurance coverage and, if so, the health insurance policy information. Upon entry of the 
order for support or maintenance, the court shall mail a eapy af lfte eawt' s autamatie iaeame 
withholEling offler aaEI the pf8Yisions of seeti:oR 518.611 a.REI this section to tfle obliger's employer 
er alfter payer af fuads aad rovide a co of the withholdin order to the public authority 
responsible for child support en orcement An o 1gee who 1s not a recipient of public assistance 
must decide to either apply for the IV-D collection services of the public authority or obtain 
income withholding only services when an order for support is entered unless the requirements of 
this section have been waived under subdivision 7. The supreme court shall develop a standard 
automatic income withholding form to be used by all Minnesota courts. This form shall be made a 
part of any order for support or decree by reference. 

Sec. 9. Minnesota Statutes 1994, section 518.614, subdivision 1, is amended to read: 

Subdivision 1. [STAY OF SERVICE.] If the court finds there is no arrearage in child support 
or maintenance as of the date of the court hearing, the court shall stay service of the order under 
section 518.613, subdivision 2, ia a eaYR!y iR whieh !Rat seetiaa &flfllies if the obligor establishes a 
savings account for a sum equal to two months of the monthly child support or maintenance 
obligation and provides proof of the establishment to the court and the public authority on or 
before the day of the court hearing determining the obligation. This sum must be held in a 
financial institution in an interest-bearing account with only the public authority authorized as 
drawer of funds. Proof of the establishment must include the financial institution name and 
address, account number, and the amount of deposit. 

Sec. 10. Minnesota Statutes 1994, section 518.64, subdivision 4, is amended to read: 

Subd. 4. Unless otherwise agreed in writing or expressly provided in the order, provisions for 
the support of a child are not terminated Ii~· emaaeipalioa of lfte ehild !Jyt aat by the death of a 
parent obligated to support the child. When a parent obligated to pay support dies, the amount of 
support may be modified, revoked, or commuted to a lump sum payment, to the extent just and 
appropriate in the circumstances. 

Sec. 11. Minnesota Statutes 1994, section 518.64, is amended by adding a subdivision to read: 

Subd. 4a. [AUT OF SUP Unless a court ord 
otherwise 
without 
o the chi ision 2. 

tion for t ore chil that is no 

Sec. 12. Minnesota Statutes 1994, section 518C.310, is amended to read: 

518C.310 [DUTIES OF STATE INFORMATION AGENCY.] 

(a) The unit within the department of human services that receives and disseminates incoming 
interstate actions under title IV-D of the Social Security Act from section 518C.02, subdivision la, 
is the state information agency under this chapter. 



34THDAYJ WEDNESDAY, APRIL 5, 1995 1381 

(b) The state infonnation agency shall: 

(I) compile and maintain a current list, including addresses, of the tribunals in this state which 
have jurisdiction under this chapter and any support enforcement agencies in this state and 
transmit a copy to the state infonnation agency of every other state; 

(2) maintain a register of tribunals and support enforcement agencies received from other 
states; 

(3) forward to the appropriate tribunal in the place in this state in which the individual obligee 
or the obligor resides, or in which the obligor' s property is believed to be located, all documents 
concerning a proceeding under this chapter received from an initiating tribunal or the state 
information agency of the initiating state; aftEI 

(4) obtain infonnation concerning the location of the obligor and the obligor's property withln 
this state not exempt from execution, by such means as postal verification and federal or state 
locator services, examination of telephone directories, requests for the obligor' s address from 
employers, and examination of governmental records, including, to the extent not prohibited by 
other law, those relating to real property, vital statistics, law enforcement, taxation, motor vehicles, 
driver's licenses, and social security,; and 

5 detennine which fore' · · · · d Indian · s have subst · imilar 
ures for issuance and e ort orders. sha 1 

T te mfonnat10n agency available to upport 
enforcement agencies. 

Sec. 13. Minnesota Statutes 1994, section 548.15, is amended to read: 

548.15 [DISCHARGE OF RECORD.] 

Subdivision I. [GENERAL.] Exce t as rovided in subdivision 2, upon the satisfaction of a 
judgment, whether wholly or in part, or as to a or any o several defendants, the court 
administrator shall enter the satisfaction in the judgment roll, and note it, with its date, on the 
docket. If the docketing is upon a transcript from another county, the entry on the docket is 
sufficient. A judgment is satisfied when there is filed with the court administrator: 

(I) an execution satisfied, to the extent stated in the sheriffs return on it; 

(2) a certificate of satisfaction signed and acknowledged by the judgment creditor; 

(3) a like certificate signed and acknowledged by the attorney of the creditor, unless that 
attorney's authority as attorney has previously been revoked and an entry of the revocation made 
upon the register; the authority of an attorney to satisfy a judgment ceases at the end of six years 
from its entry; 

(4) an order of the court, made on motion, requiring the execution of a certificate of 
satisfaction, or directing satisfaction to be entered without it; 

(5) where a judgment is docketed on transcript, a copy of either of the foregoing documents, 
certified by the court administrator in which the judgment was originally entered and in which the 
originals were filed. 

A satisfaction made in the name of a partnership is valid if executed by a member of it while 
the partnership continues. The judgment creditor, or the creditor's attorney while the attorney's 
authority continues, may also satisfy a judgment of record by a brief entry on the register, signed 
by the creditor or the creditor's attorney and dated and witnessed by the court administrator, who 
shall note the satisfaction on the margin of the docket. Except as provided in subdivision 2, when a 
judgment is satisfied otherwise than by return of execution, the judgment creditor or the creditor's 
attorney shall file a certificate of it with the court administrator within ten days after the 
satisfaction or within 30 days of payment by check or other noncertified funds. 

Subd. 2. [CHILD SUPPORT OR MAINTENANCE JUDGMENT.] In the case of a judgment 
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for child support or spousal maintenance, an execution or certificate of satisfaction need not be 
filed with the court until the judgment is satisfied m full. 

Sec. 14. Minnesota Statutes 1994, section 609.375, subdivision 1, is amended to read: 

Subdivision 1. Whoever is legally obligated to provide care and support to a spouse wile is iB 
aeeessi1011s eife11mi;1aaees, or child, whether or not its custody has been granted to another, and 
knowingly omits and fails without lawful excuse to do so is guilty of a misdemeanor, and upon 
conviction may be sentenced to imprisonment for not more than 90 days or to payment of a fine of 
not more than $700, or both. 

Sec. 15. [SUSPENSION OF PUBLICATIONS.] 

Notwithstanding Minnesota tes, secti the commissioner of human services 
m s of de!' ors until Janu however, a 
co s in ac Statutes, secti rovided the 
p to the state. 

Sec. 16. [REPEALER.] 

Minnesota Statutes 1994, section 518.64, subdivision 6, is repealed. 

Sec. 17. [EFFECTIVE DATE.] 

S · to 4, 6 to 9, 1 256.978, subd' · · n 1; 518.575· ivision 1; 
518. 1v1s1on 2; 518. 1sion 8a; 518. 1v1s1on 2; 
518. , su ivision 1; 518C. ; an 548.15 are e effective 
the day o owmg ma enactment. 

ARTICLE4 

RECOGNITION OF PARENT AGE 

Section 1. Minnesota Statutes 1994, section 256.87, subdivision 5, is amended to read: 

Subd. 5. [CHILD NOT RECEIVING ASSISTANCE.] A person or entity having physical 
custody of a dependent child not receiving assistance under sections 256.031 to 256.0361, or 
256.72 to 256.87 has a cause of action for child support against the child's absent parents. Upon a 
motion served on the absent parent, the court shall order child support payments from the absent 
parent under chapter 5 I 8. The absent arent' s liabili ma include u to the two ears 
immediately ereceding the commencement o e action. T s su division app 1es only 1f the 
person or entity has physical custody with the consent of a custodial parent or approval of the 
court. 

Sec. 2. Minnesota Statutes 1994, section 257.34, subdivision 1, is amended to read: 

Subdivision 1. [ACKNOWLEDGMENT BY PARENTS.] The mother and father of a child 
born to a mother who was not married to the child's father when the child was conceived nor 
when the child was born may, in a writing signed by both of them before a notary public, declare 
and acknowledge under oath that they are the biological parents of the child. The declaration may 
provide that any such child born to the mother at any time before Bf 1113 ta lea mealhs after the date 
of execution of the declaration is the biological child of the signatories. Execution of the 
declaration shall: 

(a) have the same consequences as an acknowledgment by the signatories of parentage of the 
child for the purposes of sections 62A.04 I and 62C.l 4, subdivision Sa; 

(b) be conclusive evidence that the signatories are parents of the child for the purposes of 
sections 176.111, 197.75, and 197.752; 

( c) create a presumption that the signatory is the biological father of the child for the purposes 
of sections 257.51 to 257.74; 

(d) when timely filed with the division of vital statistics of the Minnesota department of health 
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as provided in section 259.51, qualify as an affidavit stating the intention of the signatories to 
retain parental rights as provided in section 259.51 if it contains the information required by 
section 259.51 or rules promulgated thereunder; 

(e) have the same consequences as a writing declaring paternity of the child for the purposes of 
section 524.2-109; and 

(f) be conclusive evidence that the signatories are parents of the child for the purposes of 
chapter 573. 

Sec. 3. Minnesota Statutes 1994, section 257.34, is amended by adding a subdivision to read: 

=.,.,=--~· [EXPIRATION OF AUTHORITY FOR DECLARATIONS.] An acknowledgment of 
is section be entered into o r and 

Sec. 4. Minnesota Statutes 1994, section 257.55, subdivision 1, is amended to read: 

Subdivision 1. [PRESUMPTION.] A man is presumed to be the biological father of a child if: 

(a) He and the child's biological mother are or have been married to each other and the child is 
born during the marriage, or within 280 days after the marriage is terminated by death, annulment, 
declaration of invalidity, dissolution, or divorce, or after a decree of legal separation is entered by 
a court; 

(b) Before the child's birth, he and the child's biological mother have attempted to marry each 
other by a marriage solemnized in apparent compliance with law, although the attempted marriage 
is or could be declared void, voidable, or otherwise invalid, and, 

(1) if the attempted marriage could be declared invalid only by a court, the child is born during 
the attempted marriage, or within 280 days after its termination by death, annulment, declaration 
of invalidity, dissolution or divorce; or 

(2) if the attempted marriage is invalid without a court order, the child is born within 280 days 
after the termination of cohabitation; 

(c) After the child's birth, he and the child's biological mother have married, or attempted to 
marry, each other by a marriage solemnized in apparent compliance with law, although the 
attempted marriage is or could be declared void, voidable, or otherwise invalid, and, 

( 1) he has acknowledged his paternity of the child in writing filed with the state registrar of 
vital statistics; 

(2) with his consent, he is named as the child's father on the child's birth certificate; or 

(3) he is obligated to support the child under a written voluntary promise or by court order; 

( d) While the child is under the age of majority, he receives the child into his home and openly 
holds out the child as his biological child; 

(e) He and the child's biological mother acknowledge his paternity of the child in a writing 
signed by both of them under section 257.34 and filed with the state registrar of vital statistics. If 
another man is presumed under this paragraph to be the child's father, acknowledgment may be 
effected only with the written consent of the presumed father or after the presumption has been 
rebutted; 

(f) Evidence of statistical probability of paternity based on blood testing establishes the 
likelihood that he is the father of the child, calculated with a prior probability of no more than 0.5 
(50 percent), is 99 percent or greater; 

(g) He and the child's biological mother have executed a recognition of parentage in 
accordance with section 257.75 and another man is presumed to be the father under this 
subdivision; 0f 
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(h) He and the child's biological mother have executed a recogmtlon of parentage in 
accordance with section 257.75 and another man and the child's mother have executed a 
recognition of parentage in accordance with section 257.75; or 

d the child' · · r executed a rec e in accordance with 

Sec. 5. Minnesota Statutes 1994, section 257.57, subdivision 2, is amended to read: 

Subd. 2. The child, the mother, or personal representative of the child, the public authority 
chargeable by law with the support of the child, the personal representative or a parent of the 
mother if the mother has died or is a minor, a man alleged or alleging himself to be the father, or 
the personal representative or a parent of the alleged father if the alleged father has died or is a 
minor may bring an action: 

(1) at any time for the purpose of declaring the existence of the father and child relationship 
presumed under section 257.55, subdivision 1, paragraph (d), (e), (f), (g), or (h), or the 
nonexistence of the father and child relationship presumed under clause (d) of that subdivision; 

(2) for the purpose of declaring the nonexistence of the father and child relationship presumed 
under section 257.55, subdivision 1, paragraph (e) or (g), only if the action is brought within three 
years after the date of the execution of the declaration or recognition of parentage; eF 

(3) for the purpose of declaring the nonexistence of the father and child relationship presumed 
under section 257.55, subdivision 1, paragraph (f), only if the action is brought within three years 
after the party bringing the action, or the party's attorney of record, has been provided the blood 
test results; or 

( 4 for the se of declarin xistence of d child rela · · 
under section . 5, subd1v1S1on , onl if the action 1s rou ht b the nunor si nato w1 n six 
months after t e mmor signatory reac es e age o 18. In e case of a recognition o parentage 
executed by two minor signatories, the action to declare the nonexistence of the father and child 
relationship must be brought within six months after the youngest signatory reaches the age of 18. 

Sec. 6. Minnesota Statutes 1994, section 257.60, is amended to read: 

257.60 [PARTIES.) 

The child may be made a party to the action. If the child is a minor and is made a party, a 
general guardian or a guardian ad litem shall be appointed by the court to represent the child. The 
child's mother or father may not represent the child as guardian or otherwise. The biological 
mother, each man presumed to be the father under section 257.55, and each man alleged to be the 
biological father, shall be made parties or, if not subject to the jurisdiction of the court, shall be 
given notice of the action in a manner prescribed by the court and shall be given an opportunity to 
be heard. The public agency responsible for support enforcement isjoined as a party in each case 
in which rights are assigned under section 256.74, subdivision 5, and in each case in which the 

ublic a enc is rovidin services ursuant to an a lication for child su rt services. A person 
w o may bring an action un er section 257 .57 may e made a party to the action. e court may 
align the parties. The child shall be made a party whenever: 

(I) the child is a minor and the case involves a compromise under section 257 .64, subdivision 
1, or a lump sum payment under section 257.66, subdivision 4, in which case the commissioner of 
human services shall also be made a party subject to department of human services rules relating 
to paternity suit settlements; or 

(2) the child is a minor and the action is to declare the nonexistence of the father and child 
relationship; or 

(3) an action to declare the existence of the father and child relationship is brought by a man 
presumed to be the father under section 257 .55, or a man who alleges to be the father, and the 
mother of the child denies the existence of the father and child relationship. 

Sec. 7. (257.651) [DEFAULT ORDER OF PARENTAGE.) 
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In an action to determine the existence of the father and child relationship under sections 
257 .51 to 257. 7 4, if the alleged father fails to appear at a hearing after service duly made and 
proved, the court shall enter a default Judgment or order of paternity. 

Sec. 8. Minnesota Statutes 1994, section 257.67, subdivision I, is amended to read: 

Subdivision I. If existence of the parent and child relationship is declared, or parentage or a 
duty of support has been acknowledged or adjudicated under sections 257.51 to 257.74 or under 
prior law, the obligation of the noncustodial parent may be enforced in the same or other 
proceedings by the custodial parent, the child, the public authority that has furnished or may 
furnish the reasonable expenses of pregnancy, confinement, education, support, or funeral, or by 
any other person, including a private agency, to the extent that person has furnished or is 
furnishing these expenses. Full faith and credit shall be iven to a determination of aterni made lJ another state, whe er esta 1s ed throug vo untary acknow edgment or throug 

nunistrall ve or judicial processes. 

Sec. 9. Minnesota Statutes 1994, section 257.75, subdivision 3, is amended to read: 

Subd. 3. [EFFECT OF RECOGNITION.] Subject to subdivision 2 and section 257.55, 
subdivision I, paragraph (g) or (h), the recognition has the force and effect of a judgment or order 
determining the existence of the parent and child relationship under section 257.66. If the 
conditions in section 257.55, subdivision I, paragraph (g) or (h), exist, the recognition creates only 
a presumption of paternity for purposes of sections 257.51 to 257.74. Until an order is entered 
granting custody to another, the mother has sole custody. The recognition is: 

(I) a basis for bringing an action to award custody or visitation rights to either parent, 
establishing a child support obligation which ma include u to the two ears immediate) 
preceding the commencement of the acuon, ordering a contributlon by a parent un er section 
256.87, or ordenng a contnbution to the reasonable expenses of the mother's pregnancy and 
confinement, as provided under section 257 .66, subdivision 3, or orderin~ reimbursement for the 
costs of blood or genetic testing, as provided under section 257.69, subdivision 2; 

(2) determinative for all other purposes related to the existence of the parent and child 
relationship; and 

(3) entitled to full faith and credit in other jurisdictions. 

Sec. 10. Minnesota Statutes 1994, section 257.75, is amended by adding a subdivision to read: 

Subd. 9. [EXECUTION BY A MINOR PARENT.] A reco nition of arenta e executed and 
filed m accordance with this section by a minor parent creates a presumption o paternity or the 
purposes of sections 257.51 to 257.74. 

Sec. 11. (518.255] [PROVISION OF LEGAL SERVICES BY THE PUBLIC AUTHORITY.] 

· · of servi the child su · es 

p orne~-che lationship exists bet or 
re wntten notice must inform the individual no 
a nt relationsh xists between the attorne of 

e m 1v1 u as a sub· ec data under section 13.04, a 
ng t to have an attorney represent the m 1vidual. section app 1es to 
provided by the child support enforcement program. 

ARTICLES 

CHILD SUPPORT PROCEDURES 

Section I. Minnesota Statutes 1994, section 518.5511, subdivision I, is amended to read: 

Subdivision I. [GENERAL.] (a) An administrative process is established to obtain, modify, and 
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enforce child and medical support orders and parentage orders and modify maintenance if 
combined with a child support proceeding. AU laws governmg these actions ap&ly insofar as they 
are not inconsistent with the provisions of this secnon and section 518.5512. W erever other laws 
are mcons1stent with this sectlon and section 518.5512, the prov1S1ons m this section and secnon 
518.5512 shall apply. 

(b) All proceedings for obtaining, modifying, or enforcing child and medical support orders and 
modifying maintenance orders if combined with a child support proceeding, are required to be 
conducted in the administrative process when the public authority is a party or provides services to 
a party or parties to the proceedings. At county option, the administrative process may include 
contempt motions or actions to establish parentage. Nothing contained herein shall prevent a party, 
upon timely notice to the public authority, from commencing an action or bringing a motion for 
the establishment, modification, or enforcement of child support or modification of maintenance 
orders if combined with a child support proceeding in district court, if additional issues involving 
domestic abuse, establishment or modification of custody or visitation, property issues, or other 
issues outside the jurisdiction of the administrative process, are part of the motion or action, or 
from proceeding with a motion or action brought by another party containing one or more of these 
issues if it is pending in district court. 

( c) A party may make a written request to the public authority to initiate an uncontested 
administrative proceeding. If the public authority denies the request, the public authority shall 
issue a summary 0£eef notice which denies the request for relief, states the reasons for the denial, 
and notifies the party oTihe right to commence an action for relief. If the party commences an 
action or serves and files a motion within 30 days after the public authority's denial and the 
party's action results in a modification of a child support order, the modification may be 
retroactive to the date the written request was received by the public authority. 

(d) After August 1, 1994, all counties shall participate in the administrative process established 
in this section in accordance with a statewide implementation plan to be set forth by the 
commissioner of human services. No county shall be required to participate in the administrative 
process until after the county has been trained. The implementation plan shall include provisions 
for training the counties by region no later than July 1, 1995. 

of the administrative wers, duties, and res nsibilities 
co 1strict court to obtam d medical support an Pearentage 
an at1ons, suG·ect the mu ons o this section are con erred on 
adnumstranve la es, includin ower to issue sub nas, orders to show cause, and 
benc warrants for ai ure to appear. 

The a · · · · e has the authori e orders that contain 
uncontest n provisions. 

Sec. 2. Minnesota Statutes 1994, section 518.5511, subdivision 2, is ainended to read: 

Subd. 2. [UNCONTESTED ADMINISTRATIVE PROCEEDING.] (a) A party may petition 
the chief administrative law judge, the chief district court judge, or the chief family court referee 
to proceed immediately to a contested hearing upon good cause shown. 

(b) The public authority shall give the parties written notice requesting the submission of 
information necessary for the public authority to prepare a proposed ehilEI SUfl(l0ft order. The 
written notice shall be sent by first class mail to the parties' last known addresses. The written 
notice shall describe the information requested, state the purpose of the request, state the date by 
which the information must be postmarked or received (which shall be at least 30 days from the 
date of the mailing of the written notice), state that if the information is not postmarked or 
received by that date, the public authority will prepare a proposed order on the basis of the 
information available, and identify the type of information which will be considered. 

( c) Following the submission of information or following the date when the information was 
due, the public authority shall, on the basis of all information available, complete and sign a 
proposed ehilEI &Uj3Jl8ft order and notice. In preparing the proposed ehi!Ei SUJlJl0ft order, the public 
authority will establish child support in the highest ainount permitted under section 518.551, 
subdivision 5. The proposed order shall include written findings in accordance with section 
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518.551, subdivision 5, clauses (i) and (j). The notice shall state that the proposed shild SSJ!Jl9ft 
order will be entered as a final and binding default order unless one of the parties requests a 
conference under subdivision 3 within 14 days following the date of service of the proposed eliild 
S11Jl)l9ft order. The method for requesting the conference shall be stated in the notice. The notice 
and proposed ehild SIIJlJl9ft order shall be served under the rules of civil procedure. For the 
purposes of the contested hearing, and notwithstanding any law or rule to the contrary, the service 
of the proposed order pursuant to this paragraph shall be deemed to have commenced a proceeding 
and the judge, including an administrative law judge or a referee, shall have jurisdiction over the 
contested hearing. 

(d) If a conference under subdivision 3 is not requested by a party within 14 days after the date 
of service of the proposed ehild SIIJlJl9ft order, the public authority may eBtef submit the proposed 
order as the default order. The default order becomes effee!i-.•e 3Q d~s after ~ af seia,iee ef 
!he aetise ia Jl&Fagfa-Jlh \e) enforceable upon signature by an administrative law judge or district 
court ~ud~e or referee. The pubhc authority may also prepare and serve a new nonce and proposed 
emld~eft order if new information is subsequently obtained. The default ehild SIIJlJlSft order 
shall be a final order, and shall be served under the rules of civil procedure. 

( e) The public authority shall file in the district court copies of all notices served on the parties, 
proof of service, and all orders. 

Sec. 3. Minnesota Statutes 1994, section 518.5511, subdivision 3, is amended to read: 

Subd. 3. [ADMINISTRATIVE CONFERENCE.] (a) If a party requests a conference within 14 
days of the date of service of the proposed order, the public authority shall schedule a conference, 
and shall serve written notice of the date, time, and place of the conference on the parties. 

(b) The purpose of the conference is to review all available information and seek an agreement 
to enter a consent shild SIIJlJlSft order. The notice shall state the purpose of the conference, and 
that the proposed ehild SIIJlJlSft order will be entered as a final and binding default order if the 
requesting party fails to appear at the conference. The notice shall be served on the parties by first 
class mail at their last known addresses, and the method of service shall be documented in the 
public authority file. 

( c) A party alleging domestic abuse by the other party shall not be required to participate in a 
conference. In such a case, the public authority shall meet separately with the parties in order to 
determine whether an agreement can be reached. 

( d) If the party requesting the conference does not appear and fails to provide a written excuse 
(with supporting documentation if relevant) to the public authority within seven days after the date 
of the conference which constitutes good cause, the public authority may enter a default eliild 
SIIJlJlSft order through the uncontested administrative process. The public authority shall not enter 
the default order until at least seven days after the date of the conference. 

For purposes of this section, misrepresentation, excusable neglect, or circumstances beyond the 
control of the person who requested the conference which prevented the person's appearance at 
the conference constitutes good cause for failure to appear. If the public authority finds good 
cause, the conference shall be rescheduled by the public authority and the public authority shall 
send notice as required under this subdivision. 

· (e) If the parties appear at the conference, the public authority shall seek agreement of the 
parties to the entry of a consent ehild SIIJl)lSft order which establishes child support in accordance 
with applicable law. The public authority shall advise the parties that if a consent order is not 
entered, the matter will be scheduled for a hearing before an administrative law judge, or a district 
court judge or referee, and that the public authority will seek the establishment of child support at 
the hearing in accordance with the highest amount permitted under section 518.551, subdivision 5. 
If an agreement to enter the consent order is not reached at the conference, the public authority 
shall schedule the matter hefoFe an administrath•e law j11dge, dis!Fiet eallft j11dge, er Feferee for a 
contested hearing. 

(f) If an agreement is reached by the parties at the conference, a consent ehild SIIJlJlSft order 
shall be prepared by the public authority, and shall be signed by the parties. All consent and 
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default orders shall be signed by the nonattorney employee of the public authority and shall be 
submitted to an administrative law judge or the district court for eeu11leESig11amre approval and 
signature. The order is effeeti•,e enforceable upon the signature by the administrative law judge or 
the district court and is feffOaeti•;e te the Elate ef signatlffe hy the noaattomey employee of dle 
puelie aulhefi~·. The consent order shall be served on the parties under the rules of civil 
procedure. 

Sec. 4. Minnesota Statutes 1994, section 518.5511, subdivision 4, is amended to read: 

Subd. 4. [CONTESTED ADMINISTRATIVE PROCEEDING.] (a) The eefllHHssieeer ef 
huRlafl serviees is autlloFized to desigaam eol:!Mies to use t-he eontefffed administHHve hearing 

c=: =:; = i=:::;:::=i::;:·~~;:::::=:i= 
hall he implemented iB eeuMi sigNNed hy the eommissionet=. All counties shall 

stablished in this section as desi 

f ' 
l e 
c nistrative 
process. 

In counties designated by the commissioner, contested hearings required under this section 
shall be scheduled before administrative law judges, and shall be conducted in accordance with the 
provisions under this section. In counties not designated by the commissioner, contested hearings 
shall be conducted in district court in accordance with the rules of civil procedure and the rules of 
family court. 

(b) An administrative law judge may conduct hearings and approve a stipulation reached on a 
contempt motion brought by the public authonty. Any stipulation that involves a finding of 
contempt and a jail sentence, whether stayed or imposed, shall require the review and signature of 
a district court judge. 

( c) ¥or the pufJ3ose of this pFeeess, all pOYNCFS, dutJes, and responsihili~es eonfeffed oe ju&ges 
of the distl=iet eo1:1rt to obtaia and eafm=ee ehild and medieal SU:flport and maimenaeee obligat:ions, 
suejeel le Ille limilatiee set ferlh herein, are eaefeffeEI 011 Ille aami11islF11lh·e law juElge ea11Elue1i11g 
Hle proeeediegs, iaeludiag the po1Ner to issae s\lBpoeeas, to issae offlefS te s801.v eause, aRel ta 
issue heeelt W8FFIIIIIS fer failure la aj!pear. A ~arty, witness, or attorney maili ap~ar or testify by 
telephone, audiovisual means, or other electronic means, at the discretion of e a irumstrauve law 
judge. 

(d) Before implementing the process in a county, the chief administrative law judge, the 
commissioner of human services, the director of the county human services agency, the county 
attorney, the county court administrator, and the county sheriff shall jointly establish procedures, 
and the county shall provide hearing facilities for implementing this process in the county. A 
contested administrative hearing shall be conducted in a courtroom, if one is available, or a 
conference or meeting room with at least two exits and of sufficient size to permit adequate 
physical separation of the parties. The court administrator shall provide administrative support for 
the contested hearing. Security personnel shall either be present dunng the administrative 
hearings, or be available to respond to a request for emergency assistance. 

(e) The contested administrative hearings shall be conducted under the rules of the office of 
administrative hearings, Minnesota Rules, parts 1400.5275, 1400.5500, 1400.6000 to 1400.6400, 
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1400.6600 to 1400.7000, 1400.7100 to 1400.7500, 1400.7700, aoo 1400.7800, and 1400.8100, as 
adopted by the chief administrative law judge. 

For matters not initiated under section 518.551 I, subdivision 2, documents from the moving 
party shall be served and filed at least 14 days prior to the hearing and the opposing party shall 
serve and file documents raising new issues at least ten days prior to the hearing. In all contested 
administrative proceedings, the administrative law judge may limit the extent and timing of 
discovery. Except as provided under this section, other aspects of the case, including, but not 
limited to, pleadings, discovery, and metieas, Ghall be conducted under the rules of family court, 
the rules of civil procedure, and chapter 518. 

(f) Pursuant to a contested administrative hearing, the administrative law judge shall make 
findings of fact, conclusions, and a final decision and issue an order. Orders issued by an 
administrative law judge may be enforceable by the contempt powers of the district courts. 

(g) At the time the matter is scheduled for a contested hearing, the public authority shall file in · 
the district court copies of all relevant documents sent to or received from the parties, in addition 
to the documents filed under subdivision 2, paragraph (e). For matters scheduled for a contested 
hearing which were not initiated under section 5 I 8.5511, subdivision 2, the public authority shall 
obtain any income information available to the public authority through the department of 
economic security and serve this information on all parties and file the information with the court 
at least five days prior to the hearing. 

(h) The decision and order of the administrative law judge is appealable to the court of appeals 
in the same manner as a decision of the district court. 

Sec. 5. Minnesota Statutes 1994, section 518.5511, subdivision 5, is amended to read: 

Subd. 5. [NONATTORNEY AUTHORITY.] Nonattorney employees of the public authority 
responsible for child support may prepare, sign, serve, and file complaints, motions, notices, 
summary effleFs notices, proposed orders, default orders, and consent orders for obtaining, 
modifying, or enforcing child and medical support orders, orders establishing paternity, and 
related documents, and orders to modify maintenance if combined with a child support order. The 
nonattorney may also conduct prehearing conferences, and participate in proceedings before an 
administrative law judge. This activity shall not be considered to be the unauthorized practice of 
law. Nonattorney employees may not represent the interests of any party other than the public 
authority, and may not give legal advice to any party. 

Sec. 6. Minnesota Statutes 1994, section 518.5511, subdivision 7, is amended to read: 

Subd. 7. [PUBLIC AUTHORITY LEGAL ADVISOR.] At all stages of the administrative 
process prier te the eeatested hearing, the county attorney, or other attorney under contract, shall 
act as the legal advisor for the public authority, but shall not play an active role in the review of 
information aoo, the preparation of default and consent orders, and the contested hearings unless 
the nonattorney employee of the public authority requests the appearance of the county attorney. 

Sec. 7. Minnesota Statutes 1994, section 518.5511, subdivision 9, is amended to read: 

Subd. 9. [TRAINING AND RESTRUCTURING.] (a) The commissioner of human services, in 
consultation with the office of administrative hearings, shall be responsible for the supervision of 
the administrative process. The commissioner of human services shall provide training to child 
support officers and other empleyees ef the publie autharity persons involved in the administrative 
process. The commissioner of human services shall prepare simple and easy to understand forms 
for all notices and orders prescribed in this subdi,·isiea section, and the public authority shall use 
them. --

(b) The office of administrative hearings shall _be responsible for training and monitoring the 
performance of administrative law judges, maintaining records of proceedings, providing 
transcripts upon request, and maintaining the integrity of the district court file. 

Sec. 8. [518.5512] [ADMINISTRATIVE PROCEDURES FOR CHILD AND MEDICAL 
SUPPORT ORDERS AND PARENTAGE ORDERS.] 
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Subdivision I. [GENERAL.] The provisions of this section apply to actions conducted in the 
administrative process pursuant to section 518.5511. 

Subd. 2. [PATERNITY.] (a) A nonattomey employee of the public authority may request an 
administrative law judge or the district court to order the child, mother, or alleged father to submit 
to blood or genetic tests. The order is effective when signed by an administrative law judge or the 
distnct court. Failure to comply with the order for blood or gene!Ic tests may result in a default 
determination of parentage. 

(b) If parentage is contested at the administrative hearing, the administrative law judge may 
order temporary child support under section 257.62, subdivision 5, and shall refer the case to the 
distnct court. 

( c) The district court may appoint counsel for an indigent alleged father only after the return of 
the blood or gene!Ic test results from the testing laboratory. 

Subd. 3. [COST-OF-LIVING ADWSTMENT.] The notice of application for adjustment shall 
be treated as a proposed order under section 518.5511, subdivision 2, paragraph (c). The public 
authority shall stay the adjustment of support upon receipt of a request for an administrative 
conference. An obligor requesting an admimstratJve conference shall provide all relevant 
information that establishes an insufficient increase in income to justify the adjustment of the 
support obligation. If the obligor fails to submit any evidence at the administrative conference, the 
cost-of-living adjustment will immediately go into effect." 

Delete the title and insert: 

"A bill for an act relating to family law; providing for enforcement of child support obligations; 
expanding enforcement remedies for child support: authorizing programs; providing for resolution 
of custody and visitation disputes; creating a central child support payment center; modifying 
child support data collection and publication; imposing penalties; adding provisions relating to 
recognition of parentage; adding provisions for administrative proceedings; appropriating money; 
amending Minnesota Statutes 1994, sections 13.46, subdivision 2; I 68A.05, subdivisions 2, 3, 7, 
and by adding a subdivision; J68A.16; 168A.20, by adding a subdivision; 168A.21; J68A.29, 
subdivision 1; 214.101, subdivisions 1 and 4; 256.87, subdivision 5; 256.978, subdivision 1; 
257.34, subdivision 1, and by adding a subdivision; 257.55, subdivision I; 257.57, subdivision 2; 
257.60; 257.67, subdivision I; 257.75, subdivision 3, and by adding a subdivision; 518.171, 
subdivision 2a; 518.24; 518.551, subdivision 12, and by adding subdivisions; 518.5511, 
subdivisions I, 2, 3 ,4, 5, 7, and 9; 518.575; 518.611, subdivisions 1, 2, 5, and Sa; 518.613, 
subdivisions 1 and 2; 518.614, subdivision 1; 518.64, subdivision 4, and by adding a subdivision; 
518C.310; 548.15; and 609.375, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapters 171; 256; 257; and 518; repealing Minnesota Statutes 1994, sections 214.101, 
subdivisions 2 and 3; 518.561; 518.611, subdivision 8; and 518.64, subdivision 6." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 462: A bill for an act relating to the environment; implementing the transfer of solid 
waste management duties of the metropolitan council to the office of environmental assistance; 
providing for the management of waste; providing penalties; amending Minnesota Statutes I 992, 
section 115A.33, as reenacted; Minnesota Statutes I 994, sections 115.071, subdivision I; 
J 15A.055; 115A.07, subdivision 3; 115A.072, subdivisions I, 3, and 4; IISA.12; I 15A.14, 
subdivision 4; 115A.15, subdivision 9; I 15A.191, subdivisions I and 2; 115A.32; I 15A.411; 
I i5A.42; I 15A.45; I 15A.46, subdivisions I and 5; I 15A.47, by adding a subdivision; I 15A.55, 
by adding a subdivision; I 15A.5501, subdivisions 2, 3, and 4; 115A.5502; I 15A.551, subdivisions 
2a, 4, 5, 6, and 7; l 15A.554; I 15A.557, subdivisions 3 and 4; I 15A.558; 115A.63, subdivision 3; 
115A.84, subdivision 3; I 15A.86, subdivision 2; 115A.919, subdivision 3; 115A.921, subdivision 
1; 115A.923, subdivision I; 115A.9302, subdivisions I and 2; 115A.951, subdivision 4; 
115A.965, subdivision I; 115A.97, subdivisions 5 and 6; 115A.981, subdivision 3; 116.07, 
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subdivision 4j; 116.072; 400.16; 400.161; 473.149, subdivisions !, 2d, 2e, 3, 4, and 6; 473.151; 
473.516, subdivision 2; 473.801, subdivision!, and by adding subdivisions; 473.8011; 473.803, 
subdivisions I, le, 2, 2a, 3, 4, and 5; 473.804; 473.811, subdivisions !, 4a, 5, 5c, 7, and 8; 
473.813, subdivision 2; 473.823, subdivisions 3, 5, and 6; 473.843, subdivision !; 473.844, 
subdivisions la and 4; 473.8441, subdivisions 2, 4, and 5; 473.845, subdivision 4; 473.846; and 
473.848; Laws 1994, chapter 628, article 3, section 209; proposing coding for new law in 
Minnesota Statutes, chapter 480; repealing Minnesota Statutes 1994, sections 115A.81, 
subdivision 3; 1!5A.90, subdivision 3; 116.94; 383D.71, subdivision 2; 473.149, subdivisions 2, 
2a, 2c, 2f, and 5; 473.181, subdivision 4; and 473.803, subdivisions lb and le. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

POLICY 

Section I. Minnesota Statutes 1994, section !6B.!22, subdivision 3, is amended to read: 

Subd. 3. [PUBLIC ENTITY PURCHASING.] (a) Notwithstanding section 365.37, 375.21, 
412.311, or 473.705, a public entity may purchase recycled materials when the price of the 
recycled materials does not exceed the price of nonrecycled materials by more than ten percent. In 
order to maximize the quantity and quality of recycled materials purchased, a public entity also 
may use other appropriate procedures to acquire recycled materials at the most economical cost to 
the public entity. 

(b) When purchasing commodities and services, a public entity shall apply and promote the 
preferred waste management practices listed in section 1 15A.02, with special emphasis on 
reduction of the quantity and toxicity of materials in waste. A public entity, in developing bid 
specifications, shall consider the extent to which a commodity or product is durable, reusable, or 
recyclable and marketable through the applicable local or regional recycling program and the 
extent to which the commodity or product contains postconsumer material. When a project by a 
ublic entit involves the re lacement of c etin , the ublic entit ma re uire all ersons who 

wish to bi on the pro1ect to designate a crupet recychng company in err bids. 

Sec. 2. [16B.124] [CONSIDERATION OF ENVIRONMENTAL IMPACTS OF METAL 
RECYCLING FACILITIES.] 

facihty mg of scrap metal. 

(b) For the purposes of this section: 

(1) "public entity" has the meaning given in section 16B.122, subdivision 1; and 

(2) "recycling facility" has the meaning given in section 1 !5A.03, subdivision 25c. 

Sec. 3. Minnesota Statutes 1994, section 115.071, subdivision 1, is amended to read: 

Subdivision I. [REMEDIES AVAILABLE.] The provisions of sections 103F.701 to !03F.761, 
this chapter and chapters 115A and 116, and sections 325E.10 to 325E.! 251 and 325E.32 and all 
rules, standards, orders, stipulation agreements, schedules of compliance, and permits or terms or 
conditions thereof, includin conditions established under section 473.823, subdivision 3, adopted 
or issued by the agency thereunder or under any other law now in orce or here ter enacted for 
the prevention, control, or abatement of pollution may be enforced by any one or any combination 
of the following: criminal prosecution; action to recover civil penalties; injunction; action to 
compel performance; or other appropriate action, in accordance with the provisions of said 
chapters and this section. 

Sec. 4. [115A.0715] [CONSOLIDATED GRANT AND LOAN PROGRAMS.] 

The director may consolidate and jointly administer the following grant and loan programs: 
pubhc education under section l 15A.072, technical and research assistance under section 
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I 15A.152, waste reduction under section I 15A.154, waste a;rocessing and collection facilities and 
services under sect10n I 15A.156, market development un er section I 15A.48, waste se~aration 
projects under section I 15A.53, solid waste reducllon under section I 15A.55, used 011 under 
section 115A.9162, htter under secllon I 15A.991, ~ollut1on prevention assistance under section 
115D.04, and pollution prevenllon under section 11 D.05. 

Sec. 5. Minnesota Statutes 1994, section 115A.072, subdivision 3, is amended to read: 

Subd. 3. [EDUCATION GRANTS.] (a) The director shall provide grants to persons for the 
purpose of developing and distributing waste education information. 

(b) The aii=eetor sha-ll pre1lide gr-aRts and teeh..1:ieal assistanee te ~RHal aRei iRfefffia-l eelue~ieR 
H¼eiUffes to Sevelep aael implemest a model pregf&IH te iaee:FJ3ot=ate waste i:eduetioa, t=eeyeling, 
Jitter fJFOvention, &B:d proper manegemeat of problem ftla-terials into eelueationa-1 epet=atieas. 

W The director shall provide grants or awards and technical assistance to formal and informal 
education facilities to develop or implement ongoing programs for waste reduction, recycling, 
litter prevention, and proper management of problem materials pPegfams. 

Sec. 6. Minnesota Statutes I 994, section II 5A.072, subdivision 4, is amended to read: 

Subd. 4. [EDUCATION, PROMOTION, AND PROCUREMENT.] The director shall include: 
ill waste reduction and reuse, including packaging reduction and reuse; and (2t the hazards of 
o en burnin , as defined in section 88.01, of mixed munici al solid waste, es eciall the hazards 
of dioxm enuss1ons to ch!I en, as 1m elemeat e ements of the director s program o pu c 
educat10n on waste management required under this section. The waste reduction and reuse 
education program must include dissemination of information and may include an award program 
for model waste reduction and reuse efforts. Waste reduction and reuse educational efforts must 
also include provision of information about and promotion of the model procurement program 
developed by the commissioner of administration under section 115A.15, subdivision 7, or any 
other model procurement program that results in significant waste reduction and reuse. 

Sec. 7. Minnesota Statutes 1992, section I 15A.33, as reenacted by sections 50 and 51, is 
amended to read: 

115A.33 [ELIGIBILITY; REQUEST FOR REVIEW.] 

The following persons shall be eligible to request supplementary review by the board pursuant 
to sections I 15A.32 to 115A.39: (a) a ¥enerator of sewage sludge within the state who has been 
issued permits by the agency for a facility to dispose of sewage sludge or solid waste resulting 
from sewage treatment; (b) a political subdivision which has been issued permits by the agency, or 
a political subdivision acting on behalf of a person who has been issued permits by the agency, for 
a solid waste facility which is no larger than 250 acres, not including any proposed buffer area, 
and located outside the metropolitan area; ( c) a generator of hazardous waste within the state who 
has been issued permits by the agency for a hazardous waste facility to be owned and operated by 
the generator, on property owned by the generator, and to be used by the generator for managing 
the hazardous wastes produced by the generator only; ( d) a person who has been issued permits by 
the agency for a commercial hazardous waste processing facility at a site included in the board's 
inventory of preferred sites for such facilities adopted pursuant to section I 15A.09; ( e) a person 
who has been issued permits by the agency for a disposal facility for the nonhazardous sludge, 
ash, or other solid waste generated by a permitted hazardous waste processing facility operated by 
the person. The metFopolitan ,Naste eontFol eommission sha-ll Rot be eligible to Hquest reviev.r 
uader elM1se ~a) fer a se,,;age sladge dispesa-l H¼eility. The metfopolitaa waste eentrel eeHHH:ission 
shall not Be eligiBle to request review un8er elause €a) fer a soli8 waste ~eility 1.'.'ith a 19ro19ose8 
pennittea life ef leagef thaa fe11r yeafs. The board may require completion of a plan conforming 
to the requirements of section I !5A.46, before granting review under clause (b). A request for 
supplementary review shall show that the required permits for the facility have been issued by the 
agency and that a political subdivision has refused to approve the establishment or operation of the 
facility. 

Sec. 8. Minnesota Statutes 1994, section 115A.411, is amended to read: 
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115A.411 [SOLID WASTE MANAGEMENT POLICY; CONSOLIDATED REPORT.] 

Subdivision I. [AUTHORITY; PURPOSE.] The director with assistance from the 
commissioner shall prepare and adopt a report on solid waste management policy e,,eludiag Ille 
mea,epelitaR llfea. The report must be submitted by the director to the legislative commission on 
waste management by July I of each e,•eft ftlHftbereEI odd-numbered year and may shall include 
reports required under sections 115A.55, subdivision 4, ara ra h b); 115A.551, sii60Ivision 4, 
aDE12 115A.557, subdivision 4; 47 .149, su ivis1on 6; 73.846; and 473.848, subdivision 4. 

Subd. 2. [CONTENTS.] W The report must also include: 

(I) a summary of the current status of solid waste management, including the amount of solid 
waste generated, the manner in which it is collected, processed, and disposed, the extent of 
separation, recycling, reuse, and recovery of solid waste, and the facilities available or under 
development to manage the waste; 

(2~ a s~ of e\¼ffeftt s~ selid waste managet=neBt ~alieies, geals, &BS objeeti1res, 
iBeludieg their stat-ato~r, aelm:iaistffffi1t•e, aad regalateey hasis and the swt:e ageaeies aed politieal 
suhdivisions i:espeasi81e fer implementat:ioe; 

~ ill an evaluation of the extent and effectiveness of implementation and an assessment of 
progress in accomplishing state policies, goals, and objectives, including those listed in paragraph 
(b); 

(4) esffmates of the geaemtioe of solid waste antieipateEl for the futtue, the marJler ie whieh the 
wast-e is likely to 8e managed, aeEI the 1nogftlffls aael faeili~es that will he availal31e and needed fer 
pf8per waste managemem; 

~ (}} identification of issues requiring further research, study, and action, the appropriate 
scope of the research, study, or action, the state agency or political subdivision that should 
implement the research, study, or action, and a schedule for completion of the activity; and 

~ !i) recommendations for establishing or modifying state solid waste management policies, 
authorities, and programs. 

b B · · · · ar thereafter, the re anded to include 
the metr an r~urred in sec iv1S1on 1, an 
strategies or the office to a vance the go s of is chapter, to manage was e as a resource, to 
further reduce the need for expenditures on resource recovery and disposal fac1ht1es, and to further 
reduce long-term envuonmental and fmanc1al habiht1es. The expanded report must include 
strategies for: 

(I) achieving the maximum feasible reduction in waste generation; 

(2) encouraging manufacturers to design products that eliminate or reduce the adverse 
envrronmental impacts of resource extraction, manufacturing, use, and waste processmg and 
disposal; 

3 educatin businesses, ublic entities, and other consumers about the need to consider the 
5rtential envrronmenta and financial impacts o purchasing products that may create a 1ab11ity or 

at may be expensive to recycle or manage as waste, due to the presence of toxic or hazardous 
components; 

( 4 eli · · · · toxic or hazard nents in com st from munici al· solid 
waste com ash from munici aste incmerators, and in leachate an air 
emissions om mumcipal solid waste landfi ls, m m er to reduce the potential habliity o waste 
generators, facility owners and operators, and taxpayers; 

5) enc · aration of materials to the extent racticable, so that the materials 
are most a d to ensure that resources t t can be reused or rec c are not 
disposed o 

(6) maximizing the efficiency of the waste management system by managing waste and 
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Sec. 9. Minnesota Statutes 1994, section 115A.46, subdivision 5, is amended to read: 

Subd. 5. [JURISDICTION OF PLAN.] (a) After a county plan has been submitted for approval 
under subdivision 1, a pelilieal s111ldivisiea ublic enti , as defined in section !6B.122, 
subdivision I, within the county may not enter into a 1Dding agreement govern1Dg a so waste 
management activity that is inconsistent with the county plan without the consent of the county. 

(b) After a county plan has been approved under subdivision I, the plan governs all solid waste 
management in the county and a pelilieal S11llEli•,isiea public entity, as defined in section !6B.122, 
subdivision I, within the county may not develop or implement a solid waste management 
activity, other than an activity to reduce waste generation or reuse waste materials, that is 
inconsistent with the county plan that the county is actively implementing without the consent of 
the county. 

Sec. 10. [I 15A.471] [PUBLIC ENTITIES; MANAGEMENT OF SOLID WASTE.] 

a In order · · · · · · ties and costs to Minnesota · · 
may not waste, or ent · c 

erson arran waste for the , at a f 
wa at 1s envrronm r to th waste 

management nty ID which e waste is generated. 

b For the , or 
~~o ~ 
contro distnc n; a 
sc ool distnc unit o 
government 

Sec. 11. Minnesota Statutes 1994, section I 15A.55, is amended by adding a subdivision to 
read:" 

Subd. 4. [STATEWIDE SOURCE REDUCTION GOAL.] (a) It is a goal of the state that there 
be a mmrrnum ten rcent r ca ita reduction in the amount of mixed munici al sohd waste 
generated ID e state by Decem er I, 2000, based on a reasonable estimate o e amount o 
mtxed municipal solid waste that was generated ID calendar year 1993. 

) As part of the 1997 report requir · · · the 
mmtssion aste m 

Sec. 12. Minnesota Statutes 1994, section I 15A.5501, subdivision 4, is amended to read: 

Subd. 4. [REPORT.] The director shall apply the statewide percentage determined under 
subdivision 2 to the aggregate amount of solid waste determined under subdivision 3 to determine 
the amount of packaging in the waste stream. By July I, I 996, the director shall submit to the 
legislative commission on waste management an analysis of the extent to which the waste 
packaging reduction goal in subdivision I has been met. In determining whether the goal has been 
met, the margin of error must be applied in favor of meeting the goal. The director shall use the 
statistical mean for the data collected in determinin whether the oal has been met and shall 
1Dclude in the anal sis a 1scuss1on of the mar in of error and statistical rehab1 i for t e ata 
co ected. 

Sec. 13. Minnesota Statutes 1994, section 115A.5502, is amended to read: 

115A.5502 [PACKAGING PRACTICES; PREFERENCES; GOALS.] 

Packaging forms a substantial portion of solid waste and contributes to environmental 
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degradation and the costs of managing solid waste. It is imperative to reduce the amount and 
toxicity of packaging that must be managed as solid waste. In order to achieve significant 
reduction of packaging in solid waste and to assist packagers and others to meet the packaging 
reduction goal in section 115A.5501, the goal of the state is that items be distributed without any 
packaging where feasible and, only when necessary to protect health and safety or product 
integrity, with the minimal amount of packaging possible. The following categories of packaging 
are listed in order of preference for use by all persons who find it necessary to package items for 
distribution or use in the state: 

( 1) minimal packaging that contains no intentionally introduced toxic materials and that is 
designed to be and actually is reused for its original purpose at least five times; 

(2) minimal acka in that contains no intentionall introduced toxic materials and consists of 
a signi 1cant percentage o postconsumer matena ; 

(3) minimal packaging that contains no intentionally introduced toxic materials, that is 
recyclable, and is regularly collected through recycling collection programs available to at least 75 
percent of the residents of the state; 

f.J} (4) minimal packaging that does not comply with elauses clause (I) aed, (2), or (3) because 
it is required under federal or state law and for which there does not exist a coinmerc1ally feasible 
alternative that does comply with elauses clause (1) aed, (2), or (3); 

fB (5) packaging that contains no intentionally introduced toxic materials but does not comply 
with clauses (I) to f.J} (±/; and 

~ @ all other packaging. 

Sec. 14. Minnesota Statutes 1994, section 115A.551, subdivision 2a, is amended to read: 

Subd. 2a. [SUPPLEMENTARY RECYCLING GOALS.] (a) By December 31, 1996, each 
county will have as a goal to recycle the following amounts: -

( 1) for a county outside of the metropolitan area, J(l 35 percent by weight of total solid waste 
generation; -

(2) for a metropolitan county, # 50 percent by weight of total solid waste generation. 

Each county will develop and implement or require political subdivisions within the county to 
develop and implement programs, practices, or methods designed to meet its recycling goal. 
Nothing in this section or in any other law may be construed to prohibit a county from establishing 
a higher recycling goal. For the purposes of this subdivisioR "reeyele" aRd "total solid waste 
geReration" ha,,e the meaRings gi•,,eR them iR subdiYisioR I, e,rnept that Reither iReludes yard 
waste. 

(b) For a county that, by January 1, 1995, is implementing a solid waste reduction program that 
is approved by the director, the director shall apply three percentage points toward achievement of 
the recycling goals in this subdivision. In addition, the director shall apply demonstrated waste 
reduction that exceeds three percent reduction toward achievement of the goals in this subdivision. 

( c) No · · lied toward achievement of the rec · 
goals mt_=~"-i-'"i-•~~~ __ ==1"-'..i.==i-s=-!-'= __ te. The 1ve~percentage pomts m __ 
applied as prov1 e m 1s paragraph. The drrec or shall apply three percentage pomts for a county 
in which residents, by January 1, I 996, are provided with: 

(1) an ongoing com~rehensive e_ducation proi1ram under which they are informed about how to 
manage yard waste an are notified of the proh1b1t1on in section I l 5A.93 I; and 

(2) the opportunity to drop off yard waste at specified sites or participate in curbside yard waste 
collection. 

The director shall apply up to an additional two percentage points toward achievement of the 
recycling goals in this subdivision for additional activities approved by the director that are likely 
to reduce the amount of yard waste generated and to increase the on-site composting of yard 
waste. 
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Sec. 15. Minnesota Statutes 1994, section 115A.551, subdivision 4, is amended to read: 

Subd. 4. [INTERIM MONITORING.] The director, for eounlies outside of !he rneb'opolilan 
area, and the meh'opolilan eouneil, for eounlies wilhin !he meh'opolilan area, shall monitor the 
progress of each county toward meeting the recycling goals in subdivisions 2 and 2a The director 
shall report to the legislative commission on waste management on the progress of the counties by 
July 1 of each odd-numbered year. TIie rneh'Opolilan eouneil shall report to !he legislali•.•e 
eommission on wasle managemenl on !he progress of !he eounlies hy Jtily I of eaeli year. If the 
director er !he eouneil finds that a county is not progressing toward the goals in subdivisions 2 and 
2a, it shall negotiate with the county to develop and implement solid waste management 
techniques designed to assist the county in meeting the goals, such as organized collection, 
curbside collection of source-separated materials, and volume-based pricing. 

In e·,en numhered years The progress report may shall be included in the solid wasle 
management poliey report required under section 115A.411. The meh'opoli!an eouneil's f)fOgress 
report shall he ineluded in !lie report reljllired hy seelien 473.149. 

Sec. 16. Minnesota Statutes 1994, section 115A.551, subdivision 6, is amended to read: 

Subd 6. [COUNTY SOLID WASTE PLANS.] W Each county shall include in its solid waste 
management plan described in section 115A.46, or its solid waste master plan described in section 
473.803, a fJ1an recycling implementation strategy for iffifJlementing meeting the recycling goal 
established in subdivis10n ;! 2a along with mechanisms for providing financial incentives to solid 
waste generators to reduce the amount of waste generated and to separate recyclable materials 
from the waste stream. TIie reeyeling plan must inelude detailed reeyeling iffifJlemen!a!ien 
informalien to form !he hasis for !he strategy required in suhdhisien 1. 

(I,) Baell eeunty required te suhmit its plan to !he direetor under seetion I HiA.4ti shall amend 
its plan le eoffifJIY wilh !his suhdi,•ision within one year after Oetoher 4, 1989. 

Sec. 17. Minnesota Statutes 1994, section 115A.551, subdivision 7, is amended to read: 

Subd. 7. [RECYCLING IMPLEMENTATION STRATEGY.] Wilhin one year of Uflproval of 
the portion of !lie plan re!juired in suhdivisien ti, Each non-peli!an county shall submit to the 
director for approval a--laeal the recycling implementation strategy required in subdivision 6. The 
1-eeal recycling implementation strategy must be submitted by October 31, 1995, and must: 

(I) be consistent with the approved county solid waste management plan; 

(2) identify the materials that are being and will be recycled in the county to meet the goals 
under this section and the parties responsible and methods for recycling the material; and 

(3) define !he need for funds to ensure eentinuatien of leeal reeyeling, melheds of raising and 
alleealing sueli funds, and permanent sourees and levels of loeal funding fer reeyeling provide a 
budget to ensure adequate funding for needed county and local programs and demonstrate an 
ongoing commitment to spending the money on recycling programs; and 

(4) include a schedule for implementing recycling activities needed to meet the goals in 
subdivision 2a. 

Sec. 18. Minnesota Statutes 1994, section 1 l 5A.554, is amended to read: 

115A.554 [AUTHORITY OF SANITARY DISTRICTS.) 

A sanitary district has the authorities and duties of counties within the district's boundary for 
purposes of sections I 15A.46, subdivision 4; 115A.48; 115A.551; 115A.552; I 15A.553; 
115A.919; 115A.929; I 15A.93; 115A.96, subdivision 6; 115A.961; 115A.991; 116.072; 375.18, 
subdivision 14; 400.08, except subdivision 4, paragraph (b ); 400. 16; and 400.16 I. 

Sec. 19. Minnesota Statutes 1994, section 115A.557, subdivision 3, is amended to read: 

Subd. 3. [ELIGIBILITY TO RECEIVE MONEY.] (a) To be eligible to receive money 
distributed by the director under this section, a county shall within one year of October 4, 1989: 
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(I) create a separate account in its general fund to credit the money; and 

(2) set up accounting procedures to ensure that money in the separate account is spent only for 
the purposes in subdivision 2. 

(b) In each following year, each county shall also: 

(I) have in place an approved solid waste management plan or master plan including a 
recycling implementation strategy under section l 15A.551, subdivision 7, er 4'73.8Q3, subaivisiae 
.J.e; and a household hazardous waste management plan under section l l 5A.96, subdivision 6, by 
the dates specified in those provisions; 

(2) submit a report by April I of each year to the director detailing how the money was spent 
and the resulting gains achieved in solid waste management practices during the previous calendar 
year; and 

(3) provide evidence to the director that local revenue equal to 25 percent of the money sought 
for distribution under this section will be spent for the purposes in subdivision 2. 

( c) The director shall withhold all or part of the funds to be distributed to a county under this 
section if the county fails to comply with this subdivision and subdivision 2. 

Sec. 20. Minnesota Statutes 1994, section l 15A.557, subdivision 4, is amended to read: 

Subd. 4. [REPORT.] By July 1 of each odd-numbered year, the director shall report on how the 
money was spent and the resulting statewide improvements in solid waste management to the 
house of representatives and senate appropriations and finance committees and the legislative 
commission on waste management. le e•,•ee eumbereEI years The report may shall be included in 
the saliEI v,•asle maeagemeR! paliey report required under section l 15A.41 l. 

Sec. 21. Minnesota Statutes 1994, section l 15A.919, subdivision 3, is amended to read: 

Subd. 3. [EXEMPTIONS.] (a) Waste residue from recycling facilities at which recyclable 
materials are separated or processed for the purpose of recycling, or from energy and resource 
recovery facilities at which solid waste is processed for the purpose of extracting, reducing, 
converting to energy, or otherwise separating and preparing solid waste for reuse shall be exempt 
from any fee imposed by a county under this section if there is at least an 85 percent vah1me 
weight reduction in the solid waste processed. Before any fee is reduced, the verification 
procedures of section 473.843, subdivision 1, paragraph (c), must be followed and submitted to the 
appropriate county, except that for facilities operating outside of the metropolitan area the 
commissioner shall prescribe procedures for verifying the required 85 percent •,alume weight 
reduction. 

(b) A facility permitted for the disposal of construction debris is exempt from 25 percent of a 
fee imposed under subdivision 1 if the facility has implemented a recycling program approved by 
the county and 25 percent if the facility contains a liner and leachate collection system approved 
by the agency. 

Sec. 22. Minnesota Statutes 1994, section l 15A.921, subdivision 1, is amended to read: 

Subdivision 1. [MIXED MUNICIPAL SOLID WASTE.] A city or town may impose a fee, not 
to exceed $1 per cubic yard of waste, or its equivalent, on operators of facilities for the disposal of 
mixed municipal solid waste located within the city or town. The revenue from the fees must be 
credited to the city or town general fund. Revenue produced by 25 cents of the fee must be used 
only for purposes of landfill abatement or for purposes of mitigating and compensating for the 
local risks, costs, and other adverse effects of facilities. Revenue produced by the balance of the 
fee may be used for any general fund purpose. 

Waste residue from recycling facilities at which recyclable materials are separated or processed 
for the purpose of recycling, or from energy and resource recovery facilities at which solid waste 
is processed for the purpose of extracting, reducing, converting to energy, or otherwise separating 
and preparing solid waste for reuse shall be exempt from the fee imposed by a city or town under 
this section if there is at least an 85 percent val11me weight reduction in the solid waste processed. 
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Before any fee is reduced, the verification procedures of section 473.843, subdivision 1, paragraph 
( c ), must be followed and submitted to the appropriate city or town, except that for facilities 
operating outside of the metropolitan area the commissioner shall prescribe procedures for 
verifying the required 85 percent •,•0li1me weight reduction. 

Sec. 23. Minnesota Statutes 1994, section 115A.923, subdivision 1, is amended to read: 

Subdivision I. [AMOUNT OF FEE.] (a) The operator of a mixed municipal solid waste 
disposal facility outside of the metropolitan area shall charge a fee on solid waste accepted and 
disposed of at the facility as follows: 

(I) a facility that weighs the waste that it accepts must charge a fee of $2 per cubic yard based 
on equivalent cubic yards of waste accepted at the entrance of the facility; 

(2) a facility that does not weigh the waste but that measures the volume of the waste that it 
accepts must charge a fee of $2 per cubic yard of waste accepted at the entrance of the facility; and 

(3) waste residue from recycling facilities at which recyclable materials are separated or 
processed for the purpose of recycling, or from energy and resource recovery facilities at which 
solid waste is processed for the purpose of extracting, reducing, converting to energy, or otherwise 
separating and preparing solid waste for reuse is exempt from the fee imposed by this subdivision 
if there is at least an 85 percent velame weight reduction in the solid waste processed. 

(b) To qualify for exemption under paragraph (a), clause (3), waste residue must be brought to 
a disposal facility separately. The commissioner shall prescribe procedures for determining the 
amount of waste residue qualifying for exemption. 

Sec. 24. Minnesota Statutes 1994, section 115A.9302, subdivision 1, is amended to read: 

Subdivision I. [DISCLOSURE REQUIRED.] By January 1, 1994, and at least annually 
thereafter between Janu~ 1 and March 31, a person that collects construction debris, industrial 
waste, or mixed mumc1p solid waste for transportation to a waste facility shall disclose to each 
waste generator from whom waste is collected the name, location, and type of, and the number of 
the permit issued by the agency, or its counterpart in another state, if applicable, for the processing 
or disposal facility or facilities, excluding a transfer station, at which the waste will be deposited. 
The collector shall note ee!I! the of waste h of the two 
primary · · · the type o 
waste collected from the aste and 
any ternative ac1 1t1es rom the 
generator in the county in w c gener . e 1sc o st state: 

(I that the waste enerator m that results from 
contarnmat1on at a ac1 1ty where 

2) that Minnesota · · Jes for waste dis osal facilities located in Minnesota to 
be more protective er states or those current y reguir era 
government; 

3 wh · or alternati identifie or 
meets at , or mee 

(4) whe of the facili ollector is current! on a state or federal list 
of ac1 1t1es uire c eanup stance contammatlon, an must re er to sue 
lists, where app 1cable, as state or e era supe n '' lists. 

Sec. 25. Minnesota Statutes 1994, section 115A.9302, subdivision 2, is amended to read: 

Subd. 2. [FORM OF DISCLOSURE.] (a) A collector shall make the disclosure to the waste 
generator in writing at least once per year efDetween January 1 and March 31 and on any written 
contract for collection services for that year. If the hcense issued by the count1I{o the collector for 
collection within the county does not require the collector to submit a copy of e disclosure to the 
county, the collector shall submit a copy to the commissioner by March 31 of each year. 
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b) A collector must · · · · a succinct form to a waste 
ar collec n rvice and must 

( c rovides one-time or occasional service to a waste enerator, collector 
must ed disc osure ora m a succmct orm at the ested. 
The n provide written disclosure to the generator w1 ate of 
requ . 

@ If an additional facility becomes either a primary facility or an alternative facility during the 
year, the collector shall make the disclosure set forth in subdivision I within 30 days. A local 
government unit that collects solid waste without direct charges to waste generators shall make the 
disclosure on any statement that includes an amount for waste management, provided that, at a 
minimum. disclosure to waste generators must be made at least twice annually in a form likely to 
be available to all generators. 

r s must use at is 
su s anttally eqmvalent n a tion, the agen ora 
notification required in paragraphs (b) and (c). 

Sec. 26. [115A.9512] [CORRUGATED PAPER PRODUCTS.] 

Subdivision I. [DEFINITION.] For the purposes of this section, "corrugated paper product" 
means a box, container, liner, sheet, or other product made from corrugated paper. 

Subd. 2. [PROHIBillON.] A person may not place a corrugated paper product suitable for 
recycling: 

(I) in mixed municipal solid waste; 

(2) in a disposal facility; or 

(3) in a resource recovery facility, except a recycling facility. 

Subd. 3. [EXCEPTION.] Subdivision 2 does not apply to a person whose residence or place of 
busmess 1s located in a coun that lacks a convenient site for icku or collection of corru ated 
paper pro ucts. 

Sec. 27. Minnesota Statutes 1994, section I 15A.96, subdivision 2, is amended to read: 

Subd. 2. [MANAGEMENT PROGRAM.] W The agency shall establish a statewide program 
to manage household hazardous wastes. The program must include: 

(I) the establishment and operation of collection sites; and 

(2) the provision of information, education, and technical assistance regarding proper 
management of household hazardous wastes. 

(hj The ageaey shall Fepofl ea iM pi=ogr:ess ea esmhlishiag perm&ReRt eolleetioa sites to the 
legislati'le eemmissien en wasle managemenl by Nevemeer 1, 1991. 

Sec. 28. Minnesota Statutes 1994, section 115A.965, subdivision I, is amended to read: 

Subdivision I. [PACKAGING.] (a) As soon as feasible but not later than August 1, 1993, no 
manufacturer or distributor may sell or offer for sale or for promotional purposes in this state 
packaging or a product that is contained in packaging if the packaging itself, or any inks, dyes, 
pigments, adhesives, stabilizers, or any other additives to the packaging contain any lead, 
cadmium, mercury, or hexavalent chromium that has been intentionally introduced as an element 
during manufacture or distribution of the packaging. Intentional introduction does not include the 
incidental presence of any of the prohibited elements. 
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(b) For the purposes of this section: 

(1) "distributor" means a person who imports packaging or causes packaging to be imported 
into the state; and 

(2) until August 15, -1-9% 1996, "packaging" does not include steel strapping containing a total 
concentration level of lead, cadrruum, mercury, and hexavalent chromium, added together, of less 
than 100 parts per million by weight 

Sec. 29. Minnesota Statutes 1994, section I 15A.9651, subdivision 3, is amended to read: 

Subd. 3. [APPLICATION; ENFORCEMENT.) (a) This section does not apply to: 

ill art supplies; or 

(2) wood preservatives that contain hexavalent chromium. 

(b) This section may be enforced under sections 115.071 and 116.072. The attorney general or 
the commissioner of the agency shall coordinate enforcement of this section with the director of 
the office. 

Sec. 30. Minnesota Statutes 1994, section ll6.07, subdivision 4j, is amended to read: 

Subd. 4j. [PERMITS; SOLID WASTE FAClLffiES.) (a) The agency may not issue a permit 
for new or additional capacity for a mixed municipal solid waste resource recovery or disposal 
facility as defined in section l 15A.03 unless each county using or projected in the permit to use 
the facility has in place a solid waste management plan approved under section 115A.46 or 
473.803 and amended as required by section 115A.96, subdivision 6. The agency shall issue the 
permit only if the capacity of the facility is consistent with the needs for resource recovery or 
disposal capacity identified in the approved plan or plans. Consistency must be determined by the 
metfopoli-tan eoaneil fer eoaet-ies iR aie metfopolita:R &Fea a.ed 8~• dle ageney for eoUftties outsieie 
tche melfef)elitan 11Fea office of environmental assistance. Plans approved before January 1, 1990, 
need not be revised if the capacity sought m the permit is consistent with the approved plan or 
plans. 

(b) The agency shall require as part of the permit application for a waste incineration facility 
identification of preliminary plans for ash management and ash leachate treatment or ash 
utilization. The permit issued by the agency must include requirements for ash management and 
ash leachate treatment 

(c) Within 30 days ofreceipt by the agency of a permit application for a solid waste facility, the 
commissioner shall notify the applicant in writing whether the application is complete and if not, 
what items are needed to make it complete, and shall give an estimate of the time it will take to 
process the application. Within 180 days of receipt of a completed application, the agency shall 
approve, disapprove, or delay decision on the application, with reasons for the delay, in writing. 

Sec. 31. Minnesota Statutes 1994, section 116.072, is amended to read: 

116.072 [ADMINISTRATIVE PENALTIES.] 

Subdivision I. [AUTHORITY TO ISSUE PENALTY ORDERS.] (a) The commissioner may 
issue an order requiring violations to be corrected and administratively assessing monetary 
penalties for violations of this chapter and chapters 115, 115A, 115D, and 115E, any rules adopted 
under those chapters, and any standards, limitations, or conditions established in an agency permit, 
including conditions established under section 473.823, subdivision 3; and for failure to respond to 
a request for mformation under section l 15B.17, subdivision 3. The order must be issued as 
provided in this section. 

(b) A cou · ce containing proce or the issuance of 
administrative 996. Before ad , counties 
shall work c plementati rs that 
substantial) conforms to the counties an . After 
adopting the or inance, the county boar may issue Of ers requiring violations to e corrected and 
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or mances. For v ions of or 1nances re atmg to te, a coun~ ty 
1s described in su 1visions 2 to 5. For v10lallons of or mances relating to soid waste, a coun y's 

enalt authorit is d 1bed in subdivision 5a. Subd1v1S1ons 6 to 11 a I to v10lations of 
ordmances relating to and hazar ous waste. 

c Mon alties col ust be u lid and hazardous 
waste. A co h b . Its authorit 
to issue ord 

Subd. 2. [AMOUNT OF PENALTY; CONSIDERATIONS.] (a) The commissioner or county 
board may issue an order assessing a penalty up to $10,000 for all violations identified during an 
inspection or other compliance review. 

(b) In determining the amount of a penalty the commissioner or county board may consider: 

(I) the willfulness of the violation; 

(2) the gravity of the violation, including damage to humans, animals, air, water, land, or other 
natural resources of the state; 

(3) the history of past violations; 

(4) the number of violations; 

(5) the economic benefit gained by the person by allowing or committing the violation; and 

(6) other factors as justice may require, if the commissioner or county board specifically 
identifies the additional factors in the commissioner's or county board's order. 

( c) For a violation after an initial violation, the commissioner or county board shall, in 
determining the amount of a penalty, consider the factors in paragraph (b) and the: 

(I) similarity of the most recent previous violation and the violation to be penalized; 

(2) time elapsed since the last violation; 

(3) number of previous violations; and 

( 4) response of the person to the most recent previous violation identified. 

Subd. 3. [CONTENTS OF ORDER.] An order assessing an administrative penalty under this 
section shall include: 

(]) a concise statement of the facts alleged to constitute a violation; 

(2) a reference to the section of the statute, rule, ordinance, variance, order, stipulation 
agreement, or term or condition of a permit or license that has been violated; 

(3) a statement of the amount of the administrative penalty to be imposed and the factors upon 
which the penalty is based; and 

(4) a statement of the person's right to review of the order. 

Subd. 4. [CORRECTIVE ORDER.] (a) The commissioner or county board may issue an order 
assessing a penalty and requiring the violations cited in the order to be corrected within 30 
calendar days from the date the order is received. 

(b) The person to whom the order was issued shall provide information to the commissioner or 
county board before the 3 I st day after the order was received demonstrating that the violation has 
been corrected or that appropriate steps toward correcting the violation have been taken. The 
commissioner or coun~ board shall determine whether the violation has been corrected and notify 
the person subject to t e order of the commissioner's or county board's determination. 
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Subd. 5. [PENALTY.] (a) Except as provided in paragraph (b), if the commissioner or county 
board determines that the violation has been corrected or appropriate steps have been taken to 
correct the action, the penalty must be forgiven. Unless the person requests review of the order 
under subdivision 6 or 7 before the penalty is due, the penalty in the order is due and payable: 

(I) on the 31st day after the order was received, if the person subject to the order fails to 
provide information to the commissioner or coun board showing that the violation has been 
corrected or that appropriate steps have been t en toward correcting the violation; or 

(2) on the 20th day after the person receives the commissioner's or county board's 
determination under subdivision 4, paragraph (b ), if the person subject to the order has provided 
information to the commissioner or county board that the commissioner or county board 
determines is not sufficient to show the violation has been corrected or that appropnate steps have 
been taken toward correcting the violation. 

(b) For a repeated or serious violation, the commissioner or count~board may issue an order 
with a penalty that will not be forgiven after the corrective action 1s t en. The penalty is due by 
31 days after the order was received unless review of the order under subdivision 6, 7, or 8 has 
been sought. 

(c) Interest at the rate established in section 549.09 begins to accrue on penalties under this 
subdivision on the 31st day after the order with the penalty was received. 

Subd. Sa. [COUNTY PENALTY AUTHORITY FOR SOLID WASTE VIOLATIONS.] a A 
co er and assess r all violation 

@: 

( c) If the · s have not been tak , 
or I e cou e v10 a!ions are sue er 
t 1s paragrap a corrective ord m 
subd1v1s1on 4, except Iha e penalty may no exceed $2,000. 

@ If the violations are still not corrected, if a · steps have not been taken to correct 
them, or if the coun board has determined t of the v10lat1ons on 
under this paragraph 1s warrante , a county e a corrective o in 
subd1v1S1on 4, except that the penalty may not exceed 5,000. 

shall be 
c or 
vision 5. 

Subd. 6. [EXPEDITED ADMINISTRATIVE HEARING.] (a) Within 30 days after receiving 
an order or within 20 days after receiving notice that the commissioner or county board has 
determined that a violation has not been corrected or appropriate steps have not been taken, the 
person subject to an order under this section may request an expedited hearing, utilizing the 
procedures of Minnesota Rules, parts 1400.8510 to 1400.8612, to review the commissioner's or 
county board's action. The hearing request must specifically state the reasons for seeking review 
of the order. The person to whom the order is directed and the commissioner or county board are 
the parties to the expedited hearing. The commissioner or county board must notify the person to 
whom the order is directed of the time and place of the hearing at least 20 days before the hearing. 
The expedited hearing must be held within 30 days after a request for hearing has been filed with 
the commissioner or county board unless the parties agree to a later date. 
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(b) All written arguments must be submitted within ten days following the close of the hearing. 
The hearing shall be conducted under Minnesota Rules, parts 1400.8510 to 1400.8612, as 
modified by this subdivision. The office of administrative hearings may, in consultation with the 
agency, adopt rules specifically applicable to cases under this section. 

(c) The administrative law judge shall issue a report making recommendations about the 
commissioner's or county board's action to the commissioner or county board within 30 days 
following the close of the record. The administrative law judge may not recommend a change in 
the amount of the proposed penalty unless the administrative law judge determines that, based on 
the factors in subdivision 2, the amount of the penalty is unreasonable. 

( d) If the administrative law judge makes a finding that the hearing was requested solely for 
purposes of delay or that the hearing request was frivolous, the commissioner or county board may 
add to the amount of the penalty the costs charged to the agency by the office of administrative 
hearings for the hearing. 

(e) If a hearing has been held, the commissioner or county board may not issue a final order 
until at least five days after receipt of the report of the administrative law judge. The person to 
whom an order is issued may, within those five days, comment to the commissioner or county 
board on the recommendations and the commissioner or county board will consider the comments. 
The final order may be appealed in the manner provided in sections 14.63 to 14.69. 

(!) If a hearing has been held and a final order issued by the commissioner or county board, the 
penalty shall be paid by 30 days after the date the final order is received unless review of the final 
order is requested under sections 14.63 to 14.69. If review is not requested or the order is reviewed 
and upheld, the amount due is the penalty, together with interest accruing from 31 days after the 
original order was received at the rate established in section 549.09. 

Subd. 7. [DISTRICT COURT HEARING.] (a) Within 30 days after the receipt of an order 
from the commissioner or a county board or within 20 days of receipt of notice that the 
commissioner or a county board has determined that a violation has not been corrected or 
appropriate steps have not been taken, the person subject to an order under this section may file a 
petition in district court for review of the order in lieu of requesting an administrative hearing 
under subdivision 6. The petition shall be filed with the court administrator with proof of service 
on the commissioner or county board. The petition shall be captioned in the name of the person 
making the petition as petitioner and the airee!or commissioner or county board as respondent. 
The petition shall state with specificity the grounds upon which the petitioner seeks rescission of 
the order, including the facts upon which each claim is based. 

(b) At trial, the commissioner or county board must establish by a preponderance of the 
evidence that a violation subject to this section occurred, the petitioner is responsible for the 
violation, a penalty immediately assessed as provided for under subdivision 5, paragraph (b) or 
(c), is justified by the violation, and the factors listed in subdivision 2 were considered when the 
penalty amount was determined and the penalty amount is justified by those factors. 

Subd. 8. [MEDIATION.] In addition to review under subdivision 6 or 7, the commissioner or 
county board is authorized to enter into mediation concerning an order issued under this section if 
the commissioner or county board and the person to whom the order is issued both agree to 
mediation. 

Subd. 9. [ENFORCEMENT.] (a) The attorney general may preeeea on behalf of the state,~or 
the county attorney on behalf of the county, may proceed to enforce penalties that are due and 
payable under this section in any manner provided by law for the collection of debts. 

(b) The attorney general or county attorne)' may petition the district court to file the 
administrative order as an order of the court. At any court hearing, the only issues parties may 
contest are procedural and notice issues. Once entered, the administrative order may be enforced 
in the same manner as a final judgment of the district court. 

(c) If a person fails to pay the penalty, the attorney general or county attorney may bring a civil 
action in district court seeking payment of the penalties, injunctive, or other appropriate relief 
including monetary damages, attorney fees, costs, and interest. 
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Subd. 10. [REVOCATION AND SUSPENSION OF PERMIT.] If a person fails to pay a 
penalty owed under this section, the agency or county board has grounds to revoke or refuse to 
reissue or renew a permit or license issued by the agency or county board. 

Subd. 11. [CUMULATIVE REMEDY.] The authority of the agency or county board to issue a 
corrective order assessing penalties is in addition to other remedies available under statutory or 
common Jaw, except that the state or county board may not seek civil penalties under any other 
provision of Jaw for the violations covered by the administrative penalty order. The payment of a 
penalty does not preclude the use of other enforcement provisions, under which penalties are not 
assessed, in connection with the violation for which the penalty was assessed. 

Subd. 12. [REPORT; ADMINISTRATIVE PENALTY ORDER.] (a) All counties that have 
adopted ordinances allowing them to issue administrative penalty orders shall report to the 
le islative auditor b Se !ember I, 1998, on administrative enal ac1Iv1t throu h Au ust 1, 
1998. The reports must include at least the following information: the nature and number of or ers 
and penalties issued or forgiven, the nature and outcome of appeals taken, how much revenue was 
collected from penalties and how it was spent, and any other information a county board finds 
relevant. 

(b) The · · · commission is requested to dire · · ·tor to evaluate the 
data and r e comrmssion on waste man , 1999, on at least 
the follow ee to which enalties were of the violallon, 

· e imp ementation plan, and anl'.'. other information th finds relevant. In 

all make recommendations as to whether the administrative penalty authority 
should be contmued, discontinued, or contmued with modifications and make any other 
recommendat10ns the auditor wishes to propose as a result of its study. 

Sec. 32. Minnesota Statutes 1994, section 116.66, subdivision 2, is amended to read: 

Subd. 2. [FACILITY EVALUATIONS; ENVIRONMENTAL ASSESSMENT.] (a) The 
commissioner of the pollution control agency shall conduct facility evaluations to evaluate 
ongoing waste management practices and shall provide technical assistance for corrective action at 
motor vehicle salvage facilities. 

(b) The commissioner shall may conduct environmental assessments at a FepFese-ive gFal¾p 
ef motor vehicle salvage facilities to determine the extent and magnitude of any contamination and 
environmental impacts, develop criteria, and determine appropriate cleanup methods, and set 
~riorities for cleanup action_s at motor vehicle salvage facility sites, under the criteria in Minnesota 
Rules, chapter 7044. 

Sec. 33. Minnesota Statutes 1994, section 116.66, subdivision 4, is amended to read: 

Subd. 4. [REPEALER.] This section is repealed on the aay that the Fepeal af seetian l 15A.9Q8 
is effeetive June 30, I 999. 

Sec. 34. Minnesota Statutes 1994, section 116.92, subdivision 4, is amended to read: 

Subd. 4. [REMOVAL FROM SERVICE; PRODUCTS CONTAINING MERCURY.] (a) 
When an item listed in subdivision 3 is removed from service the mercury in the item must be 
reused, recycled, or otherwise managed to ensure compliance with section 115A.932. 

(b) A person who is in the business of replacing or repairing an item listed in subdivision 3 in 
households shall ensure, or deliver the item to a facility that will ensure, that the mercury 
contained in an item that is replaced or repaired is reused or recycled or otherwise managed in 
compliance with section 115A.932. 

( c) A person may not crush a motor vehicle unless the person has first made a good faith effort 
to remove all of the mercury switches in the motor vehicle. A person who removes a merc_llfY 
switch from a motor vehicle shall tum it over to the commissioner without cost. ·· 

Sec. 35. [116.67] [COST-SHARING PROGRAM; CLEANUP OF CERTAIN MOTOR 
VEIDCLE SALVAGE FACILITIES.] 
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The ollu · ontrol a enc · · · ors 
of salva e ac1lit on 

envrronme der 

Sec. 36. Minnesota Statutes 1994, section 400. I 6, is amended to read: 

400.16 [SOLID WASTE AND SEWAGE SLUDGE l)ISPOSAL MANAGEMENT 
REGULATIONS.] 

The county may by ordinance establish and revise rules, regulations, and standards for solid 
waste and sewage sludge management and land pollution, relating to (a) the location, sanitary 
operation, and maintenance of solid waste facilities and sewage sludge disposal facilities by the 
county and any municipality or other public agency and by private operators; (b) the collection, 
processing, and disposal of solid waste and sewage sludge; ( c) the amount and type of equipment 
required in relation to the amount and type of material received at any solid waste facility or 
sewage sludge disposal facility; (d) the control of salvage operations, water or air or land 
pollution, and rodents at such facilities; ( e) the termination or abandonment of the facilities or 
activities; and (f) other matters relating to the facilities as may be determined necessary for the 
public health, welfare, and safety. The county may issue permits or licenses for solid waste 
facilities and may require that the facilities be registered with an appropriate county office. The 
county shall adopt the ordinances for mixed municipal solid waste management. The county shall 
make provision for issuing permits or licenses for mixed municipal solid waste facilities and shall 
require that the facilities be registered with an appropriate county office. No permit or license shall 
be issued for a mixed municipal solid waste facility unless the applicant has demonstrated to the 
satisfaction of the county board the availability of revenues necessary to operate the facility in 
accordance with applicable state and local laws, ordinances, and rules. No permit shall be issued 
for a solid waste facility used primarily for resource recovery or a transfer station serving such a 
facility, if the facility or station is owned or operated by a public agency or if the acquisition or 
betterment of the facility or station is secured by public funds or obligations issued by a public 
agency, unless the county finds and determines that adequate markets exist for the products 
recovered and that any displacement of existing resource recovery facilities and transfer stations 
serving such facilities that may result from the establishment of the new facility is required in 
order to achieve the waste management objectives of the county. The county ordinance shall 
require appropriate procedures for termination or abandonment of any mixed municipal solid 
waste facilities or services, which shall include provision for long term monitoring for possible 
land pollution, and for the payment by the owners or operators thereof, or both, of any costs 
incurred by the county in completing the procedures. The county may require the procedures and 
payments with respect to any facilities or services regulated pursuant to this section. In the event 
the operators or owners fail to complete the procedures in accordance with the ordinance, the 
county may recover the costs of completion in a civil action in any court of competent jurisdiction 
or, in the discretion of the board, the costs may be certified to the county auditor as a special tax 
against the land to be collected as other taxes are collected. The ordinance may be enforced by 
injunction, action to compel performance, 81' other appropriate action in the district court, or 
administrative penalty order authorized under section 116.072. Any ordinance enacted under this 
secuon shall embody mimmum standards and requirements established by rule of the agency. 

Sec. 37. Minnesota Statutes 1994, section 400.161, is amended to read: 

400.161 [HAZARDOUS WASTE REGULATIONS.] 

(a) The county may by ordinance establish and revise rules, regulations, and standards relating 
to (I) identification of hazardous waste, (2) the labeling and classification of hazardous waste, (3) 
the collection, transportation, processing, disposal, and storage of hazardous waste, and ( 4) other 
matters as may be determined necessary for the public health, welfare and safety. The county may 
issue permits or licenses for hazardous waste generation and may require the generators be 
registered with a county office. The ordinance may require appropriate procedures for the payment 
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by the generator of any costs incurred by the county in completing such procedures. If the 
generator fails to complete such procedures, the county may recover the costs of completion in a 
civil action in any court of competent jurisdiction or, in the discretion of the board, the costs may 
be certified to the county auditor as a special tax against the land as other taxes are collected. The 
ordinance may be enforced by injunction, action to compel performance, 0f other action in district 
court, or administrative penalty order authorized under section 116.072. County hazardous waste 
ordinances shall embody and be consistent with agency hazardous waste rules. Counties shall 
submit adopted ordinances to the agency for review. In the event that agency rules are modified, 
each county shall modify its ordinances accordingly and shall submit the modification to the 
agency for review within 120 days. Issuing, denying, modifying, imposing conditions upon, or 
revoking permits or licenses and county hazardous waste regulations and ordinances shall be 
subject to review, denial, suspension, modification, and reversal by the pollution control agency. 
The pollution control agency shall after written notification have 15 days in the case of hazardous 
waste permits and licenses and 30 days in the case of hazardous waste ordinances to review, deny, 
suspend, modify, or reverse the action of the county. After this period, the action of the county 
board shall be final subject to appeal to the district court as provided in section 115.05. 

(b) A county may not impose a fee under this section on material that is reused at the facility 
where the material is generated in a manner that the facility owner or operator can demonstrate 
does not increase the toxicity of, or the level of hazardous substances or pollutants or contaminants 
in, products that leave the facility. 

Sec. 38. Minnesota Statutes 1994, section 473.149, subdivision 1, is amended to read: 

Subdivision I. [POLICY PLAN; GENERAL REQUIREMENTS.] The metfapalilaR oaeneil 
shell flFepare aad by resohttioa ade1.3t as part of its ele¥elofn=t1eftt gaide a director of the office of 
environmental assistance ma revise the metro olitan long range policy plan for sohd waste 
management . a opte , and revised by the metropolitan council 
prior to the transfer of powers and duties in Laws 1994, chapter 639, article 5, section 2. The plan 
shall be followed in the metropolitan area. Until the director revises 1t, the plan adopted and 
revised by the council on September 26, 1991, remains m effect. The plan shall address the state 
pohc1es. and purposes expresse~ m section I 15A.02. In revisin the plan the director sh~ll 

' ' ' ' 8e1,ielef)ffl8Rt gui8e seetieas aad 19lans a8opt-eel By tfte eouneil, pFe¥ided t:Rat RO 1aa8 shall Be 
theHby eKeluEieS fFoffl eoasiElefation as a solid waste faoility site eKeept land elet-efHHFte8 By the 
agene~• to Be ine:iasieally uns1:1ita8]e f..er sueh \iSe follow the procedures in subdivision 3. The plan 
shall include goals and policies for solid waste management, mcludmg recycling consistent with 
section 115A.551, and household hazardous waste management consistent with section 1 I 5A.96, 
subdivision 6, in the metropolitan area ana, la Ille e1,lent apprnpriate, statements ana infeFHlatian 
sim:ilar to that ref}Qifeel Ynder seetiea 47-d.146, sHhelivisioa 1. 

The plan shall include criteria and standards for solid waste facilities and solid waste facility 
sites respecting the following matters: general location; capacity; operation; processing 
techniques; environmental impact; effect on existing, planned, or proposed collection services and 
waste facilities; and economic viability. The plan shall, to the extent practicable and consistent 
with the achievement of other public policies and purposes, encourage ownership and operation of 
solid waste facilities by private industry. For solid waste facilities owned or operated by public 
agencies or supported primarily by public funds or obligations issued by a public agency, the plan 
shall include additional criteria and standards to protect comparable private and public facilities 
already existing in the area from displacement unless the displacement is required in order to 
achieve the waste management objectives identified in the plan. In ae,,eleping revising the plan, 
the ee11neil director shall consider the orderly and economic development, public and private, of 
the metropolitan area; the preservation and best and most economical use of land and water 
resources in the metropolitan area; the protection and enhancement of environmental quality; the 
conservation and reuse of resources and energy; the preservation and promotion of conditions 
conducive to efficient, competitive, and adaptable systems of waste management; and the orderly 
resolution of questions concerning changes in systems of waste management. Criteria and 
standards for solid waste facilities shall be consistent with rules adopted by the pollution control 
agency pursuant to chapter 116 and shall be at least as stringent as the guidelines, regulations, and 
standards of the federal Environmental Protection Agency. 
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Sec. 39. Minnesota Statutes 1994, section 473.149, subdivision 2d, is amended to read: 

Subd. 2d. [LAND DISPOSAL ABATEMENT PLAN.] (a) Afler eonsiElering any eoanly lane 
disposal aa~ement prepesa.-1s and waste st:FeB.ffl analysis that haYe beeR submitted HReier seetion 
473.803, saeaiYisien le, The eoaneil director shall amens i1s include in the policy plan lo inelaae 
specific and quantifiable metropolitan obJectives for abating to the greatest feasible and prudent 
extent the need for and practice of land disposal of mixed municipal solid waste and of specific 
components of the solid waste stream, including residuals and ash, either by type of waste or class 
of generator. 

(b) The objectives must be stated in annual ieerem~nts tR::Feagh the year 199Q and thereafter in 
fh•e year six-year increments for a period of at least 20 years from the date of adoption of policy 
plan revisions. The plan must include a reduced estimate of the capacity, based on the eoaneil's 
abatement objectives, needed for the disposal of various types of waste in each fh·e year six-year 
increment M8 the geneml ai:ea of the regioe where the eft}:laeity sheuh;l Be 8:e¥ele19e6. 

( c) The plan must include objectives for waste reduction and measurable objectives for local 
abatement of solid waste through resource recovery, recycling, and source separation programs for 
each metropolitan county stated in a11IB:1al inerements tllfeugh ~e year l 99Q anel ie :fiye year 
six-year increments for a period of at least 20 years from the date of adoption of policy plan 
rev1S1ons. 

( d) The standards must be based upon and implement the eoaneil' s metropolitan abatement 
objectives. The eoaneil' s plan must include standards and procedures to be used by the eoaneil 
director in determining whether a metropolitan county has implemented the eoaneil's metropolitan 
land disposal abatement plan and has achieved the objectives for local abatement. 

Sec. 40. Minnesota Statutes 1994, section 473.149, subdivision 2e, is amended to read: 

Subd. 2e. [SOLID WASTE DISPOSAL ¥ACILITUlS DEVEbOPMEl>IT SCHEDUbE 
CAPACITY NEEDS.] W After requesting and considering recommendations from the counties, 
c1tJes, and towns, the eoaneil director as part of ils the policy plan shall determine !he namber of 
siles anEI the capacity of si1es needed willtta to serve the metropolitan area for disposal of solid 
waste 8:ispesfti faeilities. 

(13) The eeuneil shall adopt a sehe0ule of Sispesal eapaei~• to he developeel v.rid-1iR the 
melropolilan area, including residuals and ash, in five year six-year increments for a period of at 
least 20 years from adopt10n of Ele,•elopmenl seheElale policy plan revisions. In making the 
seheElale may no1 allow capacity in eJ;eess of determination, the director must take mto account 
the eoHneil' s reduced estimate of the disposal capacity needed because of the eoaneil' s land 
disposal abatement plan. 

(e) The eoaneil shall make lee implemenl~ion of elements ef lee seeeEIHle eonlingent on 
aelions of eaeh eoant:,· in aElopting an El implemenling ae~ement plans parsaanl 10 seelion 413 .803, 
sal,Elh•ision II,. The eoaneil may reYievi lee Ele•ielopmenl seheEIHle e,·ery year anEI reYise lee 
SevelspmeRt seheSale Bases SR the prsgress maSe iR the implemeRtatisH sf the esaReil' s 
aBatemeHt pla:Bs aHel aehievemeRt sf meff'spslitan aael leeal aBatemeHt sBjeetives. The esaReil 
shall re,·iew BBEI revise, 1,y resolation following paelie hearing, !he Ele•,•elepmenl seheaHle eases 
SR sigRifieaat ehaages iR the lanSfill ea.paeity sf the metrspslitaa Mea. The seheSale must iRelaele 
prsoeS1:n=es aRel criteria fer maldHg revisisRs. 

~ The seheaule director's determination must include standards and procedures for eoaneil 
certification of need pursuant to section 473.823. The seheElHle mHst also inelaEle a elosare 
soheS1:de anel plans fer psstelssare maRagemer1t aaS SispssitisR sf facilities, iRelaSiRg faeilities iR 
e"islenee l,efore lee aEleption ef lee aevelopmen! seheaale. 

Sec. 41. Minnesota Statutes 1994, section 473.149, subdivision 3, is amended to read: 

Subd. 3. [PREPARATION Al>m; ADOPTION; AND REVISION.)~ The solid waste policy 
plan shall be prepared, adopted, and-amenEleEI revised as necessary m accordance with paragraphs 
c to (e), af_ter consultation with the metr?pohtan cou_nhes and the pollution c?ntrol agency. Any 

plar1s are Being prepares ar1S aSspteS By the esaHeil. ~Js 
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(b) Revisions to the policy plan are exempt from the rulemaking provisions of chapter 14. 

isions to th · lish a 

mus e 
irect n 

prepanng the rev1S1ons. 

notice and be Ian, 
th tate Register 

(I) contains a summary of the proposed revisions; 

(2) invites public comment; 

3 lists locations where the · · Ian can be reviewed and states that co ies 
of the propose revised po icy from the o ice; 

(4) states a location for a ublic meetin on the revisions at a time no earlier than 30 da s from 
the ate o publication; an 

5 advises the s from the date of the ublic meetin in clause 4 to 
submit comments ctor. 

cou finds that the ad 10nal evidence 1s matenal and there wer asons for failure to 
present it in the procee mgs descnbe m paragraphs ( c) to ( e ). 

(g) The metropolitan council or a metropolitan county, local government unit, commission, or 
person shall not acquire, construct, improve or operate any solid waste facility in the metropolitan 
area except maccordance with the ee11aeil's plan and section 473.823, provided that no solid 
waste facility in use when a plan is adopted shall be discontinued solely because it is not located in 
an area designated in the plan as acceptable for the location of such facilities. 

Sec. 42. Minnesota Statutes 1994, section 473.149, subdivision 6, is amended to read: 

Subd. 6. [REPORT TO LEGISLATURE.] The ee11aeil director shall report on abatement to the 
legislative commission on waste management by July 1 of each odd-numbered year. The report 
must include an assessment of whether the objectives of the metropolitan abatement plan have 
been met and whether each county and each class of city within each county have achieved the 
objectives set for it in the ee11neil's plan. The report must recommend any legislation that may be 
required to implement the plan. The report shall inel11Eie lhe feperls be included in the re ort 
required by · . , · · · ; . ; . , · ~ 
11SA.411. If in any year the ee11neil director reports that the objectives of the ee11aeil' s abatement 
plan have not been met, the ee11aeil director shall evaluate and report on the need to reassign 
governmental responsibilities among cities, counties, and metropolitan agencies to assure 
implementation and achievement of the metropolitan and local abatement plans and objectives. 
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The report in eaeh even numbered ye11r must include a report on the operating, capital, and debt 
service costs of solid waste facilities in the metropolitan area; changes in the costs; the methods 
used to pay the costs; and the resultant allocation of costs among users of the facilities and the 
general public. The facility costs report must present the cost and financing analysis in the 
aggregate and broken down by county and by major facility. 

Sec. 43. Minnesota Statutes 1994, section 473.803, subdivision Jc, is amended to read: 

Subd. Jc. [COUNTY ABATEMENT PLAN.] Each county shall revise its master plan to 
include a land disposal abatement element to implement the e01meil' s metropolitan land disposal 
abatement plan adopted under section 473.149, subdivision 2d, and shall submit the revised master 
plan to the eauneil director for review under subdivision 2 within nine months after the adoption 
of the eauneil' s metropolitan abatement plan. The county plan must implement the local 
abatement objectives for the county and cities within the county as stated in the eauneil' s 
metropolitan abatement plan. The county abatement plan must include specific and quantifiable 
county objectives, based on the eaeneil's objectives in the metropolitan abatement plan, for 
abating to the greatest feasible and prudent extent the need for and practice of land disposal of 
mixed municipal solid waste and of specific components of the solid waste stream generated in the 
county, stated in aanual ineFemenls thfaugh the dale sreeified in seetian 473.848 and in lwa 
fi,,,e yeaF six-year increments thereafter for a period of at least 20 years from the date of 
metropolitan policy plan revisions. The plan must include measurable performance standards for 
local abatement of solid waste through resource recovery and waste reduction and separation 
programs and activities for the county as a whole and for statutory or home rule charter cities of 
the first, second, and third class, respectively, in the county, stated in aanual inerements thfaugh 
the date Sjleeified in seetian 473.848 aaa in twa five yeaF six-year increments thereafter for a 
period of at least 20 years from the date of metropolitan policy plan revisions. The performance 
standards must implement the metropolitan and county abatement objectives. The plan must 
include standards and procedures to be used by the county in determining annually under 
subdivision 3 whether a city within the county has implemented the plan and has satisfied the 
performance standards for local abatement. The master plan revision required by this subdivision 
must be prepared in consultation with the advisory committee established pursuant to subdivision 
4. 

Sec. 44. Minnesota Statutes 1994, section 473.803, subdivision 2, is amended to read: 

Subd. 2. [COUNCIL DIRECTOR REVIEW.] The eauneil director shall review each master 
plan or revision thereof to determine whether it is consistent with the eauneil' s metropolitan policy 
plan. If it is not consistent, the eauneil director shall disapprove and return the plan with its 
comments to the county for revision and resubmittal. The county shall have 90 days to revise and 
resubmit the plan for eauneil the director's approval. Any county solid waste plan or report 
approved by the council prior to Ajlril 9, 1970 July I, 1994, shall remain in effect until a new 
master plan is submitted to and approved by the eauneil director in accordance with this section. 

The eauneil director shall review the household hazardous waste management portion of each 
county's plan in cooperation with the agency. 

Sec. 45. Minnesota Statutes 1994, section 473.803, subdivision 4, is amended to read: 

Subd. 4. [ADVISORY COMMITTEE.] By July 1, 1984, Each county shall establish a solid 
waste management advisory committee to aid in the preparation of the county master plan, any 
revisions thereof, and such additional matters as the county deems appropriate. The committee 
must consist of citizen representatives, representatives from towns and cities within the county, 
and representatives from private waste management firms. The committee must include residents 
of towns or cities within the county containing solid waste disposal facilities. Members of the 
eauneil's solid waste advisory committee established under section 473.149, subdivision 4, who 
reside in the county are ex officio members of the county advisory committee. A FejlFesentative af 
the melfaralitaa eauneil The director or the director's appointee is an ex officio member of the 
committee. 

Sec. 46. Minnesota Statutes I 994, section 473.81 I, subdivision 5c, is amended to read; 

Subd. 5c. [COUNTY ENFORCEMENT.] Each metropolitan county shall be responsible for 
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insuring that waste facilities, solid waste collection operations licensed or regulated by the county 
and hazardous waste generation and collection operations are brought into conformance with, or 
terminated and abandoned in accordance with, applicable county ordinances; rules and 
requirements of the state; and the policy plan 0f !he emmeil. Counties may provide by ordinance 
that operators or owners or both of such facilities or operations shall be responsible to the county 
for satisfactorily performing the procedures required. If operators or owners or both fail to 
perform, the county may recover the costs incurred by the county in completing the procedures in 
a civil action in any court of competent jurisdiction or, in the discretion of the board, the costs may 
be certified to the county auditor as a special tax against the land. The ordinances may be enforced 
by action in district court or administrative penalty order authorized under section 116.072. The 
county may prescribe a crimmal penalty for the violation of any ordinance enacted under this 
section not exceeding the maximum which may be specified for a misdemeanor. 

Sec. 47. Minnesota Statutes 1994, section 473.843, subdivision 1, is amended to read: 

Subdivision I. [ AMOUNT OF FEE; APPLICATION.] The operator of a mixed municipal solid 
waste disposal facility in the metropolitan area shall pay a fee on solid waste accepted and 
disposed at the facility as follows: 

(a) A facility that weighs the waste that it accepts must pay a fee of $6.66 per ton of waste 
accepted at the entrance of the facility. 

(b) A facility that does not weigh the waste but that measures the volume of the waste that it 
accepts must pay a fee of $2 per cubic yard of waste accepted at the entrance of the facility. This 
fee and the tipping fee must be calculated on the same basis. 

( c) Waste residue, from recycling facilities at which recyclable materials are separated or 
processed for the purposes of recycling, or from energy and resource recovery facilities at which 
solid waste is processed for the purpose of extracting, reducing, converting to energy, or otherwise 
separating and preparing solid waste for reuse, is exempt from the fee imposed by this subdivision 
if there is at least an 85 percent velu!Be weight reduction in the solid waste processed. To qualify 
for exemption under this clause, waste residue must be brought to a disposal facility separately. 
The commissioner of revenue, with the advice and assistance of the eesaeil director and the 
agency, shall prescribe procedures for determining the amount of waste residue qualifying for 
exemption. 

Sec. 48. Minnesota Statutes 1994, section 473.846, is amended to read: 

473.846 [REPORT TO LEGISLATURE.] 

The agency and 1BetF0p0litaa e0,meil the director shall submit to the senate finance committee, 
the house ways and means committee, -and the legislative commission on waste management 
separate reports describing the activities for which money from the landfill abatement account and 
contingency action trust fund has been spent. The agency shall report by November 1 of each year 
on expenditures during its previous fiscal year. The eauaeil director shall report on expenditures 
during the previous calendar year and must incorporate its report in the report required by section 
473.149 115A.411, due July I of each odd-numbered year. The eauaeil director shall make 
recommendations to the legislative commission on waste management on the-fuiure management 
and use of the metropolitan landfill abatement account. 

Sec. 49. [480.0515] [PAPERS TO BE SUBMITTED ON RECYCLED PAPER.] 

Subdivision I. [DEFINITIONS.] (a) The definitions in this subdivision apply to this section. 

(b) "Attorney" means an attorney at law admitted to practice law in this state. 

( c) "Documenf.' _IIleans a document that is required or permitted to be filed with a court 
concerning an action that is to be commenced or is pending before the court. 

Subd. 2. [REQUIREMENT.] (a) Except as provided in subdivision 3, a document submitted by 
an iittomey to a court of this state, and all papers appended to the document, must be submitted on 
paper containing not less than ten percent postconsumer material, as defined in section I I 5A.03, 
subdivision 24b. 
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(b) A court may not refuse a document solely because the document was not submitted on 
recycled paper. 

Subd. 3. [EXCEPTIONS.] (a) Subdivision 1 does not apply to: 

( 1) a photograph; 

(2) an original document that was prepared or printed before January 1, 1996; 

(3) a document that was not created at the direction or under the control of the submitting 
attorney; 

( 4) a facsimile COPY otherwise permitted to be filed with the court in lieu of the original 
document, provided that if the original is also required to be filed, it must be submitted in 
compliance with this section; or 

(5) nonrecycled paper and preprinted forms acquired or printed before January I, 1996. 

(b) This section does not apply if recycled paper is not readily available. 

Sec. 50. Laws 1994, chapter 628, article 3, section 209, is amended to read: 

Sec. 209. [REPEALER.] 

(a) Minnesota Statutes 1992, sections I 15A.03, subdivision 20; I 15A.33; 174.22, subdivision 
4; 473.121, subdivisions 15 and 21; 473.122; 473.146, subdivisions 2, 2a, 2b, and 2c; 473.153; 
473.161; 473.163; 473.181, subdivision 3; 473.325, subdivision 5; 473.384, subdivision 9; 
473.388, subdivision 6; 473.404, as amended by Laws 1993, chapter 119, section I; 473.405, 
subdivisions 2, 6, 7, 8, 11, 13, and 14; 473.417; 473.435; 473.436, subdivision 7; 473.445, 
subdivisions I and 3; 473.501, subdivision 2; 473.503; 473.504, subdivisions I, 2, 3, 7, and 8; 
473.511, subdivision 5; 473.517, subdivision 8; 473.543, subdivision 5; and 473.553, subdivision 
4a, are repealed. 

(b) Minnesota Statutes 1992, sections 473.121, subdivision 14a; 473.141, as amended by Laws 
1993, chapter 314, sections 3 and 4; 473.373, as amended by Laws 1993, chapter 314, section 5; 
473.375, subdivisions I, 2, 3, 4, 5, 6, 7, 8, 10, 16, 17, and 18; 473.377; 473.38; Minnesota Statutes 
1993 Supplement, section 473.39%, are repealed. 

Sec. 51. [REENACTMENT.] 

Notwithstanding Minnesota Statutes, section 645.36, Minnesota Statutes 1992, section 
l 15A.33, as repealed by Laws 1994, chapter 628, article 3, section 209, is reenacted. 

Sec. 52. [APPLICATION.] 

Sections 38 to 48 apply in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, 
and VI ashington. 

Sec. 53. [INSTRUCTION TO REVISOR.J 

The revisor shall recodify Minnesota Statutes, sections l 15A.47, subdivision 2, paragraphs (b), 
(d), and (g), and I 15A.931, paragraph (b), as definitions in Minnesota Statutes, section I 15A.03, 
~ecasting the language as necessary to conform to the other definitions in that section. 

Sec. 54. [REPEALER.] 

(a) Minnesota Statutes 1994, sections I 16.94; 473.149, subdivisions 2, 2a, 2c, and 2f; and 
47'.3:S03, subdivision lb, are repealed. -

(b) Minnesota Statutes 1994, section 473.803, subdivision le, is repealed. 

Sec. 55. [EFFECTIVE DATE.] 

Sections 3, 6, 38, 39, 40, 41, 43, 44, 45, 53, and 54, paragraph (a), are effective on the day 
following final enactment 
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Sections 9 and 10 are effective on June 15, 1995. 

Sections 26 and 49 are effective January 1, 1996. 

ARTICLE2 

TECHNICAL 

Section I. Minnesota Statutes 1994, section 115A.055, is amended to read: 

115A.055 [OFFICE OF ENVIRONMENTAL ASSISTANCE.] 

I 34THDAY 

Subdivision 1. [ORGANIZATION OF OFFICE.] The office of environmental assistance is an 
agency in the executive branch headed by a director appointed by the commissioner of the 
pollution control agency, with the advice and consent of the senate, to serve in the unclassified 
service. The director may appoint two assistant directors in the unclassified service and may 
appoint other employees, as needed, in the classified service. The office is a department of the 
state only for purposes of section 16B.37, subdivision 2. 

Subd. 2. [TRANSFER OF ADDITIONAL POWERS AND DUTIES.] After July 1, 1994, the 
sohd and hazardous waste management powers and duties of the office and director transferred to 
them from the metro olitan council b Laws 1994, cha ter 639, article 5, section 2, are overned 
by sections 473.149, 473.151, an 473.801 to 473.849. 

Sec. 2. Minnesota Statutes 1994, section ll5A.07, subdivision 3, is amended to read: 

Subd. 3. [UNIFORM WASTE STATISTICS; RULES.] The director, after consulting with the 
commissioner, the metl'Bf!BlitaR emmeil, local government units, and other interested persons, may 
adopt rules to establish uniform methods for collecting and reporting waste reduction, generation, 
collection, transportation, storage, recycling, processing, and disposal statistics necessary for 
proper waste management and for reporting required by law. Prior to publishing proposed rules, 
the director shall submit draft rules to the legislative commission on waste management for review 
and comment Rules adopted under this subdivision apply to all persons and units of government 
in the state for the purpose of collecting and reporting waste-related statistics requested under or 
required by law. 

Sec. 3. Minnesota Statutes 1994, section ll5A.072, subdivision 1, is amended to read: 

Subdivision 1. [WASTE EDUCATION COALITION.] (a) The director shall provide for the 
development and implementation of a program of general public education on waste management 
in cooperation and coordination with the pollution control agency, melF0f!0litaa eeuoeil, 
department of education, department of agriculture, environmental quality board, environmental 
education board, educational institutions, other public agencies with responsibility for waste 
management or public education, and three other persons who represent private industry and who 
have knowledge of or expertise in recycling and solid waste management issues. The objectives of 
the program are to: develop increased public awareness of and interest in environmentally sound 
waste management methods; encourage better informed decisions on waste management issues by 
business, industry, local governments, and the public; and disseminate practical information about 
ways in which households and other institutions and organizations can improve the management 
of waste. 

(b) The director shall appoint an advisory task force, to be called the waste education coalition, 
of up to I 8 members to advise the director in carrying out the director's responsibilities under this 
section and whose membership represents the agencies and entities listed in this subdivision. The 
task force expires on June 30, 1997. 

Sec. 4. Minnesota Statutes 1994, section 115A.12, is amended to read: 

115A.12 [ADVISORY COUNCILS.] 

( a) The director shall establish a solid waste management advisory council, a hazardous waste 
management planning council, and a market development coordinating council, that are broadly 
representative of the geographic areas and interests of the state. 
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(b) The solid waste council shall have not less than nine nor more than 21 members. The 
membership of the solid waste council shall consist of one-third citizen representatives, one-third 
representatives from local government units, and one-third representatives from private solid 
waste management firms. The solid waste council shall contain at least three members 
experienced in the private recycling industry and at least one member experienced in each of the 
following areas: state and municipal finance; solid waste collection, processing, and disposal; and 
solid waste reduction and resource recovery. 

( c) The hazardous waste council shall have not less than nine nor more than 18 members. The 
membership of the hazardous waste advisory council shall consist of one-third citizen 
representatives, one-third representatives from local government units, and one-third 
representatives of hazardous waste generators and private hazardous waste management firms. 

( d) The market development coordinating council shall have not less than nine nor more than 
18 members and shall consist of one representative from the department of trade and economic 
development, the department of administration, the pollution control agency, Minnesota 
Technology, Inc., the melFajlalitaH e011aeil, and the legislative commission on waste management. 
The other members shall represent local government units, private recycling markets, and private 
recycling collectors. The market development coordinating council expires June 30, 1997. 

( e) The chairs of the advisory councils shall be appointed by the director. The director shall 
provide administrative and staff services for the advisory councils. The advisory councils shall 
have such duties as are assigned by law or the director. The solid waste advisory council shall 
make recommendations to the office on its solid waste management activities. The hazardous 
waste advisory council shall make recommendations to the office on its activities under sections 
l 15A.08, l 15A.09, l 15A.10, 115A.ll, 115A.20, I !5A.21, and l 15A.24. Members of the advisory 
councils shall serve without compensation but shall be reimbursed for their reasonable expenses as 
determined by the director. The solid waste management advisory council and the hazardous 
waste management planning council expire June 30, 1997. 

Sec. 5. Minnesota Statutes 1994, section 115A.14, subdivision 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The commission shall oversee the activities of the 
office, and agency, aaa metfajlolitaR e011aeil relating to solid and hazardous waste management, 
and direct such changes or additions in the work plan of the office, and agency, aaa eo11aeil 
relating to solid and hazardous waste management as the commission deems fit. 

(b) The commission shall make recommendations to the standing legislative committees on 
finance and appropriations for appropriations from the environmental response, compensation, and 
compliance account in the environmental fund under section l 15B.20, subdivision 5. 

( c) The commission may conduct public hearings and otherwise secure data and expressions of 
opinion. The commission shall make such recommendations as it deems proper to assist the 
legislature in formulating legislation. Any data or information compiled by the commission shall 
be made available to any standing or interim committee of the legislature upon request of the chair 
of the respective committee. 

Sec. 6. Minnesota Statutes 1994, section l 15A.15, subdivision 9, is amended to read: 

Subd. 9. [RECYCLING GOAL.] By December 31, 1993, the commissioner shall recycle at 
least 40 percent by weight of the solid waste generated by state offices and other state operations 
located in the metropolitan area. By March I of each year the commissioner shall report to the 
office aaa the metrojlolitaa e0t1aeil the estimated recycling rates by county for state offices and 
other state operations in the metropolitan area for the previous calendar year. The office shall 
incorporate these figures into the reports submitted by the counties under section l 15A.557, 
subdivision 3, to determine each county's progress toward the goal in section 115A.551, 
subdivision 2. 

Each state agency in the metropolitan area shall work to meet the recycling goal individually. If 
the goal is not met by an agency, the commissioner shall notify that agency that the goal has not 
been met and the reasons the goal has not been met and shall provide information to the 
employees in the agency regarding recycling opportunities and expectations. 
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Sec. 7. Minnesota Statutes 1994, section I ISA.191, subdivision I, is amended to read: 

Subdivision I. [OFFICE TO SEEK CONTRACTS.] The office of waste maaage1Rent and any 
eligible county board may enter a contract as provided in this section expressing their voluntary 
and mutually satisfactory agreement concerning the location and development of a stabilization 
and containment facility. The director shall negotiate contracts with eligible counties and shall 
present drafts of the negotiated contracts to the office for its approval. The director shall actively 
solicit, encourage, and assist counties, together with developers, landowners, the local business 
community, and other interested parties, in developing resolutions of interest The county shall 
provide affected political subdivisions and other interested persons with an opportunity to suggest 
contract terms. 

Sec. 8. Minnesota Statutes 1994, section llSA.191, subdivision 2, is amended to read: 

Subd. 2. [RESOLUTION OF INTEREST IN NEGOTIATING; ELIGIBILITY.] A county is 
eligible to negotiate a contract under this section if the county board files with the office of 'Nasle 
maaagement and the office accepts a resolution adopted by the county board that expresses the 
county board's interest in negotiations and its willingness to accept the preliminary evaluation of 
one or more study areas in the county for consideration as a location of a stabilization and 
containment facility. The county board resolution expressing interest in negotiations must provide 
for county cooperation with the office, as necessary to facilitate the evaluation of study areas in 
the county, and for the appointment of a member of the county board or an officer or employee of 
the county as official liaison with the office with respect to the matters provided in the resolution 
and future negotiations with the office. A county board by resolution may withdraw a resolution of 
interest, and the office of waste maaagemeat may withdraw its acceptance of such a resolution, at 
any time before the parties execute a contract under this section. A county that is eligible to 
negotiate a contract shall receive the benefits as provided in section 477A.012. 

Sec. 9. Minnesota Statutes 1994, section llSA.32, is amended to read: 

l lSA.32 [RULES.] 

The board shall promulgate rules pursuant to chapter 14 to govern its activities under sections 
l lSA.32 to l lSA.39. For the purposes of sections llSA.32 to 115A.39, "board" means the 
environmental quality board established in section l l 6C.03. In all of its activities and deliberations 
under sections 1 ISA.32 to 115A.39, the board shall consult with the director of the office of waste 
maaagement. 

Sec. 10. Minnesota Statutes 1994, section 115A.42, is amended to read: 

115A.42 [ESTABLISHMENT AND ADMINISTRATION.] 

There is established a program to encourage and improve regional and local solid waste 
management planning activities and efforts and to further the state policies and purposes expressed 
in section l 15A.02. The program under sections l 15A.42 to 115A.46 is administered by the effiee 
director pursuant to rules promulgated under chapter 14, except in the metropolitan area where the 
program is administered by the melF0pelitan eeeneil pe,seaat ta ehapter 473 director pursuant to 
section 473.149. The offiee aad the metrnpolitan eoeneil director shall ensure conformance with 
federal requirements and programs established pursuant to the Resource Conservation and 
Recovery Act of 1976 and amendments thereto. 

Sec. 11. Minnesota Statutes 1994, section 11 SA.45, is amended to read: 

l 15A.45 [TECHNICAL ASSISTANCE.] 

The director aad metF0politaa eoeneil shall provide for technical assistance to encourage and 
improve solid waste management and to assist political subdivisions in preparing the plans 
described in section 115A.46. The director and 1Retrnpolilaa eoeneil shall provide model plans for 
regional and local solid waste management. The director and metrepelitaa eeeneil may contract 
for the delivery of technical assistance by a regional development commission, any state or federal 
agency, private consultants, or other persons. The director shall prepare and publish an inventory 
of sources of technical assistance for solid waste planning, including studies, publications, 
agencies, and persons available. 
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Sec. 12. Minnesota Statutes 1994, section 115A.46, subdivision 1, is amended to read: 

Subdivision I. [GENERAL.] (a) Plans shall address the state policies and purposes expressed 
in section 115A.02 and may not be inconsistent with state law. 

(b) Plans for the location, establishment, operation, maintenance, and postclosure use of 
facilities and facility sites, for ordinances, and for licensing, permit, and enforcement activities 
shall be consistent with the rules adopted by the agency pursuant to chapter 116. 

(c) Plans shall address: 

(1) the resolution of conflicting, duplicative, or overlapping local management efforts; 

(2) the establishment of joint powers management programs or waste management districts 
where appropriate; and 

(3) other matters as the rules of the office may require consistent with the purposes of sections 
115A.42 to 115A.46. 

(d) Political subdivisions preparing plans under sections 115A.42 to 115A.46 shall consult with 
persons presently providing solid waste collection, processing, and disposal services. 

(e) Plans must be submitted to the director, er the metFOfJolime eeuAeil pefSuant te seetion 
413.803, for approval. When a county board is ready to have a final plan approved, the county 
board shall submit a resolution requesting review and approval by the director or lhe melrof!oli!an 
eouaeil. After receiving the resolution, the director or lhe melrof!olilaa eouaeil shall notify the 
county within 45 days whether the plan as submitted is complete and, if not complete, the specific 
items that need to be submitted to make the plan complete. Within 90 days after a complete plan 
has been submitted, the director or lhe melrof!elilaa eeuaeil shall approve or disapprove the plan. 
If the plan is disapproved, reasons for the disapproval must be provided. 

(t) After initial approval, each plan must be updated and submitted for approval every five 
years. The plan must be revised as necessary so that it is not inconsistent with state law. 

Sec. 13. Minnesota Statutes 1994, section l 15A.5501, subdivision 2, is amended to read: 

Subd. 2. [MEASUREMENT; PROCEDURES.] To measure the overall percentage of 
packaging in the statewide solid waste stream, the director aaEI lhe ehai,- of !he melrof!elilaR 
eeuaeil, in consultation with the commissioner, shall eaeil conduct aa annual solid waste 
composition 5ft16Y studies in the nonmetropolitan and metropolitan areas res13eeli•,•ely or shall 
develop an altemat1ve method that is as statistically reliable as a waste composition study to 
measure the percentage of packaging in the waste stream. 

The ehair of the eoaneil shall submit the i=esults fFera th.e met:ro~elitaR area te the diFeeter h~• 
May I of each year. The director shall average the nonmetropolitan and metropolitan results and 
submit the statewide percentage, along with a statistically reliable margin of error, to the 
legislative commission on waste management by July I of each year. The 1994 report must 
include a discussion of the reliability of data gathered under this subdivision and the methodology 
used to determine a statistically reliable margin of error. 

Sec. 14. Minnesota Statutes 1994, section 115A.5501, subdivision 3, is amended to read: 

Subd. 3. [FACILITY COOPERATION AND REPORTS.] The owner or operator of a facility 
shall allow access upon reasonable notice to authorized office, or agency, er melref!eli1aa eouaeil 
staff for the purpose of conducting waste composition studies or otherwise assessing the amount 
of total packaging in the waste delivered to the facility under this section. 

Beginning in 1993, by February I of each year the owner or operator of a facility governed by 
this subdivision shall submit a report to the commissioner, on a form prescribed by the 
commissioner, specifying the total amount of solid waste received by the facility between January 
I and December 3 I of the previous year. The commissioner shall calculate the total amount of 
solid waste delivered to solid waste facilities from the reports received from the facility owners or 
operators and shall report the aggregate amount to the director by April 1 of each year. The 
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commissioner shall assess a nonforgivable administrative penalty under section 116.072 of $500 
plus any forgivable amount necessary to enforce this subdivision on any owner or operator who 
fails to submit a report required by this subdivision. 

Sec. 15. Minnesota Statutes 1994, section 115A.551, subdivision 5, is amended to read: 

Subd. 5. [FAILURE TO MEET GOAL.] (a) A county failing to meet the interim goals in 
subdivision 3 shall, as a minimum: 

(1) notify county residents of the failure to achieve the goal and why the goal was not achieved; 
and 

(2) provide county residents with information on recycling programs offered by the county. 

(b) If, based on the recycling monitoring described in subdivision 4, the director er-me 
111eb'apelitaR eeYasil finds that a county will be unable to meet the recycling goals established in 
subdivisions 2 and 2a, the director er seyasil shall, after consideration of the reasons for the 
county's inability to meet the goals, recommend legislation for consideration by the legislative 
commission on waste management to establish mandatory recycling standards and to authorize the 
director er eeYaeil to mandate appropriate solid waste management techniques designed to meet 
the standards in those counties that are unable to meet the goals. 

Sec. 16. Minnesota Statutes 1994, section 115A.558, is amended to read: 

115A.558 [SAFETY GUIDE.] 

The pollution control agency, in cooperation with the office ef wa~e £RaR&ge111e11t aad dice 
Hleb'ejleiilaa eeYaeil, shall prepare and distribute to all interested persons a guide for operation of 
a recycling or yard waste composting facility to protect the environment and public health. 

Sec. 17. Minnesota Statutes 1994, section 115A.63, subdivision 3, is amended to read: 

Subd. 3. [RESTRICTIONS.] No waste district shall be established within the boundaries of the 
Western Lake Superior Sanitary District established under chapter 458D. No waste district shall 
be established wholly within one county. The director shall not establish a waste district )IVithin or 
extending into the metropolitan area, nor define or alter the powers or boundaries of a district, 
wi-dle\ft the &f)pF01ra,l ef Hle meti:opolitae eeaAeil. The eoHReil sltell aot appF8~ce a dise:iet unless 
the articles of incorporation of the district require that the district will have the same procedural 
and substantive responsibilities, duties, and relationship to the metropolitan agencies as a 
metropolitan county. The director shall require the completion of a comprehensive solid waste 
management plan conforming to the requirements of section l 15A.46, by petitioners seeking to 
establish a district. 

Sec. 18. Minnesota Statutes 1994, section 115A.84, subdivision 3, is amended to read: 

Subd. 3. [PLAN APPROVAL.] (a) A district or county planning a designation fer waste 
geaerated whelly within !he llleb'ajlali!aR aFea defiaed in seetiea 4'73.121 shall sYlnm! ils 
desigaat:iee plan to t-he mea=opolit&R eouneil fer review and appf0Yal OF disappr01;al. Other 
dis!fie!s er eeYRties shall submit the designation plan to the director for review and approval or 
disapproval. 

(b) The re•.'ie•w·iag amheri~· director shall complete its the review and make its a decision 
within 120 days following submission of the plan for review. The re~·iewiRg aYdlcerify director 
shall approve the designation plan if the plan satisfies the requirements of subdivision 2 ano, m the 
case of designation to disposal facilities, if the re•;iewiag BY!heri~· director finds that the plan has 
demonstrated that the designation is necessary and is consistent with section l 15A.02. The 
re¥iewing amheri!y director may attach conditions to ils the approval that relate to matters 
required in a designalion ordinance under section l 15A.86, subdivision 1, paragraph (a), clauses 
(1) to (4), and paragraph (b). Amendments to plans must be submitted for review in accordance 
with this subdivision. 

Sec. 19. Minnesota Statutes 1994, section 115A.86, subdivision 2, is amended to read: 
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Subd, 2. [APPROVAL.] A district or county whose designation llfljllies wholly within the 
melrojlelitaa a,ea defined in seetieB 173.121 shall s11emit the designatieB efBiBaaee, together •.vith 
aay Begotiated eoB!raets ass11F.ag the delivery of solid waste, to the melrojlolitaa eo11neil for 
re,·ie·.v aad al'l'ro·,al or disllfll'ro,·al. Other dislliets or eo11nties shall submit the designation 
ordinance, together with any negotiated contracts assuring the delivery of solid waste, to the 
director for review and approval or disapproval. The director shall complete the review and make 
a decision within 90 days following submission of the designation for review. The director shall 
approve the designation if the director determines that the designation procedure specified in 
section 115A.85 was followed and that the designation is based on a plan approved under section 
115A.84. The director may attach conditions to the approval. 

Sec. 20. Minnesota Statutes 1994, section 11 SA.951, subdivision 4, is amended to read: 

Subd. 4. [COLLECTION OF USED DIRECTORIES.] Each publisher or distributor of 
telephone directories shall: 

(1) provide for the collection and delivery to a recycler of waste telephone directories: 

(2) inform recipients of directories of the collection system; and 

(3) submit a report to the office of waste management by August 1 of each year that specifies 
the percentage of distributed directories collected as waste directories by distribution area and the 
locations where the waste directories were delivered for recycling and that verifies that the 
directories have been recycled. 

Sec. 21. Minnesota Statutes 1994, section 115A.97, subdivision 5, is amended to read: 

Subd. 5. [PLANS; REPORT.] A county solid waste plan, or revision of a plan, that includes 
incineration of mixed municipal solid waste must clearly state how the county plans to meet the 
goals in subdivision 1 of reducing the toxicity and quantity of incinerator ash and of reducing the 
quantity of processing residuals that require disposal. The director, in cooperation with the agency, 
and the counties, aad the melrojlolitan ee11neil, may develop guidelines for counties to use to 
identify ways to meet the goals in subdivision 1. 

The direeter, in eoojlera-tion with the ageney, the eo11nties, and the rnelrol'olitan eo11neil, shall 
de,·elol' aad !'f0!'0Se statewide goals aad timetables for the re011etion of the noneome11stiele 
fraetioB of rniJ<ed m11nieil'al solid ·.vaste l'rior to ineineration or l'roeessing into refl!se derived foe! 
aBd for the red11etion of the toJ<ieity of the ineinerator ash. Ily Jan11ary 1, 199(), the direeter shall 
rel'ort to the legislative eomrnission en waste management on the l'rol'osal goals aBd timetables 
with reeemrnenda-tiens for their imi,lementatien. 

Sec. 22. Minnesota Statutes 1994, section 115A.97, subdivision 6, is amended to read: 
' 

Subd. 6. [PERMITS; AGENCY REPORT.] An application for a permit to build or operate a 
mixed municipal solid waste incinerator, including an application for permit renewal, must clearly 
state how the applicant will achieve the goals in subdivision 1 of reducing the toxicity and quantity 
of incinerator ash and of reducing the quantity of processing residuals that require disposal. The 
agency, in cooperation with the director, and the counties, and the melrol'olitaa e011neil, may 
develop guidelines for applicants to use to identify ways to meet the goals in subdivision 1. 

If, by January 1, 1990, the rules required by subdivision 3 are not in at least final draft form, the 
agency shall report to the legislative commission on waste management on the status of current 
incinerator ash management programs with recommendations for specific legislation to meet the 
goals of subdivision 1. 

Sec. 23. Minnesota Statutes 1994, section I lSA.981, subdivision 3, is amended to read: 

Subd. 3. [REPORT.] (a) The commissioner shall report to the legislative commission on waste 
management by July I of each odd-numbered year on the economic status and outlook of the 
state's solid waste management sector including an estimate of the extent to which prices for solid 
waste management paid by consumers reflect costs related to environmental and public health 
protection, including a discussion of how prices are publicly and privately subsidized and how 
identified costs of waste management are not reflected in the prices. 
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(b) In preparing the report, the commissioner shall: 

(1) consult with the director; the melfejlelitaa eeueeil; local government units; solid waste 
collectors, transporters, and processors; owners and operators of solid waste facilities; and other 
interested persons; 

(2) consider and analyze information received under subdivision 2 and information available 
under section 115A.929; and 

(3) analyze information gathered and comments received relating to the most recent solid waste 
management policy report prepared under section l 15A.41 l. 

The commissioner shall also recommend any legislation necessary to ensure adequate and 
reliable information needed for preparation of the report. 

( c) The report must also include: 

( 1) statewide and facility by facility estimates of the total potential costs and liabilities 
associated with solid waste disposal facilities for closure and postclosure care, response costs 
under chapter 115B, and any other potential costs, liabilities, or financial responsibilities; 

(2) statewide and facility by facility requirements for proof of financial responsibility under 
section 116.07, subdivision 4h, and how each facility is meeting those requirements. 

Sec. 24. Minnesota Statutes 1994, section 473.149, subdivision 4, is amended to read: 

Subd. 4. [ADVISORY COMMITTEE.] The eeueeil director shall establish an advisory 
committee to aid in the preparation of the policy plan, the performance of the eeueeil's director's 
responsibilities under subdivisions ;!.-ts 2d and 2e, the review of county master plans and reports 
and applications for permits for waste facilities, under sections 473.151, and 473.801 to 473.823, 
and 473.831, and other duties determined by the eeueeil director. The committee shall consist of 
one-third citizen representatives, one-third representatives from metropolitan counties and 
municipalities, and one-third representatives from private waste management firms. A 
representative from the pollution control agency, eee ffem !he effiee ef waste maaagemeet 
established ueder seetiee l 15A.Q55, and one from the Minnesota health department shall serve as 
ex officio members of the committee. 

Sec. 25. Minnesota Statutes 1994, section 473.151, is amended to read: 

473.151 [DISCLOSURE.] 

For the purpose of the rules, plans, and reports required or authorized by sections 473.149, 
473.516, 473.801 to 473.823 and this section, each generator of hazardous waste and each owner 
or operator of a collection service or waste facility annually shall make the following information 
available to the agency, council, office of environmental assistance, and metropolitan counties: a 
schedule of rates and charges in effect or proposed for a collection service or the processing of 
waste delivered to a waste facility and a description, in aggregate amounts indicating the general 
character of the solid and hazardous waste collection and processing system, of the types and the 
quantity, by types, of waste generated, collected, or processed. The county, council, office, and 
agency shall act in accordance with the provisions of section 116.075, subdivision 2, with respect 
to information for which confidentiality is claimed. 

Sec. 26. Minnesota Statutes 1994, section 473.516, subdivision 2, is amended to read: 

Subd. 2. [GENERAL REQUIREMENTS.] With respect to its activities under this section, the 
council shall be subject to and comply with the applicable provisions of this chapter. Property 
acquired by the council under this section shall be subject to the provisions of section 473.545. 
Any site or facility owned or operated for or by the council shall conform to the policy plan 
adopted by the eeueeil under section 473.149. The council shall contract with private persons for 
the construction, maintenance, and operation of waste facilities, subject to the bidding 
requirements of section 473.523, where the facilities are adequate and available for use and 
competitive with other means of providing the same service. 
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Sec. 27. Minnesota Statutes 1994, section 473.801, subdivision I, is amended to read: 

Subdivision 1. [TERMS.] For the purposes of sections 473.801 to H3.843 and Laws 1983, 
ehEl1'teF 274, seetien 43 473.849, the terms defined in this section have the meanings given them. 

Sec. 28. Minnesota Statutes 1994, section 473.801, is amended by adding a subdivision to read: 

Subd. 5. [DIRECTOR.] "Director" means the director of the office of environmental assistance. 

Sec. 29. Minnesota Statutes 1994, section 473.801, is amended by adding a subdivision to read: 

Subd. 6. [OFFICE.] "Office" means the office of environmental assistance. 

Sec. 30. Minnesota Statutes 1994, section 473.801 I, is amended to read: 

473.8011 [METROPOLITAN AGENCY RECYCLING GOAL.] 

By December 31, 1993, the metropolitan council, each metropolitan agency as defined in 
section 473.121, and the metropolitan mosquito control district established in section 473.702 shall 
recycle at least 40 percent by weight of the solid waste generated by their offices or other 
operations. The eeuneil director shall provide information and technical assistance to the council, 
agencies, and the district to implement effective recycling programs. 

By August I of each year, the council, each agency, and the district shall submit to the office ef 
waste FRaRagement a report for the previous fiscal year describing recycling rates, specified by the 
county in which the council, agency, or operation is located, and progress toward meeting the 
recycling goal. The office shall incorporate the recycling rates reported in the respective county's 
recycling rates for the previous fiscal year. 

If the goal is not met, the council, agency, or district must include in its 1994 report reasons for 
not meeting the goal and a plan for meeting it in the future. 

Sec. 31. Minnesota Statutes 1994, section 473.803, subdivision 1, is amended to read: 

Subdivision 1. [COUNTY MASTER PLANS; GENERAL REQUIREMENTS.] Each 
metropolitan county, following adoption or revision of the eeuneil's selid waste metrOJ:?Olitan 
policy plan and in accordance with the dates specified therein, and after consultat10n with all 
affected local government units, shall prepare and submit to the eeuneil for its the director for 
approval, a county solid waste master plan to implement the policy plan. The master plan shall be 
revised and resubmitted at such times as the eeuneil' s metropolitan policy plan may require. The 
master plan shall describe county solid waste activities, functions, and facilities; the existing 
system of solid waste generation, collection, and processing, and disposal within the county; 
proposed mechanisms for complying with the recycling requirements of section 115A.551, and the 
household hazardous waste management requirements of section 115A.96, subdivision 6; existing 
and proposed county and municipal ordinances and license and permit requirements relating to 
solid waste facilities and solid waste generation, collection, and processing, and disposal; existing 
or proposed municipal, county, or private solid waste facilities and collection services within the 
county together with schedules of existing rates and charges to users and statements as to the 
extent to which such facilities and services will or may be used to implement the policy plan; and 
any solid waste facility which the county owns or plans to acquire, construct, or improve together 
with statements as to the planned method, estimated cost and time of acquisition, proposed 
procedures for operation and maintenance of each facility; an estimate of the annual cost of 
operation and maintenance of each facility; an estimate of the annual gross revenues which will be 
received from the operation of each facility; and a proposal for the use of each facility after it is no 
longer needed or usable as a waste facility. The master plan shall, to the extent practicable and 
consistent with the achievement of other public policies and purposes, encourage ownership and 
operation of solid waste facilities by private industry. For solid waste facilities owned or operated 
by public agencies or supported primarily by public funds or obligations issued by a public 
agency, the master plan shall contain criteria and standards to protect comparable private and 
public facilities already existing in the area from displacement unless the displacement is required 
in order to achieve the waste management objectives identified in the plan. 

Sec. 32. Minnesota Statutes 1994, section 473.803, subdivision 2a, is amended to read: 
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Subd. 2a. [WASTE ABATEMENT.] The ee1meil director may require any county that fails to 
meet the waste abatement objectives contained in the eO!ifteH' s metropolitan policy plan to amend 
its master plan to address methods to achieve the objectives. The master plan amendment is 
subject to eeliaeil review and approval as provided in subdivision 2 and must consider at least: 

(I) minimum recycling service levels for solid waste generators; 

(2) mandatory generator participation in recycling programs including separation of recyclable 
material from mixed municipal solid waste; 

(3) use of organized solid waste collection under section 115A.94; and 

(4) waste abatement participation incentives including provision of storage bins, weekly 
collection of recyclable material, expansion of the types of recyclable material for collection, 
collection of recyclable material on the same day as collection of solid waste, and financial 
incentives such as basing charges to generators for waste collection services on the volume of 
waste generated and discounting collection charges for generators who separate recyclable 
material for collection separate from their solid waste. 

Sec. 33. Minnesota Statutes 1994, section 473.803, subdivision 3, is amended to read: 

Subd. 3. [ANNUAL REPORT.] By April I of each year, each metropolitan county shall 
prepare and submit to the eelifteil director for i!s approval a report containing information, as !he 
eeliaeil ffll!Y iireseFiae prescribed m HS the metropolitan policy plan, concerning solid waste 
generation and management within the county. The report shall include a statement of progress in 
achieving the land disposal abatement objectives for the county and classes of cities in the county 
as stated in the eelifteil's metropolitan policy plan and county master plan. The report must list 
cities that have not satisfied the county performance standards for local abatement required by 
subdivision le. The report must include a schedule of rates and charges in effect or proposed for 
the use of any solid waste facility owned or operated by or on its behalf, together with a statement 
of the basis for such charges. 

The report shall contain the recycling development grant report required by section 473.8441 
and the annual certification report required by section 473.848. 

Sec. 34. Minnesota Statutes 1994, section 473.803, subdivision 5, is amended to read: 

Subd. 5. [ROLE OF PRN ATE SECTOR; COUNTY OVERSIGHT.] A county may include in 
its solid waste management master plan and in its plan for county land disposal abatement a 
determination that the private sector will achieve, either in part or in whole, the goals and 
requirements of sections 473.149 and 473.803, as long as the county: 

(I) retains active oversight over the efforts of the private sector and monitors performance to 
ensure compliance with the law and the goals and standards of in the ee11aeil aad !he ee11Rty as 
OlEf!fessed ia the metropolitan solid waste maRagemeat policy p1an and the county master plan; 

(2) continues to meet its responsibilities under the law for ensuring proper waste management, 
including, at a minimum, enforcing waste management law, providing waste education, promoting 
waste reduction, and providing its residents the opportunity to recycle waste materials; and 

(3) continues to provide all required reports on the county's progress in meeting the waste 
management goals and standards of this chapter and chapter I 1 SA. 

Sec. 35. Minnesota Statutes 1994, section 473.804, is amended to read: 

473.804 [HOUSEHOLD HAZARDOUS WASTE MANAGEMENT.] 

By June 30, 1992, each metropolitan county shall develop and implement a permanent program 
to manage household hazardous waste. Each program must include at least quarterly collection of 
wastes. Each program must be consistent with the ee11aeil' s metropolitan policy plan and must be 
described as part of each county's solid waste master plan rev1S1on as required under section 
473.803, subdivision 1. 
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Sec. 36. Minnesota Statutes 1994, section 473.811, subdivision 1, is amended to read: 

Subdivision I. [COUNTY ACQUISffiON OF FACILITIES.] To accomplish the purpose 
specified in section 473.803, each metropolitan county may acquire by purchase, lease, gift or 
condemnation as provided by law, upon such terms and conditions as it shall determine, including 
contracts for deed and conditional sales contracts, solid waste facilities or properties or easements 
for solid waste facilities which are in accordance with rules adopted by the agency, the policy plan 
adapted by the eeuaeil and the approved county master plan as llflf'FO''ed by the eeuaeil, and may 
improve or construct improvements on any property or facility so acquired. No metropolitan city, 
county or town shall own or operate a hazardous waste facility, except a facility to manage 
household hazardous waste. Each metropolitan county is authorized to levy a tax in anticipation of 
need for expenditure for the acquisition and betterment of solid waste facilities. If a tax is levied in 
anticipation of need, the purpose must be specified in a resolution of the county directing that the 
levy and the proceeds of the tax may be used only for that purpose. Until so used, the proceeds 
shall be retained in a separate fund or invested in the same manner as surplus in a sinking fund 
may be invested under section 475.66. The right of condemnation shall be exercised in accordance 
with chapter 117. 

For the purposes of this section "solid waste facility" includes a facility to manage household 
hazardous waste. 

Sec. 37. Minnesota Statutes 1994, section 473.811, subdivision 4a, is amended to read: 

Subd. 4a. [ORDINANCES; GENERAL CONDITIONS; RESTRICTIONS; APPLICATION.] 
Ordinances of counties and local government units related to or affecting waste management shall 
embody plans, policies, rules, standards and requirements adopted by any state agency authorized 
to manage or plan for or regulate the management of waste, and the waste management plans 
adopted by the eeuaeil under section 473.149 and shall be consistent with approved county master 
plans llflf1F0Ved by the eeuoeil. Except as provided in this subdivision, a county may establish and 
operate or contract for the establishment or operation of a solid waste disposal facility without 
complying with local ordinances if the eeuaeil director certifies need under section 473.823, 
subdivision 6. With the approval of the eeuneil director, local government units may impose and 
enforce reasonable conditions respecting the construction, operation, inspection, monitoring, and 
maintenance of the disposal facilities. No local government unit shall prevent the establishment or 
operation of any solid waste facility in accordance with the eeuaeil' s director's decision under 
section 473.823, subdivision 5, except that, with the approval of the eeuaeil director, the local 
government unit may impose reasonable conditions respecting the construction, inspection, 
monitoring, and maintenance of a facility. 

Sec. 38. Minnesota Statutes 1994, section 473.811, subdivision 5, is amended to read: 

Subd. 5. [ORDINANCES; SOLID WASTE COLLECTION AND TRANSPORTATION.] (a) 
Each metropolitan county may adopt ordinances governing the collection of solid waste. A county 
may adopt, but may not be required to adopt, an ordinance that requires the separation from mixed 
municipal waste, by generators before collection, of materials that can readily be separated for use 
or reuse as substitutes for raw materials or for transformation into a usable soil amendment. 

(b) Each local unit of government within the metropolitan area shall adopt an ordinance 
governing the collection of solid waste within its boundaries. If the county within which it is 
located has adopted a collection ordinance, the local unit shall adopt either the county ordinance 
by reference or a more strict ordinance. If the county within which it is located has adopted a 
separation ordinance, the ordinance applies in all local units within the county that have failed to 
meet the local abatement performance standards, as stated in the most recent annual county report. 

( c) Ordinances of counties and local government units may establish reasonable conditions 
respecting but shall not prevent the transportation of solid waste by a licensed collector through 
and between counties and local units, except as required for the enforcement of any designation of 
a facility by a county under chapter I 15A or for enforcement of the prohibition on disposal of 
unprocessed mixed municipal solid waste under sections 473.848 and 473.849. 

( d) A licensed collector or a metropolitan county or local government unit may request review 
by the eeuoeil director of an ordinance adopted under this subdivision. The eeuneil director shall 
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approve or disapprove the ordinance within 60 days of the submission of a request for review. The 
ordinance shall remain in effect unless it is disapproved. 

(e) Ordinances of counties and local units of government: 

(I) shall provide for the enforcement of any designation of facilities by the counties under 
chapter ll5A; 

(2) may require waste collectors and transporters to deliver unprocessed mixed municipal waste 
generated in the county to processing facilities; and 

(3) may prohibit waste collectors and transporters from delivering unprocessed mixed 
municipal solid waste generated in the county to disposal facilities for final disposal. 

(f) Nothing in this subdivision limits the authority of the local government unit to regulate and 
license collectors of solid waste or to require review or approval by the eoueeil director for 
ordinances regulating collection. 

Sec. 39. Minnesota Statutes 1994, section 473.811, subdivision 7, is amended to read: 

Subd. 7. [JOINT ACTION.] Any local governmental unit or metropolitan agency may act 
together with any county, city, or town within or without the metropolitan area, or with the 
pollution control agency or the office of waste maeagemeet under the provisions of section 471.59 
or any other appropriate law providing for joint or cooperative action between government units, 
to accomplish any purpose specified in sections 473.149, 473.151, 473.801 to 473.823, 473.834, 
ll6.05 and 115A.06. 

Any agreement regarding data processing services relating to the generation, management, 
identification, labeling, classification, storage, collection, treatment, transportation, processing or 
disposal of waste and entered into pursuant to section 471.59, or other law authorizing joint or 
cooperative action may provide that any party to the agreement may agree to defend, indemnify 
and hold harmless any other party to the agreement providing the services, including its 
employees, officers or volunteers, against any judgments, expenses, reasonable attorney's fees and 
amounts paid in settlement actually and reasonably incurred in connection with any third party 
claim or demand arising out of an alleged act or omission by a party to the agreement, its 
employees, officers or volunteers occurring in connection with any exchange, retention, storage or 
processing of data, information or records required by the agreement Any liability incurred by a 
party to an agreement under this subdivision shall be subject to the limitations set forth in section 
3.736 or 466.04. 

Sec. 40. Minnesota Statutes 1994, section 473.811, subdivision 8, is amended to read: 

Subd. 8. [COUNTY SALE OR LEASE.] Each metropolitan county may sell or lease any 
facilities or property or property rights previously used or acquired to accomplish the purposes 
specified by sections 473.149, 473.151, 473.801 to 473.823, and 473.834. Such property may be 
sold in the manner provided by section 469.065, or may be sold in the manner and on the terms 
and conditions determined by the county board. Each metropolitan county may convey to or 
permit the use of any such property by a local government unit, with or without compensation, 
without submitting the matter to the voters of the county. No real property or property rights 
acquired pursuant to this section, may be disposed of in any manner unless and until the county 
shall have submitted to the agency and the metFapelitae eoueeil director for review and comment 
the terms on and the use for which the property will be disposed of. The agency and the eeueeil 
director shall review and comment on the proposed disposition within 60 days after each has 
received the data relating thereto from the county. 

Sec. 41. Minnesota Statutes 1994, section 473.813, subdivision 2, is amended to read: 

Subd. 2. Before a city, county, or town enters into any contract pursuant to subdivision I for a 
period of more than five years, the city, county, or town shall submit the proposed contract and a 
description of the proposed activities under the contract to the eoueeil director for review and 
approval. The eeueeil director shall approve the proposed contract if it the director determines that 
the contract is consistent with the eeeeeil' s metropolitan policy plan, permits issued under section 
473.823, and county reports or approved master plans appFaved by the eoeeeil. The eeeeeil 
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director may consolidate its the review of contracts submitted under this section with its the 
review of related permit applications submitted under section 473.823 and for this pmpose may 
delay the review required by this section. 

Sec. 42. Minnesota Statutes 1994, section 473.823, subdivision 3, is amended to read: 

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCEDURES.] (a) The agency shall 
request applicants for solid waste facility permits to submit all information deemed relevant by the 
eeueeil le its director for review, including without limitation information relating to the 
geographic areas and population served, the need, the effect on existing facilities and services, the 
effectiveness of proposed buffer areas to ensure, at a minimum, protection of surrounding land 
uses from adverse or incompatible impacts due. to landfill operation and related activities, the 
anticipated public cost and benefit, the anticipated rates and charges, the manner of financing, the 
effect on metropolitan plans and development programs, the supply of waste, anticipated markets 
for any product, and alternative means of disposal or energy production. 

(b) A permit may not be issued for the operation of a solid waste facility in the metropolitan 
area which is not in accordance with the metropolitan eeuecil' s selid v.'aste policy plan. The 
melFBf1Blitae eeueeil director shall determine whether a permit is in accordance with the policy 
plan. In making its this determination, the eeuneil director shall consider the areawide need and 
benefit of the applicant facility and the effectiveness of proposed buffer areas to adequately protect 
surrounding land uses in accordance with its the policy plan, and may consider, without limitation, 
the effect of the applicant facility on existing and planned solid waste facilities. 

( c) If the eeueeil director determines that a permit is in accordance with its the policy plan, the 
eeuecil director shall approve the permit If the eeueeil director determines that a permit is not in 
accordance with its the policy plan, it the director shall disapprove the permit. The eeueeil 's 
Approval of permits may be subject to conditions the director determines are necessary to satisfy 
criteria and standards in its the policy plan, including cond1t10ns respecting the type, character, and 
quantities of waste to be processed at a solid waste facility used primarily for resource recovery 
and the geographic territory from which a resource recovery facility or transfer station serving 
such a facility may draw its waste. 

( d) For the purpose of this review and approval by the eeueeil, the agency shall send a copy of 
each permit application and any supporting information furnished by the applicant to the 
melFBflBlitae eeueeil director within 15 days after receipt of the application and all other 
information requested from the applicant Within 60 days after the application and supporting 
information are received by the eeueeil director, unless a time extension is authorized by the 
agency, the eeueeil director shall issue to the agency in writing its " determination whether the 
permit is disapproved, approved, or approved with conditions. If the eeueeil director does not 
issue its 11 determination to the agency within the 60-day period, unless a time extension is 
authorized by the agency, the permit shall be deemed to be in accordance with the eeueeil' s policy 
plan. 

( e) A permit may not be issued in the metropolitan area for a solid waste facility used primarily 
for resource recovery or a transfer station serving the facility, if the facility or station is owned or 
operated by a public agency or if the acquisition or betterment of the facility or station is secured 
by public funds or obligations issued by a public agency, unless the eeueeil director finds and 
determines that adequate markets exist for the products recovered and that establishment of the 
facility is consistent with the criteria and standards in the metropolitan and county plans respecting 
the protection of existing resource recovery facilities and transfer stations serving such facilities. 

Sec. 43. Minnesota Statutes 1994, section 473.823, subdivision 5, is amended to read: 

Subd. 5. [REVIEW OF WASTE PROCESSING FACILITIES.] (a) A metropolitan county may 
establish a waste processing facility within the county without complying with local ordinances, if 
the action is approved by the eeuneil director in accordance with the review process established by 
this subdivision. A county requesting review by the eeuneil shall show that: 

(I) the required permits for the proposed facility have been or will be issued by the agency; 

(2) the facility is consistent with the eeuneil' s metropolitan policy plan and the approved 
county master plan; and 
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(3) a local government unit has refused to approve the establishment or operation of the facility, 
has failed to deny or approve establishment or operation of the facility within the time period 
required in section 115A.31, or has approved the application or request with conditions that are 
unreasonable or impossible for the county to meet. 

(b) The eeuReil director shall meet te commence the review within 90 days of the submission 
of a request determined by the eeuReil director to satisfy the requirements for review under this 
subdivision. f,t the meetiRg ~ commencing the review the ehaif director shall reeemmeml aiul 
the eeuReil establish a scope and procedure, including criteria, for its the review and final decision 
on the proposed facility. The procedure shall require the eoUReil director to make a final decision 
on the proposed facility within 120 days following the commencement of review. For facilities 
other than waste incineration and mixed municipal solid waste composting facilities, the eeuneil 
director shall meet ta commence the review within 45 days of submission of the request and shall 
make a final decision within 75 days following commencement of review. 

( c) The eeuneil director shall conduct at least one public hearing in the city or town within 
which the proposed facihty would be located. Notice of the hearing shall be published in a 
newspaper or newspapers of general circulation in the area for two successive weeks ending at 
least 15 days before the date of the hearing. The notice shall describe the proposed facility, its 
location, the proposed permits, and the eeuneil's scope, procedure, and criteria for review. The 
notice shall identify a location or locations within the local government unit and county where the 
permit applications and the eeuReil' s scope, procedure, and criteria for review are available for 
review and where copies may be obtained. 

( d) In its the review and final decision on the proposed facility, the eouReil director shall 
consider at least the following matters: 

(1) the risk and effect of the proposed facility on local residents, units of government, and the 
local public health, safety, and welfare, and the degree to which the risk or effect may be 
alleviated; 

(2) the consistency of the proposed facility with, and its effect on, existing and planned local 
land use and development; local laws, ordinances, and permits; and local public facilities and 
services; 

(3) the adverse effects of the facility on agriculture and natural resources and opportunities to 
mitigate or eliminate such adverse effects by additional stipulations, conditions, and requirements 
respecting the design and operation of the proposed facility at the proposed site; 

( 4) the need for the proposed facility and the availability of alternative sites; 

(5) the consistency of the proposed facility with the county master plan adopted pursuant to 
section 473.803 and the eeuneil's policy plan adopted pursuant to section 473.149; and 

(6) transportation facilities and distance to points of waste generation. 

(e) In its final deeision in the review, The eouneil director may either approve or disapprove the 
proposed facility at the proposed site. The eeuneil' s approval shall embody all terms, conditions, 
and requirements of the permitting state agencies, provided that the eouneil director may require 
more stringent permit terms, conditions, and requirements respecting the design-;-construction, 
operation, inspection, monitoring, and maintenance of the proposed facility at the proposed site. 

Sec. 44. Minnesota Statutes 1994, section 473.823, subdivision 6, is amended to read: 

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No new mixed municipal solid waste 
disposal facility or capacity shall be permitted in the metropolitan area without a certificate of 
need issued by the eeuneil director indicating the eeuneil' s a determination that the additional 
disposal capacity planned for the facility is needed in the metropolitan area. The eouReil director 
shall amend its the policy plan, adopted pursuant to section 473.149, to include standards and 
procedures for certifying need that conform to the certification standards stated in this subdivision. 
The standards and procedures shall be based on the eouReil' s Ille~tropolitan disposal abatement 
plan adopted pursuant to section 473.149, subdivision 2d, the eeuneil's solid waste disposal 
facilities development schedule adopted under section 473.149, subdivision 2e, and the provisions 
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of any master plans of counties that have been approved ey the emmeil under section 473.803, 
subdivision 2, and that are consistent with the eauaeil' s abatement plan and development 
schedule. The ea1meil director shall certify need only to the extent that there are no feasible and 
prudent alternatives to the disposal facility, including waste reduction, source separation and 
resource recovery which would minimize adverse impact upon natural resources. Alternatives that 
are speculative or conjectural shall not be deemed to be feasible and prudent. Economic 
considerations alone shall not justify the certification of need or the rejection of alternatives. 

Sec. 45. Minnesota Statutes 1994, section 473.844, subdivision la, is amended to read: 

Subd. la [USE OF FUNDS.) (a) The money in the account may be spent only for the 
following purposes: 

(1) assistance to any person for resource recovery projects funded under subdivision 4 or 
projects to develop and coordinate markets for reusable or recyclable waste materials, including 
related public education, planning, and technical assistance; 

(2) grants to counties under section 473.8441; 

(3) program administration ey the melFepalitan eauaeil; 

(4) public education on solid waste reduction and recycling; 

( 5) solid waste research; and 

(6) grants to multicounty groups for regionwide planning for solid waste management system 
operations and use of management capacity. 

(b) The eauaeil director shall allocate at least 50 percent of the annual revenue received by the 
account for grants to counties under section 473.8441. 

Sec. 46. Minnesota Statutes 1994, section 473.844, subdivision 4, is amended to read: 

Subd. 4. [RESOURCE RECOVERY GRANTS AND LOANS.) The grant and loan program 
under this subdivision is administered by the mea,apalitan eauaeil director. Grants and loans may 
be made to any person for resource recovery projects. The grants and loans may include the cost 
of planning, acquisition of land and equipment, and capital improvements. Grants and loans for 
planning may not exceed 50 percent of the planning costs. Grants and loans for acquisition of land 
and equipment and for capital improvements may not exceed 50 percent of the cost of the project. 
Grants and loans may be made for public education on the need for the resource recovery projects. 
A grant or loan for land, equipment, or capital improvements may not be made until the 
mea,apali-lail eeuaeil director has determined the total estimated capital cost of the project and 
ascertained that full financmg of the project is assured. Grants and loans made to cities, counties, 
or solid waste management districts must be for projects that are in conformance with approved 
master plans. A grant or loan to a city or town must be reviewed and approved by the county for 
conformance with the county master plan. The eauaeil director shall require, where practical, 
cooperative purchase between cities, counties, and districts of capital equipment. 

Sec. 47. Minnesota Statutes 1994, section 473.8441, subdivision 2, is amended to read: 

Subd. 2. [PROGRAM.] The ea11aeil director shall encourage the development of permanent 
local recycling programs throughout the metropolitan area. B~· Janu,u,y I, 1988, the eauaeil shall 
Eie•,·elap perfermaaee iaEiieataFS fer laeal reeyeliag that will measure the a¥ailaeility aad use af 
reeyeliag tllraughaut the metrapalitan area. The eauaeil director shall make grants to qualifying 
metropolitan counties as provided in this section. 

Sec. 48. Minnesota Statutes 1994, section 473.8441, subdivision 4, is amended to read: 

Subd. 4. [GRANT CONDITIONS.] The eauaeil director shall administer grants so that the 
following conditions are met: 

(a) A county must apply for a grant in the manner determined by the eauaeil director. The 
application must describe the activities for which the grant will be used. 
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(b) The activities funded must be consistent with the e01meil' s metropolitan policy plan and the 
county master plan. 

( c) A grant must be matched by equal county expenditures for the activities for which the grant 
is made. 

(d) All grant funds must be used for new activities or to enhance or increase the effectiveness 
of existing activities in the county. 

(e) Counties shall provide support to maintain effective municipal recycling where it is already 
established. 

Sec. 49. Minnesota Statutes 1994, section 473.8441, subdivision 5, is amended to read: 

Subd. 5. [GRANT ALLOCATION PROCEDURE.] (a) The e011Reil director shall distribute the 
funds annually so that each qualifying county receives an equal share of 50 percent of the 
eauaeil's allocation to the program described in this section, plus a proportionate share of the 
remaining funds available for the program. A county's proportionate share is an amount that has 
the same proportion to the total remaining funds as the number of households in the county has to 
the total number of households in all metropolitan counties. 

(b) To qualify for distribution of funds, a county, by April 1 of each year, must submit feF 
eeuaeil to the director for approval a report on expenditures and activities under the program 
during the preceding fiscal year and any proposed changes in its recycling implementation strategy 
or performance funding system. The report shall be included in the county report required by 
section 473.803, subdivision 3. 

Sec. 50. Minnesota Statutes 1994, section 473.845, subdivision 4, is amended to read: 

Subd. 4. [EXPENDITURE NOTIFICATION.] The commissioner shall notify the ehaif director 
of the office and the director of the legislative commission on waste management before making 
expenditures from the fund. 

Sec. 5 I. Minnesota Statutes 1994, section 473.848, subdivision 2, is amended to read: 

Subd. 2. [COUNTY CERTIFICATION; COUl'ICIL OFFICE APPROVAL.] (a) By April 1 of 
each year, each county shall submit an annual certification report to the ee11Reil office detailing: 

( 1) the quantity of waste generated in the county that was not processed prior to transfer to a 
disposal facility during the year preceding the report; 

(2) the reasons the waste was not processed; 

(3) a strategy for development of techniques to ensure processing of waste including a specific 
timeline for implementation of those techniques; and 

(4) any progress made by the county in reducing the amount of unprocessed waste. 

The report shall be included in the county report required by section 473.803, subdivision 3. 

(b) The eauaeil office shall approve a county's certification report if it determines that the 
county is reducing and will continue to reduce the amount of unprocessed waste, based on the 
report and the county's progress in development and implementation of techniques to reduce the 
amount of unprocessed waste transferred to disposal facilities. If the eeuaeil office does not 
approve a county's report, it shall negotiate with the county to develop and implement specific 
techniques to reduce unprocessed waste. If the eeuaeil office does not approve two or more 
consecutive reports from any one county, the eeuaeil office shall develop specific reduction 
techniques that are designed for the particular needs of the county. The county shall implement 
those techniques by specific dates to be determined by the eauaeil office. 

Sec. 52. Minnesota Statutes 1994, section 473.848, subdivision 4, is amended to read: 

Subd. 4. [COUNCIL OFFICE REPORT.] The eeuaeil office shall include, as part of its report 
to the legislative commission on waste management required under section 473.149, an accounting 
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of the quantity of unprocessed waste transferred to disposal facilities, the reasons the waste was 
not processed, a strategy for reducing the amount of unprocessed waste, and progress made by 
counties to reduce the amount of unprocessed waste. The eo11neil office may adopt standards for 
determining when waste is unprocessible and procedures for expediting certification and reporting 
of unprocessed waste. 

Sec. 53. [APPLICATION.] 

Sections 29 to 52 apply in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, 
and Washington. 

Sec. 54. [INSTRUCTION TO REVISOR.J 

The revisor shall substitute the term "office of environmental assistance" for the term "office of 
waste management" in Minnesota Statutes, sections 15A.081, 41A.066, 43A.08, 115B.20, 116.07, 
116.101, I 16.99, and 477A.012. 

Sec. 55. [REPEALER.] 

Minnesota Statutes 1994, sections 115A.81, subdivision 3; 115A.90, subdivision 3; 383D.71, 
subdivision 2; 473.149, subdivision 5; and 473.181, subdivision 4, are repealed. 

Sec. 56. [EFFECTIVE DATE.) 

Sections I to 53 and 55 are effective on the day following final enactment." 

Amend the title as follows: 

Page I, line 8, after "sections" insert "16B.122, subdivision 3;" 

Page I, line 13, delete everything before "l 15A.55" 

Page I, line 21, after "4;" insert "115A.96, subdivision 2;" and after"!;" insert "115A.9651, 
subdivision 3;" 

Page I, line 23, after "116.072;" insert "116.66, subdivisions 2 and 4; I 16.92, subdivision 4;" 

Page I, line 31, after "473.848" insert ", subdivisions 2 and 4" 

Page I, line 34, delete "chapter" and insert "chapters 16B; 115A; 116; and" 

And when so amended the bill do pass and be re-referred to the Committee on Judiciary. 
Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which was referred 

S.F. No. 1570: A bill for an act relating to taxes; freezing property tax values, levies, and rates 
for taxes payable in 1996; limiting increases in property tax values, levies, and rates for taxes 
payable in 1997; appropriating money; repealing Minnesota Statutes 1994, sections 124.01; 
124.05; 124.06; 124.07; 124.76; 124.82; 124.829; 124.83; 124.84; 124.85; 124.86; 124.90; 124.91; 
124.912; 124.914; 124.916; 124.918; 124.95; 124.961; 124.962; 124.97; 124A.02, subdivisions 
16, 23, and 24; 124A.03, subdivisions lb, le, Id, le, If, lg, lh, and Ii; 124A.0311; 124A.032; 
124A.04; 124A.22, subdivisions I, 2, 3, 4, 4a, 4b, 6, 6a, 8, and 9; 124A.23; 124A.24; 124A.26, 
subdivisions 1, 2, and 3; 124A.27; 124A.28; 124A.29, subdivision2; 273.13; 273.1398; 473F.001; 
473F.0l; 473F.02; 473F.03; 473F.05; 473F.06; 473F.07; 473F.08; 473F.09; 473F.10; 473F.11; 
473F.13; 477A.011; 477A.012; 477A.0121; 477A.0122; 477A.013; 477A.0132; 477A.014; 
477A.015; 477A.016; 477A.017; 477A.03; 477A.11; 477A.12; 477A.13; 477A.14; and 477A.15; 
Laws 1991, chapter 265, article 7, section 35. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 31, delete "61" and insert "62" 

Page 3, after line 4, insert: 
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"Sec. 2. [TRANSITIONAL LEVIES.] 

Notwithstanding Minnesota Statutes, sections 122.247, subdivision 3, and 122.533, a school 
district's levy under those sections for taxes payable in 1996 shall be no greater than it was for the 
pnor year." 

Page 3, lines 9 and 33, delete "3 to 11" and insert "4 to 12" 

Page 3, delete section 3 

Page 3, line 24, delete "the 1996-1997 school year" and insert "taxes payable in 1996" and after 
"computed" insert "for taxes payable" 

Page 4, after line 17, insert: 

"Sec. 10. [CONTRACTED SERVICES LEVY.] 

Notwithstandin Minnesota Statutes, section 124.226, subdivision 7, a school district's lev for 
taxes payable in 1996 under that su ivision shall be no greater than it was in the prior year. If the 
resulting levy is less than the school district would have been authorized to levy under that 
subdivision, the district will receive additional aid equal to the difference." 

Page 5, line 3, delete "27" and insert "30" 

Page 5, line 4, after the first "to" insert"(!)" and delete "issued" and insert "sold" 

Page 5, line 5, delete "issued" and insert "sold" and delete "27" and insert "30" and after "1995" 
inse nds for which the amount of the lev first becomi ue in 1996 would not 

t by which the school district's total levy for debt or taxes 

for taxes payable in I 995" 

Page 5, line 30, delete "6a" and insert "6, 6a, or 6b" 

Page 5, line 31, delete "off the community education formula" 

Pages 5 and 6, delete section 18 

Page 8, lines 15 and 22, delete "27" and insert "30" 

Page 8, line 19, after ")<)96" insert "unless the district's capital expenditure levy for taxes 
payable in 1996, including the levy for the new obligation, would not exceed its levy for that 
purpose for taxes payable in 1995" 

Page 8, line 21, before "Notwithstanding" insert "(a) Except as provided in paragraph (b)," 

Page 8, line 24, after "1996" insert "unless the district's total levy for installment contracts and 
lease purchase agreementsfor taxes payable in 1996, including the levy for the new obligation, 
would not exceed its levy for that purpose for taxes payable in 1995" 

Page 8, after line 24, insert: 

"{1,)Jhe limitation in paragraph (a) does not apply to an installment contract entered into before 
July 1, 1995, if it: 

(1) relates to a high school construction project that was approved by the commissioner of 
education under Minnesota Statutes, section 121.15, before July 1, 1994; and 

(2) relates at least in part to bids awarded between September 8, 1994, and February 21, 1995. 

Payments due on installment contracts described in this paragraph during calendar year 1996 will 
be paid by the state. The amount of those payments will be repaid by the school district to the state 
in three equal annual installments beginning in 1997. No interest will be due on those payments if 
timely paid by June 15 of the year due." 
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Page 9, line 12, after "25," insert "and section 268.08" 

Page 9, line 14, delete "this purpose" and insert "these purposes" 

Page JO, line 24, delete "in a subsequent year" and insert "over a four-year period" 

Page 11, line 3, after"!," insert "or Laws 1993, chapter 224, article 8, section 18," 

Page 11, line 4, delete "that subdivision" and insert "those provisions of law" 

1429 

Page 12, line I 1, after "1996" insert", unless the referendum provides for continuation of a 
referendum levy that terminates beginning with taxes payable in 1996. If the terminated levy had 
been based on net tax ca aci , the referendum relatin to taxes a able in 1996 must be based on 
net tax capacity and the allot shall state the estimated referendum tax rate based on net tax 
capacity for taxes levied in 1996, notwithstanding Mmnesota Statutes, section l 24A.03, 
subdivisions 2 and 2a. To the extent the referendum relates to taxes payable in 1997 and 
subse uent ears, the levies for those ears are sub'ect to Minnesota Statutes, sections 124A.03, 
subdivision 2a, and 124 .031 I, subdivision 3, and the ballot s all also state t e estimated 
referendum tax rate as a percentage of market value for taxes levied in 1997" 

Page 13, after line 17, insert: 

"Sec. 58. [SCHOOL RESTRUCTURING LEVIES.] 

Notwithstanding Minnesota Statutes, section 126.019, a school district's levy under that section 
for taxes a itble in 1996 shall be no realer than it was in the rior ear. To the extent the 
resulting evy is less than the district would have otherwise been authorized to levy under that 
section, the district shall receive additional aid equal to the difference." 

Page I 4, lines 13 and I 4, delete "27" and insert "30" 

Page 14, after line 15, insert: 

"Sec. 63. [BENEFIT RATIO FOR RURAL SERVICE DISTRICTS.] 

Notwithstanding Minnesota Statutes, section 272.67, subdivision 6, the benefit ratio used for 
a ortiomn levies to a rural service district for taxes a able in 1996 shall not be realer than that 
in effect or taxes payable in 1995." 

Page 14, line 17, before "After" insert "Subdivision I. [GENERALLY.] {,ll}" and delete "27" 
and insert "30" 

Page 14, line 20, delete "issu~" and insert "sell" 

Page 14, line 29, after "to" insert "(I)" and delete "issued" and insert "sold" 

Page I 4, line 30, delete "issued" and insert "sold" and delete "2__7'' and insert "30" and after 
"1995" insert "or (2) obligatioiisfor which the amount of the levy first becoming due in 1996 
would not exceed the amount by which the municipality's total debt service levy for taxes payable 
in 1996 prior to issuance of those obligations is Jess than the municipality's total debt service levy 
for taxes payable in I 995. As . used in clause (2), "obligations" includes certificates of 
indebtedness, capital notes, or other debt mstruments or installment purchase contracts or lease 
purchase agreements" 

Page I 4, after line 30, insert: 

"(b) For purposes of this section, bondswill be ~eemed to have been sold before March 30, 
1995, if an agreement has been entered into between the municipality and a purchaser for the sale 
of the bonds by that date. Deb.t_service payments due on bonds described in this paragraph during 
calendar tear 1996 will be paid by the state. The amount of those payments must be repaid bX the 
municipa ity to the state in three equal annual installments beginning in 1997, No interest will be 
due on those payments if timely paid by June I 5 of the year due. 

Subd. 2. [EXCEPTION.] Notwithstanding subdivision I, certificates of indebtedness, capital 
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notes, installment urchase contracts, lease urchase a reements or an other debt instruments and 
the debt service levies for e obligations shall, for purposes of this act, be treated as if sold prior 
to March 30, 1995, 1f: 

(a) The municipality or other governmental authority has satisfied any one of the following 
conditions prior to March 30, I 995: 

or 

( 1) it has adopted a resolution or ordinance authorizing the issuance of the obligations; 

(2) it has declared official intent to issue the obligations under federal tax laws and regulations; 

(3) it has entered into a binding agreement to design or construct a project or acquire property 
to be financed with the obligations; and 

(b) The municipality makes a finding at the time of the sale of the bonds that no levy will be 
re uired for taxes a able in 1996 to a the debt service on the obli ations because sufficient 
fun s are available from nonproperty tax sources to pay the debt service." 

Page 15, line 6, after the period, insert "It is further provided that previously tax exempt 
property that loses its tax exempt status pursuant to Minnesota Statutes, section 272.02, 
subdivision 4, shall not have ,ts assessment limited in any way under this subdivision." 

Page 15, line 24, delete "and 4" and insert ", 4, and 5" 

Page 15, line 34, delete "61" and insert "62" 

Page 16, lines 2 and 3, delete "27" and insert "30" 

Page 16, after line 7, insert: 

"Subd. 5. [ANNEXATION EXCEPTION.] The tax and levy relating thereto on property 
annexed under Minnesota Statutes, chapter 414, may be increased pursuant to the provisions of 
that chapter notwithstanding subdivision I. Furthermore, any tax rate increase on the affected 
property pursuant to the provisions of Minnesota Statutes, chapter 414, shall not be subject to the 
provisions of section 69." 

Page 18, lines 28 and 29, delete "27"" and insert "30" 

Page 19, after line 36, insert: 

"Sec. 70. [PENSION LIABILIDES.] 

Notwithstanding any other law or charter provision to the contrary, no levy for taxes payable in 
1996 for a local police and fire relief association for the purpose of amorti:lin,g an unfunded 
pension liability may exceed the levy for that purpose for taxes payable in 1995." 

Page 20, line 7, delete "64" and insert "66" 

Page 21, line 17, delete "71" and insert "74" 

Page 22, lines 8, 9, and 13, delete "71" and insert "74" 

Page 22, line 10, after "year" insert ", provided that" 

Renumber the sections in sequence 

And when so amended the bill do pass. Mr. Johnson, D.E. questioned the reference thereon 
and, under Rule 35, the bill was referred to the Committee on Rules and Administration. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 1076: A bill for an act relating to energy; regulating wind energy conversion systems 
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siting; authorizing rulernaking; proposing coding for new law in Minnesota Statutes, chapter 
116C. 

Reports the same back with the recommendation that the bill do pass and be re-referred to the 
Committee on Environment and Natural Resources. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was re-referred 

S.F. No. 1103: A bill for an act relating to children's services; establishing the department of 
children, families, and learning; making related changes; proposing coding for new law as 
Minnesota Statutes, chapter 119A; repealing Minnesota Statutes 1994, sections 121.02, 
subdivisions 1, 2a, and 3; 121.03; and 121.04, subdivision 2. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 6, line 29, delete "followinjtprograrns" and insert "Head Start program. including Project 
Cornerstone, under sections 268.912 to 268.916," 

Page 6, line 30, after "15.039" insert "on July 1, 1997" and delete "The" 

Page 6, delete lines 31 to 36 

Page 7, delete lines I to 21 

Page 12, line 9, delete "two-part" and insert "three-part" 

Page 12, line 11, delete "and" 

Page I 2, line 12, before the period, insert "; and 

(3) collaboration with local nonprofit organizations, including churches and ecumenical 
organ1zat10ns" 

Page 13, line 21, delete "economic security," 

Page 13, line 30, after"!," insert "[LEGISLATIVE FINDINGS.] The legislature finds that the 
re · i s te agencies, including th olishrnent of agencies or tnerr funct10ns the 

he extent 

Subd. 2." 

Page 13, line 34, delete ";!" and insert "r 
Page I 4, line 30, delete ";'!'' and insert "'!" 
Page 15, line 6, after the period, insert "Em I es wh are involved in the delivery of services 

to cli and whose duti adrmmstrat1ve or rn enal cannot be 
aid o structunng man e complement o ernp ees trans err 

to the e men of children, farmlies, an eammg w ose &~nc1pal duties are managerial~ 
adrmmstrat1ve must be reduced by 25 percent by January I, 1 7." 

Page 15, line 7, delete "'!" and insert"~" 

And when so amended the bill do pass and be re-referred to the Committee on Health Care. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 



1432 JOURNAL OF THE SENA TE [ 34THDAY 

S.F. No. 347: A bill for an act relating to court records; permitting tenant screening services to 
report court record information concerning unlawful detainer filings; amending Minnesota 
Statutes 1994, section 504.30, subdivision 4. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 994, section 504.30, is amended by adding a subdivision to 
read: 

Subd. la. [TENANT NOTIFICATION.] A landlord shall notify an ind· . al ap lying to re 
residential unit fro rd if the landlord wtl tenant screem 

us . 

Sec. 2. Minnesota Statutes 1994, section 504.30, subdivision 4, is amended to read: 

Subd. 4. [COURT FILE INFORMATION.] (a) If a tenant screening service includes 
information from a court file on an individual in a tenant report, the outcome of the court 
proceeding must be accurately recorded in the tenant report when the outcome becomes available. 

nant screeni · wful detamer action, the fact that the action is 
must be ID ort. Whenever the court supp 1es ID ormation 

court tie o I, in whate the court shall include information on the 
outcome of th rt rocee in when it becomes available. The court shall maintain and make 
a s 

i e 
courto er 
is avat able so screenmg serv1 not hable t10n 504.3 ant 
screening service reports complete and accurate information as provided by the court. 

(b) A tenant screening service shall d may not jlF0¥iEie make a tenant Fejl0Fls screeninll ll:J)Ort 
containing information on an unlawful etatner aetians in the seeanEI anEI feurth juElieial districts, 
unless the tenant rej10Ft aeelll'lllely reeaFEis the 011te0me of the jlFeeeeEiing OF ether Eiisj10siti0n of 
the unlawful Eletainer aetian s11eh as selllemenl; entry 0f a j11Eigmenl; Eiefa11l1; OF Eiismissal of the 
action which antedates the report by more than four years." 

Delete the title and insert: 

"A bill for an act relating to landlords and tenants; regulating certain tenant screening practices; 
amending Minnesota Statutes 1994, section 504.30, subdivision 4, and by adding a subdivision." 

And when so amended the bill be re-referred to the Committee on Judiciary without 
recommendation. Amendments adopted. Report adopted 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1151, 435, 1052, 621, 342, 936, 1236, 1136, I 164, 1343, 1374 and 1520 were read 
the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 536, 568, 612, 751, 1363, 1060, 564 and 567 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Solon moved that the name of Mr. Oliver be added as a co-author to S.F. No. 1404. The 
motion prevailed. 
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Ms. Anderson moved that the name of Mr. Limmer be added as a co-author to S.F. No. 1479. 
The motion prevailed 

Mr. Kelly moved that the name of Ms. Reichgott Junge be added as a co-author to S.F. No. 
1601. The motion prevailed. 

Mr. Neu ville moved that the name of Mr. Kelly be added as a co-author to S.F. No. I 613. The 
motion prevailed. 

Mr. Finn moved that the name of Mr. Moe, R.D. be added as a co-author to S.F. No. 1614. The 
motion prevailed 

Mr. Bertram introduced--

Senate Resolution No. 51: A Senate resolution commending Jim Connolly, Department 
Commander of the Veterans of Foreign Wars, on his service to his state and country. 

Referred to the Committee on Rules and Administration. 

Mr. Bertram introduced--

Senate Resolution No. 52: A Senate resolution honoring Ray Dezurik of St. Cloud, Minnesota, 
for service to state and country. 

Referred to the Committee on Rules and Administration. 

Mr. Johnson, D.E. introduced--

Senate Resolution No. 53: A Senate resolution congratulating the New London-Spicer athletes 
that were presented 1995 First Bank All-Tournament awards. 

Referred to the Committee on Rules and Administration. 

Mr. Moe, R.D., for the Committee on Rules and Administration, introduced--

Senate Resolution No. 54: A Senate resolution adopting permanent rules of the Senate. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The Permanent Rules of the Senate for the 79th Legislature shall read as follows: 

PERMANENTRULESOFTHESENATE 

PARLIAMENTARY REFERENCE 

I. The rules of parliamentary practice comprised in Mason's Manual of Legislative Procedure 
shall govern the Senate in all cases in which they are applicable, and in which they are not 
inconsistent with these rules and orders of the Senate and the joint rules and orders of the Senate 
and House of Representatives. 

HOUR OF CONVENING 

2. The Senate shall convene on days of meeting at 8:30 a.m. unless the Senate directs 
otherwise. 
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PRESIDENT 

3. The President shall take the chair at the hour to which the Senate adjourned. The President 
shall immediately call the members to order and, on the appearance of a quorum, shall proceed 
with the regular order of business. The President shall preserve order and decorum. may speak on 
points of order in preference to members, and shall also decide all questions of order, subject to an 
appeal to the Senate by a member. An appeal is decided by a majority vote of those present and 
voting. Upon an appeal from the decision of the President, the question is, "Shall the decision of 
the President be the judgment of the Senate?" 

SUBSTITUTES FOR THE PRESIDENT 

4. The President may call a member to preside. In the absence of the President the Chair of the 
Committee on Rules and Administration, or the Chair's designee, shall preside over the Senate. In 
the absence of the President and the Chair, a member may be selected by the Senate to perform the 
duties of the President Substitutions do not extend beyond adjournment 

ABSENCE OF MEMBERS 

S. No member or officer of the Senate shall be absent from a session of the Senate unless 
excused by the Senate. 

DECORUM DURING BUSINESS 

6. When the President puts a question, or addresses the Senate, no one shall walk out of or cross 
the Chamber. When a member is speaking, no one shall pass between the member speaking and 
the President No member, or other person, shall proceed to or remain by the Secretary's desk 
while the yeas and nays are being called or counted. No member may speak without using a 
microphone. 

ORDER OF BUSINESS 

7. The order of business is as follows: 

I. Petitions, letters, remonstrances. 
2. Executive and official communications. 
3. Messages from the House of Representatives. 
4. First reading of House bills. 
S. Reports of committees. 

(a) From standing committees. 
(b) From select committees. 

6. Second reading of Senate bills. 
7. Second reading of House bills. 
8. Motions and Resolutions. 
9. Calendar. 

I 0. Consent Calendar. 
11. General Orders. 
12. Introduction and first reading of Senate bills. 
13. Announcements of Senate interest. 

Under the order of business of Motions and Resolutions the Senate may by a majority vote of 
the whole Senate temporarily revert or proceed to any other order of business. 
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CALENDAR 

8. The Secretary shall make a Calendar of all bills, resolutions and other matters coming before 
the Senate for final action. The Secretary shall place them on the Calendar in the order in which 
they have been acted upon in Committee of the Whole. The Calendar shall be printed and placed 
upon the members' desks at least one calendar day before the matters on it are considered. 

CONSENT CALENDAR 

9. If a committee determines that a bill it recommends to pass is of a routine nature or otherwise 
of a nature which likely will not be opposed, it may in its report recommend that the bill be placed 
on the Consent Calendar. If the report is adopted, the bill shall be printed and placed on the 
Consent Calendar after its second reading. On the question of adoption of the report the question 
of accepting the recommendation that the bill be placed on the Consent Calendar may be divided 
from the question of adopting the report in other respects. 

A majority of the whole Senate, or the Chair of the Committee on Rules and Administration, 
may order a bill on General Orders to be placed on the Consent Calendar. 

The Consent Calendar consists of bills placed on it. Senate bills shall be positioned ahead of 
House bills. The Consent Calendar shall be printed and placed on the members' desks at least one 
calendar day before the matters on it are considered. 

If a member objects to consideration of a bill on the Consent Calendar at any time during its 
consideration in the Senate before the question on final passage is put, and that objection is 
supported by at least two other members, the bill shall be referred to the Committee of the Whole, 
and shall be placed at the bottom of General Orders subject to Rule 11, except that it need not lie 
over one calendar day before consideration in the Committee of the Whole. 

SPECIAL ORDER 

I 0. The Chair of the Committee on Rules and Administration may designate a special order for 
a bill that has been given its second reading. 

A special order shall provide that the bill be considered immediately, at a time certain, or after 
specific other business is completed. 

During consideration of a special order, Rule 20 is suspended. As nearly as applicable, debate 
on the bill and all proceedings including amendments and substitutions shall be that of the 
Committee of the Whole. 

On any question a member may call for the yeas and nays which shall be entered in the Journal. 

Unless it is otherwise disposed of, after consideration a bill on Special Orders of the Senate 
shall immediately proceed to its third reading and final passage. 

A bill may not be made a special order if the chief author has declined on three previous 
occasions to take the bill up after it was designated a special order. 

GENERAL ORDERS 

11. The Secretary shall make a list of all bills, resolutions, reports of committees, and other 
proceedings of the Senate, which are referred to the Committee of the Whole, and which are not 
made the order of the day, for a particular day, and number them. The lists are called the "General 
Orders". They shall be taken up in the order in which they are numbered unless otherwise ordered 
by a majority of the committee. 

General Orders, together with all bills included on it required to be printed under the rules or 
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orders of the Senate, shall be printed and placed upon the members' desks at least one calendar 
day before being considered in Committee of the Whole. 

MOTIONS 

12. When a motion is made it shall be stated by the President. If it is in writing it shall be 
handed to the Secretary and read to the members. 

13. A motion or amendment shall be written if the President or a member requests. In that case 
it must identify the member or committee offering it. 

14. After a motion is stated by the President, or read by the Secretary, it is in possession of the 
Senate, but may be withdrawn by the author at any time before decision or amendment 

PRECEDENCE OF MOTIONS 

15. When a question is under debate no motion shall be received, except: 

I. To adjourn. 
2. To recess. 
3. To reconsider. 
4. To lay on the table. 
5. For the previous question. 

(Motions numbered I, 2, 4 and 5 above shall be decided without debate.) 

6. To refer. 
7. To postpone to a day certain. 
8. Toamend. 
9. To postpone indefinitely. 

These several motions have precedence in the foregoing order; but when a motion for the 
previous question has been seconded, or the main question ordered, a motion to lay on the table is 
not in order. 

A motion to postpone to a day certain, to refer, to postpone indefinitely, or to amend, having 
been decided, shall not again be put on the same day, nor at the same stage of the bill or 
proposition. 

MOTION TO ADJOURN 

16. A motion to adjourn is always in order, and also a motion to adjourn to a time certain. The 
latter motion is debatable solely as to the time. When either motion is rejected it shall not be 
renewed until further business has been transacted. 

AMENDMENTS TO RULES AND SUSPENSION OF RULES 

17. Every proposition to amend a rule of the Senate shall be referred to the Committee on Rules 
and Administration. The proposition shall not be acted upon until the report of the committee is 
received by the Senate. A rule shall not be suspended except by at least two-thirds vote of the 
whole Senate. A motion to suspend the rules for the purpose of advancing a bill shall be made 
only under the order of business, "Motions and Resolutions". 
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ORDER IN DEBATE 

18. When a member is about to speak in debate, or deliver a matter to the Senate, the member 
shall rise and respectfully address "Mr. ( or Madam) President". The member shall not proceed to 
speak further until recognized by the President The member shall speak only to the question under 
debate and avoid personality. In discussing a resolution, each member is limited to ten minutes. 

19. When a member is called to order, the member shall be silent until it is determined whether 
or not the member is in order. If a member is called to order for words spoken in debate, the wonls 
excepted to shall be taken down in writing by the Secretary immediately. 

20. No member shall speak more than twice on the same question on the same day without 
leave of the Senate. 

COMMITTEES NOT TO BE ABSENT 

21. Committees shall not be absent from the Senate without permission of the Senate. The 
names of the members excused shall be printed in the Journal. 

MEMBERS TO VOTE UNLESS EXCUSED 

22. Every member who is in the Senate Chamber during a roll call shall vote upon the request 
of another member unless, for special reasons, excused by the Senate. 

A motion by a member to be excused from voting shall be made before the question is put A 
member wishing to be excused from voting may make a brief statement of the reason for making 
the request and the question on the motion shall be taken without further debate. 

When members have had an opportunity to vote and fail to do so, a majority of all the members 
of the Senate may, by motion, direct the President to close the roll. The vote on a motion to close 
the roll shall be taken without debate and no member is required to vote on the motion. 

CALL OF THE SENATE 

23. A member may impose a call of the Senate requiring the attendance of all members before 
any further proceedings occur except a motion to adjourn. Upon the imposition of a call, a record 
of those present shall be obtained upon the request of any member, and the Sergeant at Arms 
instructed to bring in the absent members. When the Senate has been placed under call, a member 
may demand that the doors be closed and no member permitted to leave the Chamber until the 
matter or question, if any, under consideration at the time of the call is disposed of, or until the call 
is lifted by a majority vote of all the members of the Senate, or until the Senate adjourns. A 
majority vote of all the members of the Senate may excuse from attendance members not 
answering the call. 

A call cannot be made after voting has commenced. 

QUESTIONS--HOW STATED AND DECIDED 

24. Questions shall be distinctly put. The President shall declare all votes but if a member rises 
to question a vote, the President shall order a division. 

ONLY MEMBERS PRESENT TO VOTE 

25. Upon a division and count of the Senate on a question, only members present in the Senate 
Chamber shall be counted. No member may vote on a question except at the member's own seat in 
the Chamber. 
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ANY MEMBER MAY DEMAND YEAS AND NAYS 

26. At any time prior to the start of voting on a question, a member may call for the yeas and 
nays which shall be entered in the Journal. A call for the yeas and nays cannot be interrupted 
except as provided in Rule 22. 

AUTHORIZED ELECTRICAL VOTING DEVICE 

27. Unless otherwise ordered, a vote, except upon elections, may be taken by means of the 
electrical voting system which is under the control of the President. 

CERTIFICATE FOR MONEY 

28. No certificate authorizing the payment of money appropriated by the Legislature shall be 
issued by the Secretary by virtue of a motion or resolution, unless the motion or resolution is voted 
for by a majority of all members of the Senate upon a call of the yeas and nays. 

THE PREVIOUS QUESTION 

29. Unless the motion for the previous question is made specifically applicable to a subsidiary 
motion, the previous question shall be in this form: 

"Shall the main question now be put?" It shall only be admitted when demanded by a majority 
of the members present, and its effect is to put an end to all debate, and bring the Senate to a direct 
vote upon amendments reported by a committee, if any, then upon all pending amendments in 
their order and then upon the main question. 

On a motion for the previous question a call of the Senate is in order before the President 
submits the question to the Senate. 

On a previous question there is no debate. All incidental questions of order, arising after a 
motion is made for the previous question, and pending the motion, shall be decided, whether on 
appeal or otherwise, without debate. 

DIVISION OF QUESTION 

30. A member may call for a division of the question when the question will admit of it. A 
motion to strike out and insert is indivisible. A motion to strike out being lost does not preclude an 
amendment nor a motion to strike out and insert. 

RECONSIDERATION 

31. When a motion or question has been once put and carried in the affirmative or negative, it is 
in order for a member who voted with the prevailing side to move for reconsideration on the same 
day on which the vote was taken or within the next two calendar days or, if later, the ftrst day the 
Senate meets after the vote was taken. The motion takes precedence over all other questions 
except a motion to adjourn or recess. When a motion to adjourn is adopted prior to the disposition 
of the motion for reconsideration, a motion for reconsideration shall lie over until the next 
succeeding day the Senate meets except as provided in this rule. When notice of intention to move 
reconsideration of the final action of the Senate on a question is given by a member, the Secretary 
shall retain the subject of the notice until after the expiration of the time during which the motion 
can be made. 

During the six calendar days before the first Tuesday following the third Saturday in May of 
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any year a notice of intention to move for reconsideration is not in order, but a motion to 
reconsider may be made and have priority over all other business except a motion to adjourn. A 
motion for reconsideration having been once voted on shall not be put again nor reconsidered. 

INTRODUCTION OF BILLS 

32. Bills, memorials, concurrent or joint resolutions may be introduced by a member or by 
order of the Senate on a report of a committee. An original and three copies are required for 
introduction. The number of authors shall not exceed five. A member or a committee desiring to 
introduce a bill, memorial or concurrent or joint resolution shall place it in the hands of the 
Secretary, and the Secretary shall promptly deliver all the bills, memorials or concurrent or joint 
resolutions to the President who shall present them to the Senate. 

The name of the author or authors shall be prefixed to each bill, memorial or resolution and the 
name of a committee introducing a bill, memorial or resolution shall be endorsed on it. 

A bill ared b a de artment or · duced and iven its 
first read three weeks be ore the ered ears an two 
weeks b the first comnuttee dea e m even num 

RECESS BILL INTRODUCTIONS 

33. During the period between the last day of the session in any odd-numbered year and the 
first day of the session in the following year, a bill filed with the Secretary for introduction shall be 
given a file number and may be unofficially referred by the President, with the approval of the 
Chair of the Committee on Rules and Administration, to an appropriate standing committee of the 
Senate. All bills filed for introduction during this period shall be presented to the Senate when it 
reconvenes and shall be referred to the standing committees previously indicated by the President, 
subject to objection under Rule 35. 

REPORTING OF BILLS 

34. Every bill, memorial, order, resolution or vote requiring the approval of the Governor shall 
be reported to the Senate on three different days previous to its passage. The first report, called the 
first reading, is made when it has been received for introduction; the second report, called the 
second reading, is made when it has been considered by all the necessary standing committees and 
is ready for debate; the third report, called the third reading, is made when it is ready for final 
passage. 

REFERRING OF BILLS 

35. All bills shall be referred by the President without motion to the proper standing committee 
unless otherwise referred by the Senate. A bill introduced by a committee need not be referred to a 
standing committee unless a question arises but rather shall lie over one day before being given its 
second reading. When a question arises concerning the proper reference of a bill during the order 
of business of first reading on the day of introduction or at the time of report on it by a standing 
committee to which the bill was previously referred, the bill shall be referred without debate to the 
Committee on Rules and Administration to report the proper reference, and upon adoption of the 
report of the Committee on Rules and Administration, it shall be referred accordingly. 

All bills appropriating money, or obligating the state to pay or expend money, or establishing a 
policy which to be effective will require expenditure of money, when referred to and reported by 
any other than the Committee on Finance, shall, before passage, be referred to the Committee on 
Finance. 

All bills delegating efflergeAey rulemaking to a department or agency of state government and 
all bills exempting a department or agency of state government from rulemaking, when referred to 
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and reported by any other than the Committee on Governmental Operations and Veterans, shall, 
before passage, be referred to the Committee on Governmental Operations and Veterans. 

ministration. 

All ill authorizin or increasin a sentence of i t to a state correctional institution 
sh ore passage to e omrmttee o event10n. 

Upon request of the chair of a finance division of a policy committee, the chair of the policy 
committee shall refer a bill in that committee to the division. 

36. No bill or resolution shall be referred to committee or amended until it has been given its 
first reading. No bill or resolution shall be objected to on its introduction. 

AMENDMENTS TO BE GERMANE 

37. An amendment proposed to the Senate or to the Committee of the Whole that is not 
germane is out of order. A non-germane amendment includes one that relates to a substantially 
different subject, or is intended to accomplish a substantially different purpose than that of the 
original bill to which it is proposed. An amendment to insert a constitutional amendment is not 
germane to a bill that does not alread~ mclude a cons!Itut10nal amendment. Whether an 
amendment is germane 1s a question to be ecided by the President, who may put the question to 
the body if the President chooses. 

A motion to remove an amendment placed on a House bill under Rule 49 is out of order if 
removal of the amendment would make a portion of the House bill not germane to the Senate 
companion for which it was substituted. 

AMENDMENTS TO BILLS 

38. In drawing an amendment to a bill or resolution reference shall be made therein, first to the 
number of the bill, then to the page, and then to the line or lines from which matter is to be 
stricken or in which new matter is to be inserted. 

AMENDMENTS TO TITLE 

39. The title to a bill may be amended at any time during its pendency in the Senate. 

RECALL FROM COMMITTEE 

40. With the concurrence of the first author of the bill, before the deadline for committee action 
on the bill a majority of the Senate and after the deadline for committee action on the bill 60 
percent of the Senate may recall a bill from any committee and re-refer it to any other committee 
or place it on General Orders. With the concurrence of the first author of the bill, a majority of the 
Senate may at any time take a bill from the table and place it on General Orders. 

By a report of the Committee on Rules and Administration adopted by the Senate, the 
Committee on Rules and Administration, on request of the first author, may remove a bill from 
committee and re-refer it to any other committee or place it on General Orders. 

DISTRIBUTION AND PRINTING OF BILLS 

41. To the extent practical the Secretary shall provide a copy of any bill to the public and may 
charge a reasonable fee. 
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Unless otherwise ordered by the Senate, all Senate bills which have been reported upon 
favorably or without recommendation by a committee shall be printed prior to consideration by the 
Senate or the Committee of the Whole. A House bill amended by the Senate must be unofficially 
engrossed and printed when placed on General Orders. A bill may be printed by order of the 
Secretary when amended after second reading. A bill shall be printed when ordered by a majority 
vote of the Senate. Action by the Senate on a bill which has not been printed is a waiver of the 
printing requirement 

COMMITTEE OF THE WHOLE 

42. All bills, memorials, orders, resolutions and votes requiring the approval of the Governor 
shall, after a second reading, be considered in Committee of the Whole before they are finally 
acted upon by the Senate, except as provided for in Rules 9 and 10. 

43. The President may call a member to the Chair when the Senate resolves itself into the 
Committee of the Whole. The rules observed in the Senate govern, as far as practicable, the 
proceedings of the Committee of the Whole, and the Chair of the Committee of the Whole has the 
powers of the President, as appropriate. However, a member may speak more than twice on the 
same subject and a call for the previous question cannot be made. The yeas and nays shall be taken 
only upon the request of three members, and when taken shall be recorded in the Journal along 
with the amendment; provided, however, that a member may, with the approval of the Chair of the 
Committee on Rules and Administration, submit a description of the amendment for printing. In 
those cases the Secretary shall retain in the minutes of the Committee of the Whole the full text of 
the amendment. 

44. The recommendations of the Committee of the Whole shall be reported to the Senate. If a 
recommendation contains a proposed amendment of a bill, that amendment shall be noted on a 
separate piece of paper but when reported need not be read by the President unless required by one 
or more of the members. The question is on the adoption or rejection of the report, and no other 
question shall be admitted. The question may be divided to permit separate Senate action on the 
report as to any bill. On adoption of the report of the Committee of the Whole all bills 
recommended to pass shall be placed upon the Calendar. 

AMENDMENT ON TIDRD READING 

45. No amendment is in order on third reading without the unanimous consent of the Senate 
unless it fills a blank, amends the title as provided by Rule 39, is proposed to the chief author of 
the bill by the Revisor of Statutes to correct technical defects found by the Revisor while 
engrossing earlier amendments to the bill, or is proposed to a bill on the Consent Calendar before 
the bill is given its third reading. 

In filling blanks, the largest sum, the longest time and the greatest distance shall be first taken. 

MOTION TO REFER 

46. A bill or resolution may be referred to committee at any time prior to its passage, and if an 
amendment is reported on the referral to any other than the Committee of the Whole, it shall again 
be read the second time, considered in Committee of the Whole, read the third time and placed on 
final passage. If the referral is to the Committee of the Whole it shall be placed at the head of 
General Orders, except when the referral is under Rule 9. 

FINAL PASSAGE 

47. The final question upon a bill or other matter requiring action by both Houses after its first 
and second reading, and after the consideration in Committee of the Whole, is upon its final 
passage. 
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TRANSMITTING OF BILLS TO THE HOUSE 

48. Except as provided in Rule 31, immediately after the passage of a bill or other matter in 
which the concurrence of the House of Representatives is requested, the Secretary shall transmit it 
to the House. On the concurrence of a bill or other matter of the House by the Senate, or on the 
concurrence or disagreement in a vote of the House, the Secretary shall notify the House. 

COMPARISON AND SUBSTITUTION OF BILLS 

49. Unless there is a motion by the Chair of the Committee on Rules and Administration or 
objection under Rule 35, a House bill, after its first reading, shall be referred as follows: 

(a) If there is no Senate companion bill, the House bill shall be referred to the appropriate 
standing committee; 

(b) If there is a Senate companion bill, the House bill shall be referred to the standing 
committee possessing the Senate companion; 

( c) If the Senate companion bill has been reported to the Senate, the House bill shall be referred 
to the Committee on Rules and Administration, which shall report whether the House bill is 
identical to the Senate companion bill. If the bills are identical, the report shall recommend that the 
House bill be given its second reading and substituted for the Senate companion bill and the 
Senate companion bill be indefinitely postponed If the House bill is not identical to the Senate 
companion bill, the report of the committee shall so state and recommend an amendment to the 
House bill that when adopted will render the House bill identical to the Senate bill. Upon adoption 
of a committee report containing the proposed amendment, the House bill as amended shall be 
given its second reading and substituted for the Senate companion bill and the Senate companion 
bill shall be indefinitely postponed. 

Reports of the Committee on Rules and Administration pursuant to this rule shall be prepared 
and submitted on behalf of the committee by the Secretary. 

A House bill placed on the Calendar by substitution shall not be given its third reading on the 
same day as the substitution 

ENGROSSING AND ENROLLING OF BILLS 

50. All engrossing and enrolling of bills shall be done at the direction and under authority of the 
Senate. 

Every bill, memorial, order or resolution originating in the Senate shall be carefully engrossed 
before being transmitted to the House of Representatives for concurrence. 

All bills shall be carefully enrolled under the supervision of the Committee on Rules and 
Administration, which may report to the Senate at any time on the enrollment of bills. 

DISPOSITION OF BILLS ON ADJOURNMENT 

51. Adjournment of the regular session in an odd-numbered year to a date certain in the 
following year shall be equivalent to daily adjournment, except that a bill on the Calendar, 
Consent Calendar, or General Orders shall be returned to the standing committee other than the 
Committee on Rules and Administration from which it was last reported to the Senate, unless 
otherwise provided for by motion prior to adjournment. Bills returned to committee pursuant to 
this rule shall, upon request of the author, be given priority for consideration by the committee 
ahead of all other bills in the order in which they appeared on the Calendar, Consent Calendar, or 
General Orders. 
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PETITIONS AND OTHER COMMUNICATIONS 

52. In presenting a petition, memorial, remonstrance or other communication addressed to the 
Senate, a member shall only state the general purpose of it. 

Every petition, memorial, remonstrance, resolution, bill and report of committee, shall have an 
appropriate title, and the name of the member presenting it written on it. 

RESOLUTIONS 

53. Memorial resolutions addressed to the President or the Congress of the United States, or a 
house or member of Congress, or a department or officer of the United States, or a state or foreign 
government, joint resolutions, and resolutions requiring the signature of the Governor shall follow 
the same procedure as bills before being adopted. A resolution may not be changed to a bill, and a 
bill may not be changed to a resolution. 

Upon a member giving notice of intention to debate a resolution not required to follow the 
same procedure as bills and not offered by the Committee on Rules and Administration, the 
resolution shall lie over one calendar day without debate or other action. Upon the request of a 
member, the resolution shall be referred to the proper committee. Whenever a question arises 
concerning the proper reference the procedure provided by Rule 35 applies. 

CONFIRMATIONS 

54. Every gubernatorial appointment requiring the advice and consent of the Senate shall be 
referred by the President to the appropriate committee. If a question arises as to the proper 
committee, the appointment shall be referred without debate to the Committee on Rules and 
Administration for a report making the proper reference. 

The final question on the appointment is, "Will the Senate, having given its advice, now 
consent to this appointment?" The question shall not be put the same day the appointment is 
received or on the day it is reported by committee unless by unanimous consent. 

SIGNING OF ACTS, RESOLUTIONS 

55. In addition to the duties under Rule 3, the President shall sign all acts, memorials, addresses 
and resolutions. All writs, warrants and subpoenas issued by the Senate shall be signed by the 
President and attested by the Secretary. Upon a finding by the Committee on Rules and 
Administration that the President refuses or is unable to sign any of the documents described in 
this rule, the Chair of the Committee on Rules and Administration, or some other member selected 
by the committee shall assume the duties of the President under this rule until the President is able 
to sign the documents described or until the Senate elects a new President, whichever occurs first. 

APPOINTMENT OF COMMITTEES 

56. A member ma not serve as the chair of a standin committee or a division of a standin 
committee, or a committee or 1v1sion with substantia the same urisdiction, for more than two 
consecutive Senate terms. This limit does not apply to the ommittee on Ru es and 
Admimstration. This limit applies to time served as a chair m the eightieth legislature and 
thereafter. 

The majority and minority shall each be represented on all standing committees of the Senate 
substantially in proportion to their numbers in the Senate. The majority group shall assign the 
number of positions the minority group will hold on each committee. The minority group shall be 
given adequate notice about its positions prior to the commencement of the session. Both the 
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majority and minority groups shall appoint their own members to fill the number of positions each 
group will hold on each committee. The minority group shall transmit notice of its assignments to 
the majority group within ten calendar days after receipt of the notice of positions available. The 
minority group may designate a ranking member for each committee. Nothing prohibits a member 
of the minority group from serving as chair or vice chair of a committee, subcommittee, division, 
or commission. If the minority group for any reason fails to make its appointments pursuant to this 
rule, the majority group may make all the committee assignments. 

The majority and minority committee assignments are subject to the uniform criteria governing 
committee assignments applicable to both the majority and minority. The uniform criteria shall be 
promulgated by the majority group and transmitted to the minority group together with 
notification of committee positions available to the minority. 

Committee assignments as made by the majority and minority groups shall be followed by the 
Senate in the resolution establishing representation on all Senate standing committees. 

After the organization of the Senate and after consultation and advice from the minori leader, 
the Chair of the Committee on Rules an Adlillmstration may ad mem rs to or e ete mem rs 
from the standing coffilillttees. All conference committees of the Senate and members of 
coffilillss1ons to be appomted by the Senate authorized by rule, statute, resolution or otherwise, 
shall be appointed by the Subcommittee on Committees of the Committee on Rules and 
Administration, unless otherwise provided, subject to confirmation by the Senate. In the 
appointment of members of conference committees between the two houses, the Subcommittee on 
Committees of the Committee on Rules and Administration of the Senate shall appoint those who 
are in accord with the position of the Senate, and whenever practical, give preference to authors of 
bills in dispute and to members of standing committees in which the bills were considered. 

STANDING COMMITTEES 

57. The standing committees of the Senate are as follows: 

Agriculture and Rural Development 

Commerce and Consumer Protection 

Crime Prevention 

Education 

Environment and Natural Resources 

Ethics and Campaign Reform 

Family Services 

Finance 

Gaming Regulation 

Governmental Operations and Veterans 

Health Care 

Jobs, Energy and Community Development 

Judiciary 

Metropolitan and Local Government 

Rules and Administration 

Taxes and Tax Laws 
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Transportation and Public Transit 

The Committee on Rules and Administration may constitute a standing Subcommittee on 
Committees, the report of which within its jurisdiction has the effect of a report of the main 
Committee on Rules and Administration. The subcommittee shall consist of five members, one of 
whom shall be a member of the minority group. 

Each standing committee of the Senate, including a subcommittee of the committee, is 
authorized at any time to sit and act, to investigate and take testimony on any matter within its 
jurisdiction, to report hearings held by it, and to make expenditures as authorized from time to 
time by the standing Committee on Rules and Administration A standing committee, but not a 
subcommittee, may require by subpoena or otherwise the attendance and testimony of witnesses 
and the production of correspondence, books, papers, and documents, in the manner provided by 
Minnesota Statutes, Section 3.153. 

COMMITTEE MEETINGS 

58. All meetings of the Senate, its committees, committee divisions, and subcommittees are 
open to the public. A meeting of a caucus of the members of any of those bodies from the same 
political party need not be open to the public. A caucus of the Hennepin county, Ramsey county, 
or St. Louis county delegation is open to the public. For purposes of this rule, a meeting occurs 
when a quorum is present and action is taken regarding a matter within the jurisdiction of the 
body. 

To the extent practical, meetings of all committees shall be announced to the public at least 
three calendar days prior to convening. The notice shall state the name of the committee, the bill 
or bills to be considered, the place and time of meeting. The notice shall be posted on all Senate 
bulletin boards in the Capitol and the State Office Building. A notice shall be sent to the House of 
Representatives for posting as it deems necessary. If the three-day notice requirement cannot be 
met, known proponents and opponents of the bill shall be given simultaneous notice of the 
meeting as soon as practicable. 

A Senate committee, subcommittee or division shall a~oum no later than 11 :00 p.m. each day, 
unless two-thirds of the members present vote to suspen this requirement 

QUORUM IN COMMITTEE 

59. A majority of its members constitutes a quorum of a committee. 

REPORT OF VOTE IN COMMITTEE 

60. Upon the request of a member of a committee or subcommittee to which a bill has been 
referred, or upon the request of the author of the bill, a record shall be made of the vote on the bill 
in the committee or subcommittee, including the vote on any amendment or proposed amendment 
to it, in the committee or subcommittee to which the bill was referred. 

Upon request of three members of the committee before the vote is taken, the record of a roll 
call vote in a standing committee shall accompany the committee report and be printed in the 
Journal. 

COMMITTEE ACTION 

61. No report of any committee shall be made to the Senate unless it reports action taken at a 
regular or special meeting of the committee. A report in violation of this rule is out of order. 
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EMPLOYEES AUTHORIZED IN THE SENATE 

62. The Committee on Rules and Administration shall establish positions, set compensation, 
appoint employees, and authorize expense reimbursement for employees as it deems proper to 
carry out the work of the Senate. At the request of any committee member, an action of the 
committee shall be submitted as a Senate resolution for adoption by the Senate. A roster of all 
employees of the Senate, including positions and compensation, shall be kept by the Secretary and 
shall be open for inspection by the public. The Secretary shall post, in a public place in the 
Capitol, a notice of every vacant position on the permanent staff of the Senate. The notice must 
remain posted for at least two weeks, and no vacancy may be filled until the period of posting has 
elapsed. 

BUDGET AND EXPENDITURES 

63. The Committee on Rules and Administration shall adopt an operating budget for the Senate 
and refer it to the Committee on Finance. 

All propositions for the appointment and payment of employees of the Senate or for 
expenditures on account of the Legislature, other than those provided by law, shall be referred to 
the Committee on Rules and Administration without debate. 

AUTHORITY OVER EMPLOYEES 

64. Except as otherwise provided in these rules, the Committee on Rules and Administration 
has full and exclusive authority over, and charge of all employees, officers and clerks of the 
Senate both elective and appointive. The committee has the sole and exclusive power and 
authority to assign them to duties other than for which they were elected or appointed as the 
committee may from time to time provide. The committee has power to appoint employees, 
officers or clerks as it deems proper to exercise the power granted to it by this rule. The committee 
may make rules and regulations for the government of the employees, officers and clerks as they 
see fit. In case of violation of an order of the committee by an employee, officer or clerk, or in 
case of a violation of a rule or regulation made by the committee, or in case of misconduct or 
omission by an employee, officer or clerk, the Committee on Rules and Admini~tration may hear 
complaints and discharge the employee, officer or clerk or impose other punishment by way of 
fine or otherwise upon the employee, officer or clerk as the committee deems just and proper. 

DUTIES OF SECRETARY 

65. The Secretary shall keep a correct Journal of the proceedings of the Senate and shall 
perform other duties assigned to the Secretary. The Secretary shall not permit Journal records, 
accounts or papers to be taken from the table or out of the Secretary's custody, other than in the 
regular mode of business. If a paper in the Secretary's charge is missing, the Secretary shall report 
the fact to the President, so that inquiry may be made. The Secretary shall superintend the 
recording of proceedings in the Journal, the engrossing, transcribing and copying of the bills and 
resolutions, supervise the assistants, clerks and stenographers under the direction of the 
Committee on Rules and Administration, and generally perform the duties of Secretary, under 
direction of the President The Secretary shall keep a record of all Senate and House bills showing 
the state, condition, and progress of each bill pending, until its final passage. 

The Secretary shall cause to be recorded on magnetic tape the proceedings of the Senate, the 
Committee of the Whole, and each standing committee aad s!aadieg, subcommittee, and division. 
Each tape shall be clearly labeled to show the name of the body whose proceedings are recorded 
and the dates the proceedings occurred. Each tape of the jll"Oceedings of the Senate and the 
Committee of the Whole shall be accompanied by a log showmg the number of each bill 
considered and the places on the tape where consideration of the bill occurred. Within two 
working days after each day the Senate is in session the Secretary shall make a copy of the tape 
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and corresponding log of proceedings of the Senate and the Committee of the Whole and deliver 
the copies to the Legislative Reference Library. Within one week after each meeting of a standing 
committee er sta,ulisg, subcommittee, or division, the Secretary shall make a eejly ef the tape asa 
eerresl'eaaisg leg ef the meetisg asa deliver the eel'ies a tape recording of the meeting to the 
Legislative Reference Library, together with an agenda showing bills considered and any action 
taken on them. Upon completion and approval of the minutes of the meeting, a copy of the 
minutes shall be promptly delivered to the Legislative Reference Library. The Secretary shall keep 
a record of each session of the Senate and the Committee of the Whole, each meeting of a Senate 
standing committee er slasaisg, subcommittee, or division and the date on which a tape recording 
of the session or meeting was transmitted to the Legislative Reference Library. The Library shall 
keep a similar record of all tapes received. The Library shall provide committee staff with 
reasonable access to Senate tapes and shall provide the public with convenient facilities to listen to 
the tapes. Copies of Senate tapes shall be available to the public from the Secretary, for a fee 
determined by the Secretary to be adequate to cover the cost of preparing the copies. A copy shall 
be provided free to a member of the Senate upon request for use in legislative business. The 
original tape and log of each session of the Senate and the Committee of the Whole shall be kept 
by the Secretary until the end of the period for which the members of the existing House of 
Representatives have been elected, at which time the tape may be preserved or disposed of as the 
Secretary sees fit. Tapes, logs, and minutes forwarded to the Legislative Reference Library shall 
be kept by the Library until two years after the end of the period for which the members of the 
existing Senate have been elected, at which time they may be preserved or disposed of as the 
Library sees fit. It is the intention that testimony and discussion preserved under this rule not be 
admissible in any court or administrative proceeding on an issue of legislative intent. 

JOURNAL--HOW APPROVED 

66. The Journal of each day's proceedings is open for correction at any time during the session 
of the next day the Senate meets. Unless corrected on that day, the Journal stands approved. 

SECRETARY MAY CORRECT ERRORS 

67. The Secretary of the Senate and Engrossing Secretary, in all proper cases, shall correct all 
mistakes in numbering the sections and reference to them, whether the errors occur in the original 
bill or are caused by amendments to it. 

PURCHASING SUPPLIES AND SERVICES 

68. The Secretary is the agent of the Senate for the purchase of supplies and services. The 
Secretary's records on purchase of supplies and services are open for inspection during normal 
business hours. The Secretary shall adopt administrative controls to ensure that each member is 
accountable for the member's own long distance telephone calls and that Senate telephones are 
used only for Senate business. 

By the 15th day of April, July, October, and January of each year, the Secretary of the Senate 
shall submit a detailed report of Senate expenditures during the previous quarter to the Committee 
on Rules and Administration. 

DUTIES OF THE SERGEANT AT ARMS 

69. The Sergeant at Arms shall execute all orders of the President and perform all assigned 
duties connected with the police and good order of the Senate Chamber; exercise supervision over 
the entry and exit of all persons to and from the Chamber; see that messages are promptly 
delivered; see that the hall is properly ventilated and the temperature properly regulated, and that it 
is open for the use of members of the Senate at the time fixed; and perform all other services 
pertaining to the office of Sergeant. 
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PERSONS PRIVILEGED TO THE FLOOR OF THE SENATE 

70. No person shall be adnritted within the Senate Chamber, but a member, an officer, the 
constitutional officers, ex-Governors of the State of Minnesota, members of the House, judges of 
the trial and appellate courts and members of Congress. Those who have been members of 
Congress or of the state Legislature who are not interested in any claim or directly in a bill 
pending before the Legislature may be personally adnritted by a member of the Senate. An 
employee of either house may be adnritted at the request of a member or an officer of the Senate. 
The head of a department of state government may be adnritted by the President When a 
member-elect is sworn in, the member-elect may request that one guest be adnritted. When the 
Senate is not meeting, a person not a member may be adnritted to the floor at the request of a 
member or officer. No public hearings shall be held in the Senate Chamber. The retiring room of 
the Senate is reserved for the exclusive use of the members of the Senate at all times. The Sergeant 
at Arms shall strictly enforce thls rule. 

PRIVILEGE OF REPORTERS 

71. Provision shall be made for news reporters on the Senate floor in linrited numbers, and in 
the Senate gallery. Because of linrited space on the floor, permanent space is linrited to those news 
agencies which have regularly covered the legislature, namely: The Associated Press, St. Paul 
Pioneer Press Dispatch, Star Tribune, Duluth News-Tribune and Herald, Fargo Forum, Rochester 
Post-Bulletin, St. Cloud Daily Times, WCCO radio, KSTP radio, and Minnesota Public Radio. An 
additional two spaces shall be provided to other reporters if space is available. 

One person from each named agency and one person from the Senate Publications Office may 
be present at the press table on the Senate floor at any one time. 

Other news media personnel may occupy seats provided in the Senate gallery. 

The Comnrittee on Rules and Adnrinistration may, through comnrittee action or by delegating 
authority to the Secretary, allow television filnring on the Senate floor on certain occasions. 

The Secretary of the Senate shall compile and distribute to the public a directory of reporters 
accredited to report from the Senate floor. The directory must include each reporter's picture and 
news organization and a brief biography. The Secretary must issue each accredited reporter an 
identification badge showing the reporter's name and news organization. 

DISORDERLY CONDUCT 

72. In case of a disturbance or disorderly conduct in the lobbies or galleries, the President may 
order them cleared. Picture taking by persons other than accredited news reporters, picture taking 
with floodlights or flash units, hand clapping, demonstrations, and food and beverages, are 
prohibited in the Senate Chamber and in the galleries. 

INTRODUCTION OF VISITORS 

73. No introduction of a visitor or visitors in the galleries shall be made from the floor or 
rostrum of the Senate. 

SMOKING 

74. No person is pernritted to smoke in the Senate Chamber, Retiring Room, hearing rooms, or 
other spaces under the control of the Senate. There shall be no smoking in the visitors section of 
the galleries. 
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ETIDCAL CONDUCT 

75. The Subcommittee on Committees shall appoint a speeial eammiuee Subcommittee on 
Ethical Conduct of the Committee on Rules and Administration consisting of four members, two 
from the majority and two from die mmonty. 

The eammi!tee subcommittee shall serve in an advisory capacity to a member or employee 
upon written request and shall ISsue recommendations to the member or employee. 

A lobbyist sha-11 aot &flfJear befai:e a Seaate eomm.ittee pt:tFSuaet to the lobbyist's eFBpleyment 
unless the lohhyist is ia eolBf'lianee wite. the law FOEjuiring lohhyist i=egistFatio11; l\liBeesota 
StiUutes, Sections lW •. Q~ to 1Q.A.Q6. A Jobb~•ist whea afJf)Oar-iag hef.et=e a eoBllB:iUee shall diselose 
Ee the eefflffl:ittee diese in •.w.rhose iRterest t-he lel3hyist SfJeaks ed the 1n:1:rpose of the 1o8byist' s 
appeaNRee. A lobbyist shall not Jrnowiagly fufRish false OF misleaEliag infeRRatioR or make a 
false or misleading satt:emeat t-hat is rele¥ant and ~erial to a matter befoFe the Seaate or any of 
iis eemmitt:ees when the lohhyist lalows or sl\e\118 k:aow it will influenee the jadgmest or aet-i0R of 
the SenMe or My of its eoHHHittees thei=eoe. A lobbyist sha.Jl Rot emm eatkte iafleease er e~lfeBEl 
impreper sems ef meaey ia senoeetioa •.vith any 1egis1atiea. 

The eammiUee subcommittee shall investigate a complaint by a member of the Senate in 
writing under oath received dunng a legislative session regarding improper conduct by a member 
or employee of the Senate er a laaa~·ist. ImLro~y conduct includes conduct that violated a rule or 
administrative policffi of the Senate, that vio ate accepted normr of Senate behavior, that betrayed 
the public trust, or t at tended to bnng the Senate mto dishonor or disrepute. 

Within 30 days after receiving a com taint, the subcommittee must meet and either make a 
find1 of no ~robable ef r action until a certam t1 roceed with its 
inve tton. lfcnmmal ubcomnuttee 
may er 1ts own proce . 

The eemmiltee subcommittee has the powers of a standing committee to issue subpoenas 
pursuant to Minnesota Statutes, Section 3.153. In order to determine whether there is probable 
cause to believe that improper conduct has occurred, the eemmillee subcommittee may, by a vote 
of three of its members, conduct a preliminary inquiry in executive sess10n to which the 
requirements of Rule 58 do not apply. The executive session may be ordered by a vote of three of 
its members whenever the subcommittee determmes that matters relatmg to probable cause are 
likely to be discussed The executive session must be limited to matters relating to probable cause. 
Upon a fmdmg of probable cause, further proceedmgs on the complamt are open to the public. To 
minimize disruption of its public groceedings, the subcommittee may require that television 
coverage be pooled or be provided y Senate media services. 

If, after investigation, the eemfflillee subcommittee finds the complaint substantiated by the 
evidence, it shall recommend to the 8eaate Committee on Rules and Administration appropriate 
disciplinary action. 

Any pefSBR may sebmit te the Cha-ir ef tee Committee en Rules and AElminise=atien a 
eemplaiet that meRH!ers ha•.·e vialated the apee meetieg FeEJHiremeets af Mineesata Statates, 
seetieR J.9§3. A member ef the Seaat:e may submit the eempla-int either erally er in writiag~ ot&CFS 
en1st s11aRHt the eamplaiat ie writieg. Whether the eamplaiet was wril!ee er aral, the Chair af the 
Cemmi1tee ae RYies aed AdRHeistraliae shall immediately ~mvara it ie writieg ta the Speeial 
CoRllllittee ea Bthieal Cenduet without diselosing me identity ef the eofflf)1a-inanl The eemp1aint 
Hl\:lst sot 1'e 11.ff:ther diselesed, 9:S@ft to ale FRembeFS against whom Hle eoBlf)laiRt •Nas made, 
unless the eoB1fJlaiRt was made by a member of the Senate in wFitieg under oath, in whieh ease the 
investigatory preeed\¼fes of this rule apply. 

Members shall adhere to the highest standard of ethical conduct as embodied in the Minnesota 
Constitution, state law, and these rules. 

A member shall not publish or distribute written material if the member knows or has reason to 
know that the material includes any statement that is false or clearly misleading, concerning a 
public policy issue or concerning the member's or another member's voting record or position on 
a public policy issue. 
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LOBBYISTS 

The Subco 'ttee on Eth· · · · a member te 
in wntm er oath rece1v a 
lobbyist nvesllgatory p 

OPEN MEETING COMPLAINTS 

Mr. Moe, R.D. moved that Senate Resolution No. 54 be laid on the table and printed in the 
Journal. The motion prevailed. 

Ms. Reichgott Junge moved that S.F. No. 650 be withdrawn from the Committee on Family 
Services and re-referred to the Committee on Crime Prevention. The motion prevailed. 

Ms. Wiener moved that S.F. No. 1034 be withdrawn from the Committee on Education and 
re-referred to the Committee on Governmental Operations and Veterans. The motion prevailed. 

Mr. Metzen moved that S.F. No. I I, on General Orders, be stricken and re-referred to the 
Committee on Finance. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees indicated. 

Mr. Janezich introduced--

S.F. No. 1615: A bill for an act relating to the community corrections act; providing that five 
percent of the community corrections act appropriation shall be allocated to counties according to 
a mileage distribution allowance; amending Minnesota Statutes 1994, section 401.10; Laws 1994, 
chapter 643, section 79, subdivision 4. 

Referred to the Committee on Crime Prevention. 

Mr. Beckman introduced--

S.F. No. 1616: A bill for an act relating to education; establishing a planning process for a 
state-of-the-art vocational high school; appropriating money. 

Referred to the Committee on Education. 
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Mr. Marty introdnced--

S.F. No. 1617: A bill for an act relating to the city of Roseville; authorizing the creation of 
special service districts in the city; exempting a certain hazardous substance subdistrict within a 
tax increment district from the LGNHACA offset. 

Referred to the Committee on Metropolitan and Local Government. 

Mr. Finn introduced--

S.F. No. 1618: A bill for an act relating to crime prevention; authorizing the commissioner of 
corrections to establish a correctional facility at Ah Gwah Ching; proposing coding for new law in 
Minnesota Statutes, chapter 243. 

Referred to the Committee on Crime Prevention. 

Ms. Reichgott Junge introduced--

S.F. No. 1619: A bill for an act relating to state parks; requiring a plan for handicapped access 
trails in state parks; amending Minnesota Statutes 1994, section 85.052, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Krentz, Mr. Stumpf, Mses. Robertson, Pappas and Mr. Janezich introduced--

S.F. No. 1620: A bill for an act relating to education; providing for a grant for restructuring 
schools through systemic site decision making; appropriating money. 

Referred to the Committee on Education. 

Messrs. Samuelson; Frederickson; Johnson, D.E.; ·Moe, R.D. and Johnson, DJ. 
introduced--

S.F. No. 1621: A bill for an act relating to the legislature; requiring a study of the timing, 
length, schedule, and calendar of legislative sessions; creating a legislative commission. 

Referred to the Committee on Rules and Administration. 

Mr. Knutson, Ms. Johnston, Messrs. Oliver, Chandler and Hottinger introduced--

S.F. No. 1622: A bill for an act relating to insurance; fire; regulating failure to provide timely 
proof of loss; amending Minnesota Statutes 1994, section 65A.0l, subdivision 3, and by adding a 
subdivision. 

Referred to the Committee on Commerce and Consumer Protection. 

Ms. Hanson, Messrs. Morse, Langseth, Sams and Stevens introduced--

S.F. No. 1623: A bill for an act relating to agriculture; restricting certain trade practices by 
wholesale dairy product suppliers; proposing coding for new law in Minnesota Statutes, chapter 
32. 

Referred to the Committee on Agriculture and Rural Development 

Messrs. Marty, Merriam and Finn introduced--

S.F. No. 1624: A bill for an act relating to data practices; making data arising out of complaints 
or charges involving certain public officials accessible to the public; amending Minnesota Statutes 
1994, section 13.43, subdivision 2. 
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Referred to the Committee on Judiciary. 

Messrs. Sams, Langseth, Stumpf, Pogemiller and Ms. Robertson introduced--

S.F. No. 1625: A bill for an act relating to education; providing for a fund transfer for 
independent school district No. 22, Detroit Lakes. 

Referred to the Committee on Education. 

Mr. Johnson, D.J, introduced--

S.F. No. 1626: A bill for an act relating to corrections; appropriating money to fund productive 
day initiative programs in local correctional facilities in Hennepin, Ramsey, and St. Louis 
counties. 

Referred to the Committee on Crime Prevention. 

Messrs. Sams, Morse, Bertram, Dille and Stevens introduced--

S.F. No. 1627: A resolution memorializing the Congress of the United States to design and 
implement a 1995 farm bill that is equitable to Minnesota family farmers. 

Referred to the Committee on Agriculture and Rural Development 

Messrs. Solon and Johnson, D.J. introduced--

S.F. No. 1628: A bill for an act relating to taxation; extending the exemption from property tax 
for certain businesses that lease property at certain airports; amending Minnesota Statutes 1994, 
section 272.01, subdivision 2. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Chmielewski introduced--

S.F. No. 1629: A bill for an act relating to civil actions; regulating amusement park and 
carnival safety; imposing duties on riders; limiting the liability of operators; proposing coding for 
new Jaw as Minnesota Statutes, chapter 184C. 

Referred to the Committee on Judiciary. 

Mr. Chmielewski introduced--

S.F. No. 1630: A bill for an act relating to the city of Hermantown; permitting imposition of a 
local sales tax. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Johnson, DJ.; Janezich and Stevens introduced--

S.F. No. 1631: A bill for an act relating to game and fish; authorizing a new deer license; 
amending Minnesota Statutes 1994, section 97 A.475, subdivision 2; proposing coding for new law 
in Minnesota Statutes, chapter 97B. 

Referred to the Committee on Environment and Natural Resources. 

Mses. Olson, Robertson, Mrs. Pariseau, Messrs. Knutson and Belanger introduced-

S.F. No. 1632: A bill for an act relating to occupations; residential contractors; changing the 
expiration date of provisions relating to St. Paul and Minneapolis contractors; amending 
Minnesota Statutes 1994, section 326.991, subdivision 1. 



34THDAY] WEDNESDAY, APRIL 5, 1995 1453 

Referred to the Committee on Commerce and Consumer Protection. 

Mr. Larson, Ms. Johnston, Messrs. Chmielewski, Berg and Day introduced--

S.F. No. 1633: A bill for an act relating to elections; providing for the election of members of 
the state legislature without party designation; amending Minnesota Statutes 1994, sections 
l0A.27, subdivision 4; IOA.275, subdivision 3; IOA.31, subdivisions 5 and 12; IOA.315; 
204D.08, subdivisions 4 and 6; 204D.13, subdivision 1; and 204D.14, by adding a subdivision. 

Referred to the Committee on Ethics and Campaign Reform. 

Mr. Novak, Ms. Berglin, Messrs. Kroening and Mondale introduced--

S.F. No. 1634: A bill for an act relating to the environment; repealing the sunset of the motor 
vehicle transfer fee and dedicating receipts from the fee to the lead fund; amending Minnesota 
Statutes 1994, section I 15A.908, subdivision 2; repealing Minnesota Statutes 1994, section 
115A.908, subdivision 3. 

Referred to the Committee on Environment and Natural Resources. 

Mses. Johnson, J.B.; Anderson; Messrs. Morse and Price introduced--

S.F. No. 1635: A bill for an act relating to the environment; requiring a study of environmental 
justice; appropriating money. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Kroening, Kelly and Larson introduced--

S.F. No. 1636: A bill for an act relating to municipal zoning; limiting the authority of the 
commissioner of human services to license juvenile sex offender residential programs; providing 
for a community• s right to know with respect to the siting of facilities; amending Minnesota 
Statutes 1994, sections 245A.02, subdivision 14; 245A.04, subdivision 7; and 462.357, 
subdivision 7, and by adding a subdivision. 

Referred to the Committee on Crime Prevention. 

Mr. Solon iutroduced--

S.F. No. 1637: A bill for an act relating to commerce; providing physician groups with an 
exception from laws prohibiting the restraint of trade; amending Minnesota Statutes 1994, sections 
325D.50, by adding subdivisions; and 325D.55, by adding a subdivision. 

Referred to the Committee on Commerce and Consumer Protection. 

Mses. Krentz, Hanson, Ranum and Pappas introduced--

S.F. No. 1638: A bill for an act relating to education; modifying special education aid and 
procedures; amending Minnesota Statutes 1994, sections 120.17, subdivisions 3a and 3b; 124.273, 
subdivision 1 b; 124.32, subdivision 1 b; 124.574, subdivision 2b. 

Referred to the Committee on Education. 

Mr. Merriam introduced--

S.F. No. 1639: A bill for an act relating to natural resources; removing the limit on fees for 
permits to harvest aquatic plants; amending Minnesota Statutes I 994, section 103G.615, 
subdivision 2. 
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Referred to the Committee on Environment and Natural Resources. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 3:45 p.m. The motion prevailed. 

The hour of 3:45 p.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Without objection, the Senate reverted to the Orders of Business of Messages From the House, 
First Reading of House Bills, Reports of Committees, Second Reading of Senate Bills, Second 
Reading of House Bills and Motions and Resolutions. 

MESSAGES FROM THE HOUSE 

Mr. President 

I have the honor to announce the passage by the House of the following House Files, herewith 
transmitted: H.F. Nos. 68 and 504. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 5, 1995 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees indicated. 

H.F. No. 68: A bill for an act relating to insurance; requiring insurers to offer alternative 
methods for the payment of group life policy proceeds; amending Minnesota Statutes 1994, 
section 61A.09, subdivision 1. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 68. 

H.F. No. 504: A bill for an act relating to natural resources; authorizing grants to units of 
government and school districts for parks, recreation areas, and natural and scenic areas; 
authorizing rules for administration; proposing coding for new law in Minnesota Statutes, chapter 
85; repealing Minnesota Statutes 1994, section 85.019. 

Referred to the Committee on Environment and Natural Resources. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the reports on S.F. Nos. 1442, 1362 and 1221. The motion prevailed. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1442: A bill for an act relating to energy; allowing a St. Paul district heating 
cogeneratioh facility that utilizes metropolitan waste wood as a fuel source to count toward 
satisfying a biomass mandate. 
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Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 10, delete "shall" and insert "may" 

Page I, line 16, delete "must" and insert "may" 
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And when so amended the bill do pass. Mr. Bertram questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and Administration. 

Mr. Novak from the Committee on Jobs, Energy and Commnnity Development, to which 
was referred 

S.F. No. 777: A resolution memorializing the President and Congress to abandon the proposed 
sale of the Western Area Power Administration. 

Reports the same back with the recommendation that the resolution do pass. Report adopted 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was re-referred 

S.F. No. 467: A bill for an act relating to metropolitan government; providing for coordination 
and consolidation of public safety radio communications systems; providing governance and 
finance of the state and regional elements of a regionwide public safety radio communication 
system; extending the public safety channel moratorium; authorizing the use of 911 emergency 
telephone service fees for costs of the regionwide public safety radio communication system; 
authorizing the issuance of bonds by the metropolitan council; abolishing the metropolitan radio 
board on a certain date and transferring its duties and responsibilities; proposing coding for new 
law in Minnesota Statutes, chapter 473. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 19, delete "473.906" and insert "473.905" 

Page 2, line 23, after the period, insert "Until funds to administer the board become available 
under section 473.894, subdivision 19," 

Page 2, line 24, delete "a reasonable" and insert "no" 

Page 8, line 12, after the period, insert "Until funds to administer the board become available 
under section 473.894, subdivision 19, the metropolitan council shall provide to the board an 
executive director who will be a staff member of the metropolitan council." 

Page 9, line 3, after "fees" insert "on entities using the first phase system" 

Page 1 I, line 7, after "ea<;~" insert "fiscal" and before "biennium" insert "state" 

Page 13, line 19, delete "and provision of alternative" 

Page 13, line 20, delete "routing for 911 services" 

Page 13, line 23, after "benefit" insert "and support mutual aid and emergency medical services 
communication" 

Page 13, line 24, after the semicolon, insert "and" 

Page 13, line 25, delete "; and" and insert a period 

Page 13, delete lines 26 to 28 

Page 13, line 32, delete "473.906" and insert "473.905" 

Page 14, line 8, delete"$ ....... " and insert "$10,000,000" 

Page 16, delete lines 22 to 25 
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Page 16, line 28, delete "August" and insert "July" 

Page 17, delete lines 4 to 6 

Page 17, line 7, delete "network;" 
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Page 17, line 8, delete "(5)" and insert "(4)" and after ":hui£ment" insert "for those elements of 
the first phase that support mutual aid andemergency me c communicationsserv1ces 

Page 17, line 13, after the period, insert "In no event s appropriated from the 
ne servi ccount for the first m exceed 

mer access line 
he ut1ht1es comnuss1 

Page 17, delete lines 29 to 33 

Page 19, line 9, delete"$ ....... " and insert "$3,000,000" 

Page 20, line 5, delete "No later than" and insert "A" 

Page 20, delete line 6 

Page 20, line 7, after "county" insert "that chooses to join the regional public safety radio 
system" 

Page 21, line 17, after the period, insert "A local government or other eligible user who chooses 
not to join the system shall not be charged a fee." 

Page 21, line 31, delete "Until funds to administer" 

Page 21, delete lines 32 to 35 and insert "For fiscal year 19%, the appropriation from the 911 
emergency telephone service fee account shall be $563,000.'' 

And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 903: A bill for an act relating to economic development; abolishing the economic 
recovery grant program; repealing Minnesota Statutes 1994, section 116J.873. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section. l l 6J .873, subdivision 3, is amended to read: 

Subd. 3. [GRANT EVALUATION.] The commissioner shall accept, review, and evaluate 
applications for grants to local units of government made in accordance with rules adopted for 
economic development grants in the small cities development program. Projects must be evaluated 
based on the existence of the following conditions: 

(I) whether assistance is necessary to provide equity to business owners who do not.have the 
capacity to invest in a project; 

(2) whether there is an inal>ility to secure sufficient financing from other public or private 
sources at market interest rates or on favorable market ternIS; 

{'.3) _whether assistance is necessary to attract out-of-state businesses or to retain existing 
business within the state; and 

( 4) whether there are excessive public infrastructure or improvement costs beyond the means of 
the affected commumty and private participantsTn the project. -·· ~ 



34TIIDAYJ WEDNESDAY, APRIL 5, 1995 1457 

A grant or loan cannot be made based solely on a finding that the condition in clause (3) exists. 
A finding must be made that a condition in clause (1), (2), or (4) also exists. 

Applications recommended for funding shall be submitted to the commissioner. 

Sec. 2. Minnesota Statutes 1994, section 1161.873, is amended by adding a subdivision to read: 

Subd. 5. [SPORTS FACILITY.] An economic recovery grant or loan cannot be used for a 
project related to a sports facility. For the purpose of this subdivision, "sports fac1hty" means a 
building that has a professional sports team as a principal tenant 

Sec. 3. [LEGISLATIVE AUDITOR; ECONOMIC RECOVERY GRANT PROGRAM.] 

The legislative audit commission is requested to direct the legislative auditor to conduct an 
evaluation of the economic recovery grant program under Minnesota Statutes, section 1161.873. 
The evaluation must include an audit of loans and grants made under the program and the criteria 
used in selecting projects for grants and loans. The legislative auditor shall report the results of the 
evaluation to the legislature by January 15, 1996." 

Delete the title and insert: 

"A bill for an act relating to economic development; modifying and requesting a legislative 
audit of the economic recovery grant program; amending Minnesota Statutes 1994, section 
I 161.873, subdivision 3, and by adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1140: A bill for an act relating to employment; modifying provisions relating to 
rehabilitation programs and services; amending Minnesota Statutes 1994, sections 268A.01, 
subdivisions 4, 5, 6, 9, and 10; 268A.03; 268A.06, subdivision 1; 268A.07; 268A.08, subdivisions 
1 and 2; and 268A.13; proposing coding for new law in Minnesota Statutes, chapter 268A; 
repealing Minnesota Statutes 1994, sections 268A.01, subdivisions 7, 11, and 12; and 268A.09. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 5, lines 5 and 6, delete the new language 

Page 9, line 12, after "and" insert "the methods, criteria, and units of distribution for" 

Page 9, line 15, delete "the functioning level of workers," 

Page 9, line 16, delete the comma 

Page 10, line 23, delete "may" and insert "sh_a_ll" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 1469: A bill for an act relating to financial institutions; regulating savings banks; 
modifying and clarifying statutory provisions relating to the structure and functions of savings 
banks; making technical changes; amending Minnesota Statutes 1994, sections 9.031, subdivision 
8; 46.047, subdivision 2; 47.01, subdivisions 2 and 3; 47.015, subdivision I; 47.02; 47.10, 
subdivision I; 47.12; 47.20, subdivisions I and 9; 47.201, subdivision I; 47.205, subdivision 1; 
47.209, subdivision I; 47.27, subdivision 2; 47.29, subdivision I; 47.30, subdivisions I, 2, 3, 4, 
and 6; 47.51; 47.62, subdivision 4; 47.64, subdivision I; 47.65, subdivisions I and 2; 48.01, 
subdivision 2; 49.42; 50.01; 50.03; 50.04; 50.05; 50.06; 50.11; 50.13; 50.14, subdivisions 1, 5, 7, 
and 8; 50.145; 50.146; 50.1465; 50.148; 50.155; 50.17; 50.175, subdivision 1; 50.19; 50.21; 50.22; 
50.23; 50.245; 50.25; 51A.02, subdivisions 26 and 40; 51A.21, by adding a subdivision; 51A.385, 
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subdivisions 2 and 3; 61A.09, subdivision 3; 62B.02, by adding a subdivision; 62B.04, 
subdivisions I and 2; and 300.20; proposing coding for new law in Minnesota Statutes, chapters 
46; 47; and 50; repealing Minnesota Statutes 1994, sections 47.095; 47.67; 48.153, subdivisions 
3a, 4, and 5; 48.26; 50.02; 50.07; 50.08; 50.09; 50.10; 50.12; 50.15; and 50.16. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 994, section 9.031, subdivision 8, is amended to read: 

Subd. 8. [ACTIVE AND INACTIVE DEPOSITORIES.] Depositories shall be divided into two 
classes to be known as active and inactive. A depository may be designated as a depository of both 
classes. 

All state funds deposited in active depositories are subject to withdrawal by the state treasurer 
upon demand and no interest shall be charged on these deposits. 

Surplus funds not required to meet the state's current disbursements shall be deposited for a 
definite period in inactive depositories and interest shall be paid on these deposits at a rate of not 
less than one percent per annum nor more than the maximum rate authorized to be paid by 
Minnesota state banks other than mulllal savings banks. This rate shall be fixed by the executive 
council in accordance with the current rate upon similar deposits. 

Sec. 2. Minnesota Statutes 1994, section 46.047, subdivision 2, is amended to read: 

Subd. 2. [BANKING INSTITUTION.) The term "banking institution" means a bank, trust 
company, bank and trust company, mulllal savings bank, or thrift institution, that is organized 
under the laws of this state, or a holding company which owns or otherwise controls the banking 
institution. 

Sec. 3. [46.35] [INTERPRETATIONS.] 

The commissioner of commerce may upon request from an interested party give an interpretive 
opinion in connection with the administration of chapters 45 to 56. No penalty provision in these 
chapters or of any other chapter to which chapters 45 to 56 may refer applies to any act done or 
not done in conformity with a written interpretive opinion of the commissioner, notwithstanding 
that the written interpretive opinion may, after the act or omission. be amended or rescinded or be 
determined by judicial or other authority to be invalid for any reason. 

Sec. 4. Minnesota Statutes 1994, section 47.01, subdivision 2, is amended to read: 

Subd. 2. [BANK.] A bank is a corporation under public control, having a place of business 
where credits are opened by the deposit or collection of money and currency, subject to be paid or 
remitted upon draft, check, or order, and where money is advanced, loaned on stocks, bonds, 
bullion, bills of exchange, and promissory notes, and where the same are received for discount or 
sale; and all persons and copartnerships, respectively, so operating, are bankers. The term does _not 
include a savings bank. 

Sec. 5. Minnesota Statutes 1994, section 47.01, subdivision 3, is amended to read: 

Subd. 3. [SAVINGS BANK.] A savings bank is an insti!Utien under like eentrel, managed by 
disinterested trustees selely, autheri,sed ta reeeive and safely in.,est the savings ef small defJesiteFs 
a corporation authorized to do business under chapter 50. 

Sec. 6. Minnesota Statutes 1994, section 47.015, subdivision I, is amended to read: 

Subdivision I. [FINANCIAL INSTITUTIONS.] As used in this section the term "financial 
institution" shall include banks, trust companies, banks and trust companies, mutual savings banks, 
industrial loan and thrift companies having outstanding certificates of indebtedness for investment, 
savings and lean associations, national banking associations, federal reserve banks and, federal 
savings and loan associations, and federal savings banks doing business in this state, and 1ncludes 
any branch or detached facility of any of them. 
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Sec. 7. Minnesota Statutes 1994, section 47.02, is amended to read: 

47.02 ["BANK" AND "SAVINGS BANK."] 
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A "bank" is a corporation having a place of business in this state, where credits are opened by 
the deposit of money or currency, or the collection of the same, subject to be paid or remitted on 
draft, check, or order; and where money is loaned or advanced on stocks, bonds, bullion, bills of 
exchange, or promissory notes, and where the same are received for discount or sale. A "savings 
bank" is a corporation HlftAageel hy ElisiRtetesteel e=ustees, selely aedleri~eQ te i=eeei11e anel safely 
ieYest the sa,•iegs of small ElepositofS authorized to do business under chapter 50. Every "bank" or · 
"savings bank" in this state shall at all times be under the superv1S1on and subject to the control of 
the commissioner of commerce, and when so conducted the business shall be known as "banking." 

Sec. 8. Minnesota Statutes 1994, section 47.10, subdivision 1, is amended to read: 

Subdivision I. [AUTHORITY, APPROVAL, LIMITATIONS.] (a) Except as otherwise 
specially provided, the net book value of land and buildings for the transaction of the business of 
the corporation, including parking lots and premises leased to others, shall not be more than as 
follows: 

( 1) for a bank, trust company, savings bank, or stock savings association, if investment is for 
acquisition and improvements to establish a new bank, or is for improvements to existing property 
or acquisition and improvements to adjacent property, approval by the commissioner of commerce 
is not required if the total investment does not exceed 50 percent of its existing capital stock and 
paid-in surplus. Upon written prior approval of the commissioner of commerce, a bank, trust 
company, savings bank, or stock savings association may invest in the property and improvements 
in clause (1) or for acquisition of nonadjacent property for expansion or future use, if the 
aggregate of all such investments does not exceed 75 percent of its existing capital stock and 
paid-in surplus; 

(2) fer a saYiRgs haak, 5Q f)ereent ef its aet st-u=ph:1s; 

~ for a mutual liuilElieg aeEI loae savings association, five percent of its net assets. 

(b) For purposes of this subdivision, an intervening highway, street, road, alley, other public 
thoroughfare, or easement of any kind does not cause two parcels of real property to be 
nonadjacent. 

Sec. 9. Minnesota Statutes 1994, section 47.12, is amended to read: 

47.12 [FINANCIAL CORPORATIONS.] 

Corporations may be formed for any one of the following purposes: 

(1) Carrying on the business of banking, by receiving deposits, buying, selling, and discounting 
notes, bills, and other evidences of debt legal for investment, domestic or foreign, dealing in gold 
and silver bullion and foreign coins, issuing circulating notes, and loaning money upon real estate 
or personal security or upon the creditworthiness of the borrower; 

(2) Establishing and conducting clearing houses, for effecting, in one place, the speedy and 
systematic daily exchange and adjustment of balances between banks and bankers in any 
municipality, town, or county, establishing and enforcing uniform methods of conducting the 
banking business in such locality, and adjusting disputes or misunderstandings between members 
of such clearing house engaged in the banking business; 

(3) Creating and conducting savings banks for the reception, on deposit, of money offered for 
that purpose, the investment thereof, and the declaring, crediting, and paying of dividends or 
interest thereon, as authorized and provided by law; 

(4) Transacting business as a trust company in conformity with the laws relating thereto; and 

(5) Carrying on, in accordance with law, the business of eui!EliBg, loae, aeEI savings 
associations. 
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Sec. 10. Minnesota Statutes 1994, section 47.20, subdivision 1, is amended to read: 

Subdivision 1. Pursuant to rules the commissioner of commerce finds to be necessary and 
proper, if any, banks, savings banks, maa.Jal saviegs h&Hs, huildieg and loan assoeialions, and 
savings anEI leaB associations organized under the laws of this state or the United States, trust 
companies, trust companies acting as fiduciaries, and other banking institutions subject to the 
supervision of the commissioner of commerce, and mortgagees or lenders approved or certified by 
the secretary of housing and urban development or approved or certified by the administrator of 
veterans affairs, or approved or certified by the administrator of the farmers home administration, 
or approved or certified by the federal home loan mortgage corporation, or approved or certified 
by the federal national mortgage association, are authorized: 

(1) To make loans and advances of credit and purchases of obligations representing loans and 
advances of credit which are insured or guaranteed by the secretary of housing and urban 
development pursuant to the national housing act, as amended, or the administrator of veterans 
affairs pursuant to the servicemen's readjustment act of 1944, as amended, or the administrator of 
the farmers home administration pursuant to the consolidated farm and rural development act, 
Public Law Number 87-128, as amended, and to obtain the insurance or guarantees; 

(2) To make loans secured by mortgages on real property and loans secured by a share or 
shares of stock or a membership certificate or certificates issued to a stockholder or member by a 
cooperative apartment corporation which the secretary of housing and urban development, the 
administrator of veterans affairs, or the administrator of the farmers home administration has 
insured or guaranteed or made a commitment to insure or guarantee, and to obtain the insurance or 
guarantees; 

(3) To make, purchase. or participate in such loans and advances of credit as would be eligible 
for purchase, in whole or in part, by the federal national mortgage association or the federal home 
loan mortgage corporation, but without regard to any limitation placed upon the maximum 
principal amount of an eligible loan; 

(4) To make, purchase or participate in such loans and advances of credit secured by mortgages 
on real property which are authorized or allowed by the feEleFa! heme lean bank beaFEI office of 
thrift supervision or the office of the comptroller of the currency, or any successor to these federal 
agencies. 

Sec. 11. Minnesota Statutes 1994, section 47.20, subdivision 9, is amended to read: 

Subd. 9. (1) For purposes of this subdivision the term "mortgagee" shall mean all state banks 
and trust companies, national banking associations, state and federally chartered savings anEI lean 
associations, mortgage banks, !Rlltual savings banks, insurance companies, credit unions or 
assignees of the above. Each mortgagee requiring funds of a mortgagor to be paid into an escrow, 
agency or similar account for the payment of taxes or insurance premiums with respect to a 
mortgaged one-to-fourfarnily, owner occupied residence located in this state, unless the account is 
required by federal law or regulation or maintained in connection with a conventional loan in an 
original principal amount in excess of 80 percent of the lender's appraised value of the residential 
unit at the time the loan is made or maintained in connection with loans insured or guaranteed by 
the secretary of housing and urban development, by the administrator of veterans affairs, or by the 
administrator of the farmers home administration, shall calculate interest on such funds at a rate of · 
not less than five percent per annum. Such interest shall be computed on the average monthly 
balance in such account on the first of each month for the immediately preceding 12 months of the 
calendar year or such other fiscal year as may be unifonnly adopted by the mortgagee for such 
purposes and shall be annually credited to the remaining principal balance on the mortgage, or at 
the election of the mortgagee, paid to the mortgagor or credited to the mortgagor's account. If the 
interest exceeds the remaining balance, the excess shall be paid to the mortgagor or vendee. The 
requirement to pay interest shall apply to such accounts created prior to June I, 1976, as well as to 
accounts created after June I, 1976. 

(2) A mortgagee offering the following option (c) to a mortgagor but not requiring maintenance 
of escrow accounts as described in clause(!), whether or not the accounts were required by the 
mortgagee or were optional with the mortgagor, shall offer to each of such mortgagors the 
following options: 
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(a) the mortgagor may personally manage the payment of insurance and taxes; 

(b) the mortgagor may open with the mortgagee a passbook savings account carrying the 
current rate of interest being paid on such accounts by the mortgagee in which the mortgagor can 
deposit the funds previously paid into the escrow account; or 

(c) the mortgagor may elect to maintain a noninterest bearing escrow account as described in 
clause ( 1) to be serviced by the mortgagee at no charge to the mortgagor. 

A mortgagee that is not a depository institution offering passbook savings accounts shall 
instead of offering option (b) above notify its mortgagors ( I) that they may open such accounts at 
a depository institution and (2) of the current maximum legal interest rate on such accounts. 

A mortgagee offering option ( c) above to a mortgagor but not requiring the maintenance of 
escrow accounts shall notify its mortgagor of the options under (a), (b) and (c). The notice shall 
state the option and state that an escrow account is not required by the mortgagee, that the 
mortgagor 1s legally responsible for the payment of taxes and insurance, and that the notice is 
being given pursuant to this subdivision. 

Notice shall be given within 30 days after the effective date of the provisions of Laws 1977, 
chapter 350 amending the subdivision, as to mortgagees offering option (c) above to mortgagors 
but not requiring escrow accounts as of the effective date, or within 30 days after a mortgagee's 
decision to discontinue requiring escrow accounts if the mortgagee continues to offer option (c) 
above to mortgagors. If no reply is received within 30 days, option (c) shall be selected for the 
mortgagor but the mortgagor may, at any time, select another option. 

A mortgagee making a new mortgage and offering option ( c) above to a prospective mortgagor 
shall, at the time of loan application, notify the prospective mortgagor of options (a), (b) and (c) 
above which must be extended to the prospective mortgagor. The mortgagor shall select one of the 
options at the time the loan is made. 

Any notice required by this clause shall be on forms approved by the commissioner of 
commerce and shall provide that at any time a mortgagor may select a different option. The form 
shall contain a blank where the current passbook rate of interest shall be entered by the mortgagee. 
Any option selected by the mortgagor shall be binding on the mortgagee. 

This clause does not apply to escrow accounts which are excepted from the interest paying 
requirements of clause (1 ). 

(3) A mortgagee shall be prohibited from charging a direct fee for the administration of the 
escrow account. 

Sec. 12. Minnesota Statutes 1994, section 47.201, subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the terms defined in this 
subdivision shall have the meanings given them: 

(I) "Financial institution" means a state bank or trust company, a national banking association, 
a state or federally chartered savings and loan association, a mortgage bank or IBIHlllll savings 
bank. 

(2) "Graduated payment home loan" means a conventional or cooperative apartment loan made 
pursuant to section 47 .20 and subject to the provisions therein, whereunder initial periodic 
repayments are lower than those under the standard conventional or cooperative apartment loan 
having equal periodic repayments, and gradually rise to a predetermined point after which they 
remain constant. 

Sec. 13. Minnesota Statutes 1994, section 47 .205, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the terms defined in this 
subdivision have the meanings given them. 

(a) "Lender" means all state banks and trust companies, national banking associations, state and 
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federally chartered savings and loaa associations, mortgage banks, lll!Hllai savings banks, 
insurance companies, credit unions making a loan, or any person making a conventional loan as 
defined under section 47 .20, subdivision 2, clause (3) or cooperative apartment loan as defined 
under section 47.20, subdivision 2, clause (4). A "selling lender" is a lender who sells, assigns, or 
transfers the servicing of a loan, to a "purchasing lender or a servicing agent." 

(b) "Loan" means all Joans and advances of credit authorized under section 47.20, subdivision 
I, clauses (I) to (4) and conventional loans as defined under section 47.20, subdivision 2, clause 
(3) or cooperative apartment loan as defined under section 47.20, subdivision 2, clause (4). 

(c) "Escrow account" means escrow, agency, or similar account for the payment of taices or 
insurance premiums with respect to a mortgaged one-to-four family, owner occupied residence 
located in this state. 

(d) "Person" means an individual, corporation, business trust, partnership or association, or any 
other legal entity. 

Sec. 14. Minnesota Statutes 1994, section 47 .209, subdivision 1, is amended to read: 

Subdivision 1. [APPLICABILITY.] This section applies to any agreement entered into after 
December 31, 1992, for the financing or refinancing of a purchase of a manufactured home. As 
used in this section and section 277.17, "lender" includes a state bank and trust company, national 
banking association, state or federally chartered savings aad loan association, mortgage bank, 
lftlHllai savings bank, insurance company, credit union, or a dealer as defined in section 327B.01, 
subdivision 7, that enters into an agreement for financing or refinancing a purchase of a 
manufactured home. 

Sec. 15. Minnesota Statutes 1994, section 47.27, subdivision 2, is amended to read: 

Subd. 2. "Savings bank" shall have the meaning set forth in sections 47.01 and 47.02 aad shall 
also mea.a a mumal sarJiegs bank. 

Sec. 16. Minnesota Statutes 1994, section 47.28, is amended to read: 

47.28 [SAVINGS BANKS MAY CONVERT INTO SAVINGS, BUILDING AND LOAN 
ASSOCIATIONS.] 

Subdivision 1. Any savings bank organized and existing under and by virtue of the law of this 
state may amend its articles of incorporation so as to convert itself into a savings, llllildiBg and 
l8aB association, by complying with the following requirements and procedure: 

The savings bank by a two-thirds vote of the entire board of trastees directors, at any regular or 
special meeting of said board duly called for that purpose, shall (a) pass a resolution declaring 
their intention to convert the savings bank into a savings, llaildiBg and loaa association, and (b) 
cause an application in writing to be executed, by such persons as the HYSlees directors may direct, 
in the form prescribed by the department of commerce, requesting a certificate of authorization 
( charter) as a savings, building and loan association to transact business at the place and in the 
name stated in the application. The amendments proposed to the articles of incorporation and 
bylaws shall be included as part of the application. 

The application shall be submitted to, considered and acted upon by the department of 
commerce in the same manner and by the same standards as applications are submitted, 
considered and acted upon under section 51.08. 

Subd. 2. If the certificate of authorization (charter) be issued, the articles of incorporation may 
then be amended so as to convert the savings bank into a savings, llaildiBg aad loaa association by 
following the procedure prescribed for amending articles of incorporation of savings bankst 
pFaviEled, Mlat befer:e ae.y suel=-1 eoavei:sioa shall take J')laee the seei=etar-y of tke savings bank shall 
eaase Jg days ·,•,,fi~ notiee of saeh inleeded eonveESieB (whieh neliee, !lefoFe mailiBg, shall lie 
submitted te aeEI approved by the eonunissioaer of eo111H1eFSe➔ to he mailed pFef)aiS to eaeh 
Elepesitor, at the depositor's last k:801.tJR address aeeereliag to the feeorels of the bank, and after 
saeh aotiee eaek depositor ma;•, prior to the time the eoe1reFSion beeomes Final anEI eoHlplete, on 
deFOaRd and witlieat f!ROF Beliee, withdraw the fall ameaBI ef def!esit OF saeh flarl thereof as the 
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depositer 1:BaY i:equesl, and upoa sueh vf.idldr-awal Hie det30sitor sha11 reeei11e iAterest to the elate of 
witluh:a-wal at the SftlBe t=ate last :(:laid or e,eSited 8y die hanlt; notwi-thsfftlldiRg the proYisieas of 
atlj' la-w, 8yl&\¥, or RJle to the eoae:ary. 

Subd. 3. i'\.t aay time after the 811:fJiffltioa of the 3Qr day fJerioG Sf!eeified ie sahdivisioe 3, (whiek 
faet shall he eir;iEleReed l:ly the see,etar-y of t:he saYiags haRJt filing ae affidavit to that effeet widl 
the eonunissioeer of eoRHBeFee and the seeret:ary of stale,) Upon receipt of the fees required for 
filing and recording amended articles of incorporation of savings banks, the secretary of state shall 
record the amended articles of incorporation and certify that fact thereon, whereupon the 
conversion of such savings bank into a savings, building and loan association shall become final 
and complete and thereafter said corporation shall have the powers and be subject to the duties and 
obligations prescribed by the laws of this state applicable to savings, building and loan 
associations. 

Sahel 1. 1.1.'heR the eoRvei:sioe of any savings hank into a saYings, BeilElieg aad Joan assoeiatien 
Beeomes Hnal aod eoRlf)lete, tlie SUffJlt:1s fend of the ha+lJt shflil heeome the ee:Miegeet or reseFYe 
fan8 of d:le asseeiat:ioe and eve,y fJef&OR who was a depositer ef the savings bank at the time of 
the eon11eFSion shell eease te be a depasiter and shall thei:eaftOf be a shareholder ef the sa~•ings, 
huilding aRd leaH assoeiatioH aad he erediteel V.'ite p~•mems OH that persoH's share aeeouHt eE}Ual 
te the full amount OH def,esit with the sayings bank at the time of eew;ersioR, plus interest te the 
date ef eeaversioR at the same Fate last paid or erediled by tile bank; Retwithsta.Ading the 
preYisions ef aey lav.', hylw.v, or Ade ta the eelfffalo/, 

Subd. 5. The resulting association shall as soon as practicable and within such time not 
extending beyond three years from the date the conversion becomes final and complete and by 
such methods as the department of commerce shall direct, cause its organization, its securities and 
investments, the character of its business, and the methods of transacting the same to conform to 
the laws applicable to savings, euilElieg anEI lean associations. 

Sec. 17. Minnesota Statutes 1994, section 47.29, subdivision I, is amended to read: 

Subdivision I. Any savings bank organized and existing under and by virtue of the laws of this 
state, is hereby authorized and empowered, by a two-thirds vote of the entire board of tRtstees 
directors, at any regular or special meeting of said board duly called for that purpose to convert 
itself into a federal association whenever said conversion is authorized by any act of the Congress 
of the United States: Provided, that hefore aay sueh eeR1,•ersieR shall beeome fiRal and eoRlf)lete, 
ta) the seereta.f!,• of the saYiRgs hank shall ea1:1se 3Q days' •Nriuen notiee of sueh inteaded 
eoRYOfsion Ewhieh Retiee, hefefe mailing, shall be suhmiueel to and appFeveEI. hy the eommissioRCf 
of eoRHBCFee➔ to he maileS prepaiel to eaeh dOf)ositor, at their last lmowR aEl.di:ess, aeeorEling to the 
i:eeoffls of the hank, anel after sueh Rotiee eaeh depositor fBQo/, prior to the time the eoR1,•ersion 
heeomes final aBd eomplete, oR demaed aod without prior netiee, withEIFWN the full am.ouat of the 
deposit or sueh pa.Ft thereof as the d0f)esitor ffiilj' request, and apon s1:1eh •Nithelf&l.val the dOfJesitef 
shall reeei•;e ielerest ta the Elate af witluhuY,•al at the Sa!BO Fate last jlaiEI er ereEliteEI 1,y the haek; 
notwitl=lskleding the fJFBvisions of an~• law, hylaws, or mle to tee eeatt=ary, aed Eb ➔ that such 
conversion be approved in writing by the commissioner of commerce. 

Sec. 18. Minnesota Statutes 1994, section 47.29, subdivision 2, is amended to read: 

Subd. 2. At any time after the Mjlifatiee ef the 30 Elay jlerieEI Sf1eeiiieEI ie s110EliYisiee 1, clause 
ta), twhieh faet shall ·Be evideneed 8~• Hle seofe.tary ef the savings hank ~iling aR affida•;it to that 
effect with the eemmissiaeer ef eemmeree anEI the seeretary af state ef this statej, Upon filing a 
copy of the federal charter, certified by the issuing federal agency with the secretary of state of this 
state, the secretary of state shall record said charter and certify that fact thereon, whereupon the 
conversion shall be final and complete and the savings bank shall at that time cease to be a savings 
bank supervised by this state, and shall thereafter be a federal association. 

Sec. 19. Minnesota Statutes 1994, section 47.30, subdivision I, is amended to read: 

Subdivision 1. Any capital stock savings, builElieg anEI lean association organized and existing 
under and by virtue of the laws of this state may amend its articles of incorporation so as to 
convert itself into a savings bank, by complying with the following requirements and procedure: 
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A meeting of the shareholders shall be held upon not less than 15 days written notice to each 
shareholder, served either personally or by mail prepaid, directed to the shareholder's last known 
post office address according to the records of the association, stating the time, place and purpose 
of such meeting. 

At such meeting, the shareholders may by two-thirds vote (according to the book value of said 
shares) of those present in person or by proxy pass a resolution declaring their intention to convert 
such association into a savings bank and setting forth the names of the proposed first board of 
tFl!slees directors. A copy of the minutes of such meeting verified by the affidavit of the chair and 
the secretary of the meeting, shall be filed in the office of the department of commerce aee with 
Ille seeRllaFy ef slate within ten days after the meeting. Such copy, when so filed, shall be evidence 
of the holding of such meeting and of the action taken. 

Sec. 20. Minnesota Statutes 1994, section 47.30, subdivision 2, is amended to read: 

Subd. 2. An application for a certificate authorizing a savings bank to transact business, in the 
form required by sections 46.041 and 46.046, shall be submitted to, considered and acted upon by 
the department of commerce in the same manner and by the same standards as applications are 
submitted, considered and acted upon under sections 46.041, 46.044, 46.046, and 50.01 a111l §Q.Q2,. 
The fees required by section 46.041 shall be paid and the amendments propose<! to the articles of 
incorporation and bylaws shall be included as part of the application. 

Sec. 21. Minnesota Statutes 1994, section 47.30, subdivision 3, is amended to read: 

Subd. 3. If the department of commerce grants the application, the certificate of authorization 
(charter) shall be issued as provided by section 46.041, and the articles of incorporation may then 
be amended so as to convert the savings, llailEliag aaEI leaa association into a savings bank by 
following the procedure prescribed for amending articles of incorporation of savings, llai!Eliag aaEI 
leaR associations: Provided, that the proposed amended articles shall contain the names of, and be 
signed by, the proposed first board of tFl!stees directors. 

Sec. 22. Minnesota Statutes 1994, section 47.30, subdivision 5, is amended to read: 

Subd. 5. t".-t MY time after the e*fJir-atien ef the 30 day fJefted speeified iR subdi11isien 4, (whieh 
faet sRaU lle e1rieefteed by die seeretary of the asseeiation filieg ae affida1,it te that efreet with the 
ea!HfRissieaer af eammeFee aaEI the seeretaFy af slate), Upon receipt of the fees required for filing 
and recording amended articles of incorporation of savings, building and loan associations, the 
secretary of state shall record the amended articles of incorporation and certify that fact thereon, 
whereupon the conversion of such savings, building and loan association into a savings bank shall 
become final and complete and thereafter the signers of said amended articles and their successors 
shall be a corporation, and have the powers and be subject to the duties and obligations prescribed 
by the laws of this state applicable to savings banks. 

Sec. 23. Minnesota Statutes 1994, section 47.32, is amended to read: 

47.32 [CONVERTING INSTITUTION DEEMED CONTINUANCE; TRANSFER OF 
PROPERTY AND RIGHTS.] 

Upon the conversion of any savings bank into a savings, lmi1Eliag aaEI leaa association or into a 
federal association, and of a sa.-vings, buildi&g and lean assoeiatioe or feelet=al. assoeiat:ioe imo a 
sa•1ia-gs banlr, the eoff)efate e~ristenee of Hie e0R11efting savings btmk or assoeiat-ioe skall not 
teHnieate, ed t-he fesalting asseeiation Of sa-vings Bank shall Be a eeB.tiRHaRee of the eonvefting 
sw,iegs bank Of association; aael an the f)fOpeffY of tile eonveft:ing savings bank or assoeiation 
(inelaeling its Fig]Hsj shall by epend:ioB of la-Yl 11est in the i:esalting association Of scwiegs bank as 
of the time when the eee11eFSion Beeemes fiaal a.flel eoBlf:llete, and all of the obligations of dle 
eeaveftiag stwiags Baf1:le Of assoeiatieR heeome these of the Fesaltieg assoeiatioR Of savfftgs hank. 
Aetiens and othef jadieial pooeeedings to whieh the eonveFting sa.Yings hanl~ Of assoeiatioR is a 
pat4y may he pFeseeateel and defeRdeel as if the eoR\1e£Sion had Bot beeR maEle the detached 
facilities of the savings bank shall become branches of the savings association or federal 
association. U on conversion of an savm s association or federal association into a savin s bank, 
the ranches o the savmgs assoc1at1on or federal association s all become detached fac1ht1es of 
the savings bank, notwithstandmg the limitations on the number of fac1hties, distance limitations, 
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geographic limitation, notice requirements, and consent requirements contained in sections 47.51 
to 47.57. 

Sec. 24. [47.325] [APPEAL AND JUDICIAL REVIEW.] 

A savings bank aggrieved by any action or inaction of the commissioner under sections 47.27 
to 47.32 may appeal under sections 14.63 to 14.69. The scope of judicial review in the proceedings 
is as provided in those sections. 

Sec. 25. Minnesota Statutes 1994, section 47.62, subdivision 4, is amended to read: 

Subd. 4. When more than one electronic financial terminal is established and maintained at a 
single place of business by the same person, or if a person wishes to make an application that 
encom ses more than one lace of business or location, a single application and fee shall be 
sufficient. For each application, a 100 fee shall be paid to the commissioner, and for each 
application for a change in pricing structure, a $10 fee shall be paid to the commissioner. If the 
$ I 00 fee or the $10 fee is less than the costs incurred by the commissioner in approving or 
disapproving the application, the fee shall be equal to those costs. 

Sec. 26. Minnesota Statutes 1994, section 47.64, subdivision I, is amended to read: 

Subdivision 1. (a) Any person establishing and maintaining an electronic financial terminal 
located separate and apart from a financial institution's principal office, branch, or detached 
facility for use by one type of financial institution shall, upon written request, make its services 
available to any requesting financial institution of similar type on a fair, equitable, and 
nondiscriminatory basis appre·,•ed by the e0mmissi011er. A financial institution requesting use of 
an electronic financial terminal shall be permitted its use only if the financial institution conforms 
to reasonable technical operation standards which have been established by the electronic financial 
terminal provider as appre,•ed hy the eemmissi011er. For purposes of this subdivision, the types of 
financial institutions are: (I) commercial banks and mumal savings banks; (2) credit unions, 
industrial loan and thrift companies, and regulated lenders under chapter 56; and (3) savings aHG 
le8II associations. The services of an electronic financial terminal may be made available to any 
type of financial institution. After March I, 1979, or earlier if determined by the commissioner to 
be technically feasible, an electronic financial terminal which is used by or made available to one 
type of financial institution shall be made available, upon request, to other types of financial 
institutions on a fair, equitable and nondiscriminatory basis as appre~•ed hy the eemmissie11er. The 
charges required to be paid to any person establishing and maintaining an electronic financial 
terminal shall be related to an equitable proportion of the direct costs of establishing, operating, 
and maintaining the terminal plus a reasonable return on those costs to the owner of the terminal. 
The charges may provide for amortization of development costs and capital expenditures over a 
reasonable period of time. 

(b) Any person establishing and maintaining an electronic financial terminal located on and as a 
part of a financial institution's principal office, branch, 0F detached facility, or lending office 
where deposits are not taken may, at the financial institution's option,(]) maintain the electronic 
financial terminal for the exclusive use of the financial institution's customers; or (2) maintain the 
electronic financial terminal for the use of the financial institution's customers and make some or 
all of the electronic financial terminal's services available to any other requesting financial 
institution on a fair, equitable, and nondiscriminatory basis appF0¥ed hy the e0mmissi011er. 

Sec. 27. Minnesota Statutes 1994, section 47.65, subdivision I, is amended to read: 

Subdivision I. Any person may establish a transmission facility in this state upon approval by 
the commissioner pursuant to the provisions of this section, except that a financial institution may 
establish a transmission facility in this state after giving the commissioner written notice of its 
intent to do so, rovided that the commissioner does not issue an order disallowin such 
establishment wit ·n 15 days after receiving a completed notice. Any such notice must be made 
using a form prescribed by the commissioner. A transmission facility which is used by, or made 
available to, any financial institution must be made available to all other financial institutions upon 
request of such financial institution and agreement by the financial institution to pay fees on a fair, 
equitable, and nondiscriminatory basis appF0¥ed by the eemmissi011er. A person requesting use of 
a transmission facility shall be permitted its use only if the person conforms to reasonable 



1466 JOURNAL OF THE SENA TE [ 34TIIDAY 

technical operating standards which have been established by the transmission facility provider as 
aiipmve<l by the eemmissieaef. The charges required to be paid to any person establishing a 
transmission facility shall be related to an equitable proportion of the direct costs of establishing, 
operating and maintaining such facility plus a reasonable return on those costs to the owner of the 
facility. The charges may provide for amortization of development costs and capital expenditures 
over a reasonable period of time. 

Sec. 28. Minnesota Statutes 1994, section 47 .65, subdivision 2, is amended to read: 

Subd. 2. Before installation and operation, a transmission facility application by a person who 
is required to submit an application under subdivision 1 shall be submitted to the commissioner on 
a form provided by the commissioner which states: 

(a) The location where the transmission facility will be operated; 

(b) The ownership of the transmission facility; 

(c) If applicable, the bonding or insurance company which has provided the bond for the 
transmission facility; and 

(d) Such other information as the commissioner requires. 

If the commissioner finds that (a) the facility will be properly and safely managed, (b) the 
applicant is financially sound, (c) there is a reasonable probability of success for the facility, (d) 
the proposed charges for making the services of the facility available to financial institutions are 
fair, equitable and nondiscriminatory, and (e) all information has been furnished by the applicant, 
the commissioner shall approve the application within 90 days. If the commissioner has not denied 
the application within 90 days of the submission of the application, the authorization shall be 
deemed granted. For each application, a $500 fee shall be paid to the commissioner. For each 
application for change in pricing structure, a $50 fee shall be paid to the commissioner. If the $500 
fee or the $50 fee is less than the costs incurred by the commissioner in approving or disapproving 
the application, the application fee shall be equal to those costs. 

Sec. 29. Minnesota Statutes 1994, section 48.01, subdivision 2, is amended to read: 

Subd. 2. [BANKING INSTITUTION.] The term "banking institution" means any bank, trust 
company, bank and trust company, or mutual savings bank which is now or may hereafter be 
organized under the laws of this state. For purposes of sections 48.38, 48.84, and 501B.10, 
subdivision 6, and to the extent permitted by federal law, "banking institution" includes any 
national banking association or affiliate exercising trust powers in this state. 

Sec. 30. Minnesota Statutes 1994, section 48.15, is amended by adding a subdivision to read: 

Subd. 2a. [AUTHORIZED ACTIVITIES.] The commissioner may authorize a bank to 
undertake any activities, exercise any powers, or make any investments that are authorized 
activities, powers, or investments as of the date of final enactment of this subdivision for any state 
savings bank doing bu_siness in this state or become authorized activities, powers, or investments 
for state savings banks after the date of final enactment of this subdivision. 

Sec. 31. Minnesota Statutes 1994, section 49.01, is amended by adding a subdivision to read: 

Subd. 7. [STATE BANK.] "State bank" for the purposes of sections 49.02 to 49.41, shall mean 
any bank, savings bank, trust company, or bank and trust company which is now or may hereafter 
be organized under the laws of this state. 

Sec. 32. Minnesota Statutes 1994, section 49.42, is amended to read: 

49.42 [STATE BANK.] 

As used in sections 49.42 to 49.46 "state bank" means any bank (ether lhaa a mutual s,wiags 
~, savings bank, trust company, or bank and trust company which is now or may hereafter be 
organized under the laws of this state. 

Sec. 33. [50.001] [APPLICATION FOR CERTIFICATE OF AUTHORITY; PROCEDURE.] 
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The procedures for the application and issuance of a certificate of authowr to a savings bank 
organized pursuant to section 300.025 shall be those applicable to a state ba in sections 46.041 
to 46.045. 

Sec. 34. Minnesota Statutes I 994, section 50.01, is amended to read: 

50.01 [EXPEDIENCY ASCERTAINED.] 

To enable the commissioner of commerce to determine the expediency of the organization of a 
savings bank, as in this chapter prescribed, the commissioner shall investigate and ascertain: 

(1) Whether greater convenience of access to a savings bank will be afforded to any 
considerable number of depositors by opening the proposed bank; 

(2) Whether the population in the vicinity of the location of the bank affords reasonable 
promise of adequate support therefor; and 

(3) Whether the responsibility, character, and general fitness of the persons named as lras!ees 
directors in the certificate are such as to command the confidence of the community in the 
proposed bank. 

Sec. 35. Minnesota Statutes 1994, section 50.04, is amended to read: 

50.04 [BONDS OF TRUSTEES OR DIRECTORS.] 

Every !fus!ee director, before entering upon any duties, shall give bond to the state in a penal 
sum of not less tlian$3;000, with sureties approved by a j0dge ef the Elislfie! eewt commissioner 
of commerce, conditioned for the faithful discharge of those duties, and file the same for record 
with the eoooty i=eeorder of the eeaet-y, •.vhe, after reeoffl, shall a=aRsmit it to die commissioner of 
commerce. An action may be maintained on this bond by any person aggrieved by breach of any 
of its conditions, upon leave granted by any Slleh judge of the district court, for such damages as 
the plaintiff may be entitled to, not exceeding its amount; and like successive actions may be 
maintained until such amount is exhausted. 

Sec. 36. Minnesota Statutes 1994, section 50.05, is amended to read: 

50.05 [IIO!>II> Of TREASIJRllR BONDS OF OFFICERS AND EMPLOYEES.) 

Aefet=e enteFiRg upoe a.Ry Ektties, the a=easta=er shall ghie '3on8 to the '3ank iR sueh sa-m, Ret less 
t:ba+1 $1 Q,OOQ, as the heafti of mtstees sha-11 f)Feseffbe, for the faithful tliseharge of those duties, anEl 
al IIB)' 1i111e !hereafter ~ be feEJuireEI by !lie beafd le fiimisll aaElitienal seeurity. The beara Rl&Y 
also FeEfHiFe, at afl.Y time, from an,• olher offieer, eff113loyee, or agent, sueh seeufity as it deeftl:S 
neeessary. A savings bank shall be arotected against loss by reason of the unlawful act of its 
officers or employees by a surety bon in an amount aPl!roved by the board of directors and issued 
b~ a solvent corporate surety in good standing authonzed to do business in this state, or by a 
fl elity insurance policy written by a solvent insurance corporat10n m good standing authorized to 
do business in this state. The commissioner of commerce or the board of directors of the savmgs 
bank ma re mre an increase of the amount of the bond whenever either deems it necess . This 
section s all not require e bon mg or insunng of o 1cers or 1rectors o a savings ban not 
having active management or control of the savings bank or of employees of a savings bank not 
holdin sitions of trust. An bond iven or contract of insurance secured shall be in favor of the 
savmgs ba . 

Sec. 37. Minnesota Statutes 1994, section 50.06, is amended to read: 

50.06 [TRUSTeeS DIRECTORS; FIRST BOARD.) 

The business of every such stock savings bank shall be managed by a board of not less than 
seven !rustees directors. The persons named in the certificate of authorization shall constitute the 
first board. Each vacancy shall be filled by the board as soon as practicable, at a regular meeting 
thereof, except when a resolution reducing the number of tfllstees directors named in its charter to 
a number not less than seven shall have been incorporated into its bylaws, and a copy thereof filed 
with the commissioner of commerce, in which case vacancies shall not be filled until the number 
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has been reduced to that specified in this resolution. The number may be increased to any number 
specified in a like resolution, consented to, in writing, by the commissioner of commerce. 

Sec. 38. [50.085) [POWERS.] 

Subclivi . [GE 

Subd. 2. w mone and issue · ons for the 
bo , notes, or secunties, 
e 

Subd. 3. [FACILITATING ORGANIZATIONS.] A savings bank may becom ber of, 
se stock or sec , deal with, 

ank' s purposes, powers, or commum y responsib1hties. 

Subd. 4. [LOANS, CONTRACTS, AND LEASES.] A savings bank may make, sell, purchase, 
invest in, and participate or otherwise deal in loans and installment sale contracts and other forms 
of indebtedness, and take an manner of secun for the loans and contracts. A savm s bank ma 
a so acgmre and lease or participate m the acgms1tion and leasmg of person property. 

Subd. 5. [SAVINGS, LOANS, INVESTMENT.] A savin s bank may acquire deposits in the 
form of deman · · f withdrawal accounts, savin s 
accounts, time and loan accounts, and other 
types o d dends 
must not s in the 
case o cance 
members sum exc times the 
amount o 

Subd. 6. INSURANCE OF ACCOUNTS.] A savings bank may obtain and maintain ins 
of · t accounts b the federal de osit insurance co ration or an other federal 
est or the purpose of insunng epos1t accounts m savmgs banks. 

Su SAFE DEPOSIT · · · d let safes, boxes, or 
other r r the safeke n terms and conditions. 
~w ~-~ . 

8. [DRAFfS.] A · s bank may issue dr similar ins the 
~~~ oses oft t for 

Subd. 9. [FISCAL AGENT.] A s . as fiscal a~ent United States 
the Secre rform, un er 

Subd. 10. [SERVICING.] A savings bank may service loans and investments for others. 

Subd. 11. [INSURANCE AGENCY AND INSURANCE UNDERWRITING.] A savings bank 
may engage in an insurance agency business, directly or through a subsidiary. 
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Subd. 12. [LIMITED TRUSTEESHIP.] A savings bank may act as trustee or custodian of a 
self-employed retirement plan under the Federal Self-Employed Individual Tax Retirement Act of 
1962, as amended, and of an mdividual retirement account under the Federal Employee 
Retirement Income Security Act of 1974, rmitted for state banks 
un ection 48.15. under the authont 
o t · ses o mvestment if 
rec 1duciary unless the 
respons1 1 1 y is lawfully assum y ano er appropnate party. 

Subd. 13. [ESCROW.] A savings bank may engage in an escrow business. 

Subd. 14. [TRUST POWERS.] Upon application to and approval b the commissioner of 
commerce, a savin act as trustee, executor, administrator, esentat1ve, 
conservator, custo 1an, gu 1an, or in any other 1duciary capacity m s, trust 
comparues, or other corporations are s.errmtted to act, and receive reasonable comse satlon for It. 
A savings bank that has complied w1 sections 48.36 to 48.43 and 48.475, and hoas a cert1ficate 
as provided m section 48.37, may exercise the powers and rivlleges set forth in sections 48.38, 
48.475, 48. .841, 48.846, and 48.86. A saving that ha ' 1ed and obtamed a 

in sections 48.36 to 48.43, name or tltle, in 

an cat1n11 that 1t 1s to transac usmess authoriz y 
those sections, and a savings usmg the wor s st" or "trust company" is not requrred to use 
the word "state" in its corporate name. A savings bank may not mvest, pursuant to section 
5 ration that en a es in activities describedln this subdivision, without frrst 

al of e comm1ss1oner o commerce. 

Subd. 15. [SECURING DEPOSITS.] In addition to the authority conferred in subdivision 2, a 
savings bank may thecate, ass1 ansfer, o te a hen u n or charge against 
its asset States or an 
ms ts o a trustee 
in 1es, mancial 
ms real estate to 
be earned as transfer o a 
direct obhgaaon of, or t by, the 
un· rnme ; 6 

held m esc ; and 

Subd. 16. [DATA PROCESSING SERVICES.] A savings bank may provide data processing 
services to others and act as a custodian of records for others on a for-profit basis; and utilize data 
rocessin services and lace records of the sa vin s bank for stora e and safekee in with another 

Subd AL RMIN . A avin s bank ma directly or 
indirect) te in the ac ration of 
electron acilit1es, in ments o 
sections . 1 to 47 .74. 

Subd. 18. [ADDITIONAL POWERS AUTHORIZED FOR STATE BANKS.] A savings bank 
ma exercise the owers that are s ecificall enumerated b law for banks authonzed to do 
6usmess un er chapter 48. 

Subd. 19. [PARITY PROVISION.] (a) In . ·on to other investments authorized b law and 
the powers confe gulallon of the comm1ss1oner of 
commerce, a savin , undertake an activities, exercise 
any powers, or r nationa bank located or domg 
busmess m this state may undertake, exercise, or m e as of the date of enactment of this 
subdivision. 

b The commissioner ma · · ank to undertake an activities, exercise an 
powers, or make any mvest orized activities, powers, or investments after 
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the date of final enactment of this subdivision for an state bank or national bank located or doin 
usmess m s state. 

usmess m this state. 

Sec. 39. Minnesota Statutes 1994, section 50.11, is amended to read: 

50.11 [SECURITIES HELD FOR SAFEKEEPING; SAFE DEPOSIT BOXES; LIMITATION 
OF LIABILITY.] 

A fftllftlai savings bank may receive for safekeeping for its depositors obligations of the United 
States or its possessions or of a state or territory of the United States, or of any political 
subdivision of any such state or territory, and it may provide for, and hire to, its depositors safe 
deposit boxes in which to keep securities and valuable papers, but the liability of a savings bank to 
any person or association of persons on account of hiring such safe deposit box or boxes shall in 
no event exceed $20,000. 

Sec. 40. Minnesota Statutes 1994, section 50.13, is amended to read: 

50.13 [REAL ESTATE.] 

Aey sYsh A savings bank may purchase, hold, or convey land sold upon foreclosure of 
mortgages owned by 1t, or upon judgments or decrees in its favor, or in settlement of debts, or 
received in exchange as part of the consideration of real estate sold by it. Real estate so received in 
exchange shall not be carried on the books of the bank at a price exceeding the cost of that 
exchanged, less the cash payment, and all real estate so acquired shall be sold within ten years 
after its acquirement, unless the time is extended by the commissioner of commerce on application 
· of the board of lfllstees directors. 

Sec. 41. Minnesota Statutes 1994, section 50.14, subdivision I, is amended to read: 

Subdivision 1. Except as it relates to the investment of trust funds by corporate trustees or by 
individual trustees, the term "authorized securities" whenever used in the statutes and laws of this 
state shall be understood as referring to the following described securities in which the lnlslees 
directors of any savings bank shall invest the money deposited therein and which at the time of the 
purchase thereof are included in one or more of the following classes. 

Sec. 42. Minnesota Statutes 1994, section 50.14, subdivision 5, is amended to read: 

Subd. 5. (1) Class four shall be: 

(a) Notes or bonds secured by mortgages or trust deeds on unencumbered real estate, whether 
in fee or in a leasehold of a duration not less than ten years beyond the maturity of the loan, in any 
state of the United States, worth at least twiee the amount loaned thereon; 

(b) Notes or bonds secured by mortgages or trust deeds on unencumbered real estate in clause 
(l)(a) where the notes or bonds do not exceed 80 percent of the appraised value of the security for 
the same, provided that the notes or bonds are payable in installments aggregating not less than 
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five percent of the original principal a year in addition to the interest; or, are payable on a regular 
amortization basis in equal installments, including principal and interest, these installments to be 
payable monthly in amounts that the debt will be fully paid in not to exceed 30 years if the security 
is nonagricultural real estate, and these installments to be payable annually or semiannually in 
amounts that the debt will be fully paid in not to exceed 25 years if the security is agricultural real 
estate. A construction loan is deemed amortized as required by this clause if the first installment 
thereon is payable not later than 18 months after the date of the first advance in the case of 
residential construction or not later than 36 months after the date of the first advance in the case of 
nonresidential construction; and 

( c) Notes or bonds secured by mortgages or trust deeds on unencumbered real estate in clause 
(l)(a) which are in an original principal amount of $100,000 or more and which do not exceed 95 
percent of the appraised value of the security for the same which may be payable in the manner as 
the lflls!ees directors of the savings bank prescribe, provided that construction loans made by a 
savings bank pursuant to this clause (l)(c) do not exceed in the aggregate five percent of the assets 
of the savings bank. 

(2) Class four investments shall be made only on report of a committee directed to investigate 
the same and report its value, according to the judgment of its members, and its report shall be 
preserved among the bank's records. 

(3) Notwithstanding anything to the contrary in clause (l)(b), a ftlY!Uai savings bank organized 
under the laws of this state may invest in notes or bonds secured by mortgages or trust deed where 
the notes or bonds do not exceed 95 percent of the appraised value of the security for the same. 
Except as modified herein, the other provisions of clause (l )(b) apply. 

( 4) For purposes of this subdivision, real estate is deemed unencumbered if the only existing 
mortgage or lien against the real estate is a first mortgage lien in favor of the savings bank making 
a second mortgage loan or if the total unpaid aggregate of all outstanding liens against the same 
real estate does not exceed 80 percent of its appraised value. 

(5) Renegotiable rate notes or bonds secured by mortgages or trust deeds where the notes or 
bonds do not exceed 95 percent of the appraised value of the security for the same. 

For the purposes of this clause, a renegotiable rate mortgage loan is a loan issued for a term of 
three years to five years, secured by a mortgage maturing in not to exceed 30 years, and 
automatically renewable at equal intervals after the original loan term which may be up to six 
months shorter or longer than subsequent terms. The loan must be repayable in equal monthly 
installments of principal and interest during the loan term, in an amount at least sufficient to 
amortize a loan with the same principal and at the same interest rate over the remaining life of the 
mortgage. 

In the mortgage documents, the savings bank must grant to the borrower an option to renew the 
loan for a new term, but not beyond the maturity date of the mortgage, at a new interest rate which 
shall be the savings bank's current market rate of interest on similar loans determined 60 days 
before the due date of the loan: provided, that the maximum interest rate increase shall be equal to 
one-half of one percent per year multiplied by the number of years in the loan term with a 
maximum net increase of five percent over the life of the mortgage. Interest rate increases are 
optional with the savings bank; net decreases from the previous loan term are mandatory. 

The borrower may not be charged costs connected with the renewal of the loan. 

Sixty days before the due date of the loan, the savings bank shall send a written notification to 
the borrower containing the following information: (i) The date on which the entire balance of 
borrower's loan is due and payable; (ii) a statement that the loan will be renewed automatically by 
the savings bank at the rate specified in the notice unless the borrower pays the loan by the due 
date; (iii) the amount of the monthly payment, calculated according to the new rate determined at 
the time of notice; (iv) a statement that the borrower may prepay the loan without penalty at any 
time after the original loan becomes due and payable; and (v) the name and phone number of a 
savings bank employee who will answer the borrowers' questions concerning the information in 
the notice. 
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An applicant for a renegotiable rate mortgage loan must be given, at the time an application is 
requested, written disclosure materials prepared in reasonably simple terms that contain at least the 
following information: (i) An explanation of how a renegotiable rate mortgage differs from a 
standard fixed rate mortgage; (ii) an example of a renegotiable rate mortgage indicating the 
maximum possible interest rate increase and monthly payment calculated on that rate at the time 
of the first renewal; and (iii) an explanation of how the savings bank detennines what the rate will 
be at the end of each loan term. 

6 An inves · r 
5 

msurer. 

Sec. 43. Minnesota Statutes 1994, section 50.14, subdivision 7, is amended to read: 

Subd. 7. Class six shall be the "eligible obligations" of "qualifying railroad corporations," both 
as hereinafter defined. 

(A) A "qualifying railroad corporation" shall be one which at the time of investment 

( 1) Shall have been incorporated under the laws of the United States or of any state thereof or 
of the District of Columbia, and 

(2) Shall own or operate within the United States not less than 500 miles of standard gauge 
railroad lines exclusive of sidings, or shall have had, for its five preceding fiscal years, average 
gross railway operating revenues of at least $10,000,000 annually, or shall own or operate railroad 
terminal property located in a city within the United States having at least 200,000 population, and 

(3) Shall not have been in default in the payment of any part of the principal or interest owing 
by it upon any part of its funded indebtedness, at any times during its current fiscal year and its 
five consecutive fiscal years immediately prior thereto, except that if the corporation shall have 
been reorganized in receivership or bankruptcy within such period such corporation shall not have 
been in such default since the effective date of reorganization, and 

(4) Shall not have fixed interest obligations in excess of 60 percent of the total sum of (a) its 
fixed interest obligations, (b) obligations, if any, bearing interest on a contingent basis, (c) 
preferred stock, if any, at par or stated value, (d) common stock at par or stated value and (e) 
earned surplus, and 

(5) Shall have had net earnings (a) in its five fiscal years immediately preceding time of 
purchase, of an average annual amount not less than 1-1/2 times the fixed charges of the year 
immediately preceding time of purchase, and (b) in four of its five fiscal years immediately 
preceding time of purchase and in its fiscal year immediately preceding time of purchase, not less 
than the fixed charges of those respective years, except that if the corporation shall have been 
reorganized in receivership or bankruptcy within such period, its net earnings for each year shall 
have been not less than the fixed charges of the reorganized company. As used herein "net 
earnings" shall be defined as gross operating and nonoperating income of a railroad corporation or 
its predecessor corporation, minus traffic and transportation expenses, maintenance, depreciation, 
rent of equipment and joint facilities, and other operating expenses, and taxes excluding income 
and profits taxes. As used herein "fixed charges" shall be defined as interest on debt on which 
there is an unqualified obligation to pay interests, leased line rentals and amortization of debt 
discount and expense, except that if a corporation has been reorganized in receivership or 
bankruptcy within five years prior to time of purchase "fixed charges" shall be the fixed charges of 
the reorganized company. 

(B) "Eligible obligations" shall be bonds, notes or other obligations which 

( 1) Shall have been issued by a qualifying railroad corporation, or shall have been assumed or 
guaranteed as to principal and interest by a qualifying railroad corporation, and 

(2) Shall bear interest at a fixed rate, and 
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(3) Shall have a definite maturity date, and 

(4) Shall be secured by either (a) a lien upon railroad lines which shall be a first lien upon at 
least two-thirds of the total mileage covered by such lien and upon at least 100 miles of main lines 
or (b) a first mortgage or lien on railroad terminal property and assumed or guaranteed as to 
principal and interest by two or more qualifying railroad corporations. 

(C) No Slleh savings bank shall invest in securities of Class Six to an amount exceeding in the 
aggregate 15 percent of its deposits; nor in securities of Class Six secured by lien upon railroad 
lines, issued, guaranteed, or assumed by any one railroad corporation to an amount exceeding two 
percent of its deposits; nor in securities of Class Six secured by lien upon any one railroad 
terminal property to an amount exceeding one percent of its deposits. 

The requirements set forth herein governing investments in securities under this subdivision 
shall affect only those securities acquired after the effective date of Laws 1945, chapter 140. 

Sec. 44. Minnesota Statutes 1994, section 50. I 4, subdivision 8, is amended to read: 

Subcl. 8. Class seven shall be farm loan bonds issued by any federal land bank, or by a joint 
stock land bank in the Federal Reserve district in which Minnesota is situated, in accordance with 
the provisions of an act of Congress of the United States of July 17, 1916, known and designated 
as "The Federal Farm Loan Act," and acts amendatory thereto; stocks, bonds, and obligations of 
the Federal Home Loan Banks established by act of Congress known as the Federal Home Loan 
Bank Act approved July 22, 1932, and acts amendatory thereto; and bonds issued by the federal 
land banks, federal intermediate credit banks, and the banks for cooperatives in accordance with 
the provisions of an act of Congress of the United States known as the Farm Credit Act of 1971, 
and acts amendatory thereto. 

Sec. 45. Minnesota Statutes 1994, section 50.145, is amended to read: 

50.145 [AUTHORIZED INVESTMENTS.] 

Any HIHtllal savings bank subject to the supervision of the commissioner of commerce of the 
state of Minnesota shall in addition to other investments authorized by law have the power to 
purchase and hold as investments such bonds and securities as are legal investments for state 
banks and trust companies in Minnesota, but subject however to any limitation in such power that 
may be imposed by the commissioner of commerce, and the total amount of the investments made 
by any bank pursuant to this section and held at any one time shall not exceed 20 percent of the 
deposit liability of such bank, and not to exceed three-fourths of one percent of the deposit liability 
of such bank may be invested pursuant hereto in the securities.or obligations of any one obligor. 

Sec. 46. Minnesota Statutes 1994, section 50.146, is amended to read: 

50.146 [AUTHORIZED INVESTMENTS; CORPORATIONS.] 

Subdivision 1. In addition to other investments authorized by law, a HIHtllal savings bank may 
invest in the following: 

(a) The preferred stocks of any corporation organized under the laws of the United States or of 
any state, except banks, bank holding companies and trust companies, provided the net earnings of 
such corporation available for its fixed charges for five fiscal years next preceding the date of 
investment shall have averaged per year not less than 1-1/2 times the sum of its annual fixed 
interest charges, if any, its annual maximum contingent interest, if any, and its annual preferred 
dividend requirements; and during either of the last two years of such period, such net earnings 
shall have been not less than 1-1/2 times the sum of its fixed interest charges, if any, contingent 
interest, if any, and preferred dividend requirements for such year. 

(b) The common stocks of any corporation organized under the laws of the United States or of 
any state, except banks, bank holding companies and trust companies, provided such stocks are 
registered on a national securities exchange, and such corporation shall have earned and paid cash 
dividends on its common stocks in each year for a period of ten fiscal years next preceding the 
date of investment. 
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(c) The stocks and bonds, notes, debentures or any other obligation of any corporation 
organized under the laws of the United States or of any state, except the stock of banks, bank 
holding companies and trust companies located in the Ninth Federal Reserve District, provided 
such investment shall be made with such prudence, discretion, and intelligence as will protect the 
safety of the principal of such investment as well as the income to be derived therefrom. 

Subd. 2. No investment shall be made by a fBIHlffli savings bank pursuant to subdivision I in 
any corporation if the total amounts so invested by it exceeds an amount equal to 15 percent of its 
assets, or if the total investment in any one corporation exceeds (I) in amount, one-half of one 
percent of the assets of the savings bank, or (2) in number of shares, one percent of the total issued 
and outstanding shares of stock of such corporation, or if the total investment pursuant to the 
provisions of paragraph ( c) of subdivision I exceeds an amount equal to three percent of the assets 
of the savings bank, nor shall any investment be made in any corporation with assets of less than 
ten million dollars. 

Subd. 3. Investments made pursuant to subdivision 1 shall be limited to Hl!ffll8l savings banks 
organized under the laws of this state. 

Sec. 47. Minnesota Statutes 1994, section 50.1465, is amended to read: 

50.1465 [AUTHORIZED INVESTMENTS; SERVICE CORPORATIONS.] 

Subdivision 1. [GENERALLY.] In addition to other investments authorized by law, a ftHlaial 
savings bank may invest in the felle'IJieg: 

+lie capital stock, obligations, or other securities of any corporation organized under the laws 
of this state if all or a majority of the capital stock of the corporation is owned by the fBIHlffli 
savings bank, and if substantially all of the activity of the corporation consists of erigieatieg, 
ma.Icing, 13arehasiRg, selli:ag aR6 sen•ieieg leaes, and partieiJulffea ie lew, seeui:ed hy Feel estate 
inelading hf8kerage aeEI warehe11siRg of the i=eaJ estate Joaos~ 

(I) activities in which the savings bank could engage directly; 

2 activities in which a state bank or national bank, or a subsidi of a state bank or national 
bank, 1s au orized to engage as of the ate o final enactment of this section; and 

3 activities in which an state bank · becomes authorized to en a e after the 
date of fina enactment o this sectton, onzed by the commissioner. 

Subd. 2. [RESTRICTION.] No fBIHlffli savings bank may make any investment under 
subdivision 1 in a subsidi that en a es rimaril in activities in which the savin s bank could 
not engage direct y 1 1ts aggregate outstan mg mvestment under this sectton m all subsidiaries 
that en a e in activities in which the savin s bank could not en a e direct! exceeds tliiee 25 
percent o the asse!S capital stock an surplus o the -al savmgs ank. -

Sec. 48. Minnesota Statutes 1994, section 50.148, is amended to read: 

50.148 [AUTHORIZED INVESTMENTS; MANUFACTURED HOME LOANS.] 

In addition to other investments authorized by law, a savings bank organized and operated 
pursuant to this chapter, may make loans upon the security of manufactured homes, and any 
equipment installed or to be installed therein, in an amount not exceeding $23,00Q $30,000 
repayable in installments, aeEI may make a ehlll'ge fer s11eh leae eemp11!eEI at a rate eat eiteeeElleg 
12 pereent per aeaam upee the unpaid pRAeifJal 8alaeee ef Hie amauRt finaaeeS, and the 
installment payments shall not exceed -1-i 15 years and 32 days from the date of the loan, 
notwithstanding that such loan is required to be repaid in installments or that the loan is secured by 
mortgage, pledge, or other collateral. The pro¥isiees ef seetiees 4 8. 1§4 te 4 8.137 Section 50.1485, 
subdivision 2, shall apply if plies to all manufactured home loans made pursuant to the authority 
granted by this section. T e authority granted by this section shall not extend to loans which 
finance the acquisition of inventory by a manufactured home dealer. A savings bank may purchase 
or invest in notes, bonds and retail installment sales contracts secured by or constituting first liens 
upon manufactured homes. 
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Sec. 49. [50.1485] [LENDING AUTHORITY.] 

Subdivision I. [GENERALLY.] In addition to other investments authorized by law, a savings 
bank may make, purchase, or invest in: 

a loans licies of life insurance, the assi nment of which is 
acknowledg 

11 

n, h , 
tr roducts. 11 

' 

in 1ticultural, ucts, hves ry, 
be , roducts, ducts Tlllsed or n farms, mcluding cessed or 
manufactured pro ucts; 

· · oods, services, or an interest in land in which 
er as a seller m credit transactions o e same 
ki ance charge 1s made; 

(f) loans on the security of deposit accounts; 

) real estate loan · · · · able to sa · sociation · s 
51A.38 and 51A.385 n 
on rea estate in ee t 
ten ears be ond the a 
transaction out o e 
purchase of the real estate n 
mstallment contract; 

(h secured or unsecured loans for the 
furmshmg o real estate; 

i loans for the u o f financin or refinan · ershi interest in certificates of 
· ficates of ben interest, or oth n ownership mterest m or a 

or V ership formed for of rea estate, 
assignment or transfer of cert1 p of the borrower; 

(j) loans guaranteed or insured, in whole or in part, by the United States or any of its 
instrumentalities; 

(k) issuance of letters of credit or other similar arrangements; and 

(I) any other type of loan authorized by rule of the commissioner. 

Subd. 2. [LOANS AND EXTENSIONS OF CREDIT.] (a) A savin~s bank ma~ extend credit 
and make loans under section 47.59 on the same terms and subject to the same conditions as apply 
to other lenders under that chapter. A person may enter mto a credit sale or service contract for 
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sale to a savings bank, and a savings bank may purchase and enforce the contract, under the terms 
and conditions set forth in section 47.59, subdivisions 1 and 4 to 14. 

(b) A savin~s bank may make or purchase extensions of credit authorized by sections 47.20, 
subdivision 1,, or4a; 47.204; 47.21; 47.60· 48.153 to 48.155; 48.185; 48.195; 59A.15; 168.66 to 
168.77; 334.01; 334.01 · 34.012, an e extensions 

IMIT ON TOTAL LIABILITIES. ank, as 
tor, or end 

Subd. 4. · ade b a sav· · a 
loan secu oan, in e 

rson e 

.'z:~-,"-'· [LEAS OF PERSONAL P ERTY. vin s bank may acquire an ase or 
uisition and omers, and mcur 

extent, an su ject to the same con 1tions, as state banks un er section 8.152. 

Sec. 50. Minnesota Statutes 1994, section 50.155, is amended to read: 

50.155 [PURCHASE OF CERTAIN MORTGAGE LOANS.] 

Savings banks aad mutual sw,ings baal.s that are subject to the supervision of the commissioner 
of commerce are authorized to make or purchase loans secured by real estate mortgage the 
payment of which is guaranteed in whole or in part by the United States or any instrumentality 
thereof under the Servicemen's Readjustment Act of 1944 and amendments thereof provided that 
the unguaranteed portion of such loan does not exceed 70 percent of the appraised value of the 
security. 

Sec. 51. Minnesota Statutes 1994, section 50.17, is amended to read: 

50.17 [DEPOSITS, DIVIDENDS, INTEREST, BONUS, BENEFITS.] 

Subdivision l. [DEPOSIT ACCOUNTS.] Ii·,ery deposit aad all di>.•ideaas eredited thereta shall 
he FeJ)aid, after demanel, in sueh mat1aer, at sueh times, &Rd a-fter such pRwiaus netiee as d,ie hoal'EI 
of lfllstees shall presefibe, but the SiPJings hank shall not be FeEJYifed to pay a greater Elividend tllae 
four (:leFeeRt per anaum. DepositofS shall reeei11e, as nearly as may he, all the prefits after 
eledueting neeessar-y 01ipe11ses, and set¼i:Rg asiele aefHl:ally sash SWB as the hoaFEI deems expediem, 
fer a surplus fuad fer the seeurity af its depositors, aad to meet eoatiageaeies, IH!til this fuad shall 
amooot to 1 § pereeRt of ~s Eleposits. No interest shall he alloweG eR aay 1B0fte3/ fer a leRger time 
tkafl the same is aek.ially eR llepesit; e11ie0f)t that llepesits malle Rat later thaB tile teBth busiRess llay 
ef the meRth eeHlJReReiRg &RY sem.i&RRaal er EjYaFterly iRtei:est peried, er the teRth busiRess llay ef 
aay other moath, er withdrawa withiR tile last three lmsiaess days af the ftlOHlh eading a EjUarterly 
er semianm1al iRtel=est JtefieG, ~ he b=eateG as eR Geftesit fer the eet:H=e perieG er memk iB •Nhieh 
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it •Nas se elef)esite8 er •.vitJ:uiffPNR. ~le dh•ideREI sha-U Be deelare8, ereelited, er pai8 1:udess 
at:1thefize8 By yea and aay veto ef ale 8e&re duly eatei:eel upon its ft'Maates, aRe1 1.vhen aey divi8e1ul 
iR e*eess ef ~at eame8 &REI ea hand sha-H Se eleelareel er eredited, the trYstees vetiag tl=iei=ef.er sha:ll 
be joiatly and severally liaBle to the Blfflk fer H=.te e~teess. The Be&Fd ef OYef?' saefl bank whese 
surplus amounts te 15 pereeat ef its depeshs shall, at least 00ee if1 thFee yea.i=s, elivi8e 
pre1:10F1:ieRately the eReess ar-aeng ~s 6:epesit;ers as ail ~t-ftla eibiBenB, &RS fer tfta-t ~ese ma-y 
elassify lilem aeeeffiiag to ehai=aeter, am.el:IRt aaS d1.uatiea of Scalings, aad so regulate the 
dividend that eaeh ef the same elass shall reeeive the same Fatal31e f)FOfJBfl:ieR. A deposit account 
with a savin~s bank is subject to a lien for the payment of charges that may accrue on the account 
under this c apter. A deposit account 1s subject to a debt offset for the debts of the deposit account 
holder to the savin s bank. De osit accounts ma not be assessed for an debts or losses of the 
savmgs b 

Subd. 2. [Divme~IDS INTEREST.] Eveey sueh sayings bank fflay alse eater iate agi:eefflCnts 
v.rit.h elepositors designecl to pFemote systema.t:ie thrift B)• providing fer regular deposhs ever 
agreed periods of tiffle and in eoooeetioR wit:h aay sueh J.:l]ftfl to provide Mlrift iaeenthre may 
ela-ssify 8epesitors genemll)• aeeef8iag to eharaeter, tUBeunl, regular4~ er 8t1nNien of dej!esits or 
type of a-greemeat, aa8 may a-gi=ee to pa-y aB:fl provie1e fer diffefeat rates ef interest, henases aael 
benefits haseel oe aB)' sueh elassifioatioa. All depositoFS of the same elass shall he entit]oci to 
reeeh1e imet=est; l:lefl½lses anB 1eeaefits of sl:Hlst001t:-i&lly the saffte valae. Vttftea it shall appear to lfle 
eommissiener frofFl aa e*amination, or otherwise, that the elassifieiN:ion of Eiepositors as ta 
eh&f'aeter, 8:i'flount, regularity er 0uFatieR ef elepesits er t~rpe ef agreemeRt aa8 the Siffereftt rates ef 
interest, 8eauses aael 8eRe'Hts 8ase8 eR aR'' suoh elassifioatieR aFe net ia t!le Best iatefests ef the 
Bank aa0 its Sepesitefs, tRe eeffllfl:issieRer may 8~• writteR er0er elifeet that ehS:Bges 8e made aF.tel 
theFeafter sueh ohanges shall 8e ineeffJefal:eel iR aay agreemeRts eatereel iate 8y the Bank The 
savin s bank shall detennine the rate and amount of interest, if an , to be aid on or credited to 

e osit accounts. he savin s ank ma estabhs reasonab e class 1cations of accounts based on 
t e es o accounts, the en th of time accounts are continue in e ect, the size of 1mtial 
deposits into accounts, the nummum balances o accounts required for payment of interest, the 
frequency and extent of the act1vita on accounts, or location of the account, or on other 
classifications the savings bank cons1 ers appropriate. 

Subd. 3. [DEPOSIT ACCOUNTS.] De osit accounts must be re resented on! b the account 
of each deposit account holder on the books o the savings bank, an t e accounts or any interest 
is transferable only on the books of the savin s bank and upon £roper written applicat10n by the 
transfe he savings ba r of record of a ·1 account as t wner of it 
for all ses wlthou to the contr as 
ackno ed in wntin os1t account er 
negoti 1me deposits. 

Subd. 4. [DEPOSIT ACCOUNTS FOR MINORS.] A savings bank may issue deposit accounts 
to or in the name of a minor, which shall be held for the exclusive ri ht and benefit of the minor, 
ree from the control or 1en of a other persons, except creditors, and, together with interest or 

dividends, shall be paid to the mmor. The nunor' s receipt, draft, negotiable order of withdrawal, or 
acquittance m any form, is sufficient release and discharge of the savin%s bank for withdrawal, 
until a guardian appointed in this state for the minor has delivered a cert1lcate of appointment to 
the savings bank. 

Subd. 5. [SCHOOL OR INSTITUTION THRJFT SAVINGS PL . bank may 
contract with t · · ublic or non ublic element school or 
institution o h c or charitab e institut10n s, or the 
participauon an ings bank in any school or mst1tut10n thnft or savings 

· may accept savings accounts at the school or mstitut10n, either by its own collector or 
esentative of the school or insutut10n which becomes the a ent of the association for 

Su SITS.] When a deposit is made in the names of two or more persons 
'ointl ble on death P.O.D.) to another, or nm trust for another, the 
right e savings bank are deternuned by c 8. 

Subd. 7. [DEPOSIT ACCOUNTS IN JOINT TENANCY.] The pledge or hypothecation to a 
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savin nants 
whether mmor or ad e 

unt must, unless 

not! 

Subd. 10. ESTMENT BY CERTAIN ENTITIES.] Ad . . ators, executors, custodians, 
co stees, and nature, insurance 
co and 
ot educatlo ub 1c 
co nds, and ions, are and 
e ered to mvest n y em, withou order o any ounts o a 
savmgs bank, and the investments are considered legal investments for t e n s. 

Subd. 11. [SERVICE CHA savings b act with depositors ~ . 
char es m connection with the and maint os1t accounts and for 

enforceable in accordance w1 terms. 

Sec. 52. Minnesota Statutes 1994, section 50.175, subdivision I, is amended to read: 

Subdivision I. [AUTHORIZATION.] Any savings bank organized and operating pursuant to 
this chapter, may establish negotiable order of withdrawal accounts on which it may or may not 
pay interest or dividends. Withdrawals from the accounts are subject to the right of the savings 
bank to require the depositor or account holder to give notice of an intended withdrawal not less 
than ~ 14 days before the withdrawal is made, even though in practice the notice is not regularly 
required and the depositor or account holder is allowed to make withdrawals by negotiable or 
transferable instruments for the purpose of making payments to third persons or otherwise. 

Sec. 53. Minnesota Statutes 1994, section 50.19, is amended to read: 

50.19 [ANNUAl. REPORT; ASSBTS REPORTS TO THE COMMISSIONER.] 
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OR or befere ~ehRl&r)' first, eaeh year, the t-Fustees ef an~• sa\•iAgs haak shall eaase to he made a 
theFeugh e~mmination sf an its beolcs, Yeuehers, &Ad other pafJers aHel of its assets, liabilit-ies, and 
afia4Fs gentWally h~1 aa en19erieaeed anel eofF}))etent aeeeHntaat, an8 malce a written report upoA the 
faFm presefi8eEl h~• the eomm:i.ssieaer of eemmeree, sho\ving aeeHffttely its eoA0ii-ieA at the close 
of the p1=eeediag ea-leaElar year aad speoifying, as to that year, t:he amounts anG partiealars 
fellewiag: 

(1) The ameuttt leaned UfJBA aotes seeui:ed hy mo14gages, with the RO:ffJ:Os of the states er ::::;~::~s:=~r= t;:;,~=~i::::::~:;:e priasipal ef 

(2) The east, fl&r ,,a}ue, aaEl estimateEi FRa:flcet •ra~ee of all BeAEi itwestmeA.ts, state8 se13aANely, 
aeEl the amouet of priAeipal BA bee8:s reeeive8 0~• payment, reElemption, sa-le, or othefV!ise; 

(:3) The a:n:to1::111t of an loans 1::1~on pleeige of seeurities, with a statemoat of the narure an8 
ame1::1nt of Ylese see1::1i=.ities an8 Yle ilffiOHnt JHtiei H~en the priaeipal of the leaas; 

(4) The amount ef tlle notes anG ef the Bones 1::1pea whieh iaterest •.vas in 8efoolt at the elose of 
the preeeding ealenGa:r year; 

(5) The ameHRt iBvesteS iP. FeM estate, giving the Sesefipt-ien an8 the eost of eaefi traet; 

(6) The ameHRt of eash oa hanG and OR 8ef)esit ia Banks er trust eeffl:fJaRies, giving the aame ef 
eaeh, B.BEl the ameHRt of eaeh depositor, aa8 

(7) 81::1eh ether iRfoRHatieR as the eeffiHH:ssieRer of eoRlffieFee may FeEJ1::1ire. Each savings bank 
shall submit the reports required of state banks pursuant to section 48.48 and such other 
information as the commissioner of commerce may require. 

Sec. 54. Minnesota Statutes 1994, section 50.21, is amended to read: 

50.21 [VERIFICATION OF REPORT.] 

The report shall be verified by the oath of the two principal officers of the institution and the 
statement of assets shall be verified by the oath of at least two of the li'llslees directors and of the 
person who made the examination; and any willful false swearing in regard to these reports shall 
be deemed perjury and be punishable accordingly. 

Sec. 55. [50,212] [SAVINGS BANK REGULATION.] 

Subdivision 1. [COMMERCE DEPARTMENT TO CONTROL.] The commissioner of 
commerce shall have charge of the execution of all laws relating to the savings banks chartered 
under the laws of Minnesota and relatmg to the business of those savings banks. 

Subd. 2. [COMMISSIONER SUPERVISION.] 
books, records, and affairs of all savin s banks doin 

a) The co · · ervise the 
usiness with t in section 

46, 4, 

banks to 
are not 

inconsistent with the provisions of sections 50.001 to 50.28. 

Subd. 3. [OFFICIAL COMMUNICATIONS REFERRED TO DIRECTORS.] Each official 
communication from the commissioner to a savings bank relating to any examination conducted 
b the comnussioner or containmg su83estions and recommendations as to the conduct of business 
o the savm s ha , shall be submitte b the officer receivin it to the board of directors at the 
next meetmg o t e board and note m the meeting minutes. 

Sec. 56. Minnesota Statutes 1994, section 50.22, is amended to read: 

50.22 [PROCEEDINGS UPON VIOLATION.] 

When it shall appear, from an examination made by the commissioner of commerce or 
otherwise, that any such corporation has violated the law, or is conducting its business in an unsafe 



1480 JOURNAL OF THE SENATE [34THDAY 

or unauthorized manner, the commissioner shall, by written order, direct such methods to be 
discontinued and that its business be conducted in conformity with law. If any such corporation 
refuses or neglects to comply with this order, or to make any report required by law or by the 
commissioner of commerce, or if it shall appear to the commissioner of commerce that it is unsafe 
or inexpedient for any such corporation to continue to transact business, the commissioner shall 
report the facts to the attorney general, who shall take such action thereon as the case requires. 
This action may be for the removal of one or more of the 1rus1ees directors of the corporation, the 
transfer of its corporate powers to other persons, its merger and consolidation with another like 
corporation willing to accept the trust, or such other appropriate action as the facts may require; 
and the court may grant any such relief in the interests of justice and, to protect the rights of the 
parties, may, from time to time, revoke or modify its orders made in the matter. 

Sec. 57. Minnesota Statutes 1994, section 50.23, is amended to read: 

50.23 [CHANGE OF NAME.] 

When a resolution shall be adopted by the IR.lslees directors of the bank expressing their 
purpose to change its name, they shall cause notice of this purpose, containing the l'resent and 
proposed names, to be published in the manner provided for publication of notice of intention to 
organize. On completion of this publication, the IR.lslees directors shall make application to the 
commissioner of commerce to change the name of the bank, as specified in the resolution and 
publication, accompanied by proof of the adoption of the resolution and publication of notice. If 
this change be approved by the commissioner of commerce, the commissioner shall authorize and 
direct the same by a signed order under seal, and designate a day, not more than 30 days from its 
date, when the change shall take effect. The commissioner shall execute the order in triplicate, one 
to be filed with the county recorder of the county where the bank is situated, one delivered to the 
bank, and the other filed in the commissioner's office. From the date named in this order, the bank 
shall be known and designated by its new name, and under this name shall have the same rights 
and powers and be subject to the same liabilities as before the change. 

Sec. 58. Minnesota Statutes 1994, section 50.245, is amended to read: 

50.245 [QSTACHSI> FACILITISS; >.4UTUA,L SAVD-lGS 8MrKS; AUTHOR:lh.r\TIO~r 
BRANCHES; ACQUISITIONS.] 

Subdivision 1. [AUTHORITY FOR BRANCH OFFICES.] A ffllllllal savings bank may 
establish five detached facilities pursuant to sections 47.51 to 47.57 in the territories of Hennepin 
and Anoka c · s bank shall not ch e the location without 

rior written mnuss1oner erce. A savm h a loan 
roductlon o ut restriction as to h1cal location, notice to the 

commissioner o commerce. 

Subd. 2. [AUTHORITY FOR BRANCH OFFICES IN RECIPROCATING STATB OTHER 
STATES.] The authorization contained in subdivision 1 is in addition to the authority granted 
ffllllllal savings banks in section 47 · in this state r or not the 
subsidi of a savin s bank ho! uis1t1on, me d 

mptlon o some or a 1 assets de novo or or 
ilities in another state on the same terms and conditions the 

s restrict10n le to the est · shment o br national 
b nne al of the co troller of curr I not be 

such detach 

Subd. 3. RECIPROCATING STATE A SITIONS.] This seetioa sl!all aol ap · any 
ea!ll bank chart state and bank 
hold · ncial 
mst' or 
a to 
a ct 
t ther state al 

r, sub ect to 
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Subd. 4. [RULEMAKING.J The commissioner shall adopt rules to provide that procedural 
requirements equivalent to those contained in sections 48.90 to 48.991 apply to reciprocal 
interstate branching and acquisitions by savings banks and savings bank holding companies. 

Subd. 5. [DEFINITIONS.] For the purpose of this section, the terms defined in this subdivision 
have the meanings given them. 

(a) "Financial institution" means a bank, savings bank, savings and loan association, trust 
company, or credit union, whether chartered under the laws of this state, another state or territory, 
or the laws of the United States. 

(b) "Loan production office" means a place of business at which a savings bank provides 
lending if the loans are approved at the main office or detached facility of the savings bank, but at 
which a savmgs bank may not accept deposits except through a remote service unit. 

( c) "Reciprocating state" means a state that authorizes the acquisition of control of financial 
institutions chartered in that state and financial institution holding companies with principal 
offices in that state by a savings bank chartered in this state or savings bank holding company with 
principal offices in this state under conditions substantially similar to those imposed by the laws of 
Minnesota, as determined by the commissioner of commerce. 

(d) "Remote service unit" means an electronic financial terminal as defined in section 47.61. 

Subd. 6. [COMMISSIONER'S AUTHORITY.] The authority of the commissioner of 
commerce to approve a transaction under this section is in addition to that provided for in section 
49.48. 

Sec. 59. Minnesota Statutes 1994, section 50.25, is amended to read: 

50.25 [BANKS ORGANIZED UNDER THE LAWS OF MINNESOTA; CAPITAL STOCK; 
AMENDMENT OF ARTICLES.] 

A corporation which was incorporated and organized under the laws of Minnesota for the 
purpose of doing a savings bank business, may have capital stock of $ 100 per share, par value; 
provided, the minimum required capital shall not be less than $500,000, am! may amens its 
artieles or certificate sf inesrpsratise so as to proYiae fer this eavital stsek eom·ersisn by aasprieg 
a resslHtioe speeifying the proposes amenament at a regHlar meeting or a speeial meeting eallea 
fer that eJ<prossly states p!irpose. The eon•,ersion mHst be avprevea by at least a tvlo !hires 
affirmati,·e Yote of its entire boars of aireetors, IF!istees, or other maaagers. The resol11tion 
avpre•ling the eoeversion shall be emeraeea ie a certifieate auly ei,eeutea by its presiaeet ans 
seeretary, or ether presiaing aea reeerdieg effieers, 11eder its e0rp0rate seal, aed avpr0Yed, filed, 
Feeeraea, and p11blishea in the maener nBV,' preseribea fer the eJ<ee11tion, avpre•,al, filing, 
reeoraing, aea pHblishing of a like original eertifieate. 

The resol11ti0e speeifyieg the prepesea ameeameet of artieles er eertifieate ef ine0rp0rati0e 
shall set ferth a plan of e0a•,ersi0e frem a mama! sayings baek to a eavital stack saviegs bank. 
The plae sf eseversien shall preYiae that all eavital sleek shall have vsting powers, ieel110ing the 
power to elect the boars of aimetors, IF!istees, or other managers 'Nhs shall haYe the power to sell, 
csnYey, msrtgage, er sthenvise aispsse sf any part sf the csrporarise's real er perssnal preperty. 
The plan ans iss11anee sf eapital sleek shall be s111,jeet ts the esmmissiseer sf esmmeree's 
avpreval previaea the plae is fair ans eq11itable to all parties eseeemea ans is ie the p11blie 
interest. The capital funds of a proposed savings bank shall be in such greater amount which the 
commissioner considers necessary, having in mind the deposit potential for such a proposed bank 
and current industry standards of capital adequacy. 

Sec. 60. [50.28] [DECLARATORY JUDGMENTS.] 

At any time after a controversy has arisen between the commissioner of commerce and a 
savings bank with respect to a question oflaw or rule or with respect to a question involving 
immeasurable or irreparable damage to the savings bank, and before an administrative or judicial 
hearing, the savings hank or the commissioner may apply to a court of competent jurisdiction in 
ihe county in which the home office of the savings bank is located for a declaratory judgment as to 
the question. 
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Sec. 61. Minnesota Statutes 1994, section 5!A.02, subdivision 6, is amended to read: 

Subd. 6. [ANNUAL PERCENTAGE RATE.] "Annual percentage rate" has the meaning given 
the term in the Code of Federal Regulations, title 12, part 226, but using the definition of "finance 
charge" used in this section. 

Sec. 62. Minnesota Statutes 1994, section 5!A.02, subdivision 26, is amended to read: 

Subd. 26. [FINANCE CHARGE.] "Finance charge" has the meaning given the term in the 
Code of Federal Regulations, title 12, part 226, except that the following will not in any event be 
considered a finance charge: 

(I) a charge as a result of default or delinquency under section 51A.385 if made for actual 
unanticipated late payment, delinquency, default, or other similar occurrence, unless the parties 
agree that these charges are finance charges; 

(2) any additional charge under section 51A.385, subdivision 5; or 

(3) a discount, if an association purchases a contract evidencing a eoatmet credit sale at less 
than the face amount of the obligation or purchases or satisfies obligations of a cardholder 
pursuant to a credit card and the purchase or satisfaction is made at less than the face amount of 
the obligation. 

Sec. 63. Minnesota Statutes 1994, section 51A.02, subdivision 40, is amended to read: 

Subd. 40. [OFFICIAL FEES.] "Official fees" means: 

(I) fees and charges which actually are or will be paid to public officials for determining the 
existence of or for perfecting, releasing, terminating, or satisfying a security interest or mortgage 
related to a loan or credit sale, and an se arate fees or char es that actuall are or will be aid to 
public officials for recording a notice described m section 580.032, sub 1vision I; and 

(2) premiums payable for insurance in lieu of perfecting a security interest or mortgage 
otherwise required by an association in connection with a loan or credit sale, if the premium does 
not exceed the fees and charges described in clause (I) which would otherwise be payable. 

Sec. 64. Minnesota Statutes 1994, section 51A.21, is amended by adding a subdivision to read: 

Subd. 28. [SERVICE CHARGES.] To contract with de ositors for service char es in 
connection with the opening and maintaining of deposit accounts and or providing services 
ancillary to the opening and maintaining of deposit accounts. Service charges are a matter of 
contract between the association and the depositor, and any such contract is fully enforceable 
according to its stated terms. 

Sec. 65. Minnesota Statutes 1994, section 61A.09, subdivision 3, is amended to read: 

Subd. 3. Group life insurance policies may be issued to cover groups of not less than ten 
debtors of a creditor written under a master policy issued to a creditor to insure its debtors in 
connection with real estate mortgage loans, in an amount not to exceed the actual amount of their 
indebtedness plus an amount equal to two monthly payments or scheduled amount of their 
indebtedness, plus an amount equal to two monthly payments, whichever_ is greater. If the 
mortgage loan provides for a variable rate of finance charge or mterest, the initial rate or the 
scheduled rates based on the initial index must be used in determining the scheduled amount of 
indebtedness. Each application for group mortgage insurance offered prior to or at the time of loan 
closing shall contain a clear and conspicuous notice that the insurance is optional and is not a 
condition for obtaining the loan. Each person insured under a group insurance policy issued under 
this subdivision shall be furnished a certificate of insurance which conforms to the requirements of 
section 62B.06, subdivision 2, and which includes a conversion privilege permitting an insured 
debtor to convert, without evidence of insurability, to an individual policy of decreasing term 
insurance within 30 days of the date the insured debtor's group coverage is terminated for any 
reason other than the nonpayment of premiums. The initial amount of coverage under the 
individual policy shall be an amount equal to the amount of coverage terminated under the group 
policy and shall decrease over a term that corresponds with the scheduled term of the insured 
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debtor's mortgage loan. The premium for the individual policy shall be the same premium the 
insured debtor was paying under the group policy. 

Sec. 66. Minnesota Statutes 1994, section 62B.04, subdivision 1, is amended to read: 

Subdivision I. [CREDIT LIFE INSURANCE.] (1) The initial amount of credit life insurance 
shall not exceed the amount of principal repayable under the contract of indebtedness. Thereafter, 
if the indebtedness is repayable in substantially equal installments according to a predetermined 
schedule, the amount of insurance shall not exceed the scheduled or actual amount of 
indebtedn hichever is greater. If the con · · · 
fin 
us 

(2) Notwithstanding clause (I), the amount of credit life insurance written in connection with 
credit transactions repayable over a specified term exceeding 63 months shall not exceed the 
greater of: (i) the actual amount of unpaid indebtedness as it exists from time to time; or (ii) where 
an mdebtedness is repayable in substantially equal installments according to a predetermined 
schedule, the scheduled amount of unpaid indebtedness, less any unearned interest or finance 
charges, plus an amount equal to two monthly payments. If the credit transaction rovides for a 

· · · · · 111al 
1 uent 

em 

(3) Notwithstanding clauses (1) and (2), insurance on educational, agricultural, and 
horticultural credit transaction commillnents may be written on a nondecreasing or level term plan 
for the amount of the loan commitment. 

Sec. 67. Minnesota Statutes 1994, section 62B.04, subdivision 2, is amended to read: 

Subd. 2. [CREDIT ACCIDENT AND HEAL TH INSURANCE.] The total amount of periodic 
indemnity payable by credit accident and health insurance in the event of disability, as defined in 
the policy, shall not exceed the aggregate of the periodic scheduled unpaid installments of the 
indebtedness; and the amount of each periodic indemnity payment shall not exceed the original 
indebtedness divided by the number of periodic installments. If the credit transaction provides for 
a variable rate of finance char e or interest, the initial rate or the scheduled rates based on the 
10111a mdex must be us m eterminmg e aggregate o t e peno 
mstallments of the mdebtedness. 

Sec. 68. Minnesota Statutes 1994, section 300.20, is amended to read: 

300.20 [BOARD OF DIRECTORS.] 

Subdivision I. [ELECTION.] The business of savings banks must be managed by a board of at 
least seven tmstees, directors, all residents of this state, each of whom, before being authorized to 
act, must file a written acceptance of the trust position. The business of other corporations must be 
managed by a board of at least three directors, unless a greater number is otherwise required by 
law, elected by ballot by the stockholders or members. A board of directors of a financial 
institution referred to in section 47.12 which has less than five members may be increased to not 
more than five members by order of the commissioner of commerce. 

Subd. 2. [VACANCIES.] If the certificate of incorporation or the bylaws so provides, a 
vacancy in the board of directors may be filled by the remaining directors. Not more than 
one-third of the members of the board may be so filled in any one year except any number may be 
appointed to provide for at least three directors until any subsequent meeting of the stockholders. 

Subd. 3. [QUORUM TO DO BUSINESS.] A majority of the directors or tmstees constitutes a 
quorum for the transaction of business. 

Subd. 4. [ACTION WITHOUT MEETING.] Any action which might be taken at a meeting of 
the board of directors, trustees, or managers may be taken without a meeting if done in writing 
signed by all of the directors, trustees, or managers. 
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Sec. 69. [REPEALER.] 

Minnesota Statutes 1994, sections 47.095; 47.30, subdivisions 4 and 6; 47.67; 48.67; 50.01; 
50.02; 50.07; 50.08; 50.09; 50.10; 50.12; 50.15; 50.16; 50.21; and 50.22, are repealed." 

Delete the title and insert: 

"A bill for an act relating to financial institutions; regulating savings banks; modifying and 
clarifying statutory provisions relating to the structure and functions of savings banks; making 
technical changes; amending Minnesota Statutes 1994, sections 9.031, subdivision 8; 46.047, 
subdivision 2; 47.01, subdivisions 2 and 3; 47.015, subdivision 1; 47.02; 47.10, subdivision 1; 
47.12; 47.20, subdivisions I and 9; 47.201, subdivision 1; 47.205, subdivision I; 47.209, 
subdivision 1; 47.27, subdivision 2; 47.28; 47.29, subdivisions 1 and 2; 47.30, subdivisions 1, 2, 3, 
and 5; 47.32; 47.62, subdivision 4; 47.64, subdivision I; 47.65, subdivisions I and 2; 48.01, 
subdivision 2; 48.15, by adding a subdivision; 49.01, by adding a subdivision; 49.42; 50.01; 50.04; 
50.05; 50.06; 50.11; 50.13; 50.14, subdivisions I, 5, 7, and 8; 50.145; 50.146; 50.1465; 50.148; 
50.155; 50.17; 50.175, subdivision 1; 50.19; 50.21; 50.22; 50.23; 50.245; 50.25; 51A.02, 
subdivisions 6, 26, and 40; 51A.21, by adding a subdivision; 61A.09, subdivision 3; 62B.04, 
subdivisions 1 and 2; and 300.20; proposing coding for new law in Minnesota Statutes, chapters 
46; 47; and 50; repealing Minnesota Statutes 1994, sections 47.095; 47.30, subdivisions 4 and 6; 
47.67; 48.67; 50.01; 50.02; 50.07; 50.08; 50.09; 50.10; 50.12; 50.15; 50.16; 50.21; and 50.22." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 1268: A bill for an act relating to the governor; providing that the governor may 
declare an inability to discharge duties of the office or may be declared unable to do so; amending 
Minnesota Statutes 1994, section 4.06. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 1362: A bill for an act relating to natural resources; providing for coordination of 
efforts of public and private sectors in the sustainable management, use, development, and 
protection of Minnesota's forest resources; establishing a forest resources council and regional 
forest resource committees; appropriating money; proposing coding for new law as Minnesota 
Statutes, chapter 89A. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 3, line 8, delete "with" 

Page 3, line 9, delete everything before the period 

Page 3, line 17, delete "primary industrial" 

Page 3, delete line 18 and insert "forest" 

Page 3, line 19, after "products" insert "industry" 

Page 3, line 20, delete everything after "contractor" 

Page 3, line 21, delete everything before "forest" and insert "active in a" 

Page 3, delete lines 25 and 26 and insert: 

"(7) a faculty or researcher of a Minnesota research or higher educational institution;" 

Page 4, line 33, delete the comma 
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Page 4, delete lines 34 and 35 

Page 4, line 36, delete everything before the period 

Page 5, line I, delete "Beginning on January 1, 1997," 

Page 5, after line 35, insert: 

1485 

"Subd. 2. [ECONOMIC CONSIDERATIONS.] Before the implementation of timber 
harvesting and forest management iiidelines, new site-level practices and landscape-level 
programs, the council shall analr,ze e costs of new site-level practices and landscape-level 
ro rams. When the anal sis cone udes that new landsca e-level ro rams and site-level ractlces 

will resu t ID adverse econOIDlC effects, inclu mg decreased timber supply an nerauve effects on 
tounsm, opportunities to offset those effects must be explored. The council shal also: 

I identi forest and timberland acrea es that will no Ion er be available for 
harvest; an 

(2) encourage public resource agencies to provide sustainable, predictable SUpPlies of 
high-quality forest resource benefits, incluclinf timber supplies that are consistent with their 
multi le mandates and diverse mana ement o 'ectives. These benefits should be rov1ded b 
public resource agencies in proportion to thelf 's capa dity to do so." 

Page 5, line 36, delete "±." and insert "~" 

Page 8, delete lines 18 to 22 and insert: 

"Subd 5. [CITIZEN CONCERNS.] The council shall facilitate the establishment of a process 
to accept comments from the kblic on negligent umber harvesting or forest man1.ement 
practices. Comments must also directed to the organization adniinistenng the certi 1cation 
program." 

Page I 0, after line 11, insert: 

"Sec. 9. [DATES FOR INITIAL APPOINTMENTS AND REPORT.] 

The governor shall make the initial apriintments to the council established by section 3 by 
October I, 1995. The initial report reguireby section 3, subd1v1s10n 6, 1s due January !, 1997." 

Amend the title as follows: 

Page 1, line 7, delete "appropriating money;" 

And when so amended the bill do pass. Mr. Merriam questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and Administration 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 573: A bill for an act relating to transportation; apportioning five percent of the 
highway user tax distribution fund; apportioning funds for town road bridge and town road 
accounts; removing trunk highway designation requirement; removing limitation on miles in 
county state-aid highway system; changing composition of screening board; changing the gasoline 
excise tax rate; indexing the rate of taxation on gasoline; directing commissioner of transportation 
to amend Minnesota Rules, parts 8820.0100, subpart 19, and 8820.0600; appropriating money; 
amending Minnesota Statutes 1994, sections 161.081, subdivision I; 161.082, subdivisions 1 and 
2a; 162.02, by adding a subdivision; 162.07, subdivisions I, 5, and 6; and 296.02, subdivision lb, 
and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 24, after the stricken "28" insert "25" and reinstate the stricken "percent to the trunk 
highway fund;" 
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Page 1, line 25, reinstate the stricken "(2)" and delete "92" and insert "66" 

Page 1, line 29, reinstate the stricken "(3)" and delete "ill" and strike "8" and insert "~" 

Page 2, line I 6, reinstate the stricken language and delete the new language 

Page 3, line 12, delete "33.04" and insert "45" 

Page 3, delete section 4 and insert: 

"Sec. 4. Minnesota Statutes 1994, section 161.082, is amended by adding a subdivision to read: 

Subd. 3. [COUNTY JURISDICTIONAL TRAN~FER ACCO~_.) .f,.n_ amount ual to 15 

for mru 

Sec. 5. Minnesota Statutes 1994, section 161.083, is amended to read: 

161.083 [MUNICIPAL TURNBACK ACCOUNT, EXPENDITURE.] 

nt 

Subdivision I. [TURNBACK.) Except as hereinafter provided, all money accruing to the 
municipal turnback account shall be expended in accordance with rules of the commissioner of 
transportation in paying a municipality having a population of 5,000 or more for the reconstruction 
and improvement of former trunk highways, or portions thereof, that have reverted to such 
municipality in accordance with law, and have become a part of the municipal state-aid street 
system. 

Subd. 2. [MUNICIPAL JURISDICTIONAL TRANSFER ACCOUNT. An amount equal to 50 
ccount must be al transfer 

Sec. 6. Minnesota Statutes I 994, section I 61.084, is amended to read: 

161.084 [SURPLUS IN TURNBACK FUNDS.] 

Subdivision I. [TRANSFER OF SURPLUS TURNBACK FUNDS.) On determining at any 
time that there are surplus funds in either the county or municipal turnback account that are not 
needed for the purposes specified herein, the commissioner shall notify the commissioner of 
finance in writing of such determination, and such surplus funds, in the amount specified by the 
commissioner, shall be transferred to the county state-aid highway fund, or the municipal state-aid 
street fund, as the case may be, and apportioned as provided by law. 

Subd. 2. [TRANSFER OF SURPLUS JURISDICTIONAL ACCOUNT FUNDS.] Any amount 
in excess of $10,000,000 · · · dictional transfer account and an ' ss of 

in the mumc1 count must be trans err user 
ution fund and y law. 

Sec. 7. [161.54) [STATE TRUNK HIGHWAY SAFETY PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of trans~rtation shall establish the 
state trunk highway safety program for the purpose of improving s ety on the trunk highway 
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s stem. The commissioner shall identi , on an annual basis, the locations and nature of the most 
senous safety pro !ems on the tru highway system. 

bd. 2. [FUNDING; ALLOCATION OF FUNDS.] For the urpose . . 'fled 
sa !ems, the co · to 

s ace eral 

accord1 e proport1 es that occurred in the previous calen n 
and outside e metropolitan area. 

Page 5, after line 23, insert: 

"Sec. 1 I. Minnesota Statutes 1994, section 174.03, is amended by adding a subdivision to read: 

Subd. 6a. [PAVEMENT QUALITY.] The commissioner shall, when allocating trunk highway 
funds to the state hi hwa construction districts, consider the avera e condition of the avement 
s ace wit in eac distnct." 

Page 6, line 12, delete "~" 

Page 6, delete lines 17 to 19 

Page 6, line 28, delete "7 and 10" and insert "3, 8 to 10, and 14" 

Page 6, line 29, after the period, insert "S · · · nl when the · · se tax, 
under Minnesota Statutes, section 296.02, su sed at a rate I cents 
per gallon." an delete " and insert "12" 

Page 6, line 31, delete "!.l" and insert "15" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 6, delete everything after the semicolon 

Page 1, line 7, delete "state aid highway system" and insert "establishing state trunk highway 
safety program" 

Page 1, line 8, after the semicolon, insert "requiring commissioner to consider average 
pavement condition in allocating trunk highway funds; creating county and municipal 
jurisdictional transfer accounts; requiring transfer of surplus funds to highway user tax distribution 
fund;" 

Page 1, line 11, delete "parts" and insert "part" and delete ", and" 

Page 1, line 12, delete "8820.0600" 

Page 1, delete line 14 and insert "161.082, subdivisions 1, 2a, and by adding a subdivision; 
161.083; 161.084;" 

Page 1, line 15, delete "subdivision;" and after "6;" insert "174.03, by adding a subdivision;" 

Page 1, line 16, before the period, insert "; proposing coding for new law in Minnesota Statutes, 
chapter 161 " 

And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 995: A bill for an act relating to motor carriers; deregulating and conforming state 
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motor carrier laws to federal regulations and conditions; increasing registration fees for motor 
carrier vehicles; making technical changes; appropriating money; amending Minnesota Statutes 
1994, sections 168.013, subdivision le; 168.126, subdivisions I and 2; 174A.02, subdivision 4; 
174A.06; 221.011, subdivisions I, 7, 8, 9, 14, 15, 16, 26, 29, 37, and by adding subdivisions; 
221.021; 221.022; 221.025; 221.031, subdivisions I and 5; 221.033, subdivisions 2 and 2a; 
221.035, subdivision 2; 221.036, subdivisions I and 3; 221.041; 221.051, subdivision I; 221.061; 
221.071; 221.081; 221.091; 221.121, subdivisions 1, 4, and 6a; 221.122, subdivision 1; 221.131, 
subdivisions 2 and 3; 221.141, subdivisions I and 5; 221.151, subdivisions I and 2; 221.161, 
subdivisions I and 4; 221.171, subdivision 2; 221.172, subdivisions 3, 9, and 10; 221.221, 
subdivision 2; 221.281; 221.291, subdivisions 4 and 5; 221.60, subdivision 3a; 221.605, 
subdivision I; 221.81, subdivision 3e; 221.84, subdivision 4; 221.85, subdivision 3; and 609.671, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapter 221; repealing 
Minnesota Statutes 1994, sections 221.011, subdivisions 10, 12, 18, 24, 25, 27, 28, 35, 36, 38, 39, 
40, 41, 43, 44, 45, and 46; 221.031, subdivisions 2, 2a, 2b, 3, 3a, 3b, 3c, 6, 7, 8, and 9; 221.0313; 
221.0314; 221.037; 221.072; 221.101; 221.111; 221.121, subdivisions 3, 6c, 6d, 6e, 6f, and 6g; 
221.131, subdivisions 6 and 7; 221.141, subdivision 6; 221.151, subdivision 3; 221.152; 221.153; 
221.172, subdivisions I, 2, 4, 5, 6, 7, and 8; 221.185; and 221.296. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 11, line 35, after "{2}" insert "whether the registrant is a farmer who elects to register farm 
trucks on a quarterly basis under section 168.018; 

!.!Q}" 

Page 12, line 2, delete "!.!Q}" and insert "Q.!2" 

Page 36, after line 25, insert: 

"Sec. 51. Minnesota Statutes 1994, section 221.036, is amended by adding a subdivision to 
read: 

Subd. la. [EXCEPTIONS.] Notwi ding subdivision · ssioner shall not issue an 
admm1strative order to a er earner, or a 
ousehold goo s mover or violauo in this chapter.' 

Page 44, line 24, reinstate the stricken language 

Pages 54 and 55, delete section 72 

Pages 57 and 58, delete section 76 

Page 58, lines 12 and 13, delete", 221.131, or 221.0251" and insert "or 221.131" 

Page 60, after line I 9, insert: 

"Subd. 9. [CERTIFICATE AND PERMIT CARRIERS; HEARING PROVIDED.] 
Notwithstandm · · ons of this section · te carrier o rs, 
charter carrier, s mover requests a days er a 
suspension, the oar s a review the suspension and: 

(I) detennine that the carrier has complied with the law and rescind the suspension; 

(2) for just cause, grant an extension which must not exceed 20 days; or 

(3 sch · · whether the carrier has failed to com I with the law. If it is 
deternun e carrier has ail to comply with the aw, the boar s I 
cancel the earner s suspen e pennit or cert1f1cate. 

Subd. 10. [CERTIFICATE AND PERMIT CARRIERS; REINSTATEMENT AFTER 
CANCELLATION.] A ~ route carrier of passengers, c carrier, or household g 
mover who ertificate eled forfailure to c section 221.141 

rescind the 
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(I) the carrier resents evidence showin that before the effective date of the notice of 
cancellation issued under subdivision 8, the carrier had obtained and paid for t e insurance 
required by section 221.141 and the rules of the commissioner; and 

(2) the commissioner informs the board that the carrier has complied with the requirements of 
section 22 I. 141 and the rules of the commissioner. 

Subd. 11. [FARM TRUCK OPERATORS; CANCELLATION DEFERRED.] Notwithstanding 
the other rovisions of this section, the commissioner shall not cancel the certificate of re istration 
o a registrant if: 

(I) the registrant's certificate of registration has been suspended for failure to comply with the 
insurance or bond requirements in section 221.141 or rules adopted under that section; 

(2 the re istrant elects to re ister its farm trucks under section 168.018 and indicates this 
method o vehicle registration on its registration statement; 

(3) the registrant conducts no motor carrier operations during the time that its certificate of 
registration is suspended; and 

(4) the registrant complies with the insurance or bond requirements in section 221.141, or rules 
adopted under that section, within five years from the effective date of a suspension issued under 
this section." 

Page 62, line 22, strike "or for alcohol," 

Pages 63 and 64, delete section 86 and insert: 

"Sec. 85. [STUDY; APPROPRIATION.] 

$100,000 is appropriated from the trunk highway fund to the commissioner of transportation 
for the purpose of conducting a study, in cooperation with the board, of household goods movers 
and passenger carriers, including regular route common carriers of passen~ers, charter carriers, 
special transportation service providers, personal transportation service providers, pnvate carriers 
of passengers, and limousmes. In perfonning the study, the commissioner: (I) shall examine the 
current level and quality of passenger and household goods movers service provided throughout 
the state; (2) shall, in cooperation with the board, solicit input from household goods movers, 

assen er carriers, and other trans ortation or anizations concemin the elimination, chan e, or 
transfer of the wers, duties, and functions of the board; and (3) shall examine e im act of 
ehminatmg, changing, or trans erring regulation of passenger carriers or household goods movers 
on exi_sting carriers, providers of passenger transportation under contract to the department of 
transportation or the metropolitan council, and the public. The commissioner shall report the 
results of the study. to the legislature no later than February I, 1996." 

Page 64, lines 24 and 25, delete "on the effective date of this section," 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 13, delete "and 3" and insert", 3, and by adding a subdivision" 

Page I, line 18, delete everything after the first semicolon 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 870: A bill for an act relating to elevator safety; changing responsibility for certain 
administrative and enforcement activities; changing certain exemptions; imposing penalties; 
amending Minnesota Statutes 1994, sections 16B.61, subdivision I; 16B.72; 16B.73; 183.351, 
subdivisions 2 and 5; 183.353; 183.354; 183.355, subdivisions I, 3, and by adding a subdivision; 
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183.357, subdivisions I and 3; 183.358; and 326.244, subdivision 5; proposing coding for new law 
in Minnesota Statutes, chapter 183. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 15, delete "16B.749" and insert "16B.75" 

Page 2, line 5, delete "16B.749" and insert "16B.75" 

Page 2, after line 7, insert: 

"Sec. 2. Minnesota Statutes 1994, section 16B.61, subdivision la, is amended to read: 

Subd. la [ADMINISTRATION BY COMMISSIONER.] The commissioner shall administer 
and enforce the state building code as a municipality with respect to public buildings and state 
licensed facilities in the state. The commissioner shall establish appropriate permit, plan review, 
and inspection fees for public buildings and state licensed facilities. Fees and surcharges for public 
buildings and state licensed facilities must be remitted to the commissioner, who shall deposit 
them in the state treasury for credit to the special revenue fund. 

Municipalities other than the state having a contractual agreement with the commissioner for 
code administration and enforcement service for public buildings and state licensed facilities shall 
charge their customary fees, including surcharge, to be paid directly to the contractual jurisdiction 
by the applicant seeking authorization to construct a public building or a state licensed facility. 
The commissioner shall contract with a municipality other than the state for plan review, code 
administration, and code enforcement service for public buildings and state licensed facilities in 
the contractual jurisdiction if the building officials of the municipality meet the requirements of 
section l 6B.65 and wish to provide those services and if the commissioner determines that the 
municipality has enough adequately trained and qualified building inspectors to provide those 
services for the construction project 

The commissioner shall administer and enforce the provisions of the code relating to elevators 
statewide, except as provided for under section 183.357, subdivision 3." 

Page 4, line 9, strike "city" and insert "municipality" 

Page 6, line I 9, strike "construction mechanic" and insert "industry education program" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, delete "subdivision I" and insert "subdivisions I and la" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 1420: A bill for an act relating to health; establishing provisions for mobile health care 
providers; proposing coding for new law in Minnesota Statutes, chapter 144. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [144.077] [MOBILE HEALTH CARE PROVIDERS.] 

Subdivision I. [DEFINITION.] "Mobile health evaluation and screening provider" means any 
provid~rwho is transported in a vehicle mounted unit, either motorized or trailered, and readily 
movable without disassembling, and who regularly provides evaluation and screening services in 
more than one ge<>graphic location. "Mobile health evaluation and screening provider" does not 
include any ambulance medical transportation type services or any mobile health service provider 
affiliated, _owned and operated, or undercontract with a licensed health care facility or provider. 
managed care entity licensed under chapter 62D or 62N or Minnesota licensed physician or 
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1cense un er c apter 147. 

Subd. 2. [LICENSURE RE UIREMENTS.] A mobile h th evaluation and screenin~ 
tlon, an 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

H.F. No. 813: A bill for an act relating to human services; establishing a temporary payment 
rate for a recently purchased intermediate care facility for persons with mental retardation or 
related conditions; amending Minnesota Statutes 1994, section 256B.501, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

H.F. No. 226: A bill for an act relating to occupations and professions; requiring reporting of 
certain insurance settlements to board of medical practice; amending Minnesota Statutes 1994, 
sections 147.111, subdivision 5; and 147.161, subdivision I. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

H.F. No. 843: A bill for an act relating to insurance; health; requiring coverage for 
hospitalization and anesthesia coverage for dental procedures; requiring coverage for general 
anesthesia and treatment for covered medical conditions rendered by a dentist; proposing coding 
for new law in Minnesota Statutes, chapter 62A. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 19, delete everything after "treatment" 

Page 1, line 20, delete everything before the period 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

H.F. No. 1211: A bill for an act relating to public contractors' performance bonds; exempting 
certain manufacturers from requirements for posting bonds; amending Minnesota Statutes 1994, 
section 574.26, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 
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S.F. No. 1221: A bill for an act relating to veterans; appropriating money for assistance in 
making certain claims. 

Reports the same back with the recommendation that the bill do pass and be re-referred to the 
Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Chmielewski from the Committee on Transportation and. Public Transit, to which 
was referred 

S.F. No. 1091: A bill for an act relating to transportation; expanding authority of commissioner 
of transportation to regulate providers of special transportation service; classifying data; providing 
for administrative fees and penalties; amending Minnesota Statutes 1994, sections 13.99, by 
adding subdivisions; 174.30, subdivisions 2, 3, 4, 6, and by adding subdivisions; and 174.315. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 20, after "transportation" insert "or the commissioner of health" 

Page 4, line 2, delete everything after the period 

Page 4, delete line 3 

Page 4, line 33, delete "Fees and" 

Page 6, line 4, delete "repeated" and insert "third" 

And when so amended the bill do pass and be re-referred to the Committee on Judiciary. 
Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1020: A bill for an act relating to workers' compensation; modifying provisions 
relating to insurance, procedures and benefits; providing penalties; appropriating money; 
amending Minnesota Statutes 1994, sections 79.01, subdivision 1; 79.074, by adding subdivisions; 
79.252, subdivisions 2, 5, and by adding subdivisions; 79.50; 79.59, subdivision 4; 79A.01, 
subdivision 4; 79A.02, subdivisions 1 and 2; 79A.04, subdivisions 2 and 9; 79A.15; 175.007, 
subdivisions I and 3; 176.011, subdivisions 15 and 18; 176.021, subdivisions 3 and 3a; 176.061, 
subdivision 10; 176.101, subdivisions 1, 2, 5, 6, and by adding a subdivision; 176.102, 
subdivisions 1, 2, 4, II, and by adding a subdivision; 176.105, subdivisions 2 and 4; 176.106, 
subdivision 7; 176.135, subdivision 2; 176.178; 176.179; 176.221, subdivision 6a; 176.225, by 
adding subdivisions; 176.238, subdivision 6; 176.645, subdivision 1; 176.66, subdivision 11; 
176.83, subdivisions I, 2, and 5; and 268.08, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapters 79; and 79A; repealing Minnesota Statutes 1994, sections 176.011, 
subdivisions 25 and 26; and 176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 
3n, 3o, 3p, 3q, 3r, 3s, 3t, and 3u; Minnesota Rules, parts 5220.0100 to 5220.1900; 5220.2500 to 
5220.2940; 5221.0100 to 5221.0700; 5221.6010 to 5221.8900; and 5223.0300 to 5223.0650. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everythlng after the enacting clause and insert: 
"ARTICLE 1 

MUTUAL GROUP SELF-INSURANCE 

Section I. [79B.01] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of this chapter, the terms defined in this section have 
the meanings given them. 



34THDAY] WEDNESDAY, APRIL 5, 1995 1493 

Subd. 2. [ACCOUNTANT.] "Accountant" means a certified ublic accountant who is not an 
em lo ee of an member of t e mutua se -msurance rou an 1s not a I iate wit an 
indiv1dua or organization providmg services other than accountmg services to the group. 

Subd. 3. [ACTUAR " individual w · associate 
or fellow of the casualt o 1s not an em e mutua 
self-msurance group a any indiv1du services 
other than actuariafserv1ces o e group. 

Subd. 4. [CERTIFICATE OF DEFAULT.] "Certificate of default" means a notice issued by the 
comrmss1oner of conunerce based u n information received from the comrmss1oner of labor and 
industry, that a mutual se -msurance group as failed to pay compensat10n as reqmred y chapter 
176. 

Subd. 5. [COMMISSIONER.] "Commissioner" means the commissioner of commerce except 
where specifically stated otherwise. 

Subd. 6. [COMMON CLAIMS FUND.] "Common claims fund" means the 
mvalents, or investment accounts maintained b the mutual self-msurance rou 

wor ers, compensatmn ia 1 1t1es. 

of the group. 

Subd. 8. [DIRECTORS.) "Directors" means the board of directors of a mutual self-insurance 
group. 

Subd. 9. [FISCAL AGENT.] " . nt" means an indiv· . · inted and 
under the direction of the board o s to mamtam and a nsurance 
groups' common claims fund. 

Su ND YEAR. " ear" for · 
time e 1c1t 

shal mcluded m t at fund year. 

Subd. 11. [INCURRED LIABILITIES FOR THE PAYMENT OF COMPENSATION.] 
"Incurred habilities for the payment of compensation" means the sum of both of the following: 

(I) an estimate of future workers' compensation benefits, including medical and indemnity; and 

(2) an amount determined b the commissioner to be reasonabl ade uate to assure the 
<1dnumstrat10n o c aims, me u mg lega costs, but not to excee ten percent o uture workers' 
compensat10n benefits. 

Subd. 12. [INSOLVENT MUTUAL SELF-INSURER.] "Insolvent mutual self-insurer" means 
a mutual self-insurance group that: (I) failed to pay co111p<:nsat10n as a result of a declaration of 
biinkruptcy or insolvency by a court of competent junsdiction and whose security deposit has been 
called b the commissioner under cha ter 176; or (2) failed to a com ensatlon and has been 
issue a cert, icate of de ault by t e conun1ss10ner and whose secunty epos1t as een cal by 
the commissioner pursuant _to chapter 176. 

Subd. 13. [MEMBER.] "Member" means an employer that participates in a mutual 
self-msurance group~ 

Subd. 14. [MUTUAL SELF-INSURANCE GROUP.] "Mutual self-insurance group" means a 
group of employe~ that are self-insured for workers' compensallon under chapter 176 and elects 
to operate under this chapter rather than chapter 79A. 
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Subd. 15. [MUTUAL SELF-INSURANCE GROUP SECURITY FUND.] "Mutual 
self-insurance group security fund" means the mutual self-insurance group security fund 
established pursuant to this chapter. 

Subd. 16. [SERVICE COMPANY.] "Service company" means a vendor of risk management 
services or a licensed third-party administrator pursuant to section 60A.23, subdivision 8. 

Subd. 17. [SPECIAL COMPENSATION FUND ASSESSMENT.] "Special compensation fund 
assessment" are those sums payable as set forth in section 176.129, subdivisions 3 and 4a. 

Subd. 18. [SURPLUS.] "Surplus" as regards the mutual self-insurance group fund means the 
excess of all group assets over the amount necessary to fulfill all obligations under chapter 176, 
for all fund ears that the rou has been in o eration. Provision must be made for the estimated 
liability for uture special compensation fund assessments on claims incurred prior to the 
determination of surplus. No discounting of any liabilities of the mutual self-insurance group shall 
be permitted m the determmation of the surplus of the group. 

Subd. 19. [TRUSTEES.] "Trustees" means the board of trustees of the mutual self-insurance 
group security fund. 

Subd. 20. [WORKERS' COMPENSATION REINSURANCE ASSOCIATION; WCRA.] 
"Workers' compensation reinsurance association" or "WCRA" means that association governed 
by sections 79.34 to 79.40. 

Sec. 2. [79B.02) [ELIGIBILITY REQUIREMENTS FOR MUTUAL SELF-INSURANCE 
GROUPS.) 

Subdivision I. [GROUP ELIGIBILITY.] A mutual self-insurance group shall consist of 
em lo ers in the same indus , trade, civic, coo erative, or rofessional rou or em lo ers 
having any other reasonable basis to sel -msure. 

Subd. 2. [MEMBERSHIP ELIGIBILITY.] A mutual self-insurance group ma~ only admit 
employers who meet the eligibility requirements established by the group includmg financial 
criteria, underwriting guidelines, risk profile, and any other requirements stated in the mutual 
self-insurance group's bylaws or plan of operation. 

Sec. 3. [79B.03) [MUTUAL SELF-INSURANCE GROUP APPLICATION.] 

Subdivision I. [PROCEDURE.) (a) Groups proposing to become licensed as mutual 
self-insurance rou s must com lete and submit an a lication on a form or forms rescnbed b 
the commissioner and pay a 2,500 nonrefundable application fee. 

(b) The commissioner shall grant or deny the group's application to self-insure within 60 days 
after a complete application has been filed, provided that the time may be extended for an 
additional 30 days upon 15 days' prior notice to the applicant. 

Subd. 2. [REQUIRED DOCUMENTS.] All applications must be accompanied by the 
following: 

(a) A detailed business plan including the risk profile of the proposed membership, 
unde.-,.,riting guidelines, marketing plan, minimum financial criteria for each member, and 
financial projections for the first year of operation. The marketing plan shall include an analysis 
outlining how the m_utual self-insurance group will attain an annual premium volume of at least 
$1,000,000 within the first three years of operation. Financial projections shall include balance 
sheet, income statement. statement of cash flows, and any other such items as the commissioner 
may require. 

(b) A rating plan indicating the method in which premiums are to be charged to members 
including manual rates to be used for each relevant payroll classification code. The rating plan 
shall be reviewed by an actuary and shall include an analysis of the actuarial soundness of the plan 
and the effect of the plan on fund solvency~and liquidity. Premium volume discounts and a 
schedule rating plan will be pennitted if they can be shown to be actuarially sound and a 
description of how they will be used is included with the application. In developing its rating plan, 
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the mutual self-insurance ou shall base its Ian on the Minnesota workers' com ensation 
insurers association s manua of ru es, rates, and classifications approved or use in mnesota by 
the comrmssioner. 

( c) A schedule indicating actual or anticiNated operational expenses of the mutual 
self-msurance group. No authonty to self-insure wd be granted unless at least 65 percent of total 
revenues from all sources for ana year of the mutual self-insurance group's o~eration are available 
for the payment of its claim an assessment obligations. For purposes of t 1s calculation, chum 
and assessment obligations mclude the cost of allocated Joss expenses as well as s9.ecial 
compensation fund and mutual self-msurance group security fund assessments but exclue the 
cost of unallocated loss expenses. 

d An in . . . . 
self-msurance 
or all clrums 

fund year in which the mem r was a p c1pan on a form as specified m section 79B.1 l. 

of the mutual self-insurance cified in section 79B.04, 

f) A confirniation from the accountant of the mutual self-insurance rou indicatin that the 
combmed net worth o all o the imtJal members 1s an amount at east e ual to ten times e 
group's retention evel with the workers' compensation remsurance association. 

Subd. 3. [APPROVAL.] The commissioner shall approve an application for self-insurance 
upon a detennination that all of the following conditions are met: 

(I) a completed application and all required documents have been submitted to the 
comnuss1oner, 

(2 the financial abili is sufficient to fulfill all obli ations that 
may arise under this ch 

3 ·um of the mutual self-insurance 'nitial members is 
at least e group's annual prennum shoul ,000 within e 
years; 

4) no individual member's remium com rises more than 20 rcent of the entire mutual 
sel -msurance group's annu premium; 

(5) the mutual self-insurance group has contracted with a service company to administer its 
program; and 

6) the r uired securities or sure bond shall be on de osit rior to the effective date of 
coverage for e mutua self-msurance group. 

Sec. 4. [79B.04) [MUTUAL SELF-INSURANCE GROUP OPERATING REQUIREMENTS.] 

Subdivision I. [BOARD OF DIRECTORS.] (a) A mutual self-insurance group shall elect a 
boanl of directors who shall have complete authority over and control of the assets of the group. 
The board of directors will also be responsible for all of the operations of the group. 

(b) Members of the board of directors shall be owners, officers, directors, artners, or 
employees o members o the mutual se -msurance group. 

(c) The directors must approve applications for membership in the group. 

Subd. 2. [BYLAWS.] (a) The directors of each group shall adopt a set of bylaws to govern the 
operation of the group. Bylaws must specifically state the group's intention to operate under this 
statute rather than chapter 79A. AH bylaws or amendments to the bylaws must be approved by the 
comrmss1oner. 

(b) Bylaws must contain the following subjects: 
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(1) qualifications for group membership, including underwriting considerations; 

2 the method for selectin the board of directors includin the directors' terms of office and 
the positions o c arrperson, secretary, and treasurer; 

(3) the procedure for amending the bylaws; 

(4) investment of all assets of the fund; 

( 5) frequency and extent of loss control or safety engineering services provided to members; 

(6) a schedule for payment and collection of premiums; 

(7) expulsion procedures, including expulsion for nonpayment of premiums and expulsion for 
excessive losses; 

(8) delineation of authority granted to the fiscal agent; 

(9) delineation of authority granted to the service company; 

10 basis for determinin remium contributions b members, includin 
program, schedu e ratmg plan, or prenuum discount p an; 

11 rocedures for resolvin dis utes between members of the rou , which shall not include 
subnutting t em to the comnuss10ner; and 

12 basis for determinin distribution of !us to the members or assessin the 
membership to make up any e icit 

s shall file co ies of its current the 

comnuss10ner may order the mutua se f-insurance gro w. 

Subd. 3. [ANNUAL REVIEW.] The directors shall review at least annual(¥ the following items 
for the purpose of determining whether they are being adequately provided or: 

(1) service company performance; 

(2) loss control and safety engineering; 

(3) investment policies; 

(4) collection of delinquent debts; 

( 5) expulsion procedures; 

( 6) initial member review; 

(7) fiscal agent performance; and 

(8) claims handling and reporting. 

Subd. 4. [FINANCIAL STANDARDS.] Groups shall have and maintain: 

I) combined net worth of all members in an amount at least e ual to ten times the 
selecte retention eve) of the workers compensation reinsurance association; and 

2 sufficient assets, net worth, and r mmon claims fu 
and complete y meet all obhgations of i apter or chapter 

Subd. 5. [RATES.] tices from Ian most 
recentl a roved for lace its rat another 
upon approval by the c ing plan no more than once per 
year. 

(b) A rating plan must indicate the method by which premiums are to be charged to members 
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including manual rates to be used for each relevant payroll classification code. The rating plan 
must be reviewed by an actu~ and include an analysis of the actuarial soundness of the plan and 
the effect of the plan on fun solvency and hqmdity. Premium volume discounts and a schedule 
ratin Ian are ermitted if the can be shown to be actuarfall sound and a descn lion of how 
t ey w1 e used is inclu e with e app 1ca11on 

c) In develo in its ratin Ian, the mutual self-insurance rou shall base its Ian on the 
Minnesota workers compensation insurers associallon' s manual of ru es, rates, and c ass1 1callons 
approved for use in Minnesota by the corrurussioner. 

Subd. 6. [NEW MEMBERSHIP.] (a) The mutual self-insurance grou shall file with the 
corruruss1oner the name o employer that has been accepte · roup prior to the 

with the mem ned indemni ent and evidence 

or p an o ilierat1on. e secunty deposit of the group must be increased o an amount equal to 50 
percent of e new member's prenuurn 

b An em lo er must belon to the rou for at least one ear. If a member voluntaril 
terminates its mem ership in a grollJ! dunng the second or third year of mem rs 1p, the group 
shall assess the member at least the following penalties: 25 aercent of the premium due from that 
member for that year if termination occurs within the secon year of membership, and 15 percent 
of the premium due from that member for that year if termination occurs within the third year. No 
penalty 1s required if an employer's withdrawal is due to merger, dissolution, sale of the company, 
or change in the type of business. Following the complet10n of three consecullve@ears of 
membership in the group, withdrawal from the grou~ 1s allowed without penalty, ffirovia that 30 
days' advance written notice 1s given to the board o directors of the ftroup, and e group's plan 
of o ration or b laws allow withdrawal without a nal . An ena t assessed ursuant to this 
sub 1v1s1on s all paid to the common c rums fun . 

Subd. 7. [WITHDRAWAL OR EXPULSION.] Upon receipt of any notice of a member to 
withdraw or a decision by the board of directors to expel a member, the groua must~ive 
immediate notice to the corruruss1oner. If the combined net worth or financial con 1tion of the 
rou members, excludin the terminatin or ex lied member, fails to meet the r uirements 

s ec1 1ed in subdivision 4, t e the commissioner wi in 15 da s. 

Subd. 8. [MUTUAL SELF-INSURANCE GROUP COMMON CLAIMS FUND.] (a) Each 
group shall establish a common claims fund. 

b Each rou shall, not less than ten da s rior to the ro osed effective date of the rou , 
collect cash prenuums m eac member equa to not less than 20 percent o t e mem r's 
annual workers' compensation premium to be paid into a common drums fund, main tamed by the 
group in a designated delilisitory. The remaining balance of the member's premium shall be paid 
to the group in a reasonabe manner over the remainder of the year. Payments in subsequent years 
shall be made accordin to the schedule in the business Ian, classifications, and rates a roved 
for use y the corruruss10ner. 

c Each rou shall initiate roceedin s a ainst a member when that member becomes more 
than 15 days delinquent in any payment o premium to the fund. 

( d) Commin !in of an assets of the common claims fund with the assets of an individual 
mem er or with any other account oft e service company or fiscal agent unre ated to t e payment 
of workers' compensation liab1ht1es incurred by the group is prohibited. 

Subd. 9. [FISCAL AGENT.] a) The rou shall desi nate a fiscal a ent to administer the 
financial affairs of the fund. The fiscal agent shall furnish a fi e 1ty on issued by a license and 
adnutted insurer, with the group as obligee, in an amount sufficient to protect the fund against the 
misappropriatlon or nususe of any money or securities. The fiscal agent shall not be an owner, 
officer, or employee of either the service company or an affiliate of the service company. 

b) All funds shall remain in the control of the rou or its fiscal a ent. One or more revolvin 
funds or pfument of compensation bene its due may be established or the use by the service 
company. T e service company shall furnish a fidelity bond issued by a licensed and admitted 
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rotect all 
emone 

Subd . [JOINT AND VERAL L ILIT .] Each member of .. tly and 
several) member of ter 176 
or any 

Subd. 12. [INVESTMENTS.] fund shall be 
in deno · s and with dates e at su 1c1ent 
time 1c1ent amounts t s current 

(b) Cash assets of the common claims fund may be invested in the following securities: 

1 overnment, exc e-backed securities of 
the 

· ties that are issued b the state of Minnesota and that are secured b the full 
fai e state; 

4 c · · which are insured b the federal De sit Insurance Co ration and 
are ISSU 

nat10n 

Subd. 13. [ADMINISTRATION. 
ad must 

ports. 

c Th 
esumate 
annual~ e 
exercise 

Subd. ARKETING AND CO NICATIONS ' . . coverage 
n 
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Subd. 15. [REINSURANCE.] (a) . . . e 
wo · n reinsuran 

remsurance assoc1at10n must 
un erwnte that coverage m 
ratmg orgamzat10n. 

Subd. 17. [SA TI TI DEFICIT.] I event of ad it i an fund year, 
thed · sfroma e 
curre 
tend 
ear 

asses nd 
year suff1c1 up any ef1c1t. 

Sec. 5. [79B.05] [MUTUAL SELF-INSURANCE GROUP REPORTING REQUIREMENTS.] 

Subdivision 1. [REQUIRED REPORTS.] Each mutual self-insurance group shall submit to the 
comrmss10ner: 

m 

orm s 
report s owmg mcu osses for all 1ts mem ers 1p. 

(b) Each group must submit on a quarterly basis a schedule showin~ all the members who 
partTcipate mthe group, thetr date of mception~aate of withdrawal, 1 applicable. 

( c) Each p,roup must submit, in a manner and on forms available from the commissioner, a 
re rt s c1 m the audited remium of the most recent fiscal ear. The · re rt must be 
accompanied y an expense sc edu e s owmg t e group's operallona costs or the same 1sca 
~including service c~mpany charges, _accounting and actuarial fees, fund administration 
charl!es, remsurance rermums, ro alties, comrmssions, and an other costs associated- with the 
a numstrallon o t e group program. 

a 1tmg standards, and . by an actuarial review 
contmgen mbililles. The basis for suf 1C1en cause includes the followmg a ors: 

(1) where the losses reported appear significantly different from similar types of groups; 

(2) where major changes in the reports exist from year to year, which are not solely attributable 
to economtc factors; or 
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(3 where the commissioner has reason to believe that the losses and a roll in the re rt do not 
accurately reflect the osses and payroll of the group. 

If any discrepancy is found, the commissioner must require changes in the group's business 
plan or service company record keeping practices. 

( e Each must submit a c 's annual federal and state income tax returns or 
provide p t it has received an exempllon om such filings. 

(f) With the annual loss report each group must report to the commissioner any worker's 
com ensat10n claim from the revious ear where the full, undiscounted value is estimated to 
exceed 50,000, in a manner and on forms prescribed by the colillillssioner. 

(g) Each r of the group must, within four months after year, 
submit to the its most recent annual financial statement, co ublic 
accountant, t r with other financial in ormation the group may require. 

(h) The group must submit an annual certified financial audit report of the group fund. 

Subd. 2. [OPERATIONAL AUDIT.] (a) The commissioner, prior to authorizing surplus 
distribution of a rou 's first fund ear or no later than after the third annivers of the rou 's 
authorit to self-insure, sha I conduct an o rational audit of the rou 's claim handlin and 
reserve practices as well as its underwriting procedures to determine 1f they adhere tot e group's 
business plan. The commissioner may select outside consultants to assist 10 conducting the audit. 
After completion of the audit, the commissioner shall either renew or revoke the group's authority 
to self-insure. The commissioner may also order any changes deemed necessary in the claims 
handling, reserving practices, or underwriting procedures of the group. 

(b) The cost of the operational audit shall be borne by the mutual self-insurance group. 

Subd. 3. [UNIT STATISTICAL REPORT.] Each group must annually file a unit statistical 
report to the Minnesota workers' compensation insurers association. 

Sec. 6. [79B.06] [MUTUAL SELF-INSURANCE GROUP SECURITY DEPOSIT.] 

Subdivision 1. [ANNUAL SECURING OF LIABILITY.] Each year every mutual 
self-insurance group must secure future incurred liabilities for the payment of compensation and 
the performance of the obligations of its membership imposed under chapter 176. A new deposit 
must be posted within 30 days of the filing of the group's annual actuarial report with the 
commissioner. 

Subd. 2. [MINIMUM DEPOSIT.] The minimum deposit is I 10 percent of the group's future 
incurred liabilities for the payment of compensation as determined by an actuary. Each actuarial 
study shall include a projection of future losses during a one-year period until the next scheduled 
actuarial study, less payments anticipated to be made during that time. Deduction must be made 
for the total amount which is estimated to be returned to the group from any specific excess 
insurance coverage, aggregate excess insurance coverage, and any supplementary benefits which 
are estimated to be reimbursed by the special compensation fund. Supplementary benefits may not 
be reimbursed by the special compensation fund unless the special compensation fund assessment 
pursuant to section 176.129 is paid and the required reports are filed with the special compensation 
fu_nd. In the case of surety bonds, bonds shall secure administrative and legal costs in addition to 
the liability for payment of compensation reflected on the face of the bond. In no event shall the 
security be_less than the group's selected retention limit of the workers' compensation reinsurance 
association. The posting or depositing of security under this section releases all previously posted 
C)l"_deposited security from any obligations under the posting or depositing and any surety bond 
released shall be returned to the surety. Any other security shall be returned to the depositor or the 
person posting the bone!, 

Subd. 3. [TYPE OF ACCEPTABLE SECURITY.] The commissioner may only accept as 
security, and the group shall deposit as security, cash, approved government securities as set forth 
in section 176.181, subdivision 2, surety bonds or irrevocable letters of credit in any combination. 
Interest or dividend income or other income generated oy the security shall be paid to the group or, 
at the group's direction, applied to the group's security requirement. The current deposit shall 
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include within its 
sectJon, an 1rrevoca 
an evergreen clause. 

a "Clean" means a letter of credit that is not conditioned on the delive 
documents or maten s. 

b) "Irrevocable" means a letter of credit that cannot be modified or revoked without the 
consent o ne 1ciary, once e ene 1c1ary 1s esta 1s 

Subd. 4. [CUSTODIAL ACC · 
· issuance of an t 

statute, m a 
tate treasurer 

the case of default of the group, the amoun s that yield sufficient n s o pay workers' 
compensatton due under chapter 176. 

as 

o ttme 
ments 

er or the 

(I) the ac · · bond or irrevocable letter of credit for the 
full amount o compensation; or 

(2) the return of cash or securities b · · · · 
intere t to contro assets 
even fb tc or 
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e) No securities in · form on d · · e state treasurer or the commissi ner or 
custodia accounts assi e state sh or exchange without an o m the 
comm1ss10ner. No secunty can exchanged more than once every 90 days. 

de sited with th a custodial ac e 

· ssioner shall return on an annual basis to 
d mm1ssion m excess o the sta 
se at nece or · stranve costs, 

Sec. 7. [79B.07] [DEFAULT OF A MUTUAL SELF-INSURANCE GROUP.] 

Subdivision I. [NOTICE OF INSOLVENCY, BANKRUPTCY, OR DEFAULT.] ~ 

m 

Subd. 2. [REVOCATION OF CERTIFICATE TO SELF-INSURE.] (a) The commissioner 
shall revoke the group's certificate to self-insure once notified of the eoup's bankruptcy, 
insolvenc , or u n issuance of a certificate of default. The revocanon shall com leted as soon 
as pracnca le, but no later t an O days r e group's secunty has been c ed. 

(b) The commissioner shall also revoke a group's authority to self-insure on the following 
grounds: 

(I) failure to comply with any lawful order of the commissioner; 

(2) failure to comply with any provision of chapter 176; 

(3) a deterioration of the group's financial condition affecting its ability to pay obligations in 
chapter 176; 

(4) committing an unfair or deceptive act or practice as defined in section 72A.20; or 

(5) failure to abide by the plan of operation of the workers' compensation reinsurance 
association. 

Subd. 3. [NOTICE BY THE COMMISSIONER] In . r 
certificate of de It, the commissioner s -
treasurer, the su~ , the issuer of an irrevoc . 
At the time o n ication, th mm1ssione t 
to e mutual sel surance nd. The d 
m the mutual sel -msurance groue s secunty fund and oroer the e 
inso vent group's obligations for which 1t 1s hable under chapter 176. 

Sec. 8. [79B.08] [MUTUAL SELF-INSURANCE GROUP SECURITY FUND.] 

Subdivision I. [CREATION.] The mutual self-insurance group security fund is established as a 
nonprofit corporation pursuant to the Minnesota nonprofit corporation act, sections 317A.001 to 
317 A.909. If any prov1S1on of the Minnesota nonprofit corporat10n act conflicts with any provision 
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of this chapter, the provisions of this chapter apply. Each self-insurance ~oup that elects to be 
subject to the terms of this statute rather than chapter 79A shall part1c1pate m the mutual 
self-insurance group security fund. This part1c1pation shall be a condition of maintainmg its 
certificate to self-insure. 

Subd. 2. [BOARD OF TRUSTEES.] The securi fund shall be ovemed b a board consistin 
of a nunimum of three and maximum of 1ve trustees. The trustees sha be representatives o 
mutual self-msurance grou~s elected by the participants of the security fund, each group having 
one vote. The trustees initlly elected bf the participants shall serve staggered terms of either two 
or three years. Thereafter, trustees shal be elected to three-year terms and shall serve untJl their 
successors are elected and assume office pursuant to the btaws of the security fund. Two 
additional trustees shall be appomted by the commissioner. T ese trustees shall serve four-year 
terms. One of these trustees shall serve a two-year term. Thereafter, the trustees shall be appointed 
to four-year terms, and shall serve until their successors are appointed and assume office 
accordin to the b laws of the secun fund. In addition to the trustees elected b the artJci ants 
or a mted the comnussioner, the commissioner o labor and mdus or t e comnuss1oner' s 
des1gnee 1s an ex of 1c10, nonvotJng mem er of e ard o trustees. A member of e board of 
trustees may desigpate another person to act in the member's place as though the member were 
acting and the des1gnee' s actions shall be deemed those of the member. 

Subd. 3. [BYLAWS.] The security fund must establish bylaws and a plan of operation, subject 
to the prior approval of the commissioner, necessary to the purposes ofihis chapter and to C!11;!)' 
out the responsibiht1es of the security fund. The secunty fund may carry out its responsibihtJes 
directly or by contract, and ma~ eurchase services and msurance and borrow funds necessary for 
the protection of the mutual se f-msurance group parnc1pants and their employees. 

Subd. 4. [CONFIDENTIAL INFORMATION.] The security fund may receive private data 
concerning the financial condition of mutual self-insurance troups whose liab1hties to pa~ 
com nsation have become its res nsib1h and shall ado t b aws to revent dissemination o 
that I ormat1on. 

Subd. 5. [EMPLOYEES.] Security fund employees are not state employees and are not subject 
to any state civil service regulations. 

Subd. 6. [ASSUMPTION OF OBLIGATIONS.] U on order of the . . er section 
79B.07, subdivision 3, the securi fund shall assume the wo an 
insolvent rou . The comnussioner must order e mutual to 
commence payment o these obligations w1 in 14 days of 

Subd. 7. [ACT OR OMISSIONS; PENALTIES.] Notwi . subdivision 6, the sec . 
fund shall not be liable for the payment of ana penal any act or onu 

rson other than the secunt fun or istrator 
1011 o, e penalties &rov1ded m chapter 17 e security un mted 

admims r w d su 'ect to naltles under I 76 as the result o e actions of the 
security ministrator. 

b P T REST.] Th s urity fund shall be a party in interes · 
inst an insolvent mutual self-i 

un shall ave the same rig ts an e enses as the msolvent mutual self-insurance group, 
mcluding, but not hmited to, all of the following: 

or assumed y the secunty un 

( I) to appear, defend, and appeal claims; 

(2) to receive notice of, investigate, adjust, compromise, settle, and pay claims; and 

(3) to investigate, handle, and deny claims. 

Subd. 9. [PAYMENTS TO SECURITY FUND.] Notwithstanding anything in this chapter or 
cha ter 176 to the contr , if the mutual self-insurance ou securit fund assumes the 
obligations o any ankrupt or msolvent mutual self-insurance group pursuant to this section, then 
the proceeds of any surety bond, workers' compensation reinsurance association, specific excess 
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compensa 10n un re1m ursements sh be ma e to the secunty fund unless the spec1 
compensation fund assessments under section 176.129 are paid and the required reports are made 
to the special compensation fund. 

Subd. 10. [INSOLVENT MUTUAL SELF-INSURANCE GROUP.] The security fund must 
ob · n reimbursement from an insolvent mutual self-insurance rou u to the amount of the 

rkers' co 

ac on o co ec against the mu a se -msurance group as debtor. 

Subd. 11. [SECURITY DEPOSITS.] The securi fund must . . sit of 
an insolvent group e group's co able 
admirustrative and 'd or assu ent of 
admtmstr costs, 1s su security 
fund's v fund shall tain the 
secunty ompensation s of an mso roup. 

Subd. 13. [PARTY IN INTEREST.] The securi fund ma be a art in interest in an action 
brought by any other person seeking damages resulting from e fa.1 ure o an mso vent mutu 
self-insurance group to pay workers' compensation requrred under this subdivision. 

Subd. 14. [ASSETS MAINTAINED.] The security fund shall maintain cash, readily 
marketable securities, or other assets, or a line of credit, af!proved by the commtssioner, sufficient 
to immediately continue the payment of the compensation obligations of an msolvent grou£ 

ndm recei t of the securi de sit, sure bond roceeds, rrrevocable letter of credit, or, 1 
necessary, assessment o e parllc1pants. T e commtssioner may estabhs e mtnimum amount 
to be maintamed by, or tmmediately available to, the security fund for this purpose. 

Subd. 15. [ASSESSMENT.] The securi . . . ro rata 
share of the funding necess~ to carry ou . Tota 
annual assessments in any c endar year shall be a percentage o e wor ers compensation 
benefits paid under sections 176.101 and 176.111 duri~ the prev10us calendar &ear. The annual 
as tion shall not mclude suppl nefits paid which will e re1 by 
th der this subdiv1s be 
US IOn 
an , noting a 
action deeme appropn e o collect any delinquent assessments. . 

Subd. 16. [AUDIT OF FUND.] The trustees shall annually contract for an independent certified 
audit of the financial activities of the fund. An annual report on the financial status of the mutual 
self-insurance group security fund must be submitted to the commissioner and to each group 
member. 

Sec. 9. [79B.09] [LETTER OF CREDIT FORM.] 

The form for the letter of credit under this chapter shall be: 

Effective Date 

State of Minnesota (Beneficiary) 

(Address) 

Dear Sirs: 
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By order of ....... (Self-Insurer) we are instructed to open a clean irrevocable Letter of Credit in 
your favor for United States $ ....... (Amount). 

We undertake that drawings under this Letter of Credit will be honored upon presentation of your 
draft drawn on ....... (issuing bank), at ....... (address) prior to expiration date. 

The Letter of Credit expires on ....... but will automatically extend for an additional one year if you 
have not received by registered mail notification of intention not to renew 60 days prior to the 
original expiration date and each subsequent expiration date. 

Except as expressly stated herein, this undertaking is not subject to any condition or 
ualification. The obli anon of ....... issuin bank) under this Letter of Credit shall be the 

individual o 1gation of ....... (issumg ank), m no way contingent upon reimbursement w1 
respect thereto. 

Very truly yours, 

.............. (signature) 

Sec. 10. [79B.10] [SURETY BOND FORM.] 

The form for the surety bond under this chapter shall be: 

STATE OF MINNESOTA 

COMMISSIONER 

SURETY BOND OF SELF-INSURER OF WORKERS' COMPENSATION 

IN THE MATTER OF THE CERTIFICATE OF) 

) SURETY BOND 

) NO ............ . 

) PREMIUM 

2 
Employer, Certificate No: ......... 

KNOW ALL PERSONS BY THESE PRESENTS: 

That ............................ . 

(Mutual Self-Insurance Group.) 

Whose address is .............................. . 

as Principal, and .................. .. 

(Surety) 

a corporation organized under the laws of ......................... and authorized to transact a general 
surety business in the State of Minnesota, as Surety, are held and finnly bound to the State of 
Minnesota in the penal sum of ............. dollars ($ ........ ) for which payment we bind ourselves, our 
heirs, executors, administrators, successors, and assigns, jointly and severally, finnly by these 
presents. 

WHEREAS, in accordance with Minnesota Statutes, chapter 176, the principal elected to 
self-insure, and made application for, or received from the commissioner of commerce of the state 
of Minnesota, a certificate to self-msure, upon furnishing of proof satisfactory to the commissioner 
of commerce of abiht to self-insure and to com ensate an or all employees of said principal for 
m1ury or disab1 lty, an their ependents for eath incurred or sustained by said employees 
pursuant to the terms, provisions, and limitations of said statute; 

NOW THEREFORE, the conditions of this bond or obligation are such that if principal shall 
pay and furnish compensation, pursuant to the terms, provisions, and limitations of said statute to 
its emI?loyees for injury or disabilith, and to the dependents of its employees, then this bond or 
obligation shall be null and void; ot erw1se to remain in full force and effect. 
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FURTHERMORE, it is understood and agreed that: 

1. This bond ma be amended, b a eement between the arties hereto and the commissioner 
of commerce as to the i entity o t e pnnc1pal herem named; an , y agreement o e parties 
hereto, as to the premium or rate of prenuum. Such amendment must be by endorsement upon, or. 
rider to, this bond, executed by the surety and delivered to or flied with the commissioner. 

2. The surety does, bn esents, undert gree that the . . . nd shall 
cover and extend to al esent, ex1stin otential liabi al, as a 
se -insurer, to the extent nal sum herei ithout regar , date or 
dates of mjuries, happenmgs or events. 

3. The enal sum of this bond ma be increased or decreased, b a reement between the arties 
hereto an t e colll1lllss1oner o commerce, wit out impairing e obhgat1on incurred under t is 
bond for the overall coverage of the said principal, for all past, present, existin~, and potential 
liability, as a self-insurer, without regard to specific injunes, date or dates of injunes, ha~enings 
or events, to the extent, m the a ate, of the enal sum as increased or decreas . Such 
amendment must be y endorsement. 

4. The alfiegate liability of the surety hereunder on all clrums whatsoever shall not exceed the 
penal sum o this bond in any event. 

5. This bond shall be continuous in form and shall remrun in full force and effect unless 
terminated as follows: 

a · · of this bond · n written notice of cancell · from the 
suret r certi 1 · ssioner o 
save present, ex1stmg, and potential h , 
inclu from claims which are incurr 

of notice colllllUssioner of commerce, state of Mmnesota. 

· !so terminate revocation · -· 

e ec ive date of t rnunat10n. The ~nnc1pal and the surety, herem name , s e immediately 
notified in wntmg by said commiss10ner, in the event of such revocation. 

6. Where the principal posts with the commissioner of commerce, state of Minnesota, or the 
state treasurer, state of Mmnesota, a re lacement secunt de os1t, e form of a suret bond, 
irrevocable letter o credit, cash, securities, or any combination ther the ull amount as may 
be r the colll1lllss10ner of erce, sta all mcurred habi s 
for nt o compen aid pnncip e 
sure s released from obh der the sur e 

innesota, o ent securi 

7. If the srud principal shall susafnd payment of workers' compensation benefits or shall 
become insolvent or a receiver sha be a~pointed for its business, or the commissioner of 
commerce, state of Minnesota, issues a ceni-. cate of default, the undersigned surety will become 
J' for the work ' · n obligat10ns of ' e date benefits are 

. The suret ments within I 8, or 30 da s under 

commerce, state o Mmnesota, o begm payments un ond. 

8. If the surety exercises its o~tion to administer clrums, it shall pay benefits due to the 
rinci al' s in ·ured workers within 1 da s of the rece1 t of the notification b the commiss10ner of 

commerce, state o Minnesota, pursuant to paragraph 7, without a forma award o a co1£ensation 
judge, the commissioner of labor and industry, any intermediate appellate court, or theinnesota 
supreme court and such pa::tment will be a charge a~ainst the penal sum of the bond. 
Administrative and legal costs mcurred by the surety in disc arging its obligations and pa~ment of 
the principal' s obligations for administration and legal expenses under Mmnesota tatutes, 
chapters 79B and 176 shall also be a charge against the penal sum of the bond; however, the total 
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amount of this surety bond set aside for the yayment of said administrative and legal expenses 
shall be limited to a maximum ten percent o the total penal sum of the bond unless otherwise 
authorized by the security fund. 

9. If any part or provision of this bond shall be declared unenforceable or held to be invalid b~ 
a court of proee_r 1unsdict1on, such detennination shall not affect the validity or enforceability o 
the other provisions or parts of this bond. 

10. If the surety does not give notice to th · d the commissioner of commerce, 
state of Minnesota, withm tw notification the 
commissioner o c 
adnumster claims 

tatutes, chapter 176. The surety shall 'ljY• w1 n 30 days of the rece1p o the notification by the 
comnussioner of commerce, state of mnesota, pursuant to paragraph 7, to the self-msurer's 
securig fund as an imtial deposit an amount equal to ten nircent of the penal sum of the bond, and 
shall ereafter, u n notification from the sec fund at the balance of os1t had 
f en to one percent o the penal sum of the , remit to the securit fu gual to 
the r.ayments made by the securit}; fund m the calendar months 1 1a ely 9.receding said 
not11cation. All suchpayments will be a charge against the penal sum of the bon ~ 

1 I. Dispu · · · · · of all or any 
or failure to 

an 1t, any cust · an 
of the secu self-insu resolved b the 
comnuss10n mnesota Statutes, 

12. Written notification to the surety required by this bond shall be sent to: 

························· 
Name of Surety 

························· 
To the attention of Person or Position 

......................... 
Address 

························· 
City, State, Zip 

Written notification to the principal required by this bond shall be sent to: 

......................... 
Name of Principal 

......................... 
To the attention of Person or Position 

························· 
Address 

························· 
City, State, Zip 

13. This bond is executed by the sure1.f to comply with Minnesota Statutes, chapter 176, and 
said bond shall be subject to all terms an provis10ns thereof. 

························· 
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Name of Surety 

......................... 
Address 

......................... 
City, State, Zip 

TIDS bond is executed under an unrevoked appointment or power of attorney. 

[34THDAY 

I certif 
foregoing 

under the laws of the state of Minnesota that the 

Date: ......... . . ....................... . 
Signature of Attorney-In-Fact 

.......................... 
Printed or Typed Name of 

Attorney-In-Fact 

oth msurer 
en msurer, 
must 1 m e o ice o e comID1ss1oner o commerce or must me u w1 · s bond 
for such filing. 

Sec. 11. [79B.11) [INDEMNITY AGREEMENT FORM.) 

INDEMNITY AGREEMENT 

1. Whereas, name of co d to be and has been acce ted as a member of name 
of mutual se -insurance group . 

2. Whereas, name of co reed to be boun rovisions of the 
Minnesota wor ers compensa on ac an a 1 rules promu gat 

have caused t ement to be execut b its authon reement to be execute 
by 1ts authonz 

Mutual Self-Insurance Group Name Company Name 

By- ........................... . By- .................. . 

date: ......................... . date: ................ . 

Sec. 12. [79B.12) [OPEN MEETING; ADMINISTRATIVE PROCEDURE ACT.] 

The mutual self-insurance group security fund and its board of trustees shall not be subject to: 

(1) the open meeting law; 

(2) the open appointments law; 

(3) the data privacy law; and 
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(4) except where specifically set forth, the administrative procedure act. 

Sec. 13. [79B.13] [RULES.] 

1509 

The commissioner ma ado t, amend, and re ea! rules reasonabl necess to c out the 
purposes of this chapter. This authorization inc udes, but is not limited to, the adoption of rules to 
do all of the following: 

(I) except as otherwise specifically provided by statute, specifying what constitutes ability to 
self-insure under this chapter and to pay any compensation which may become due under chapter 
176; 

(2) specifying what constitutes a failure or inability to fulfill an insolvent mutual self-insurance 
group's obligations under this chapter; 

(3) interpreting and defining the terms used in this chapter; 

( 4) establishing procedures and standards for hearing and determinations and providing for 
those determinations to be appealed; 

(5) except where otherwise specifically provided by statute, specifying the standards, forms, 
and content of agreements, forms, and reports between parties who have obligations pursuant to 
this chapter; 

(6) providing for the combinations and relative liabilities of security deposits, assumptions, and 
guarantees used under this chapter; and 

(7) disclosing otherwise private data concerning mutual self-insurers to courts or mutual 
self-insurance group security fund and specifying appropriate safeguards for that information. 

Sec. 14. [79B.14] [GOVERNING LAW.] 

If there is any inconsistency among chapter 79B and any rule or statute and law, chapter 79B 
shall govern. 

Sec. 15. [EFFECTIVE DATE.] 

This article is effective July I, 1995. 

ARTICLE2 

ASSIGNED RISK PLAN 

Section 1. [LEGISLATIVE AUDITOR; ASSIGNED RISK EVALUATION.] 

The legislative audit commission is requested to direct the legislative auditor to conduct an 
evaluation of_the assigned risk rian created by Minnesota Statutes, sections 79.251 to 79.252. The 
evaluation shall include: 

(1) whether the assigned risk plan should be organized and operated in a different manner; 

(2) the development of strategies that permits small safe employers to receive the benefit of 
their safe workplace throughreduced premium_s; 

{3) safety practices of unsafe employers placed in the assigned risk plan due to their _own poor 
safety record or the poor safety record of their industry; 

(4) an analysis of the claims adjusting and reserving practices of the plan; and 

(5) a plan for the state fund mutual insurance company to be the sole service company or 
insurer servicing policies or contract of coverage under the assigned risk plan. 

The evaluation shaH specifically focus on developing alternative insurance techniques for small 
employers in the assigned risk plan such as grouping or self-insurance that can be utilized to 
reduce insll_rance premiums. 
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Sec. 2. [STATE FUND MUTUAL; ASSIGNED RISK PLAN.] 

[34THDAY 

15, 

· · n of current contracts to service olicies and contracts of cover 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 
ARTICLE3 

SAFETY 

Section 1. [79.082] [SAFETY PREMIUM CREDIT.] 

Sec. 2. Minnesota Statutes 1994, section 79.085, is amended to read: 

79.085 [SAFETY AND RETURN TO WORK PROGRAMS.] 

All insurers writing workers' compensation insurance in this state shall provide return to work 
and safety and occuI?ational health loss control consultation servic =-=c..,c--c'-c therr 
pohcyh requestmg the services m wnt:m r 
of ction to return 

ers 
ose serv1c e number and 

address where such services can be requested. The notification may be delivered with the policy of 
workers' compensation insurance. 

Sec. 3. Minnesota Statutes 1994, section 176.232, is amended to read: 

176.232 [SAFETY COMMITTEES.] 

Every public or private employer of more than 25 employees shall establish and administer a 
joint labor-management safety committee. 

Every public or private employer of 25 or fewer employees shall establish and administer a 
safety committee if: 

(I) the employer has a lost workday cases incidence rate in the top ten percent of all rates for 
employers in the same industry; or 

(2) the workers' compensation premium classification assigned to the greatest portion of the 
payroll for the employer has a pure premium rate as reported by the workers' compensation rating 
association in the top 25 percent of premium rates for all classes. 

committee members must be s lo ees. An e o 
est 1ster a s et corrumttee as r s section ma e 
comrmss10ner. c1tat1on 1s pums ab e as a senous v10 a 10n under Mmneso a a es, sec 10n 
182.666. 

The commissioner may adopt rules regarding the training of safety committee members and the 
operation of safety committees. 
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Sec. 4. [176.233] [EMPLOYER SAFETY PROGRAMS.] 

Subdivision 1. [PROGRAM REQUIREMENT.] Each public or private employer must 
establish and administer a safety program. 

An employer who employs temporary workers shall include those workers in the employer's 
safety program. A temporary services contractor shall provide a safety program for employees not 
employed by other employers. 

to: 
Subd. 2. [PROGRAM COMPONENTS.] Each safety program must include, but not be limited 

(1) new employee general safety orientation; 

(2) job- or task-specific safety training; 

(3) continuous refresher safety training, including periodic safety meetings; 

( 4) periodic hazard assessment, with corrective actions identified; and 

(5) appropriate documentation of performance of the activities. 

Subd. 3. [LARGER EMPLOYERS.] An employer of more than five employees must have: 

(1) procedures of reporting and investigating all work-related incidents, accidents, injuries, and 
illnesses; and 

(2) policies and procedures that assign specific safety responsibilities and safety performance 
accountability. 

Subd. 4. [INSURANCE CONTRACT.] · ontract or agreement must require 
each msure · lement a safet art of the contract or a eement to 
provide wo coverage. 

Sec. 5. [SMALL BUSINESS WORKERS' COMPENSATION SAFETY PILOT PROJECT.] 

The commissioner of conunerce shall by July 1, 1995, contract with the division of 
environmental and occupational health of the school of public health of the University of 
Minnesota for a pilot injury prevention project. The contract shall require the department of 
environmental and occupational health to consult and provide assistance about ergonomic 
problems to small employers insured by the state assigned risk plan. The consultative and 
assistance services shall focus on em lo ers havin em lo ees that can most benefit from the 
consultation and assistance. The contract shall e fort e period July 1, 1995 to June 30, 1997. For 
the purpose of this section, small employer means an employer with less than 500 employees. 

Sec. 6. [SMALL BUSINESS INJURY AND ILLNESS PREVENTION SURVEY.] 

The division of environmental and occu ational health of the school of ublic health of the 
University of Minnesota s all evaluate iniury and illness prevention activities of small business by 
surveying small businesses to assess the following: 

( 1) current use of occupational safety and health services by small businesses; 

(2) specific areas in which small business needs assistance; 

(3) in what form is desired assistance most helpful; 

(4) what services are sponsored by public and public sector programs; 

(5) what measures exist to assess the effectiveness of these programs; and 

(6) how can these programs be best adapted by Minnesota. 

The division shall provide technical assistance and advice to small businesses as part of the 
gi_~ocess. 
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For the purpose of this section, small employer means an employer with less than 500 
employees. 

The survey shall be completed by January l, 1997. The division shall report the survey results 
and any recommendations to the legislature and the commissioner of labor and industry by 
February I, 1997. 

Sec. 7. [APPROPRIATION; PILOT PROJECT.] 

$ ....... is appropriated from the assigned risk safety account in the special compensation fund to 
the commissioner of commerce for the biennium ending June 30, 1997, for the purpose of section 
4. 

Sec. 8. [APPROPRIATION; SURVEY.] 

$ ....... is a ro riated for the biennium endin June 30, 1997, from the assi ned risk safet 
account in the special compensation fund to the board of regents oft e University of Mmnesota 
for the purpose of section 5. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1, 2, and 4, subdivision 4, are effective for policies of insurance insured or renewed 
after August 1, 1995. 

ARTICLE4 

INDEPENDENT CONTRACTORS 

Section I. Minnesota Statutes 1994, section 176.041, subdivision I, is amended to read: 

Subdivision I. [EMPLOYMENTS EXCLUDED.] This chapter does not apply to any of the 
following: 

(a) a person employed by a common carrier by railroad engaged in interstate or foreign 
commerce and who is covered by the Federal Employers' Liability Act, United States Code, title 
45, sections 51 to 60, or other comparable federal law; 

(b) a person employed by a family farm as defined by section 176.011, subdivision I la; 

( c) the spouse, parent, and child, regardless of age, of a farmer-employer working for the 
farmer-employer; 

( d) a sole proprietor, or the spouse, parent, and child, regardless of age, of a sole proprietor; 

( e) a partner engaged in a farm operation or a partner engaged in a business and the spouse, 
parent, and child, regardless of age, of a partner in the farm operation or business; 

(f) an executive officer of a family farm corporation; 

(g) an executive officer of a closely held corporation having less than 22,880 hours of payroll in 
the preceding calendar year, if that executive officer owns at least 25 percent of the stock of the 
corporation; 

(h) a spouse, parent, or child, regardless of age, of an executive officer of a family farm 
corporation as defined in section 500.24, subdivision 2, and employed by that family farm 
corporation; 

(i) a spouse, parent, or child, regardless of age, of an executive officer of a closely held 
corporation who is referred to in paragraph (g); 

(j) another farmer or a member of the other farmer's family exchanging work with the 
farmer-employer or family farm corporation operator in the same community; 

(k) a person whose employment at the time of the injury is casual and not in the usual course of 
the trade, business, profession, or occupation of the employer; 
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(1) persons who are independent contractors as defined by rules adopted by the commissioner 
pursuant to section 176.83 except that this exclusion does not apply to an employee of an 
independent contractor nor to an independent contractor declared an employee under section 
176.042; 

(m) an officer or a member of a veterans' organization whose employment relationship arises 
solely by virtue of attending meetings or conventions of the veterans' organization, unless the 
veterans' organization elects by resolution to provide coverage under this chapter for the officer or 
member; 

(n) a person employed as a household worker in, for, or about a private home or household who 
earns less than $1,000 in cash in a three-month period from a single private home or household 
provided that a household worker who has earned $1,000 or more from the household worker's 
present employer in a three-month period within the previous year is covered by this chapter 
regardless of whether or not the household worker has earned $1,000 in the present quarter; 

(o) persons employed by a closely held corporation who are related by blood or marriage, 
within the third degree of kindred according to the rules of ci vii law, to an officer of the 
corporation, who is referred to in paragraph (g), if the corporation files a written election with the 
commissioner to exclude such individuals. A written election is not required for a person who is 
otherwise excluded from this chapter by this section; 

(p) a nonprofit association which does not pay more than $1,000 in salary or wages in a year; 

( q) persons covered under the Domestic Volunteer Service Act of I 973, as amended, United 
States Code, title 42, sections 5011, et seq.; 

(r) a manager of a limited liability company having ten or fewer members and having less than 
22,880 hours of payroll in the preceding calendar year, if that manager owns at least a 25 percent 
membership interest in the limited liability company; 

(s) a spouse, parent, or child, regardless of age, of a manager of a limited liability company 
described in paragraph (r); 

(t) persons employed by a limited liability company having ten or fewer members and having 
less than 22,880 hours of payroll in the preceding calendar year who are related by blood or 
marriage, within the third degree of kindred according to the rules of civil law, to a manager of a 
limited liability company described in paragraph (r), if the company files a written election with 
the commissioner to exclude these persons. A written election is not required for a person who is 
otherwise excluded from this chapter by this section; or 

(u) members of limited liability companies who satisfy the requirements of paragraph (1). 

Sec. 2. [176,042] [INDEPENDENT CONTRACTORS; BUil..DING CONSTRUCTION OR 
IMPROVEMENTS.] 

Subdivision 1. [GENERAL RULE; ARE EMPLOYEES.] Except as provided in subdivision 2, 
an independent contractor' is an employee for the purposes of this chapter if: 

1 the inde endent contractor erforms construction trade or craft services at a commercial or 
residentia bui mg construction or improvement project in e pnvate or public sector; and 

(2) those services are performed in the course of the trade or business of the erson or business 
entity with whom the independent contractor as contracte . 

Subd. 2. [EXCEPTION.] An independent contractor is not an employee pursuant to subdivision 
1 if the independent contractor meets all of the following conditions: 

(I) maintains a separate business with the inde endent contractor's own office, e ui ment, 
matenals, and other fac1 1ties; 

(2) holds or has applied for a federal employer identification number; 

(3) operates under contracts to perform specific services or work for specific amounts of money 
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and under which the independent contractor controls the means of perfonning the services or 
work; 

4) incurs the main ex enses related to the service or work that the inde ndent contractor 
pe orms under contract; 

5 is res onsible for the satisfacto com letion of work or services that the inde ndent 
contractor contracts to perform an 1s liab e or a at ure to complete e work or service; 

6 receives co · rk or service erformed under a contract on a commission or 
per 10b or compett not on any o er basis; 

(7) may realize a profit or suffer a loss under contracts to perform work or service; 

(8) has continuing or recurring business liabilities or obligations; and 

(9) the success or failure of the independent contractor's business depends on the relationship 
of business receipts to expenditures. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective October 1, 1995. 

ARTICLES 

FRAUD 

Section 1. Minnesota Statutes 1994, section 13.69, subdivision 1, is amended to read: 

Subdivision 1. [CLASSIFICATIONS.] (a) The following government data of the department of 
public safety are private data: 

( 1) medical data on driving instructors, licensed drivers, and applicants for parking certificates 
and special license plates issued to physically handicapped persons; and 

(2) social security numbers in driver's license and motor vehicle registration records, except 
that social security numbers must be provided to the department of revenue for purposes of tax 
administration and the de artment of labor and ind us for u oses of workers' com ensation 
administration and e orcement. 

(b) The following government data of the department of public safety are confidential data: 
data concerning an individual's driving ability when that data is received from a member of the 
individual's family. 

Sec. 2. Minnesota Statutes 1994, section 175.16, is amended to read: 

175.16 [DIVISIONS.] 

Subdivision 1. [ESTABLISHED.] The department of labor and industry shall consist of the 
following div1s1ons: division of workers' compensation, division of boiler inspection, division of 
occupational safety and health, division of statistics, division of steantfitting standards, division of 
voluntary apprenticeship, division of labor standards, and such other divisions as the 
commissioner of the department of labor and industry may deem necessary and establish. Each 
division of the department and persons in charge thereof shall be subject to the supervision of the 
commissioner of the department of labor and industry and, in addition to such duties as are or may 
be imposed on them by statute, shall perform such other duties as may be assigned to them by said 
commissioner. 

Subd. 2. [FRAUD INVESTIGATION UNIT.] The d II 
contrun a frau · · ses of in al 
practices o he rers, atto to 
workers' compensatton an to mvesttgate o er matters u t. 

The director of the fraud investi · · · and is sub'ect to the control 
an directton o e comnuss1oner. 1gattve powers, me uding the 
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power to issue subpoenas to compel the production of witnesses, books and records, and other 
documents. Subpoenas shall be served and enforced m the same manner as district court 
subpoenas. The director may adnunister oaths and take and record testimony of witnesses. 
Investigative data obtained by the fraud mvestigation unit shall be treated as other law 
enforcement and inves · atJve data under cha ter 13. The fraud umt director shall refer 
deternunati . 

he attorne 
rev1ewmg a 1s sectJon. 

The era! shall train ersonnel of the · · · 
investl es and m the r uisites for . 
Investl ace o teer standards and tramm 

Sec. 3. Minnesota Statutes 1994, section 176.181, subdivision 8, is amended to read: 

Subd. 8. [DATA SHARING.] (a) The departments of labor and industry, economic security, 
human services, agriculture, transportation, and revenue are authorized to share information 
regardmg the employment status of mdividuals, including but not limited to payroll and 
withholding and income tax information, and may use that information for purposes consistent 
with this section and regarding the employment or employer status of individuals, partnerships, 
limited liability com11anies, corporatlons, or employers, mcludmg, but not limited to, eneral 
con tors, and subcontractors. The ' · ata in 

artJnent shall res nd to the re ested 

(b) The commissioner is authorized to inspect and to order the production of all payroll and 
other business records and documents of any alleged employer in order to determine the 
employment status of persons and compliance with this section. If any person or employer refuses 
to comply with such an order, the commissioner may apply to the district court of the county 
where the person or employer is located for an order compelling production of the documents. 

Sec. 4. [176.861] [DISCLOSURE OF INFORMATION.] 

Subdivision I. [INSURANCE INFORMATION.] The commissioner may, in writing, require 
an msurance company to release to the commissioner any or all relevant information or evidence 
the commiss1oner deems i ortant which the com an ma have m its ossess1on relatln to a 
wo ers' compensation claim mclu ng matenal re atmg to the mvesti,gat1on o e claim, 
statements of any person, and any other evidence relevant to the investigauon. 

Subd. 2. [INFORMATION RELEASED TO AUTHORIZED PERSONS.] If an insurance 
company has reason to believe that a claim may be suspicious, fraudulent, or illegal, the compan~ 
shall, m writin , notif the commissioner and rovide the commissioner with all relevant materi 
related to the company's inqmry into the c aim. 

Subd. 3. [GOOD FAITH IMMUNITY.] An insurance com~l or its agent acting in its behalf 
who releases information, whether oral or written, actm ina1th, ursuant to subdivisions l 
an 2 1s immune from any 1ab1lity, civil or criminal, that might otherwise e mcurred or imposed. 

Subd. 4. [SELF-INSURER; ASSIGNED RISK PLAN.] For the pu1oses of this section 
"insurance company" includes a self-insurer and the assigned risk plan an their agents. 

Sec. 5. Minnesota Statutes 1994, section 299C.46, subdivision 2, is amended to read: 

Subd. 2. [CRIMINAL JUSTICE AGENCY DEFINED.] For the purposes of sections 299C.46 
to 299C.49, "criminal justice agency" shall mean an agency of the state, including the fraud 
investigation unit of the department of labor and industi:x, or an agency of a political subdivision 
charged with detection, enforcement, prosecution, adjudication or incarceration in respect to the 
criminal or traffic laws of this state. 

Sec. 6. Minnesota Statutes 1994, section 626.05, subdivision 2, is amended to read: 

Subd. 2. [PEACE OFFICER.] The term "peace officer," as used in sections 626.04 to 626.17, 
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means a person who is licensed as a peace officer in accordance with section 626.84, subdivision 
1, and who serves as a sheriff, deputy sheriff, police officer, constable, conservation officer, agent 
of the bureau of criminal apprehension, agent of the division of gambling enforcement, University 
of Minn · on unit of the de artment of labor 
or indu cation, or state patrol trooper as 
authon 

Sec. 7. Minnesota Statutes 1994, section 626.11, is amended to read: 

626.11 [ISSUANCE OF WARRANT.] 

If the judge is satisfied of the existence of the grounds of the application, or that there is 
probable cause to believe their existence, the judge must issue a signed search warrant, naming the 
judge's judicial office, to a peace officer in the judge's county 0f, to an agent of the bureau of 
criminal apprehension, or to an investi ator of the fraud investi anon unit of the de ent of 
labor and indus with ace o 1cer stan ar s and tramm certi 1cat1on. The warrant s all rrect 
the o cer or agent to search e person or place named for e property or things specified, and to 
retain the property or things in the officer's or agent's custody subject to order of the court issuing 
the warrant. 

Sec. 8. Minnesota Statutes 1994, section 626.13, is amended to read: 

626.13 [SERVICE; PERSONS MAKING.] 

A search warrant may in all cases be served by any of the officers mentioned in its directions, 
but by no other person, except in aid of the officer on the officer's requiring it, the officer being 
present and acting in its execution. If the warrant is to be served by an agent of the bureau of 
criminal apprehension, an agent of the division of gambling enforcement, an investigator of the 
fraud investi ation unit of the de artment of labor and indus with eace officer standards and 
traimng certification, a state patro trooper, or a conservation o 1cer, the agent, investigator, state 
patrol trooper, or conservation officer shall notify the chief of police of an organized full-time 
police department of the municipality or, if there is no such local chief of police, the sheriff or a 
deputy sheriff of the county in which service is to be made prior to execution. 

Sec. 9. Minnesota Statutes 1994, section 626.84, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of sections 626.84 to 626.863, the following 
terms have the meanings given them: 

(a) "Board" means the board of peace officer standards and training. 

(b) "Director" means the executive director of the board. 

( c) "Peace officer" means an employee or an elected or appointed official of a political 
subdivision or law enforcement agency who is licensed by the board, charged with the prevention 
and detection of crime and the enforcement of the general criminal laws of the state and who has 
the full power of arrest, and shall also include the Minnesota state patrol, agents of the division of 
gambling enforcement, investi ators of the fraud investi ation unit of the de artment of labor and 
industry with peace o 1cer stan ards an certi 1cat1on trammg, and state conservation o 1cers. 

( d) "Constable" has the meaning assigned to it in section 367.40. 

( e) "Deputy constable" has the meaning assigned to it in section 367.40. 

(f) "Part-time peace officer" means an individual licensed by the board whose services are 
utilized by law enforcement agencies no more than an average of 20 hours per week, not including 
time spent on call when no call to active duty is received, calculated on an annual basis, who has 
either full powers of arrest or authorization to carry a firearm while on active duty. The term shall 
apply even though the individual receives no compensation for time spent on active duty, and shall 
apply irrespective of the title conferred upon the individual by any law enforcement agency. The 
limitation on the average number of hours in which the services of a part-time peace officer may 
be utilized shall not apply to a part-time peace officer who has formally notified the board 
pursuant to rules adopted by the board of the part-time peace officer's intention to pursue the 
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specialized training for part-time peace officers who desire to become peace officers pursuant to 
sections 626.843, subdivision 1, clause (g), and 626.845, subdivision l, clause (g). 

(g) "Reserve officer" means an individual whose services are utilized by a law enforcement 
agency to provide supplementary assistance at special events, traffic or crowd control, and 
administrative or clerical assistance. A reserve officer's duties do not include enforcement of the 
general criminal laws of the state, and the officer does not have full powers of arrest or 
authorization to carry a firearm on duty. 

(h) "Law enforcement agency" means a unit of state or local government that is authorized by 
law to grant full powers of arrest and to charge a person with the duties of preventing and 
detecting crime and enforcing the general criminal laws of the state. 

(i) "Professional peace officer education" means a post-secondary degree program, or a 
nondegree program for persons who already have a college degree, that is offered by a college or 
university in Minnesota, designed for persons seeking licensure as a peace officer, and approved 
by the board. 

Sec. 10. [EFFECTIVE DATE.] 

Sections I to 9 are effective July 1, 1995. 

ARTICLE6 

WORKERS' COMPENSATION REINSURANCE ASSOCIATION 

Section I. Minnesota Statutes 1994, section 79.34, subdivision 2, is amended to read: 

Subd. 2. [LOSSES; RETENTION LIMITS.] The reinsurance association shall provide and 
each member shall accept indemnification for I 00 percent of the amount of ultimate loss sustained 
in each loss occurrence relating to one or more claims arising out of a single compensable event, 
including aggregate losses related to a single event or occurrence which constitutes a single loss 
occurrence, under chapter 176 on and after October I, 1979, in excess of $~00.000 er $100,000 a 
low, a high, or a super retention limit, at the option of the member. In case of occupational disease 
causmg disablement on and after October I, I 979, each person suffering disablement due to 
occupational disease is considered to be involved in a separate loss occurrence. The lewer 
r-etention limit shall 9e iae,eased to the aearest $1Q,OOQ, ea Jaeuary 1, 1982 aad ea eaeh Jaaua:Fj• 1 
thereafter h~• llte pereeatage iaei:ease ie the state-.r,ride aver:age weekl,• , .. ,age, as delefffti:ned ie 
aeeet=danee 1,dH\ seetiea 1'7€i.Qtt, subdivision W. OR JanQary 1, 19&2 anti en eaek Janu:ary 1 
ther-eafter, the higher reteetion lifftit shal) he inereaseel by the amount neeess~• to FetaiR a 
$2()0,000 differenee lletween the twa retentian limits. On January 1, 1995, the lower retention 
limit is $250,000, which shall also be known as the 1995 base retention limit. On each Janu~I 
thereafter, the cumulative annual percentage changes m the statewide average weekly wage a r 
October I, 1994, as determined in accordance with secuon 176.011, subdivision 20, shall first be 
mult1phed by the 1995 base retention limit, the result of which shall then be added to the 1995 
base retention lhrut. The resulting figure shall be rounded to the nearest $10,000, yielding the low 
retention limit for that year, provided that the low retention limit shall not be reduced m any year. 
The high retention hmit shall be two times the low retention limit and shall be adjusted when the 
low retenllon limit is adJusted. The super retention hmit shall be four limes the low retention bmit 
and shall be adjusted when the low retention hmit is adjusted. Ultimate loss as used in this section 
means the actual loss amount which a member is obligated to pay and which is paid by the 
member for workers' compensation benefits payable under chapter 176 and shall not include claim 
expenses, assessments, damages or penalties. For losses incurred on or after January 1, 1979, any 
amounts paid by a member pursuant to sections 176.183, 176.221, 176.225, and 176.82 shall not 
be included in ultimate loss and shall not be indemnified by the reinsurance association. A loss is 
incurred by the reinsurance association on the date on which the accident or other compensable 
event giving rise to the loss occurs, and a member is liable for a loss up to its retention limit in 
effect at the time that the loss was incurred, except that members which are determined by the 
reinsurance association to be controlled by or under common control with another member, and 
which are liable for claims from one or more employees entitled to compensation for a single 
compensable event, including aggregate losses relating to a single loss occurrence, may aggregate 
their losses and obtain indemnification from the reinsurance association for the aggregate losses in 
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excess of the Bigilef hi%hest retention limit selected by ant of the members in effect at the time the 
loss was incurred. Eac member is liable for payment o its ultimate loss and shall be entitled to 
indemnification from the reinsurance association for the ultimate loss in excess of the member's 
retention limit in effect at the time of the loss occurrence. 

A member that chooses the Bigilef hi,h or super retention limit shall retain the liability for all 
losses below the Bigilef chosen retention 1mit itself and shall not transfer the liability to any other 
entity or reinsure or otherwise contract for reimbursement or indemnification for losses below its 
retention limit, except in the following cases: (a) when the reinsurance or contract is with another 
member which, directly or indirectly, through one or more intermediaries, control or are controlled 
by or are under common control with the member; (b) when the reinsurance or contract provides 
for reimbursement or indemnification of a member if and only if the total of all claims which the 
member pays or incurs, but which are not reimbursable or subject to indemnification by the 
reinsurance association for a given period of time, exceeds a dollar value or percentage of 
premium written or earned and stated in the reinsurance agreement or contract; ( c) when the 
reinsurance or contract is a pooling arrangement with other insurers where liability of the member 
to pay claims pursuant to chapter 176 is incidental to participation in the pool and not as a result of 
providing workers' compensation insurance to employers on a direct basis under chapter 176; (d) 
when the reinsurance or contract is limited to all the claims of a specific insured of a member 
which are reimbursed or indemnified by a reinsurer which, directly or indirectly, through one or 
more intermediaries, controls or is controlled by or is under common control with the insured of 
the member so long as any subsequent contract or reinsurance of the reinsurer relating to the 
claims of the insured of a member is not inconsistent with the bases of exception provided under 
clauses (a), (b) and (c); or (e) when the reinsurance or contract is limited to all claims of a specific 
self-insurer member which are reimbursed or indemnified by a reinsurer which, directly or 
indirectly, through one or more intermediaries, controls or is controlled by or is under common 
control with the self-insurer member so long as any subsequent contract or reinsurance of the 
reinsurer relating to the claims of the self-insurer member are not inconsistent with the bases for 
exception provided under clauses (a), (b) and (c). 

Whenever it appears to the commissioner of labor and industry that any member that chooses 
the Bigilef high or super retention limit has participated in the transfer of liability to any other 
entity or reinsured or otherwise contracted for reimbursement or indemnification of losses below 
its retention limit in a manner inconsistent with the bases for exception provided under clauses (a), 
(b), (c), (d), and (e), the commissioner may, after giving notice and an opportunity to be heard, 
order the member to pay to the state of Minnesota an amount not to exceed twice the difference 
between the reinsurance premium for the higher a1ul )ewer high or super retention limit, as 
appro@riate, and the low retention limit applicable to the member for each year in which the 
prohl ited remsurance or contract was in effect. Any member subject to this penalty provision 
shall continue to be bound by its selection of the Bigilef high or super retention limit for purposes 
of membership in the reinsurance association . 

• 
Sec. 2. Minnesota Statutes 1994, section 79.35, is amended to read: 

79.35 [DUTIES; RESPONSIBILITIES; POWERS.] 

The reinsurance association shall do the following on behalf of its members: 

(a) Assume 100 percent of the liability as provided in section 79.34; 

(b) Establish procedures by which members shall promptly report to the reinsurance association 
each claim which, on the basis of the injury sustained, may reasonably be anticipated to involve 
liability to the reinsurance association if the member is held liable under chapter 176. Solely for 
the purpose of reporting claims, the member shall in all instances consider itself legally liable for 
the injury. The member shall advise the reinsurance association of subsequent developments likely 
to materially affect the interest of the reinsurance association in the claim; 

( c) Maintain relevant loss and expense data relative to all liabilities of the reinsurance 
association and require each member to furnish statistics in connection with liabilities of the 
reinsurance association at the times and in the form and detail as may be required by the plan of 
operation; 
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( d) Calculate and charge to members a total premium sufficient to cover the expected liability 
which the reinsurance association will incur in e!Eeess ef !he higher re1et11iee limit hut less !haa !he 
prefueaea limit, together with incurred or estimated to be incurred operating and administrative 
expenses for the period to which this premium applies and actual claim payments to be made by 
members, during the period to which this premium applies, for claims in excess of the prefunded 
limit in effect at the time the loss was incurred. Each member shall be charged a hremium 
established b the board as sufficient to cover the reinsurance association's incurred liabnties and 
ex nses etween the mem r's se ect retention limit and e refunded hnnt T e pre nded 
limit s all be , , , , . . 
ieeFease6 en JanuftfY I, 1983 aaEl ea eaeh .January 1 thereafter 1:,y the pereenfftge ieei:ease iA llie 
stat:e\vide avei=age weekly wage, to the eearest $lQQ,OOO, as Setet=H¼iRed iR aeeeffianee 1.vith seetien 
1'76.{H I, sueah·isiee 20 times the lower retention limit established in section 79.34, subdivision 2. 
Each member shall be charged a propomon of the total premium calculated for its selected 
retention limit in an amount equal to its proportion of the exposure base of all members dunng the 
period to which the reinsurance association premium will apply. The exposure base shall be 
determined by the board and is subject to the approval of the commissioner of labor and industry. 
In determining the exposure base, the board shall consider, among other things, equity, 
administrative convenience, records maintained by members, amenability to audit, and degree of 
risk refinement Baeh member enereisiBg the lovrer reteRtioe option shall also Be ehaFged a 
pFeRtitim esta81ished hy Hie heafti as suffieient to ee1rer inet1n=ed or estimated to he ineeHed slaims 
for die I-ial3ility the i:einsamnee asseeiatioe is likely to ieeur Between the lower aed lngher 
reteeliee limits fer !he JJerieEI te ·Nhieh the JJremium &JJJJlies. Each member shall also be charged a 
premium determined by the board to equitably distribute excess or deficient premiums from 
previous periods including any excess or deficient premiums resulting from a retroactive change in 
the prefunded limit The premiums charged to members shall not be unfairly discriminatory as 
defined in section 79.074. All premiums shall be approved by the commissioner of labor and 
industry; 

(e) Require and accept the payment of premiums from members of the reinsurance association; 

(f) Receive and distribute all sums required by the operation of the reinsurance association; 

(g) Establish procedures for reviewing claims procedures and practices of members of the 
reinsurance association. If the claims procedures or practices of a member are considered 
inadequate to properly service the liabilities of the reinsurance association, the reinsurance 
association may undertake, or may contract with another person, including another member, to 
adjust or assist in the adjustment of claims which create a potential liability to the association. The 
reinsurance association may charge the cost of the adjustment under this paragraph to the member, 
except that any penalties or interest incurred under sections 176.183, 176.221, 176.225, and 
176.82 as a result of actions by the reinsurance association after it has undertaken adjustment of 
the claim shall not be charged to the member but shall be included in the ultimate loss and listed as 
a separate item; and 

(h) Provide each member of the reinsurance association with an annual report of the operations 
of the reinsurance association in a form the board of directors may specify. 

Sec. 3. [79.551] [WCRA PREMIUM REFUND; DETERMINATION.] 

The commissioner must disallow as excessive any premium that does not include a 
ass-throu h to its olic holders of a refund to an insurer of excess remium from the workers' 

compensation reinsurance association. This section applies whether or not ere is a compet1t1ve 
market for insurance. This section does not apply 1f the insurer has in some other manner than a 
premium reduction, passed through a refund to Its policyholders. This section applies to a refund 
of excessive remiums made on or after the effective date of this act and to refunds made before 
the e fect1ve date o this act if e refund was t e su 1ect o a lawsuit that was not inally 
determined on appeal until on or after January 1, 1995. 

Sec. 4. [EFFECTIVE DATE.] 

Section 1 is effective January I, 1996. Section 3 is effective the day following final enactment. 

ARTICLE7 
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COLLECTIVE BARGAINING 

Section 1. [176.1812] [COLLECTIVE BARGAINING AGREEMENTS.] 

Subdivision 1. [ MENTS 
· ud e, workers' co 
prov1S1on in a co I s 
of em loyers eng 

( c) the use of a limited list of impartial physicians to conduct independent medical 
exanunations; 

( d) the creation of a light duty, modified job, or return to work program; 

(e) the use of a limited list of individuals and companies for the establishment of vocational 
rehabihtat1on or retrainin ro ams which hst is not sub· ect to the ~ uirements of section 
17 .1 

(f) the establishment of safety committees and safety procedures; or 

24-hour health care co Ian if a 24-hour ro·ect is 

Subd. 2. [FILING AND REVIEW.] A copy of the agreement and the approximate nu f 
e ·11 be covered under it m ssioner f 
r comnuss1 1s 

- al 1n into 
c tton or m stoner must 
n ment is m c section and t e 
b 

In order for any agreement to remain in effect, it must provide for a timely and accurate method 
of reporting to the commiss1oner necessary information regardini service cost and utilization to 
enable the commiss1oner to annually report to the legislature. T e information provided to the 
commiss1oner must mclude aggregate data on the: 

(i) person hours and payroll cove~ by agreements filed; 



34THDAY] 

(ii) number of claims filed; 

(iii) average cost per claim; 
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(iv) num r f litigated clai · luding the number of claims submitted to arbitration, the 
workers' co he office of admimstrative beano s, the distnct court, 

e Minneso eme court; 

(v) number of contested claims resolved prior to arbitration; 

(vi) projected incurred costs and actual costs of claims; 

(vii) employer's safety history; 

( viii) number of workers participating in vocational rehabilitation; and 

(ix) number of workers participating in light-duty programs. 

Subd. 3. [REFUSAL TO RECOGNIZE.] A person aggrieved b¥ the commissioner's decision 
concermns an agreement may request in writing, within 30 da¥ o the date the notice is issued, 
the initiation of a contes I 4. 7ie request to initiate a contested 
case must be received b after the c ' ec1S1on. An 
appeal m e co rder may e worlcers' 
compensation court of appeals pursuant to sections . I and 176. . 

Subd. 4. [VOID AGREEMENTS.] Nothin in this section shall allow any a eement that 
· · · in this ch For the 

de 1vision 

Subd. 5. [NOTICE TO INSURANCE CARRIER.] If the employer is i is 
cha ter, the co · · · vision shall not the 
co ensat1on court o a s 
un s IDSUrance came ed 
ID ntent to enter in greement with its emp oyees as prov1 e ID 
this section. 

Subd. 6. [PILOT PROGRAM.] The commissioner shall establish a pilot program ending 
December 31, 1997, in which up to ten pnvate employers not engaged ID construction, 
construction maintenance, and related activities shall be authorized to enter into valid a~reements 
under this section with their employees. The agreements shall be recogajzed and en orced as 
provided by this section. Private employers shall eaart1c1pate in the pdot program through 
collectively bargained agreements with the certifi and exclusive representatives of their 
employees and without regard to the dollar insurance premium limitations in subdivision 1. 

Subd. 7. [RULES.] The commissioner may adopt emergency or permanent rules necessary to 
implement this section. 

ARTICLES 

EQUITABLE APPORTIONMENT 

Section I. Minnesota Statutes 1994, section 176.191, is amended by adding a subdivision to 
read: 

Subd. la. [EQUITABLE APPORTIONMENT.] Equitable apportionment of liability for an 
injury under this chapter is not allowed except that apportionment among employers and IDSUrers 
is allowed in a settlement a reement filed ursuant to section 176.521, and an em lo eror IDSUrer 
may require eguitab e apportionment of lia dity or wor ers' compensation bene its among 
employer and insurers by arbitration pursuant to subdivision 5. To the same extent limited by this 
subdiv1S1on, contribution and reimbursement actions based on e uitable a rtionment are not 
allowed under t is chapter. I apportionment, contri ution, or reimbursement issues are arbitrated 
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Sec. 2. Minnesota Statutes 1994, section 176.191, subdivision 5, is amended to read: 

Subd. 5. [ARBITRATION.] Where a dispute exists between an employer, insurer, the special 
compensation fund, tile FeopeaeEI ease file&; or the workers' compensation reinsurance association, 

· · f liability for benefits payable under this chapter, tile EliSflUle and the 
52 weeks worth of inde · nefits 
may · 
to a rtionment of liab 

employe uest 1s bmding on al parties 
the subnuss1on to binding ar 1tratton. e ecis10n of the arbitrator shall be cone us1ve wHli 
FeSJ:leet te all iss1:1es preseBteEl eH:eept as pPa•rieled in sehtiiYisiens ~ and 7 on the issue of 
apportionment among em~yers and insurers. Consent of the employee is not requrred for 
subnuss1on of a dispute toitration pursuant to this section and the employee is not bound by the 
results of the arbitration. An arbitration award shall not be admissible in any other proceeding 
under this chapter. Notice of the proceeding shall be given to the employee. 

The employee, or any person with material information to the facts to be arbitrated, shall attend 
the arbitration proceeding if any party to the proceeding deems it necessary. Nothing said by an 
employee in connection with any arbitration proceeding may be used against the employee in any 
other proceeding under this chapter. Reasonable expenses of meals, lost wages, and travel of the 
employee or witnesses in attending shall be reimbursed on a pro rata basis. Arbitration costs shall 
be paid by the parties, except the employee, on a pro rata basis. 

Sec. 3. Minnesota Statutes 1994, section 176.191, subdivision 7, is amended to read: 

Subd. 7. [REPRESENTATION.] If an employee brings an action 11aEleF the eiFe11FRStaaees 
Eleseril!eEI ia s111!Elbisioa C!i in which there had been an arbitration roceedin under subdivisions la 
and 5, the parties to the previous arbitration may be represente at the new action y a common or 
Jomt attorney. 

Sec. 4. [EFFECTIVE DATE.] 

This article applies to all disputes regardless of the date of injury of an employee. 
ARTICLE9 

CHAPTER 79A GROUP INSURANCE 

Section 1. Minnesota Statutes 1994, section 79A.01, is amended by adding a subdivision to 
read: 

Subd. 11. [TRADE ASSOCIATION.] "Trade ass · · n" means an · · on of businesses 
with co usiness inte m similar e tivit1es and 
have · om ether or the on interest oses o this 
chapter, " association" under chap r . 

Sec. 2. Minnesota Statutes 1994, section 79A.01, is amended by adding a subdivision to read: 

Subd. 12. [PREFERRED RISK GROUP.] "Preferred risk group" means a group of members of 
a trade association that has been in existence and operating for at least five consecutive years 
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before application to self-insure for workers' compensation and whose board membership consists 
of a manager of the trade association., and at least two of the trade association's board members. 
Members of the preferred risk group shall constitute a majority of the board of directors. No 
third-party admimstrators shall serve on the board. 

Sec. 3. Minnesota Statutes 1994, section 79A.02, subdivision I, is amended to read: 

Subdivision I. [MEMBERSHIP.] For the purposes of assisting the commissioner, there is 
established a workers' compensation self-insurers' advisory committee of five members that are 
employers or groups authorized to self-insure in Minnesota. Three of the members shall be elected 
by the· members of the self-insurers' security fund and two shall be appointed by the 
commissioner. One of the members shall be a group. 

Sec. 4. Minnesota Statutes 1994, section 79A.02, subdivision 4, is amended to read: 

Subd. 4. [RECOMMENDATIONS TO COMMISSIONER REGARDING REVOCATION.] 
After each fifth anniversary from the date each individual aoo, group, or preferred risk group 
self-insurer becomes certified to self-insure, the committee shall review all relevant financial data 
filed with the department of commerce that is otherwise available to the public and make a 
recommendation to the commissioner about whether each self-insurer's certificate should be 
revoked. 

Sec. 5. Minnesota Statutes 1994, section 79A.03, subdivision 2, is amended to read: 

Subd. 2. [CERTIFIED FINANCIAL STATEMENT.] Each application for self-insurance shall 
be accompanied by a certified financial statement, except in the case of a group application. 
Certified financial statements for a period ending more than six months prior to the date of the 
application must be accompanied by an affidavit, signed by a company officer under oath, stating 
that there has been no material lessening of the net worth nor other adverse changes in its financial 
condition since the end of the period. The commissioner may require additional financial 
information necessary to carry out the purpose of this chapter. 

Sec. 6. Minnesota Statutes 1994, section 79A.03, subdivision 6, is amended to read: 

Subd. 6. [APPLICATIONS FOR GROUP SELF-INSURANCE.] (a) Two or more employers, 
or a trade association may apply to the commissioner for the authority to self-insure as a group or 
preferred risk group, using forms available from the commissioner. This initial application shall be 
accompanied by a copy of the bylaws or plan of operation adopted by the group. Such bylaws or 
plan of operation shall conform to the conditions prescribed by law or rule. The commissioner 
shall approve or disapprove the bylaws within 60 days unless a question as to the legality of a 
specific bylaw or plan provision has been referred to the attorney general's office. The 
commissioner shall make a determination as to the application within 15 days after receipt of the 
requested response from the attorney general's office. 

(b) After the initial application and the bylaws or plan of operation have been approved by the 
commissioner or at the time of the initial application, the group or preferred risk group shall 
submit the names of employers that will be members of the group; an indemnity agreement 
providing for joint and several liability, and in the case of a preferred group, an individual and 
proportional liability assessment agreement for all group members for any and all workers' 
compensation claims incurred by any member of the group, as set forth in Minnesota Rules, part 
2780.9920, signed by an officer of each member; and an accounting review performed by a 
certified public accountant. A certified financial audit may be filed in lieu of an accounting review. 
In the case of preferred risk group members, individual member financial statements need only be 
sent to the group, unless one member's premium exceeds 30 percent of the total group premium. If 
one member exceeds 30 percent, then thatmember must provide a reviewed or audited financial 
statement to the department. 

Sec. 7. Minnesota Statutes 1994, section 79A.03, subdivision 7, is amended to read: 

Subd. 7. [FINANCIAL STANDARDS.] A group or preferred group risk proposing to 
self-insure shall have and maintain: 

(a) A combined net worth of all of the members of an amount at least equal to the greater of ten 
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times the retention selected with the workers' compensation reinsurance association or one-third 
of the current annual modified premium of the members. In the case of preferred risk group 
members, members shall have a combined net worth of all of the members of an amount at least 
e ual to the eater of I 5 times the retention selected with the workers' com ensation remsurance 
association or I percent o premmm o the mem ers, w 1c ever 1s 
greater. 

(b) Sufficient assets, net worth, and liquidity to promptly and completely meet all obligations of 
its members under chapter 176 or this chapter. In determining whether a group is in sound 
financial condition, consideration shall be given to the combined net worth of the member 
companies; the consolidated long-term and short-term debt to equity ratios of the member 
companies; any excess insurance other than reinsurance with the workers' compensation 
reinsurance association, purchased by the group from an insurer licensed in Minnesota or from an 
authorized surplus line carrier; other financial data requested by the commissioner or submitted by 
the group; and the combined workers' compensation experience of the group for the last four 
years. 

Sec. 8. Minnesota Statutes 1994, section 79A.03, subdivision 8, is amended to read: 

Subd. 8. [PROCESSING APPLICATION.] The commissioner shall grant or deny the group's 
application to self-insure within 60 days after a complete application has been filed, provided that 
the time may be extended for an additional 30 days upon 15 days' prior notice to the applicant 
The commissioner shall grant approval for self-insurance upon a determination that the f""mancial 
ability of the self-insurer's group is sufficient to fulfill all joint and several obligations of the 
member companies that may arise under chapter 176 or this chapter; the gross annual premium of 
the group members is at least $300,000 and $500,000 for preferred risk grou0 members; the group 
has established a fund pursuant to Minnesota Rules, parts 2780.4100 to 278 .5000; the group has 
contracted with a licensed workers' compensation service company to administer its program; and 
the required securities or surety bond shall be on deposit prior to the effective date of coverage for 
any member. Approval shall be effective until revoked by order of the commissioner or until the 
employer members of the group become insured. 

Sec. 9. Minnesota Statutes 1994, section 79A.03, subdivision 9, is amended to read: 

Subd. 9. [FILING REPORTS.] (a) Incurred losses, paid and unpaid, specifying indenmity and 
medical losses by classification, payroll by classification, and current estiniated outstanding 
liability for workers' compensation shall be reported to the commissioner by each self-insurer on a 
calendar year basis, in a manner and on forms available from the commissioner. Payroll 
information must be filed by April I of the following year, and loss information and total workers' 
compensation liability must be filed by August 1 of the following year. 

(b) Each self-insurer shall, under oath, attest to the accuracy of each report submitted pursuant 
to paragraph (a). Upon sufficient cause, the commissioner shall require the self-insurer to submit a 
certified audit of payroll and claim records conducted by an independent auditor approved by the 
commissioner, based on generally accepted accounting principles and generally accepted auditing 
standards, and supported by an actuarial review and opinion of the future contingent liabilities. 
The basis for sufficient cause shall include the following factors: where the losses reported appear 
significantly different from similar types of businesses; where major changes in the reports exist 
from year to year, which are not solely attributable to economic factors; or where the 
commissioner has reason to believe that the losses and payroll in the report do not accurately 
reflect the losses and payroll of that employer. If any discrepancy is found, the commissioner shall 
require changes in the self-insurer's or workers' compensation service company record keeping 
practices. 

(c) With the annual loss report due August I, each self-insurer shall report to the commissioner 
any workers' compensation claim from the previous year where the full, undiscounted value is 
estimated to exceed $50,000, in a manner and on forms prescribed by the commissioner. 

(d) Each individual self-insurer shall, within four months after the end of its fiscal year, 
annually file with the commissioner its latest !OK report required by the Securities and Exchange 
Commission. If an individual self-insurer does not prepare a !OK report, it shall file an annual 
certified financial statement, together with such other financial information as the commissioner 
may require to substantiate data in the financial statement. 
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( e) Each member of the group shall, within four months after the end of each fiscal year for that 
group, file the most recent annual financial statement, reviewed by a certified public accountant in 
accordance with the Statements on Standards for Accounting and Review Services, Volume 2, the 
American Institute of Certified Public Accountants Professional Standards, or audited in 
accordance with generally accepted auditing standards, together with such other financial 
information the commissioner may require. In addition, the group shall file, within four months 
after the end of each fiscal year for that group, combining financial statements of the group 
members, compiled by a certified public accountant in accordance with the Statements on 
Standards for Accounting and Review Services, Volume 2, the American Institute of Certified 
Public Accountants Professional Standards. Payroll and loss information must also be provided to 
the Workers' Compensation Insurers AssociatJon. The combining financial statements shall 
include, but not be limited to, a balance sheet, income statement, statement of changes in net 
worth, and statement of cash flow. Each combining financial statement shall include a column for 
each individual group member along with a total column. 

Where a group has 50 or more members, the group shall file, in lieu of the combining financial 
statements, a combined financial statement showing only the total column for the entire group's 
balance sheet, income statement, statement of changes in net worth, and statement of cash flow. 
Additionally, the group shall disclose, for each member, the total assets, net worth, revenue, and 
income for the most recent fiscal year. The combining and combined financial statements may 
omit all footnote disclosures. 

Whe members bel · · ieu of the 
nanc1al sta a certJ 1ed 

statemen s, and the · on level st combined 
inanc1al statement s mbers representin~ rcent o the 

Po:oup' S premmm has n rev1ewe or au I e . e pre erred risk roup shal a so provide any 
ootnote disclosures of individual members to the department o commerce which indicate 

contingent habiliues that could potentially exceed 30 percent of the combined net worth of all 
members of the group, and provide the financial statement of any individual member company 
whose premium exceeds 30 percent of the total group premmm. 

(f) In addition to the financial statements required by paragraphs ( d) and ( e ), interim financial 
statements or I OQ reports required by the Securities and Exchange Commission may be required 
by the commissioner upon an indication that there has been deterioration in the self-insurer's 
financial condition, including a worsening of current ratio, lessening of net worth, net loss of 
income, the downgrading of the company's bond rating, or any other significant change that may 
adversely affect the self-insurer's ability to pay expected losses. Any self-insurer that files an 8K 
report with the Securities and Exchange Commission shall also file a copy of the report with the 
commissioner within 30 days of the filing with the Securities and Exchange Commission. 

Sec. JO. Minnesota Statutes 1994, section 79A.03, subdivision I I, is amended to read: 

Subd. 11. [JOINT AND SEVERAL LIABILITY.] All members of a private self-insurer group 
shall be jointly and severally liable for the obligations incurred by any member of the same group 
under chapter 176,, exce t that referred risk rou members shall also be individuall and 
ro ortionall liable. For assessment u oses, the ro ortional liabi 1t of eac referred ris 

member shall be ased on the mem er's percentage o the group's total obligat10ns. I a member 
of the group becomes insolvent, the remaining member liability must be adjusted upward, based 
on the member's proportion of the total group obhgat1011, to satisfy the obligation. All preferred 
group marketing materials shall explain that members are 10intly and severally liable, but 
indivTclually and proportionally assessed should the group become insolvent 

Sec. I I. Minnesota Statutes I 994, section 79A.08, is amended to read: 

79A.08 [LEGISLATIVE INTENT.] 

It is the intent of the legislature in enacting sections 79A.08 to 79A.10 to provide for the 
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continuation of workers' compensation benefits delayed due to the failure of a an individual or 
group private self-insured employer to meet its compensation obligations, whenever the 
commissioner of commerce issues a certificate of default or there is a declaration of bankruptcy or 
insolvency by a court of competent jurisdiction. With respect to the continued liability of a surety 
for claims that arise under a bond after termination of that bond and to a surety's liability for the 
cost of administration of claims, it is the intent of the legislature to provide that that liability ceases 
upon lawful termination of that bond. This applies to all surety bonds which are purchased by the 
self-insured employer after July I, 1988. The legislature finds and declares that the establishment 
of the self-insurers' security fund is a necessary component of a complete system of workers' 
compensation, required by chapter 176, to have adequate provisions for the comfort, health, safety, 
and general welfare of any and all workers and their dependents to the extent of relieving the 
consequences of any industrial injury or death, and full provision for securing the payment of 
compensation. 

ARTICLE 10 

BENEFITS 

Section 1. Minnesota Statutes 1994, section 176.011, subdivision 18, is amended to read: 

Subd. 18. [WEEKLY WAGE.) "Weekly wage" is arrived at by multiplying the daily wage by 
the number of days and fractional days normally worked in the business of the employer for the 
employment involved. If the employee normally works less than five days per week or works an 
irregular number of days per week, the number of days normally worked shall be computed by 
dividing the total number of days in which the employee actually performed any of the duties of 
employment in the last 26 weeks by the number of weeks in which the employee actually 
performed such duties, provided that the weekly wage for part time employment during a period 
of seasonal or temporary layoff shall be computed on the number of days and fractional days 
normally worked in the business of the employer for the employment involved. If, at the time of 
the injury, the employee was regularly employed by two or more employers, the employee's days 
of work for all such employments shall be included in the computation of weekly wage. 
Occasional overtime is not to be considered in computing the weekly wage, but if overtime is 
regular or frequent throughout the year it shall be taken into consideration. The maximum weekly 
compensation payable to an employee, or to the employee's dependents in the event of death, shall 
not exceed 66-2/3 percent of the product of the daily wage times the number of days normally 
worked, provided that the compensation payable for permanent partial disability under section 
176.101, subdivision J 3w, and for permanent total disability under section 176.101, subdivision 4, 
or death under section 176.111, shall not be computed on Jess than the number of hours normally 
worked in the employment or industry in which the injury was sustained, subject also to such 
maximums as are specifically otherwise provided. 

Sec. 2. Minnesota Statutes 1994, section 176.021, subdivision 3, is amended to read: 

Subd. 3. [COMPENSATION, COMMENCEMENT OF PA YMENT.J All employers shall 
commence payment of compensation at the time and in the manner prescribed by this chapter 
without the necessity of any agreement or any order of the division. Except for medical, burial, 
and other nonperiodic benefits, payments shall be made as nearly as possible at the intervals when 
the wage was payable, provided, however, that payments for permanent partial disability shall be 
governed by section 176.101. If doubt exists as to the eventual permanent partial disability, 
payment for ~e eeoeomie i=ee01,1ery eompeasation or impairment eempeRsatiea, •Nhiehe:ver is Elee~ 
f!llfSllaHt te seetien 116.Hll, shall be then made when due for the minimum permanent partial 
disability ascertainable, and further payment shall be made upon any later ascertainment of greater 
permanent partial disability. Prior to or at the time ef eemmeneement of the payment of eeenemie 
Fee011eey eempeasat-ieB or knRp sum or periodic payment of impair-meat eompensat-iet1; ~nnanent 
partial disability the employee and employer shall be furnished with a copy of the medical report 
upon which the payment is based and all other medical reports which the insurer has that indicate 
a permanent partial disability rating, together with a statement by the insurer as to whether the 
tendered payment is for minimum permanent partial disability or final and eventual disability. 
After receipt of all reports available to the insurer that indicate a permanent partial disability 
rating, the employee shall make available or permit the insurer to obtain any medical report that 
the employee has or has knowledge of that contains a permanent partial disability rating which the 
insurer does not already have. Eeaaom:ie reeoYefY eompensation or impairmeat eompeRsation 
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Permanent partial disability compensation pursuant to section 176.101, subdivision 3w, is payable 
in addition to but not concurrently with compensation for temporary total disability 11111 is pll)·able 
puFSuant ta seeti0R 17{i.101. lmpaiRReRt e0mpensati0n Permanent partial disability is payable 
concurrently and in addition to compensation for permanent total disability pursuant to section 
176.101. lle0n0mie reeBVIOF}' e0mpensati0n er impaiRRent eempensatien pursuant ta seetien 
17fi.!0l shall he withheld pending e0mpleti0n ef pll)·ment fer temp0rary tetal disability, and No 
credit shall be taken for payment of eeanamie reeeveey eampensatiaB ar impairmeBt 
eampensatian permanent partial disability compensation against liability for temporary total or 
future permanent total disability. Liability on the part of an employer or the insurer for disability 
of a temporary total, temporary partial, and permanent total nature shall be considered as a 
continuing product and part of the employee's inability to earn or reduction in earning capacity 
due to injury or occupational disease and compensation is payable accordingly, subject to section 
176.101. lleanamie ree0very e0mpensatian 0r impairment eampensatian Permanent partial 
disability compensation is payable for functional loss of use or impairment of function, permanent 
in nature, and payment therefore shall be separate, distinc~ and in addition to payment for any 
other compensation, subject to section 176.101. The right to receive temporary total, temporary 
partial, or permanent total disability payments vests in the injured employee or the employee's 
dependents under this chapter or, if none, in the employee's legal heirs at the time the disability 
can be ascertained and the right is not abrogated by the employee's death prior to the making of 
the payment. 

The right to receive eeon0mie reeavery eompensation ar imjlairment eampensatian permanent 
partial disability compensation vests in an injured employee at the time the disability can be 
ascertained provided that the employee lives for at least 30 days beyond the date of the injury. 
Upon the death of an employee wha is reeeiving eeanamie reeo•,eF)' e0mpensatian ar impairment 
eompensatioR; foflher eompensatian is payable pursuaat ta seetion 17fi. I0I. Impairment 
eampensatian is l'ayable under this paragraph if vesting has oeeurred, the emplayee dies prier te 
reaehing ma1<imum medieal impravement, and the FeE)Uire-s and eanditions under seetion 
17tU0I, suhdi•,isian Je, are oat met. from causes unrelated to the injury, further permanent partial 
disability is gayable to the employee's dependents. If the employee has no dependents, permanent 
partial disability is payable to the employee's adult children. If an employee dies without 
dependents or adult children, no further permanent partial disability is payable. Upon the death of 
an e lo ee from causes related to the in·u when ermanent artial disabilit com ensation is 
paya le, no further permanent partial disability compensation is due and nefits are determined 
under section 176.11 I. 

Disability ratings for permanent partial disability shall be based on objective medical evidence. 

Sec. 3. Minnesota Statutes 1994, section 176.021, subdivision 3a, is amended to read: 

Subd. 3a. [PERMANENT PARTIAL BENEFITS, PAYMENT.] Payments for permanent 
partial disability as provided in section 176.101, subdivision 3 3w, shall he made in the fellawing 
manner: 

(a) If the emplayee retllms ta wark, payment shall he made hy 11,mp S\lm; 

(ht-If begin after temporary total payments have ceased, hut the empl0yee has 001 retllmed ta 
war!,, payment anif shall be made at the same intervals as temporary total payments were made,, 

(e) If temparary tatal disability payments eease heeause the emplayee is reeeiving payments fer 
permanent tatal disability er heeause the empl0yee is retiring or has retired frem the work furee, 
then payment shall he made by lump sum; 

(d) If the employee eampletes a rehabilitatian plan pllFSuant ta seetian l7fi.l\li, hut the 
emplayer does not famish the emplayee with wark the emplayee ean da in a permanently partially 
disabled eanditian, and the emplayee is unable ta praeure s11eh wark with anather employer, then 
payment shall he made hy lump sum. 

Sec. 4. Minnesota Statutes 1994, section 176.061, subdivision 10, is amended to read: 

Subd. 10. [INDEMNITY.] Notwithstanding the provisions of chapter 65B or any other law to 
the contrary, an employer has a right of indemnity for any compensation paid or payable pursuant 
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to this chapter, including temporary total compensation, temporary partial compensation, 
permanent partial disability, ee000mie R!ea,·ery e01RfJeosati00, i!Rflairmeot OBIRfleRsatiao 
permanent partial disability compensation, medical compensation, rehabilitation, death, and 
permanent total compensation. 

Sec. 5. Minnesota Statutes 1994, section 176.101, subdivision 1, is amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] (a) For injury producing temporary 
total disability, the compensation is 66-2/3 percent of the weekly wage at the time of injury. 

(b) During the year commencing on October 1, 1992, and each year thereafter, the maximum 
weekly compensation payable is 105 percent of the statewide average weekly wage for the period 
ending December 3 I of the preceding year. 

( c) The minimum weekly compensation payable is 20 percent of the statewide average weekly 
wage for the period ending December 31 of the preceding year or the injured employee's actual 
weekly wage, whichever is less. 

( d) Subjeet ta s111!di¥isi0as Ja ta 311 This compensation shall be paid during the period of 
disability, except as provided in this section, payment to be made at the intervals when the wage 
was payable, as nearly as may be. 

(e) Exe vided in s · n 176.102, subdivision 11 total 
disabilit~ during the period of disab1 f I 00 
weeks o actua ss of when a ment 1s otal disabili 
compensation paid beyond 100 weeks to an em o ee w o 1s medically 
disabled because of the week of tern total disabil' nsation extended 
beyond 1 weeks reduces t e number of weeks o emporary parti 1sa 1 ity compensation 
available under subdivision 2, by an equivalent amount In no event may an employee receive 
more than 450 weeks of a combination of temporary total disability and temporary partial 
disability. 

Sec. 6. Minnesota Statutes 1994, section 176.101, subdivision 2, is amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY.) (a) In all cases of temporary partial 
disability the compensation shall be 66-2/3 percent of the difference between the weekly wage of 
the employee at the time of injury and the wage the employee is able to earn in the employee's 
partially disabled condition. This compensation shall be paid during the period of disability except 
as provided in this section, payment to be made at the intervals when the wage was payable, as 
nearly as may be, and subject to the maximum rate for temporary total compensation. 

(b) Except as provided 11nder s111!di-.•isi0a Jk in paragraph (e ), temporary partial compensation 
may be paid only while the employee is employed, earning less than the employee's weekly wage 
at the time of the injury, and the reduced wage the employee is able to earn in the employee's 
partially disabled condition is due lo the injury. An employer may establish that an employee's 
ability to earn exceeds the employee's actual wages. 

(c) Except as provided in subdivision I, paragraph (e), and section 176.102, subdivision 11, 
paragraph (b ), temporary partial compensation may oot be paid for m9R! than 225 for up to a 
maximum of 350 weeks, er after 4 §0 weeks after the date af iaj11ry, wmehe¥er aeears first of 
actual payment, _regardless of when payment is made. ~ 

~ (d) Temporary partial compensation must be reduced to the extent that the wage the 
employee is able to earn in the employee's partially disabled condition plus the temporary partial 
disability payment otherwise payable under this subdivision exceeds 500 percent of the statewide 
average weekly wage. 

(e) An employee may receive temporary partial disability based on the wage the employee is 
able to earn if the employee is not eligible for temporary total disability because of the I 00-week 
limitation of subdivision 1, paragraph (e); and the employee is not earning a wage because the 
employer has not furnished the employee _with work the employee can perform in the employee's 
partially disabled condition and the employee is unable to ttnd work after a reasonably diligent 
effort. 
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Sec. 7. Minnesota Statutes 1994, section 176.101, is amended by adding a subdivision to read: 

Subd. 3w. [PERMANENT PARTIAL DISABILITY COMPENSATION.] An employee who 
suffers a perm ent partial disabilit d to rsonal injury shall receive permanent art1al 
disabllit com e amount shall be ual to 
the prosortion e who e body multi ed by 
$100,0 0. 

Payments for permanent disabilit6o of more than one body part due to a personal injury in a 
single occurrence may not exceed I percent of the whole body. 

Sec. 8. Minnesota Statutes 1994, section 176.101, subdivision 6, is amended to read: 

Subd. 6. [MINORS; APPRENTICES.] (a) If any employee entitled to the benefits of this 
chapter is an apprentice of any age and sustains a personal injury arising out of and in the course 
of employment resulting in permanent total or a compensable permanent partial disability, for the 
purpose of computing the compensation to which the employee is entitled for the injury, the 
compensation rate for temporary total, temporary partial, or a permanent total disability 8f 

eeaaamie reeaYefY eaTRfleRsatiaa shall be the maximum rate for temporary total disability under 
subdivision I. 

(b) If any employee entitled to the benefits of this chapter is a minor and sustains a personal 
injury arising out of and in the course of employment resulting in permanent total disability, for 
the purpose of computing the compensation to which the employee is entitled for the injury, the 
compensation rate for a permanent total disability shall be the maximum rate for temporary total 
disability under subdivision I. 

Sec. 9. Minnesota Statutes 1994, section 176.105, subdivision 2, is amended to read: 

Subd. 2. [RULES; INTERNAL ORGANS.] The commissioner shall by rule establish a 
schedule of internal organs that are compensable and indicate in the schedule to what extent the 
organs are compensable under section 176.101, subdivision J 3w. 

Sec. JO. Minnesota Statutes 1994, section 176.105, subdivision 4, is amended to read: 

Subd. 4. [LEGISLATIVE INTENT; RULES; LOSS OF MORE THAN ONE BODY PART.] 
(a) For the f>l:lff)OSe of est&elishing a disaBility sehe8ule pHrsaant to elaase (8), the legislature 
deelares its inK,nt that the somm:issioRer esta8lish a disability sehedule •Nhieh, assuming the sanle 
num1eer an8 elistribution of se,1erity of injuries, ~e aggregate tota~ of impairffleflt eoffif)ensation 
and eseeornie reeo1,cei=y eompensa£-ien Benefits under section 178.101, su8elivisioes 3a to 3u be 
a-pprenimately OEJll&l to the teta-1 aggi:egate amount payaBle for perma-neat par-tial disabilities 1.1ader 
seet4en 170.IQJ, suBelivisieH 3, 13re1-•ieleel., ftewe:vef, Mlat a'N~ds for s13eeiHe iaj\¼fies \¼Rdef Mle 
prepased sehedule Reed Rat ee the same as the~· were fer the saTRe iajuries URder the sehedule 
pursuaflt te seetiea 1'78.UH, subGivisieR 3. The seReGule sffall be 8eteffnine8 by seunG aemarial 
e¥alua1i0R aad shall ee eased eR the lleaefit Je,·el whieh eitists aR Jaauary I, 198'.>. 

tb1 The commissioner shall by rulemaking adopt procedures setting forth rules for the 
evaluation and rating of functional disability and the schedule for permanent partial disability and 
to determine the percentage of loss of function of a part of the body based on the body as a whole, 
including internal organs, described in section 176.101, subdivision 3, and any other body part not 
listed in section 176.101, subdivision 3, which the commissioner deems appropriate. 

The rules shall promote objectivity and consistency in the evaluation of permanent functional 
impairment due to personal injury and in the assignment of a numerical rating to the functional 
impairment. 

Prior to adoption of rules the commissioner shall conduct an analysis of the current permanent 
partial disability schedule for the purpose of determining the number and distribution of 
permanent partial disabilities and the average compensation for various permanent partial 
disabilities. The commissioner shall consider setting the compensation under the proposed 
schedule for the most serious conditions higher in comparison to the current schedule and shall 
consider decreasing awards for minor conditions in comparison to the current schedule. 
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The commissioner may consider, among other factors, and shall not be limited to the following 
factors in developing rules for the evaluation and rating of functional disability and the schedule 
for permanent partial disability benefits: 

(I) the workability and simplicity of the procedures with respect to the evaluation of functional 
disability; 

(2) the consistency of the procedures with accepted medical standards; 

(3) rules, guidelines, and schedules that exist in other states that are related to the evaluation of 
permanent partial disability or to a schedule of benefits for functional disability provided that the 
commissioner is not bound by the degree of disability in these sources but shall adjust the relative 
degree of disability to conform to the expressed intent of elause (a) this section; 

( 4) rules, guidelines, and schedules that have been developed by associations of health care 
providers or organizations provided that the commissioner is not bound by the degree of disability 
in these sources but shall adjust the relative degree of disability to conform to the expressed intent 
of elause (a) this section; 

(5) the effect the rules may have on reducing litigation; 

(6) the treatment of preexisting disabilities with respect to the evaluation of permanent 
functional disability provided that any preexisting disabilities must be objectively determined by 
medical evidence; and 

(7) symptomatology and loss of function and use of the injured member. 

The factors in paragraphs (I) to (7) shall not be used in any individual or specific workers' 
compensation claim under this chapter but shall .be used only in the adoption of rules pursuant to 
this section. 

Nothing listed in paragraphs (!) to (7) shall be used to dispute or challenge a disability rating 
given to a part of the body so long as the whole schedule conforms with the expressed intent of 
elause (a) this section. 

Ee) If an employee suffers a permanent functional disability of more than one body part due to a 
personal injury incurred in a single occurrence, the percent of the whole body which is 
permanently partially disabled shall be determined by the following formula so as to ensure that 
the percentage for all functional disability combined does not exceed the total for the whole body: 

A+ B (I -A) 

where: A is the greater percentage whole body loss of the first body part; and B is the lesser 
percentage whole body loss otherwise payable for the second body part. A+ B (I-A) is equivalent 
to A+ B - AB. 

For permanent partial disabilities to three body parts due to a single occurrence or as the result 
of an occupational disease, the above formula shall be applied, providing that A equals the result 
obtained from application of the formula to the first two body parts and B equals the percentage 
for the third body part. For permanent partial disability to four or more body parts incurred as 
described above, A equals the result obtained from the prior application of the formula, and B 
equals the percentage for the fourth body part or more in arithmetic progressions. 

Sec. I I. Minnesota Statutes I 994, section 176.106, subdivision 7, is amended to read: 

Subd. 7. [REQUEST FOR HEARING.] Any party aggrieved by the decision of the 
commissioner may request a formal hearing by filing the request with the commissioner no later 
than 30 days after the decision. The request shall be referred to the office of administrative 
hearings for a de novo hearing before a compensation judge. The commissioner shall refer a 
timely request to the office of administrative hearings within five working days after filing of the 
request aBe. If the re uest for hearin concerns a claim for rehabilitation services, retrainin , or 
surgery, the hearing at the o ice of admmistrative heanngs must be e on the rrst date at all 
parties are available but not later than 60 days after the office of administrative hearings receives 
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the matter. Following the hearing, the compensation judge must issue the decision within 30 days. 
The decision of the compensation judge is appealable pursuant to section 176.421. 

Sec. 12. Minnesota Statutes 1994, section 176.132, subdivision 2, is amended to read: 

Subd. 2. [AMOUNT.] (a) The supplementary benefit payable under this section shall be the 
difference between the amount the employee receives on or after January I, 1976, under section 
176.101, subdivision 1 or 4, and 65 percent of the statewide average weekly wage as computed 
annually. For in'uries that occur on or after October I, 1995, the able 
under this section shall ence between the amount the tion 
176.101, ·on rcent of the statewide avera ted 
annual! . or after October I, 199 , the ab e 
under this ence between the amount the tion 
176.101, subdivi ercent at the statewide avera ted 
annual y. 

(b) In the event an eligible recipient is currently receiving no compensation or is receiving a 
reduced level of compensation because of a credit being applied as the result of a third party 
liability or damages, the employer or insurer shall compute the offset credit as if the individual 
were entitled to the actual benefit or 65 percent of the statewide average weekly wage as computed 
annually, whichever is greater. If this results in the use of a higher credit than otherwise would 
have been applied and the employer or insurer becomes liable for compensation benefits which 
would otherwise not have been paid, the additional benefits resulting shall be handled according to 
this section. 

(c) In the event an eligible recipient is receiving no compensation or is receiving a reduced 
level of compensation because of a valid agreement in settlement of a claim, no supplementary 
benefit shall be payable under this section. Attorney's fees shall be allowed in settlements of 
claims for supplementary benefits in accordance with this chapter. 

( d) In the event an eligible recipient is receiving no compensation or is receiving a reduced 
level of compensation because of prior limitations in the maximum amount payable for permanent 
total disability or because of reductions resulting from the simultaneous receipt of old age or 
disability benefits, the supplementary benefit shall be payable for the difference between the actual 
amount of compensation currently being paid and 65 percent of the statewide average weekly 
wage as computed annually. 

(e) In the event that an eligible recipient is receiving simultaneous benefits from any 
government disability program, the amount of supplementary benefits payable under this section 
shall be reduced by five percent. If the individual does not receive the maximum benefits for 
which the individual is eligible under other governmental disability programs due to the provisions 
of United States Code, title 42, section 424a(d), this reduction shall not apply. 

(f) Notwithstanding any other provision in this subdivision to the contrary, if the individual 
does not receive the maximum benefits for which the individual is eligible under other 
governmental disability programs due to the provision of United States Code, title 42, section 
424a(d), the calculation of supplementary benefits payable to the individual shall be as provided 
under this section in Minnesota Statutes 1988. 

Sec. 13. Minnesota Statutes I 994, section 176. I 35, subdivision 2, is amended to read: 

Subd. 2. [CHANGE OF PHYSICIANS, PODIATRISTS, OR CHIROPRACTORS.] An 
employee is entitled to only one change of physician, podiatrist, or chiropractor as a matter or 
nght. For employees rece1vmg treatment under section 176.1351, the change as a matter of right 
shall be to another provider w1thm the plan in accordance with the rules governing managed care. 
The commissioner shall adopt rules establishing standards and criteria to be used when a dispute 
arises over a change of physicians, podiatrists, or chiropractors in the case that either the employee 
or the employer desire a change. If a change is required as a matter of right, agreed upon, or 
ordered, the medical expenses shall be borne by the employer upon the same terms and conditions 
as provided in subdivision I. 

Sec. 14. Minnesota Statutes 1994, section 176.179, is amended to read: 
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176.179 [RECOVERY OF OVERPAYMENTS.] 

Notwithstanding section 176.521, subdivision 3, or any other provision of this chapter to the 
contrary, except as provided in this section, no lump sum or weekly payment, or settlement, which 
is voluntarily paid to an injured employee or the survivors of a deceased employee in apparent or 
seeming accordance with the provisions of this chapter by an employer or insurer, or is paid 
pursuant to an order of the workers' compensation division, a compensation judge, or court of 
appeals relative to a claim by an injured employee or the employee's survivors, and received in 
good faith by the employee or the employee's survivors shall be refunded to the paying employer 
or insurer in the event that it is subsequently determined that the payment was made under a 
mistake in fact or law by the employer or insurer. When the payments have been made to a person 
who is entitled to receive further payments of compensation for the same injury, the mistaken 
compensation may be taken as a full credit against future lump sum benefit entitlement and as a 
partial credit against future weekly benefits. The credit applied against further payments of 
temporary total disability, temporary partial disability, permanent total disability, retraining 
benefits, death benefits, or weekly payments of eeeRefflie reee 1,

1efY or iffifJ&HHlent eofBfJensat:ioR 
permanent partial disability shall not exceed 20 percent of the amount that would otherwise be 
payable. 

A credit may not be applied against medical expenses due or payable. 

Where the commissioner or compensation judge determines that the mistaken compensation 
was not received in good faith, the commissioner or compensation judge may order 
reimbursement of the compensation. For purposes of this section, a payment is not received in 
good faith if it is obtained through fraud, or if the employee knew that the compensation was paid 
under mistake of fact or law, and the employee has not refunded the mistaken compensation. 

Sec. 15. Minnesota Statutes 1994, section 176.221, subdivision 1, is amended to read: 

Subdivision I. [COMMENCEMENT OF PAYMENT.] Within 14 days of notice to or 
knowledge by the employer of an injury compensable under this chapter the payment of temporary 
total compensation shall commence. Within 14 days of notice to or knowledge by an employer of 
a new period of temporary total disability which is caused by an old injury compensable under this 
chapter, the payment of temporary total compensation shall commence; provided that the 
employer or insurer may file for an extension with the commissioner within this 14-day period, in 
which case the compensation need not commence within the 14-day period but shall commence no 
later than 30 days from the date of the notice to or knowledge by the employer of the new period 
of disability. Commencement of payment by an employer or insurer does not waive any rights to 
any defense the employer has on any claim or incident either with respect to the compensability of 
the claim under this chapter or the amount of the compensation due. Where there are multiple 
employers, the first employer shall pay, unless it is shown that the injury has arisen out of 
employment with the second or subsequent employer. Liability for compensation under this 
chapter may be denied by the employer or insurer by giving the employee written notice of the 
denial of liability. If liability is denied for an injury which is required to be reported to the 
commissioner under section 176.231, subdivision I, the denial of liability must be filed with the 
commissioner within 14 days after notice to or knowledge by the employer of an injury which is 
alleged to be compensable under this chapter. If the employer or insurer has commenced payment 
of compensation under this subdivision but determines within ~ 120 days of notice to or 
knowledge by the employer of the injury that the disability is not a result of a personal injury, 
payment of compensation may be terminated upon the filing of a notice of denial of liability 
within ~ 120 days of notice or knowledge. After the ~ 120-day period, payment may be 
terminated only by the filing of a notice as provided under section 176.239. Upon the termination, 
payments made may be recovered by the employer if the commissioner or compensation judge 
finds that the employee's claim of work related disability was not made in good faith. A notice of 
denial of liability must state in detail the facts formin£ the basis for the denial and specific reasons 
explaining why the claimed injury or occupational 1sease was determined not to be within the 
scope and course of employment and shall include the name and telephone number of the person 
making this determination. 

Sec. I 6. Minnesota Statutes 1994, section 176.221, subdivision 6a, is amended to read: 
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Subd. 6a [MEDICAL. REHABILITATION, BCOl>IOMIC MCOVBRY, AND 
IMP-.'\.IRMBNT PERMANENT PARTIAL DISABILITY COMPENSATION.] The penalties 
provided by this section apply in cases where payment for treatment under section 176.135, 
rehabilitation expenses under section I 76.102, subdivisions 9 and 11, eeenemie Fe08¥ef)' 
eelfij!easatien er ilfij!aifffleAt or permanent partial disability compensation are not made in a timely 
manner as required by law or by rule adopted by the commissioner. 

Sec. 17. Minnesota Statutes 1994, section 176.238, subdivision 6, is amended to read: 

Subd. 6. [EXPEDITED HEARING BEFORE A COMPENSATION JUDGE.] A hearing 
before a compensation judge shall be held within JO 60 calendar days after the office receives the 
file from the commissioner if: -

(a) an objection to discontinuance has been filed under subdivision 4 within 60 calendar days 
after the notice of discontinuance was filed and where no administrative conference has been held; 

(b) an objection to discontinuance has been filed under subdivision 4 within 60 calendar days 
after the commissioner's decision under this section has been issued; 

( c) a petition to discontinue has been filed by the insurer in lieu of filing a notice of 
discontinuance; or 

( d) a petition to discontinue has been filed within 60 calendar days after the commissioner's 
decision under this section has been issued. 

If the petition or objection is filed later than the deadlines listed above, the expedited 
procedures in this section apply only where the employee is unemployed at the time of filing the 
objection and shows, to the satisfaction of the chief administrative judge, by sworn affidavit, that 
the failure to file the objection within the deadlines was due to some infirmity or incapacity of the 
employee or to circumstances beyond the employee's contrOL The hearing shall be limited to the 
issues raised by the notice or petition unless all parties agree to expanding the issues. If the issues 
are expanded, the time limits for hearing and issuance of a decision by the compensation judge 
under this subdivision shall not apply. 

Once a hearing date has been set, a continuance of the hearing date will be granted only under 
the following circumstances: 

(a) the employer has agreed, in writing, to a continuation of the payment of benefits pending 
the outcome of the hearing; or 

(b) the employee has agreed, in a document signed by the employee, that benefits may be 
discontinued pending the outcome of the hearing. 

Absent a clear showing of surprise at the hearing or the unexpected unavailability of a crucial 
witness, all evidence must be introduced at the hearing. If it is necessary to accept additional 
evidence or testimony after the scheduled hearing date, it must be submitted no later than 14 days 
following the hearing, unless the compensation judge, for good cause, determines otherwise. 

The compensation judge shall issue a decision pursuant to this subdivision within 30 days 
following the close of the hearing record. 

Sec. 18. Minnesota Statutes 1994, section 268.08, subdivision 3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be eligible to receive benefits for any week 
with respect to which the individual is receiving, has received, or has filed a claim for 
remuneration in an amount equal to or in excess of the individual's weekly benefit amount in the 
form of: 

(I) termination, severance, or dismissal payment or wages in lieu of notice whether legally 
required or not; provided that if a termination, severance, or dismissal payment is made in a lump 
sum, such lump sum payment shall be allocated over a period equal to the lump sum divided by 
the employee's regular pay while employed by such employer; provided such payment shall be 
applied for a period immediately following the last day of employment but not to exceed 28 
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calendar days provided that 50 percent of the total of any such payments in excess of eight weeks 
shall be similarly allocated to the period immediately following the 28 days; or 

(2) vacation allowance paid directly by the employer for a period of requested vacation, 
including vacation periods assigned by the employer under the provisions of a collective 
bargaining agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers' compensation law of this state or any 
other state or under a similar law of the United States, or under other insurance or fund established 
and paid for by the employer e~rnept lhat this Elees not apply to 8ft iBEli1.iid1:1al who is reeet'l¼Bg 
temporary pa.Flial eompensElaoR fJYfSHaBt to seetion l?fi.101, StihEli¥isien Jle; or 

(4) 50 percent of the pension payments from any fund, annuity or insurance maintained or 
contributed to by a base period employer including the armed forces of the United States if the 
employee contributed to the fund, annuity or insurance and all of the pension payments if the 
employee did not contribute to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II of the Social Security Act, as 
amended, or similar old age benefits under any act of Congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits which would otherwise be due 
under sections 268.03 to 268.231, the individual shall be entitled to receive for such week, if 
otherwise eligible, benefits reduced by the amount of such remuneration; provided, further, that if 
the appropriate agency of such other state or the federal government finally determines that the 
individual is not entitled to such benefits, this provision shall not apply. If the computation of 
reduced benefits, required by this subdivision, is not a whole dollar amount, it shall be rounded 
down to the next lower dollar amount 

Sec. 19. [REPEALER.] 

Minnesota Statutes 1994, sections 176.01 I, subdivisions 25 and 26; and 176.101, subdivisions 
3a, 36, 3c, 3d, 3e, 3f, 3g, 3h, 31, j, 3k, , m, 3n, 3o, 3p, 3g, 3r, 3s, 3t, and 3u, are repealed. 

Sec. 20. [EFFECTIVE DATE.] 

Sections I to 9, and 16, are effective Octob on or 
after at ate. Secttons I 0, 11, 13 to I , 17, 

ARTICLE 11 

MISCELLANEOUS 

Section I. Minnesota Statutes 1994, section 79.211, subdivision 1, is amended to read: 

Subdivision I. [CERTAIN WAGES EXCLUDED INCLUDED FOR RATEMAKING.] The 
rating association or an insurer shall Hel include wages paid for a vacation, holiday, or sick leave 
in the determination of a workers' compensation insurance premium. 

An insurer, including the assigned risk plan, shall not include wages paid for work performed in 
an adjacent state in the determination of a workers' compensation premium if the employer paid a 
workers' compensation insurance premium to the exclusive state fund of the adjacent state on the 
wages earned in the adjacent state. 

Sec. 2. [176.187] [RETURN TO WORK.] 

mployers. 

Sec. 3. [REPEALER.] 

Laws 1990, chapter 521, section 4, is repealed. 

Sec. 4. [EFFECTIVE DATE.] 
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Section 2 is effective the day following final enactment. 

ARTICLE 12 

INSURANCE REGULATION 

Section 1. (79.64] [DEFINITIONS.] 

1535 

Subdivision 1. [SCOPE.] For the purpose of sections 79.64 to 79.78, the terms defined in this 
section have the meanings given them. 

Subd. 2. [ASSOCIATION.] "Association" or "rating association" means the Minnesota 
Workers' Compensation Insurers Association. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner of commerce. 

Subd. 4. [INTERESTED PARTY.] "Interested art " means an erson or associa · · 
on behalf of its members who is directly e sc u e o rates an 
the staff of the department of commerce. 

Subd. 5. [RA TE SERVICE ORGANIZATION.] "Rate service or anization" means an erson, 
other than an employee of an insurer, who assists msurers m ratem I mg y: 

(1) collecting, compiling, and furnishing loss or expense statistics; 

(2) recommending, making, or filing rates or supplementary rate information; or 

(3) advising about rate questions, except as an attorney giving legal advice. 

Sec. 2. [79.65) [SCOPE OF APPLICATION.) 

Sections 79.64 to 79.7 
o erallons m this state, em rs 
com nsat1on insurance~ o 
from insunng the employer's 

Sec. 3. (79.66) [RATING ASSOCIATION.) 

The ratin association is continued an insurer, includin · · · · 
any msurance speci 1ed under section 79. member of 11. 

Sec. 4. [79.67] [GENERAL PROVISIONS CONCERNING THE ASSOCIATION.] 

The association has the following purposes: 

I) to establish, maintain, and administer rules, re ulations, classifications, rates, and ratin 
plans to govern the transactton o msurance mclu ed in section 79. 5; 

(2) to cooperate withother rate service organizations and with insurers in the development of 
rules, rates, and rating plans and insurance pohc1es and forms; 

(3) to secure and analyze statistical and other data required to accomplish these purposes; 

(4) to inspect and classify risks; 

(5) to file with the commissioner on behalf of its members every manual of classifications, 
r11les, and rates, every rating plan and every modification of any of them proposed for use in this 
state; 

{6) to assist the commissioner and insurers in the promotion of safety in industry; and 

(7) to assist in any matter necessary for the accomplishment _of these purposes. 

Sec. 5. (79.68) [RATE STANDARDS.] 

Subdivision 1. [GENERAL.] Rates determined under sections 79.64 to 79.78 shall not be 
excessive, inadequate, or unfairly discriminatory-. - --· ------
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Subd. 2. [EXCESSIVENESS.) Rates determined under sections 79.64 to 79.78 are not 
excessive merely because a reasonable margm is allowed for a profit Premiums are excessive if 
the expected underwriting profit, together with expected income from invested reserves for the 
market in question, that would accrue to an insurer would be unreasonably high in relation to the 
risk undertaken by the insurer in transacting the business. 

Subd. 3. [UNFAIR DISCRIMINATION.] Premiums are unfairly discriminatory if differentials 
for insureds fail to reasonably reflect the differences in expected losses and expenses to the insurer 
attributable to the insureds. 

Subd. 4. [INADEQUACY.] Premiums are inadequate if, together with the investment income 
associated with an insurer's Minnesota workers' compensation insurance busmess, they are clearly 
insufficient to sustain ro ected losses and ex nses of the insurer and a if their continued use 
coul lead to an insolvent situation or the msurer; or (b) if their use destroys or lessens 
competition or is likely to destroy or lessen competition. 

Sec. 6. [79.69) [RATING METHODS.) 

Subdivision I. [CRITERIA.] In determining whether rates comply with the standards under 
section 79.68, the criteria in this sect10n shall be applied. 

Subd. 2. [BASIC FACTORS IN RATES.] Due consideration must be given to past and 
prospective loss and expense experience within and outside this state, to catastrophe hazards and 
contingencies, to a reasonable margin for profit, to dividends, savings, or unabsorbed premium 
deposits allowed or returned by insurers to their policyholders, members or subscribers, and to all 
other relevant factors. 

Subd. 3. [CLASSIFICATION.] Risks may be classified in any reasonable way for the 
establishment of rates. Classification rates may be modified to produce rates for individual risks in 
accordance with rating plans which established standards for measuring variations in hazards or 
expense provisions, or both. The standards may measure any differences among risks that can be 
demonstrated to have a probable effect upon losses or expenses. 

Subd. 4. [PHYSICAL IMPAIRMENT.) Rates or rating plans may not take into account the 
physical inipairment of employees. Any employer who applies or promotes any oppressive plan of 
physical examination and rejection of employees or applicants for employment shall forfeit the 
right to experience rating. If the commissioner determines that grounds exist for forfeiture, it shall 
suspend any experience rating credit for the employer. Restoration of an employer to the 
advantages of experience rating may be allowed upon cessation of the oppressive plan. 

Sec. 7. [79.70) [APPROVAL OF RATES AND RATING PLANS.] 

The association must file with the commissioner on behalf of its members every manual of 
classifications, rules, and every rating plan and every modification of any of them proposed for 
use in this state. Modifications allowed include dividends, merit or experience rating, retrospective 
rating, and premium discounts. Every filing shall state a proposed effective date. The association 
shall also file the information upon which it supports the filings. All filings must comply with law 
and shall not be effective nor used until approved by the commissioner. A filing that has been on 
file for 30 days is deemed to meet the requir:ements of sections 79.68 and 79.69 unless the 
commissioner earlier disapproves in a written order. 

Sec. 8. [79.71] [FILINGS OPEN TO INSPECTION.] 

Rate filings are open for public inspection. 

Sec. 9. [79.72) [DISAPPROVAL OF RATES.] 

Subdivision I. [ORDER IN EVENT OF VIOLATION.] If the commissioner finds after a 
hearing that a filing already in effect under section 79,70 fails to meet the requirements oflaw, the 
commissioner shall order that its use be discontinued for any policy issued or renewed after a date 
sp<:_cified in the order. 

Subd. 2. [TIMING OF ORDER.) The commissioner shall issue an order under subdivision I 
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within 30 days after the close of the hearing. In either case, the commissioner may extend the 
penod for a reasonable time by written order prior to the expiration of the time limit. 

Subd. 3. [INTERIM RA TES.) Whenever an insurer has no legall{J effective rates as a result of 
an order by the commissioner under subd1v1sion I or section 79.T, the comnuss1oner shall on 
request e9ecify interim rates for the insurer and may order that a sWhified portion of the premiums 
be lac in an escrow account a roved b the comnuss1oner. W en new rates become le all 
e ective, the comnussioner shall o~ er the escrowe un s or any overc arge in e intenm rates 
to be distnbuted appropriately, except that refunds that are tnfling shall not be required. 

Subd. 4. [HEARING.] If negotiations between the association and the commissioner fail to 
result in the a ~ val of I or part of a f1hng under sectton 79.70, the association may at any ttme 

ress issues in te. An interested 
emonstrate t a 

Sec. 10. (79.73) [USE OF RATES.] 

Subdivision I. [APPROVAL REQUIRED.] An insurer writin . 
sectton 79.65 ma not use a rate, ratin Ian, cias'=s:;1:,,1c:c"'att~o='n,='-=o:':r°=an="'":':~:e7c:=":ii':~""i'="====:i 

y the commissioner. 

Subd. 2. [UNFAIR DISCRIMINATION.] No insurer writing any insurance s~ified under 
sectton 79.65 may make or charge any rate which discnminates unfairly between n'sks or classes, 
nor discriminates unfair! between nsks in the a hcatton of rattn rans, nor d1scnminates b 
granting to any employer insurance against ot er azards except in acco ance w1 its rates and 
rating plans filed and which are in effect for the insurer. 

Sec. 11. [79.74) [OPERATION AND CONTROL OF ASSOCIATION.] 

Subdivision I. [ASSOCIATION ADMINISTRATION.] The association shall m e b I ws for 
its · · endments thereto, shall be filed with and the 

ecttve. 

One-half of the members of the managing committee and of the rating committee shall be 
chosen bL stock insurers and one-half by mutual insurers. Both classes of insurers shall be 
represented on all other comnuttees. Each committee member shall have one vote, with the 
comnussioner deciding the matter in the event of a tie. 

The services of the association must be su_DE!ied to members without discrimination. Each 
member of the association shall pay an equitable share of the cost of operating the assoc1at1on 
including assessments by the comnussioner against the association. 

Subd. 2. [INFORMATION TO BE SUPPLIED.] Upon demand the association must furnish to 
an em lo er u on whose risk a surve has been made under section 79.75 and to an insurer full 
information a ut the survey. 

The association must, within a reasonable time after receiving a written req!!_est and upon 
payment of a reasonable charge, furnish information as to any rate to the insured affected by It or 
to an authonzed representative. 

Subd. 3. [REVIEW BY ASSOCIATION.] The following persons or their authorized 
representatives shall be heard by the association upon wntten request: 

I) an · matter affectin the risk in connection with a surve under 
section 7 

(2) any person or employer aggrieved by the application of the association's rating system to 
the person; and 

(3) any member alleging discrimination as to services or charges of the association. 

The · · ovide within this state a s · · rocedure for review of the matters 
under t 
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The commissioner rocedure if the commissioner finds that it does 
not prov1 e adequate no person asking or review. 

The rson askin for review ma a eal to the commissioner under subdivision 4 from a 
dec1S1on o e association or rom its fatlure to prov1 e a review and dec1s1on withm ys ter 
a wntten request. 

Subd. 4. [APPEALS FROM THE ASSOCIATION.] The following persons or their authorized 
representatives may petition the commissioner in writing. for review of an association action or 
dec1S1on: 

1 an · rtionment of costs made b the association under 
subd1v1s1 to make an apportionment; 

(2) any member aggrieved by discrimination in the supplying of services by the association; 

memb 
gs at wo member; 

(4) any insurer or employer aggrieved by findings made in a survey under subdivision 2; and 

(5) any insurer or employer aggrieved by the application of the association's rating system to 
that person or agency. 

g o the petition, e petltlone 
ec1S1on to petition e commissioner. 

The commissioner shall · t less than ten da s' notice of heari llant and the 
assoc1at1on, and in cases u div1S1on 4, clause 1 , to other m e assoc1at1on. 

Procedure in the hearing shall be as provided for other hearings before the commissioner or as 
provided by rule. 

The commissioner shall mail a COPY of the commissioner's decision to the appellant and the 
assoc1atton. 

Subd. 6. [RELIEF AUTHORIZED.] The commissioner's decision shall be by order, with 
findings or fact and conclusions of law, which order may: 

(I) approve the action or decision of the association; 

(2) direct the association within a reasonable time the commissioner designates to give further 
considerat10n to the matter and to reach a conclusion consistent with the commiss10ner' s order; or 

3) direct the association within a reasonable time the commissioner desi nates to take 
speci 1e action consistent wi the commissioner s findmgs. 

Sec. 12. [79.75] [DEVELOPMENT OF RATES BY ASSOCIATION.] 

bdivision I. [ACQUISITION ORMATION.] a Ev insurance 
ce in this n at least 

purs eco of its re department No 
such e association or lo ees exce t as 

les. 

(b) Payroll audits by insurers shall show information classified under the statistical Ian and 
shall be correct as to amount in each class1 1cation. The comm1ssioner or the assoc1at1on ma 
chec any payroll audit an upon wntten comp aint alleging facts t at if true would create serious 
doubt about the accuracy of the payroll audit shall check it 
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Subd. 2. [CLASSIFICATIONS AND PLANS.] The commissioner shall promulgate a statistical 
plan, which sha 've due considerati the ratin system o ' with the comnuss10 

ru p an may a so pro xpenence 
it c1ally ap1;1hcable to ac om nsatlon 
ris class, and its class1fication shall be use I insurer ce 
spe ectlon 79. . n eh o al members associations e a 
wri en survey of com11ensat1on nsks to detennme the roper classitJc n a 
record of its class1ficat1on of nsks, and the wntten s s of all nsks ted b 1t showin 
sue acts as are matenal m t e writmg o msurance t n. 

Subd. 3. [AIDS IN RATEMAKING.] The commissioner and every insurer and rate service 
organ1zat1on may exchange information and expenence data with msurance supervisory off1c1als, 
insurers, and rate service or an1zat1ons in other states and ma consult with them with res ect to 
ratem ng an e apphcat1on of rates. T e conuruss1oner may esignate one or more rate service 
organizations to assist The conurussioner m gathenng expenence and making compliations thereof, 
and the compilations shall be made avaliable to msurers and ratmg organizations. 

Sec. 13. [79.76] [OTHER RATE SERVICE ORGANIZATIONS.] 

An · · anization which assists the association in ratemakin b the 
col e xl,%nse statistics or nuss1on o recommen atJons 
is a rate se I governed by sec ons . 4 and 79.75. 

Sec. 14. [79.77] [COSTS OF REGULATION.] 

The 
the co 
assess 

Sec. 15. [79.78) [RULES.) 

The commissioner ma ado t rules necess to im lement and administer sections 79.64 to 
79. 7. 

Sec. I 6. Minnesota Statutes 1994, section 176.185, subdivision I, is amended to read: 

Subdivision I. [NOTICE OF COVERAGE, TERMINATION, CANCELLATION.] (a) Within 
ten days after the issuance of a policy of insurance covering the liability to pay compensation 
under this chapter written by an insurer licensed to insure such liability in this state, the insurer 
shall file notice of coverage with the commissioner under rules and on forms prescribed by the 
commissioner. No policy shall be canceled by the insurer within the policy period nor terminated 
upon its expiration date until a notice in writing is delivered or mailed to the insured and filed with 
the commissioner, fixing the date on which it is proposed to cancel it, or declaring that the insurer 
does not intend to renew the policy upon the expiration date. A cancellation or termination is not 
effective until 30 days after written notice has been filed with the commissioner in a manner 
prescribed by the commissioner unless prior to the expiration of the 30-day period the employer 
obtains other insurance coverage or an order exempting the employer from carrying insurance as 
provided in section 176.181. Upon receipt of the notice, the commissioner shall notify the insured 
that the insured must obtain coverage from some other licensed carrier and that, if unable to do so, 
the insured shall request the commissioner of commerce to require the issuance of a policy as 
provided in section 79.251, subdivision 4. Upon a cancellation or termination of a policy by the 
insurer, the employer is entitled to be assigned a policy in accordance with sections 79 .25 I and 
79.252. 

(b) Notice of cancellation or termination by the insured shall be served upon the insurer by 
written statement mailed or delivered to the insurer. Upon receipt of the notice, the insurer shall 
notify the commissioner of the cancellation or termination and the commissioner shall ask the 
employer for the reasons for the cancellation or termination and notify the employer of the duty 
under this chapter to insure the employer's employees. 
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(c) In addition to the requirements under paragraphs (a) and (b), with respect to any trucker 
employer in classification 7219, 7230, 7231, or 7360 pursuant to the classification plan required to 
be filed under seetiee '79.til chapter 79; if the insurer or its agent has delivered or mailed a written 
certificate of insurance certifying that a policy in the name of a trucker employer under this 
paragraph is in force, then the insurer or its agent shall also deliver or mail written notice of any 
midterm cancellation to the trucker employer recipient of the certificate of insurance at the address 
listed on the certificate. If an insurer or its agent fails to mail or deliver notice of any midterm 
cancellation of the trucker employer's policy to the trucker employer recipient of the certificate of 
insurance, then the special compensation fund shall indemnify and hold harmless the recipient 
from any award of benefits or other damages under this chapter resulting from the failure to give 
notice. 

Sec. 17. [PRIOR RATES; PRESUMPTION.] 

bee ner o commerce be ore , are cone us resumed to 
satJ · s artJc e. 

Sec. 18. [APPROPRIATION.] 

riated from the 

Sec. 19. [REPEALER.] 

d for the biennium endin June 30, 
s article. 

Minnesota Statutes 1994, sections 79.01, subdivision 8; 79.50; 79.51; 79.52; 79.53; 79.54; 
79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79.61; and 79.62, are repealed. 

Sec. 20. [EFFECTIVE DATE.] 

This article is effective the day following final enactment" 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; providing for comprehensive reform of the 
workers' compensation system; providing a group insurance mechanism; regulating benefits; 
providing safety incentives and assistance; strengthening antifraud tools; regulating independent 
contractors; regulating the reinsurance association; appropriating money; amending Minnesota 
Statutes 1994, sections 13.69, subdivision I; 79.085; 79.211, subdivision 1; 79.34, subdivision 2; 
79.35; 79A.0l, by adding subdivisions; 79A.02, subdivisions I and 4; 79A.03, subdivisions 2, 6, 
7, 8, 9, and 11; 79A.08; 175.16; 176.011, subdivision 18; 176.021, subdivisions 3 and 3a; 176.041, 
subdivision 1; 176.061, subdivision JO; 176.101, subdivisions 1, 2, 6, and by adding a subdivision; 
176.105, subdivisions 2 and 4; 176.106, subdivision 7; 176.132, subdivision 2; 176.135, 
subdivision 2; 176.179; 176.181, subdivision 8; 176.185, subdivision 1; 176.191, subdivisions 5, 
7, and by adding a subdivision; 176.221, subdivisions 1 and 6a; 176.232; 176.238, subdivision 6; 
268.08, subdivision 3; 299C.46, subdivision 2; 626.05, subdivision 2; 626.11; 626.13; and 626.84, 
subdivision 1; proposing coding for new Jaw in Minnesota Statutes, chapters 79; and 176; 
proposing coding for new law as Minnesota Statutes, chapter 79B; repealing Minnesota Statutes 
1994, sections 79.01, subdivision 8; 79.50; 79.51; 79.52; 79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 
79.59; 79.60; 79.61; 79.62; 176.011, subdivisions 25 and 26; 176.101, subdivisions 3a, 3b, 3c, 3d, 
3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, and 3u; Laws 1990, chapter 521, section 
4." 

And when so amended the bill do pass and be re-referred to the Committee on Commerce and 
Consumer Protection. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 956: A bill for an act relating to state departments; abolishing the department of public 
safety, the higher education coordinating board, the Minnesota racing commission, the gambling 
control board, the state lottery board, and the department of public service; transferring certain 
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responsibilities and personnel to other agencies; creating new agencies; reducing certain 
appropriations; amending Minnesota Statutes 1994, sections 3.732, subdivision 1; 8.33; !OA.01, 
subdivision 18; l0A.09, subdivision 1; 15.01; 15A.081, subdivisions 1 and 7b; 16B.14; 16B.46; 
16B.54, subdivision 2; 43A.05, subdivision 4; 43A.34, subdivision 4; 65B.28, subdivision 2; 
116C.03, subdivision 2; 126.663, subdivision 3; 126A.02, subdivision 2; 135A.10, subdivision 1; 
136A.01; 136A.03; 136A.08; 136A.101, subdivisions 2 and 3; 136A.15, subdivisions 3 and 4; 
136A.16, subdivision 1; 136A.233, subdivision 2; 136A.62, subdivision 2; 136C.042, subdivision 
1; 161.125, subdivision 3; 161.20, subdivision 4; 161.465; 168.011, by adding subdivisions; 
168.126, subdivision 3; 168.325; 169.751; 169.783, subdivision 1; 170.23; 170.24; 171.015; 
216A.01; 216A.035; 216A.036; 216A.04; 216A.05, by adding a subdivision; 216A.07; 216A.085; 
216A.095; 216B.02, subdivision 7, and by adding subdivisions; 216B.16, subdivision 2; 
216B.162, subdivision 7; 216B.241, subdivisions 1 and 2; 216B.62; 216B.64; 216B.65; 216C.0l, 
subdivisions 2, 3, and by adding a subdivision; 216C.10; 216C.19, subdivision 1; 216C.37, 
subdivision 1; 218.031, subdivision 2; 237.02; 237.075, subdivision 2; 237.295; 237.30; 239.01; 
239.05, subdivisions 6c, 7a, and 8; 240.01, by adding subdivisions; 240.011; 240.03; 240.04; 
240.05, subdivision 2; 240.06, subdivisions 3, 7, and 8; 240.07, subdivision 2; 240.08; 240.09, 
subdivision 3a; 240.155; 240.16; 240.18, subdivision 2; 240.21; 240.24; 240.28; 270.73, 
subdivision 1; 297B.01, subdivision 3; 297C.09; 297C.10, subdivision 1; 298.2214, subdivision 5; 
299A.02; 299A.30; 299A.31, subdivision 1; 299A.331, subdivision 1; 299A.38, subdivision 1; 
299C.01; 299C.03; 299C.06; 299C.13; 299C.50; 299F.01; 299F.05, subdivision 2; 299L.01; 
299L.02, subdivisions 2, 3, 4, and 5; 299L.03, subdivisions 1, 4, 5, and 7; 340A.201; 347.51, 
subdivision 2a; 349.12, subdivision 10, and by adding subdivisions; 349.13; 349.151, subdivisions 
2 and 8; 349.152, subdivision 1; 349.153; 349.155, subdivision 4; 349.162, subdivisions 2 and 6; 
349.163, subdivision 6; 349.165, subdivision 2; 349.18, subdivision 1; 349.19, subdivision 6; 
349A.01, by adding a subdivision; 349A.02, subdivisions 1 and 8; 349A.03, subdivision 2; 
349A.04; 349A.05; 349A.06, subdivision 2; 349A.08, subdivision 7; 349A.ll; 349A.12, 
subdivision 4; 352B.0l, subdivision 2; 360.0752, subdivision 7; 360.0753, subdivision 6; 
611A.20, subdivision 2; 624.7151; 626.5531, subdivision 2; 626.562, subdivision 1; and 634.16; 
proposing coding for new law in Minnesota Statutes, chapters 135A; 136A; 216C; and 349B; 
repealing Minnesota Statutes 1994, sections 135A.052, subdivisions 2 and 3; 135A.08; 135A.12, 
subdivision 5; 136A.02; 136A.04; 136A.041; 136A.043; 136A.85; 136A.86; 136A.87; 136A.88; 
216A.06; 216B.02, subdivision 8; 237.69, subdivision 3; 240.01, subdivision 4; 240.02; 270B.12, 
subdivision 4; 299A.01; 349.12, subdivision 6; 349.151, subdivisions 1, 2, and 3a; 349.152, 
subdivision 4; 349A.01, subdivision 2; and 349A.03, subdivision 1; Laws 1987, chapter 315, 
section 4, subdivision 2; Laws 1990, chapters 571, section 39; and 594, article 3, sections 6 and 7. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

PUBLIC SERVICE ABOLISHED 

Section I. [DEPARTMENT OF PUBLIC SERVICE ABOLISHED; RESPONSIBILITIES 
TRANSFERRED.) 

Subdivision I. [DEPARTMENT ABOLISHED; RESPONSIBILITIES TRANSFERRED.] The 
department of public · · · bed. The responsibilitie eld by partment are 
transferred to nated m this article. Exe v1ded b this 

· e, the res ent must be transferred u · n 
39. For t 1cle, "res onsib1 1ties" me ts, 
at1ons, ru es, cou ac ons, contracts, records, property o every · ption, unex ed 
, personnel, and authority imposed by law of the deeartment of public service. For e 

oses of this article, "receivin a enc " has the meanin 1ven it m Minnesota Statutes, section 
39, subdivision I. 

Subd. 2. [SPECIFIC POSffiONS ABOLISHED.] The following ~sitions in the ditartment of 
pubhc service are not transferred to a receiving agency and are specf1cally abolishe ~ 

(1) commissioner; 
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(2) deputy commissioner; 

(3) assistant commissioner; and 

( 4) executive assistant 

[34THDAY 

Subd. 3. [ATTORNEY GENERAL.] The res . . . r intervention as a . ·c 
utili and telecommunications matters be ore IUes coIDID1ssion 1s e 
utility consumers vis10n o e attorney gene . 

Subd. 4. [PUBLIC UTILITIES COMMISSION.] (a) The following responsibilities are 
transferred to the public utilities commission: 

· · · · terests of · · · s, and 

2 enforcement of Minnesota Statutes, cha ters 216A, 216B, 216C, and 237, and orders of the 
public utilities commission un er those c apters; 

(3) conservation improvement; and 

4 all other res nsibilities related to ener roduction, trans rtation, transmission, 

Subd. 5. [DEPARTMENT OF AGRICULTURE.] The division of weights and measures is 
transferred to the department of agriculture. 

transferred y this artlc e. 
ARTICLE2 

CONFORMING AMENDMENTS 

Section I. Minnesota Statutes 1994, section 8.33, is amended to read: 

8.33 [REPRESENTATION OF CONSUMER AND SMALL BUSINESS INTEREST IN 
PUBLIC UTILITY MATTERS.] 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the following terms have the 
meanings given them: 

( 1) "Public utility" means a publicly or privately owned entity engaged in supplying utility 
services to residential utility consumers in this state or to another public utility for ultimate 
distribution to residential utility consumers in this state and whose rates or charges are subject to 
approval by the public utilities commission or an agency of the federal government. No municipal 
or cooperative utility shall be considered a "public utility" for the purposes of this clause. 

(2) "Residential aeel sm · · · umer" or "consumer" means a person er small 
business, firrn, association, tion that uses utility services at the peFSan's !! 
residence or busmess ocati o is billed by or pays a public utility for these 
services. 

(3) "Small business" has the meaning given it in section 645.445. 

~ (4) "Utility services" means electricity, natural gas, or telephone services distributed to 
residential utility consumers by a public utility. 

out the 
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Subd. 2. [DIVISION ESTABLISHED; DUTIES.] (a) A utilit consumers division is 
established in the office of the attorney general to carry out the duties assign to the attorney 
general under this section. 

(b) The attorney general is responsible for representing and furthering the interests of 
resieealial and sffl8il ln1siness utility consumers, other than utility consumers who represent their 
own interests, through participation in matters before the public utilities comnussion involving 
utllity rates and adequacy of utility services to resiElen1ial er small eusiness utility consumers. The 
attorney general shall expend a reasonable portion of effort among all three kinds of utility 
services and shall identify and promote the needs of each class of residealial and small eusmess 
consumers with respect to each of the utility services. 

Subd. 3. [RIGHT OF INTERVENTION.] Subject to the limitations of subdivision 2, the 
attorney general may intervene as of right or participate as an interested party in matters pending 
before the public utilities commission which affect the distribution by a public utility of utility 
services to residenlial or small l!usiftess utility consumers. When intervening in gas or electric 
hearin s, the attorne eneral shall re are and defend testirnon desi ned to encoura e ener 
conservation improvements as de med in section 21 .241. The nght o the attorney gener to 
participate or mtervene does not affect the obligat10n of the public utilities commission to protect 
the public interest. 

Subd. 4. [NOTICE; PROCEDURES.] The public utilities commission shall give reasonable 
notice to the attorney general of any matter scheduled to come before the commission affecting a 
public utility's rates or adequacy of services to residential or small eusiness utility consumers. 
Rules of the commission governing procedures before the commission apply to the attorney 
general and the attorney general's employees or representatives. The attorney general has the same 
rights and privileges accorded other intervenors or participants in matters pending before the 
commission. 

Subd. 5. [APPEALS.] The attorney general has an interest sufficient to maintain, intervene as 
of right in, or otherwise participate in any civil action in the courts of this state for the review or 
enforcement of any public utilities commission action which affects a public utility's rates or 
adequacy of service to residenlial or small l!usiness utility consumers. 

Subd. 6. [INTERVENTION IN FEDERAL PROCEEDINGS.] The attorney general and the 
public utilities commission shall jointly represent and further the interests of •esidenlial and small 
l!usffiess utility consumers through participation as an intervenor or interested party in federal 
proceedings relating to the regulation of: (a) wholesale rates for energy delivered through 
interstate facilities; or (b) fuel used in generation of electricity or the manufacture of gas. The 
attorney general may maintain, intervene in, or otherwise participate in civil actions relating to the 
federal proceedings. 

Subd. 7. [ADDffiONAL POWERS.] The power granted by this section is in addition to 
powers otherwise provided by law to the attorney general. 

Sec. 2. Minnesota Statutes 1994, section 15.01, is amended to read: 

15.01 [DEPARTMENTS OF THE STATE.] 

The following agencies are designated as the departments of the state government the 
department of administration; the department of agriculture; the department of commerce; the 
department of corrections; the department of education; the department of economic security; the 
department of trade and economic development; the department of finance; the department of 
health; the department of human rights; the department of labor and industry; the department of 
military affairs; the department of natural resources; the department of employee relations; the 
department of public safety; Ille de)'artmenl of )'Helie ser,;iee; the department of human services; 
the department of revenue; the department of transportation; the department of veterans affairs; 
and their successor departments. 

Sec. 3. Minnesota Statutes 1994, section 116C.03, subdivision 2, is amended to read: 

Subd. 2. [MEMBERSHIP.] The members of the board are the director of the office of strategic 
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and long-range planning, the eeR1Hlissiener af pselie sef¥iee director of the division of energy in 
the public utilities commission, the commissioner of the pollution control agency, the 
comrmssioner of natural resources, the director of the office of environmental assistance, the 
commissioner of agriculture, the commissioner of health, the commissioner of transportation, the 
chair of the board of water and soil resources, and a representative of the governor's office 
designated by the governor. The governor shall appoint five members from the general public to 
the board, subject to the advice and consent of the senate. At least two of the five public members 
must have knowledge of and be conversant in water management issues in the state. 
Notwithstanding the provisions of section 15.06, subdivision 6, members of the board may not 
delegate their powers and responsibilities as board members to any other person. 

Sec. 4. Minnesota Statutes 1994, section 216A.01, is amended to read: 

216A.01 [ESTABLISHMENT OF DEPARTMENT AND COMMISSION.] 

There are is hereby created and established the Eiepartment ef pselie &e!Viee, and !he public 
utilities comnussion. The Elepar.ment ef pselie sel'Yiee utili consumers division of the attorne 
general's office shall have and possess all of the rights an powers and pe orm o the ut1es 
vested m it by this chapter. The public utilities commission shall have and possess all of the rights 
and powers and perform all of the duties vested in it by this chapter, and those formerly vested by 
law in the railroad and warehouse commission. 

Sec. 5. Minnesota Statutes 1994, section 216A.035, is amended to read: 

216A.035 [CONFLICT OF INTEREST.] 

(a) No person, while a member of the public utilities commission, while acting as executive 
seere!ary director of the commission, or while employed in a professional capacity by the 
commission, shall receive any income, other than dividends or other earnings from a mutual fund 
or trust if these earnings do not constitute a significant portion of the person's income, directly or 
indirectly from any public utility or other organization subject to regulation by the commission. 

(b) No person is eligible to be appointed as a member of the commission if the person has been 
employed with an entity, or an affiliated company of an entity, that is subject to rate regulation by 
the commission within one year from the date when the person's term on the commission will 
begin. 

(c) No person who is an employee of the pYl!lie Se1'¥iee El0Jler.ment utili consumers division 
of the attorney general's office shall participate in any manner in any dec1s1on or actton o e 
commission where that person has a direct or indirect financial interest. Each commissioner or 
employee of the f'Yelie sef¥iee Elepllflment utility consumers division who is in the general 
professional, supervisory, or technical units established in section 179A.10 or who is a 
professional, supervisory, or technical employee defined as confidential in section 179A.03, 
subdivision 4, or who is a management classification employee and whose duties are related to 
public utilities or transportation regulation shall report to the ethical practices board annually 
before April 15 any interest in an industry or business regulated by the commission. Each 
commissioner shall file a statement of economic interest as required by section lOA.09 with the 
ethical practices board and the public utilities commission before taking office. The statement of 
economic interest must state any interest that the commissioner has in an industry or business 
regulated by the commission. 

( d) A professional employee of the commission or department must immediately disclose to the 
commission or to the commissioner of the department, respectively, any communication, direct or 
indirect, with a person who is a party to a pending proceeding before the commission regarding 
future benefits, compensation, or employment to be received from that person. 

Sec. 6. Minnesota Statutes 1994, section 216A.036, is amended to read: 

216A.036 [EMPLOYMENT RESTRICTIONS.] 

(a) A person who serves as fB a eelftfflissiener member of the public utilities commissio~ 
eemmissioner of the d0fJai1AleHt of pl:iBlie serviee, or ~3) deputy eoffl:lmssioeer of the depanmeR~ 
shall not, while employed with or within one year after leaving the commission, er Elepar.ment, 
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accept employment with, receive compensation directly or indirectly from, or enter into a 
contractual relationship with an entity, or an affiliated company of an entity, that is subject to rate 
regulation by the commission. 

(b) An entity or an affiliated company of an entity that is subject to rate regulation by the 
commission, or a person acting on behalf of the entity, shall not negotiate or offer to employ or 
compensate a commissioner of the public utilities commission, the eommissioeer of p11elie 
Sef\'iee, or tile Elep111y eoRHBissioeer, while the person is so eH!j!loyeEI a member of the 
commission or within one year after the person leaves that @Hlj!ioymeet the cormmss1on. 

(c) For the purposes of this section, "affiliated company" means a company that controls, is 
controlled by, or is under common control with an entity subject to rate regulation by the 
commission. 

(d) A person who violates this section is subject to a civil penalty not to exceed $10,000 for 
each violation. The attorney general may bring an action in district court to collect the penalties 
provided in this section. 

Sec. 7. Minnesota Statutes 1994, section 216A.04, is amended to read: 

216A.04 [EXECUTIVE SBCREfARY DIRECTOR; EMPLOYEES.) 

Subdivision 1. [SELECTION OF EXECUTIVE SllCREfARY DIRECTOR.] The commission 
shall appoint an executive seeFelllfY director, not a member, who shall be in the unclassified 
service of the state and shall serve at the pleasure of the commission. The executive seeretary 
director shall take, subscribe and file an oath similar to that required of the commissioners, and 
shall be subject to the same disqualifications as commissioners. 

Subd. la [POWERS AND DUTIES OF EXECUTIVE SBCRETARY DIRECTOR.] The 
executive seeretary director shall: 

( 1) cause to be kept full and correct records of all transactions and proceedings of the 
commission; 

(2) appoint, subject to chapter 43A and the approval of the commission, the director of the 
energy division and all other classified employees of the commission and supervise and direct 
therr activities; 

(3) have custody of the seal of the commission; 

(4) serve as the administrative officer of the commission with responsibility for personnel, 
budget and other administrative details related to the work of the commission or as required by 
state law; 

(5) prepare orders, reports, and other materials as assigned by the commission and recommend 
to the commission such measures as may be appropriate to achieve the objectives of the 
commission; 

(6) advise the commission of its financial position and recommend a budget for its approval; 
and 

(7) perform other duties as the commission directs. 

Subd. 2. [ACTING SllCRfil'ARY EXECUTIVE DIRECTOR.] The cormmss10n may 
designate any responsible employee to serve as actmg seeretary director in the absence of the 
seeretary director. 

Subd. 3. [OFFICERS AND EMPLOYEES.] The commission may establish other positions in 
the unclassified service if the positions meet the criteria of section 43A.08, subdivision la, clauses 
(a) to (g). The commission may employ other persons as may be necessary to carry out its 
functions. 

Hearing reporters may provide transcripts of proceedings before the commission to persons 
requesting transcripts who pay a reasonable charge therefor to the reporter. The amount of the 
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charge shall be fixed by the commission and retained by the reporter, any other law to the contrary 
notwithstanding. 

Sec. 8. Minnesota Statutes 1994, section 216A.05, is amended by adding a subdivision to read: 

Subd. la. [ADMINISTRATIVE FUNCTIONS.] The commission shall delegate to the 
executive director, to the atest extent r.tcticable, erformance of an adnnrustr.ttJve functions 

to t e conuru.ss1on by e eg1s ature. 

Sec. 9. Minnesota Statutes 1994, section 216A.07, is amended to read: 

216A.07 [CO!l.fMISSl<»mR EXECUTIVE DIRECTOR; POWERS AND DUTIES.] 

Subdivision 1. [ADMINISTRATNE DUTIES.] The eernrnissiener shall he tl!e eilee1Hi>.•e and 
adminise:Hive head ef tl:le puhlie &efYiee Eiepa.ftmEMH aRd shall h&ve and possess executive director 
of the commission has and ~ssesses all the rights and powers and shall perform all the duties 
relating to the administr.ttive~neiien ef the depllf'lrnent as functions set forth in this chapter and 
chapters 216B and 237. The eernrnissiener executive director may: -

(1) prepare all forms or blanks for the purpose of obtaining information which the 
commissioner may deem necessary or useful in the proper exercise of the authority and duties of 
the commissioner in connection with regulated businesses; 

(2) prescribe the time and manner within which forms or blanks shall be filed with the 
department; 

(3) inspect at all reasonable times, and copy the books, records, memoranda and 
correspondence or other documents and records of any person relating to any regulated business; 
and 

(4) cause the deposition to be taken of any person concerning the business and affairs of any 
business regulated by the depllf'lrnent commission. Information sought through said deposition 
shall be for a lawfully authorized purpose and shall be relevant and material to the investigation or 
hearing before the commission. Information obtained from said deposition shall be used by the 
depamRent commission only for a lawfully authorized purpose and pursuant to powers and 
responsibilities conferred upon the depar.rnent commission. Said deposition is to be taken in the 
manner prescribed by law for taking depositions m civil actions in the district court. 

Subd. 2. [ENFORCEMENT.] The eemrnissiener executive director is responsible for the 
enforcement of chapters 216A, 216B and 237 and the orders of the conuru.ssion issued pursuant to 
those chapters. 

Suhd. 3. [ll'ITERVBNTION ll'I PROCBBE>INGS.] The eernrnissiener lffllY intel'\•ene as a parly 
in all pooeeediRgs hefere the eammissieR. '.lJRen interveR-ing in gas er eleea=ie hear-:ings, the 
eemmi:ssieRer shall 1uepare and Elefend testimeny desigaed te eneem:age eneFgy eonsep,•ation 
i1BpF01;emeets as defieed ia seetioa 2l~B.241. The attemey geaeFal shall aet as saaasel ia the 
preeeedings. 

Subd. 4. [INVESTIGATIONS.] The eemrnissiener executive director may, on the 
eernrnissiener' s executive director's own initiative, investigate any matier subject to the 
jurisdiction of the depar.raent er commission. 

Subd. 5. [RULEMAKING.) The eernrnissieeer executive director shall make substantive and 
procedur.il rules to implement the provisions of this chapter and chapters 216B and 237. Rules 
adopted under this authority shall be promulgated pursuant to the administrative procedure act and 
shall have the force and effect of law. 

Sec. 10. Minnesota Statutes 1994, section 2 l 6A.085, is amended to read: 

216A.085 [ENERGY ISSUES INTERVENTION OFFICE.] 

Subdivision 1. [CREATION.] There is created within the department ef puhlie ser\·iee energ~ 
division of the public utilities commission an intervention office to represent the interests o 
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Minnesota residents, businesses, and governments before bodies and agencies outside the state 
that make, interpret, or implement national and international energy policy. 

Subd. 2. [DUTIES.] The intervention office shall determine those areas in which state 
intervention is most needed, most likely to have a positive impact, and most effective for the broad 
public interest of the state. The office shall seek recommendations from appropriate public and 
private sources before deciding which cases merit intervention. 

Subd. 3. [STAFFING.] The intervention office shall be under the control and supervision of the 
eefBftlissioReF of die depaf1meRt of puhlie set=Yiee director of the energy division. On approval by 
the executive director of the commission, the eoR1HHss1oeer director may hire staff or contract for 
outside services as needed to carry out the purposes of this secuon. The attorney general shall act 
as counsel in all intervention proceedings. 

Sec. 11. Minnesota Statutes 1994, section 216A.095, is amended to read: 

216A.095 [INTERAGENCY COOPERATION BllT\J.ZllllN QllPARTMllNT ANQ 
COM,MISSION.] 

Nothing in this chapter prevents the depar.meet attorney general or the commission from 
entering into agreements with each other or with other agencies to coordinate and share services, 
to conduct joint projects or investigations on matters within the authority and jurisdiction of the 
parties thereto, or to temporarily assign staff to projects requested by each other or by other 
agencies. The cooperative agreements may provide for the sharing of costs between the parties 
thereto or the reimbursement of the department or commission operating budget for expenditures 
made on behalf of the department or commission or agency. No cooperative effort shall interfere 
with the independence and integrity of either the commission or the department or any other 
agency that is a party. 

Sec. 12. Minnesota Statutes 1994, section 216B.02, subdivision 7, is amended to read: 

Subd. 7. [COMMISSION.] "Commission" means the public utilities commission ef..4l!e 
defJ&r.JBeRt of publie setVioe. 

Sec. 13. Minnesota Statutes 1994, section 216B.02, is amended by adding a subdivision to read: 

Subd. Sa. [DIRECTOR.] "Director" means the director of the energy division. 

Sec. 14. Minnesota Statutes 1994, section 216B.02, is amended by adding a subdivision to read: 

Subd. Sb. [ENERGY DIVISION.] "Energy division" means the energy division established in 
chapter 2 I 6C. 

Sec. 15. Minnesota Statutes 1994, section 216B.02, is amended by adding a subdivision to read: 

Subd. Sc. [EXECUTIVE DIRECTOR.] "Executive director" means the executive director of 
the public utilities commission. 

Sec. 16. Minnesota Statutes 1994, section 216B.16, subdivision 2, is amended to read: 

Subd. 2. [SUSPENSION OF PROPOSED RATES; HEARING; FINAL DETERMINATION 
DEFINED.] (a) Whenever there is filed with the commission a schedule modifying or resulting in 
a change in any rates then in force as provided in subdivision I, the commission may suspend the 
operation of the schedule by filing with the schedule of rates and delivering to the affected utility a 
statement in writing of its reasons for the suspension at any time before the rates become effective. 
The suspension shall not be for a longer period than ten months beyond the initial filing date 
except as provided in this subdivision or subdivision 1 a. During the suspension the commission 
shall determine whether all questions of the reasonableness of the rates requested raised by 
persons deemed interested or by the atifflieistrative di•,isioe of the depllftmeet of puhlie serviee 
utilit consumers division of the attome eneral' s office can be resolved to the satisfaction of the 
cormrussion. I the cormruss10n finds at all s1gn1 1cant issues raised have not been resolved to its 
satisfaction, or upon petition by ten percent of the affected customers or 250 affected customers, 
whichever is less, it shall refer the matter to the office of administrative hearings with instructions 
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for a public hearing as a contested case pursuant to chapter 14, except as otherwise provided in 
this section. The commission may order that the issues presented by the proposed rate changes be 
bifurcated into two separate hearings as follows: (1) determination of the utility's revenue 
requirements and (2) determination of the rate design. Upon issuance of both administrative Jaw 
judge reports, the issues shall again be joined for consideration and final determination by the 
commission. All prehearing discovery activities of state agency intervenors shall be consolidated 
and conducted by the department of public service. If the commission does not make a final 
determination concerning a schedule of rates within ten months after the initial filing date, the 
schedule shall be deemed to have been approved by the commission; except if: 

(I) an extension of the procedural schedule has been granted under subdivision 1 a, in which 
case the schedule of rates is deemed to have been approved by the commission on the last day of 
the extended period of suspension; or 

(2) a settlement has been submitted to and rejected by the commission and the commission does 
not make a final determination concerning the schedule of rates, the schedule of rates is deemed to 
have been approved 60 days after the initial or, if applicable, the extended period of suspension. 

(b) If the commission finds that it has insufficient time during the suspension period to make a 
final determination of a case involving changes in general rates because of the need to make final 
determinations of other previously filed cases involving changes in general rates under this section 
or section 237.075, the commission may extend the suspension period to the extent necessary to 
allow itself 20 working days to make the final determination after it has made final determinations 
in the previously filed cases. An extension of the suspension period under this paragraph does not 
alter the setting of interim rates under subdivision 3. 

( c) For the purposes of this section, "final determination" means the initial decision of the 
commission and not any order which may be entered by the commission in response to a petition 
for rehearing or other further relief. The commission may further suspend rates until it determines 
all those petitions. 

Sec. 17. Minnesota Statutes 1994, section 216B.162, subdivision 7, is amended to read: 

Subd. 7. [COMMISSION DETERMINATION.] Except as provided under subdivision 6, 
competitive rates offered by electric utilities under this section must be filed with the commission 
and must be approved, modified, or rejected by the commission within 90 days. The utility's filing 
must include statements of fact demonstrating that the proposed rates meet the standards of this 
subdivision. The filing must be served on the Elej3art.ment of publie sef¥iee aaEI the office of the 
attorney general at the same time as it is served on the commission. In reviewing a specific rate 
proposal, the commission shall determine: 

(I) that the rate meets the terms and conditions in subdivision 4, unless the commission 
determines that waiver of one or more terms and conditions would be in the public interest; 

(2) that the consumer can obtain its energy requirements from an energy supplier not 
rate-regulated by the commission under section 216B.16; 

(3) that the customer is not likely to take service from the electric utility seeking to offer the 
competitive rate if the customer was charged the electric utility's standard tariffed rate; and 

( 4) that after consideration of environmental and socioeconomic impacts it is in the best interest 
of all other customers to offer the competitive rate to the customer subject to effective 
competition. 

If the commission approves the competitive rate, it becomes effective as agreed to by the 
electric utility and the customer. If the competitive rate is modified by the commission, the 
commission shall issue an order modifying the competitive rate subject to the approval of the 
electric utility and the customer. Each party has ten days in which to reject the proposed 
modification. If no party rejects the proposed modification, the commissioner's order becomes 
final. If either party rejects the commission's proposed modification, the electric utility, on its 
behalf or on the behalf of the customer, may submit to the commission a modified version of the 
commission's proposal. The commission shall accept or reject the modified version within 30 
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days. If the commission rejects the competitive rate, it shall issue an order indicating the reasons 
for the rejection. 

Sec. 18. Minnesota Statutes 1994, section 216B.241, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the terms defined in this 
subdivision have the meanings given them. 

(a) "Commission" means the public utilities commission. 

(b) "Comm.issioner" "Director" means the eefllFIHssiener of pub lie seA•iee director of the 
energy division. 

(c) "Departmeet11 11 Division" means the depanment of pu'elie seA•iee energy division. 

( d) "Energy conservation improvement" means the purchase or installation of a device, method, 
or material that reduces consumption of or increases efficiency in the use of electricity or natural 
gas, including, but not limited to: 

(1) insulation and ventilation; 

(2) storm or thermal doors or windows; 

(3) caulking and weatherstripping; 

( 4) furnace efficiency modifications; 

(5) thermostat or lighting controls; 

(6) awnings; or 

(7) systems to turn off or vary the delivery of energy. The term "energy conservation 
improvement" includes a device or method that creates, converts, or actively uses energy from 
renewable sources such as solar, wind, and biomass, provided that the device or method conforms 
with national or state performance and quality standards whenever applicable. 

( e) "Investments and expenses of a public utility" includes the investments and expenses 
incurred by a public utility in connection with an energy conservation improvement including, but 
not limited to: 

( 1) the differential in interest cost between the market rate and the rate charged on a no interest 
or below market interest loan made by a public utility to a customer for the purchase or installation 
of an energy conservation improvement; 

(2) the difference between the utility's cost of purchase or installation of energy conservation 
improvements and any price charged by a public utility to a customer for such improvements. 

Sec. 19. Minnesota Statutes 1994, section 216B.241, subdivision 2, is amended to read: 

Subd. 2. [PROGRAMS.] The eeffil!lissiener director may by rule require public utilities to 
make investments and expenditures in energy conservation improvements, explicitly setting forth 
the interest rates, prices, and terms under which the improvements must be offered to the 
customers. The required programs must cover a two-year period. The eeffil!lissiener director shall 
require at least one public utility to establish a pilot program to make investments m and 
expenditures for energy from renewable resources such as solar, wind, or biomass and shall give 
special consideration and encouragement to programs that bring about significant net savings 
through the use of energy-efficient lighting. The eeffil!lissiener director shall evaluate the program 
on the basis of cost-effectiveness and the reliability of technologies employed. The rules of the 
ele13af!ment division must provide to the extent practicable for a free choice, by consumers 
participating in the program, of the device, method, or material constituting the energy 
conservation improvement and for a free choice of the seller, installer, or contractor of the energy 
conservation improvement, provided that the device, method, material, seller, installer, or 
contractor is duly licensed, certified, approved, or qualified, including under the residential 
conservation services program, where applicable. The eeffil!lissiener director may require a utility 
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to make an energy conservation improvement investment or expenditure whenever the 
eammissi011er director finds that the improvement will result in energy savings at a total cost to the 
utility less than the cost to the utility to produce or purchase an equivalent amount of new supply 
of energy. The eemmissieaer director shall nevertheless ensure that every public utility operate 
one or more programs under penod1c review by the department. Load management may be used to 
meet the requirements for energy conservation improvements under this section if it results in a 
demonstrable reduction in consumption of energy. The eemmissieaer director shall consider and 
may require a utility to undertake a program suggested by an outside source, mcluding a political 
subdivision or a nonprofit or community organization. No utility may make an energy 
conservation improvement under this section to a building envelope unless: 

( 1) it is the primary supplier of energy used for either space heating or cooling in the building; 

(2) the eemmissieaer director detennines that special circumstances, which would unduly 
restrict the availability of conservation programs, warrant otherwise; or 

(3) the utility has been awarded a contract under subdivision 2a. 

The eellllllissieaer director shall ensure that a portion of the money spent on residential 
conservation improvement programs is devoted to programs that directly address the needs of 
renters and low-income persons unless an insufficient number of appropriate programs are 
available. 

A utility, a political subdivision, or a nonprofit or community organization that has suggested a 
program, tile anemey geneftM aeting en Behalf ef eonsamers and small ln1siaess inteHsts, or a 
utility customer that has suggested a program a11EI is 11et reiireseateEI ay the attemey geaeral 1111Eler 
seetie11 8.33, may petition the commission to modify or revoke a EleJlal4rllellt division decision 
under this section, and the commission may do so if it determines that the program is not 
cost-effective, does not adequately address the residential conservation improvement needs of 
low-income persons, has a long-range negative effect on one or more classes of customers, or is 
otherwise not in the public interest. The person petitioning for commission review has the burden 
of proof. The commission shall reject a l?etition that, on its face, fails to make a reasonable 
argument that a program is not in the public interest. 

Sec. 20. Minnesota Statutes 1994, section 216B.62, is amended to read: 

216B.62 [REGULATORY EXPENSES.] 

Subd. 2. [ASSESSING SPECIFIC UTILITY.] Whenever the attorne:i; general or the 
commission er Eie!'artmeat, in a proceeding upon m the commission's own motton, on complamt, 
or upon an application to it, shall deem it necessary, in order to carry out the duties imposed under 
this chapter and section 216A.085, to investigate the books, accounts, practices, and activities of, 
or make appraisals of the property of any public utility, or to render any engineering or accounting 
services to any public utility, or to intervene before an energy regulatory agency, the public utility 
shall pay the expenses reasonably attributable to the investigation, appraisal, service, or 
intervention. The attorney general and commission aaEI EleJlartmeat shall ascertain the expenses, 
and the EleJlar.meat attorneUigeneral or commission shall render a bill therefor to the public utility, 
either at the conclusion of e mvestigation, appraisal, or services, or from time to time during its 
progress, which bill shall constitute notice of the assessment and a demand for payment. The 
amount of the bills so rendered by the department shall be paid by the public utility into the state 
treasury within 30 days from the date of rendition. The total amount, in any one calendar year, for 
which any public utility shall become liable, by reason of costs incurred by the attorne*general or 
commission within that calendar year, shall not exceed two-fifths of one percent o the gross 
operating revenue from retail sales of gas, or electric service by the public utility within the state 
in the last preceding calendar year. Where, pursuant to this subdivision, costs are incurred within 
any calendar year which are in excess of two-fifths of one percent of the gross operating revenues, 
the excess costs shall not be chargeable as part of the remainder under subdivision 3, but shall be 
paid out of the general appropriation to the EleJlartmeat attorney general and commission. In the 
case of public utilities offering more than one public ut1hty service only the gross operating 
revenues from the public utility service in connection with which the investigation is being 
conducted shall be considered when determining this limitation. 
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Subd. 3. [ASSESSING ALL PUBLIC UTILffiES.J W The Eiepaf!Rl@Rt attorney general and 
commission shall quarterly, at least 30 days before the start of each quarter, estimate the total of 
their expenditures in the performance of their duties relating to fB public utilities under section 
216A.085, sections 216B.0I to 216B.67, other than amounts chargeable to public utilities under 
subdivision 2 or 6, and alternative energy engineering activity under section 216C.26I. The 
remainder, except the amount assessed against cooperatives and municipalities for alternative 
energy engineering activity under subdivision 5, shall be assessed by the attorney general and 
commission aeEI Eiepaflrftent to the several public utilities in proportion to their respecttve gross 
operating revenues from retail sales of gas or electric service within the state during the last 
calendar year. The assessment shall be paid into the state treasury within 30 days after the bill has 
been mailed to the several public utilities, which shall constitute notice of the assessment and 
demand of payment thereof. The total amount which may be assessed to the public utilities, under 
authority of this subdivision, shall not exceed one-sixth of one percent of the total gross operating 
revenues of the public utilities during the calendar year from retail sales of gas or electric service 
within the state. The assessment for the third quarter of each fiscal year shall be adjusted to 
compensate for the amount by which actual expenditures by the attorney general and commission 
aeEI Eiepar.lReRt for the preceding fiscal year were more or less than the esttrnated expenditures 
previously assessed. 

Subd. 4. [OBJECTIONS.] Within 30 days after the date of the mailing of any bill as provided 
by subdivisions 2 and 3, the public utility against which the bill has been rendered may file with 
the commission objections setting out the grounds upon which it is claimed the bill is excessive, 
erroneous, unlawful or invalid. The commission shall within 60 days hold a hearing and issue an 
order in accordance with its findings. The order shall be appealable in the same manner as other 
final orders of the commission. 

Subd. 5. [ASSESSING COOPERATIVES AND MUNICIPALS.] The attorne;i: (leneral and 
commission aeEI Eiepar.meet may .charge cooperative electric associations and mumc1pal electric 
utilities their proportionate share of the expenses incurred in the review and disposition of resource 
plans, adjudication of service area disputes and the costs incurred in the adjudication of complaints 
over service standards, practices, and rates. Cooperative electric associations electing to become 
subject to rate regulation by the commission pursuant to section 216B.026, subdivision 4, are also 
subject to this section. Neither a cooperative electric association nor a municipal electric utility is 
liable for costs and expenses in a calendar year in excess of the limitation on costs that may be 
assessed against public utilities under subdivision 2. A cooperative electric association or 
municipal electric utility may object to and appeal bills of the commission and department as 
provided in subdivision 4. 

The department shall assess cooperatives and municipalities for the costs of alternative energy 
engineering activities under section 216C.26I. Each cooperative and municipality shall be 
assessed in proportion that its gross operating revenues for the sale of gas and electric service 
within the state for the last calendar year bears to the total of those revenues for all public utilities, 
cooperatives, and municipalities. 

Subd. 6. [ADMINISTRATIVE HEARING COSTS.] Any amounts billed to the attorney 
general or commission er the EiepaflRleRI by the office of administrative hearings for public utility 
contested case hearings shall be assessed by the commission er the ElepartRle!ll or attorney general 
against the public utility. The assessment shall be paid into the state treasury within 30 days after a 
bill, which constitutes notice of the assessment and demand for payment of it, has been mailed to 
the public utility. Money received shall be credited to a special account and is appropriated to the 
attorney general or commission er the EiepartRleRI for payment to the office of administrative 
heanngs. 

Sec. 21. Minnesota Statutes 1994, section 216B.64, is amended to read: 

216B.64 [ATTORNEY GENERAL'S RESPONSIBILITIES.] 

The attorney general of the state shall, upon request of the commission er EiepaFIRleRt, represent 
and appear for the commission er ElepaFIRleRt in all actions and proceedings involving any 
question under Laws 1974, chapter 429, and shall aid in any investigation or hearing had under the 
provisions of Laws 1974, chapter 429. The attorney general shall perform all duties and services in 
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connection with Laws 1974, chapter 429 and the enforcement thereof as the commission 81' 

depar.lftellt may require. The attorney general shall also bring all actions to collect penalties herein 
provided. 

Sec. 22. Minnesota Statutes 1994, section 216B.65, is amended to read: 

216B.65 [DIWARDfBNT COMMISSION TO EMPLOY NECESSARY STAFF.] 

The Eiepar.meRt commission may employ experts, engineers, statisticians, accountants, 
inspectors, clerks, hearing examiners who may be attorneys and employees it deems necessary to 
carry out the provisions of Laws 1974, chapter 429. 

Sec. 23. Minnesota Statutes 1994, section 216C.01, subdivision 2, is amended to read: 

Subd. 2. [COMMISSIQNBR COMMISSION.] "Cammissiaaer" meaes the eammissiaaer af 
die deJJlll".meat af plll!lie ser¥iee "Commission" means the public utilities commission. 

Sec. 24. Minnesota Statutes 1994, section 216C.0I, subdivision 3, is amended to read: 

Subd 3. [l>~PARTI.U!~IT DIRECTOR.] "Qet38:ffment11 meaes the tlefa.HIBent ef puhlie serviee 
"Director" means the director of the division of energy in the public utilities commission. 

Sec. 25. Minnesota Statutes 1994, section 216C.0l, is amended by adding a subdivision to read: 

Subd. 3a [EXECUTIVE DIRECTOR.] "Executive director" means the executive director of 
the public utilities commission. 

Sec. 26. [216C.0ll] [DMSION OF ENERGY.] 

A division of ene · · · · · · · ontrol and 
su ervis1on o a drre 
executive drrector in the 
m the c ass1 1ed service n 

Sec. 27. Minnesota Statutes 1994, section 216C.l0, is amended to read: 

216C.l0 [POWERS.] 

The eammissiaaer director may: 

(l) adopt rules under chapter 14 as necessary to carry out the purposes of sections 216C.05 to 
216C.30 and, when necessary for the purposes of section 216C.15, adopt emergency rules under 
sections I 4.29 to 14.36; 

(2) make all contracts under sections 216C.05 to 216C.30 and do all things necessary to 
cooperate with the United States government, and to qualify for, accept, and disburse any grant 
intended for the administration of sections 216C.05 to 216C.30; 

(3) provide on-site technical assistance to units of local government in order to enhance local 
capabilities for dealing with energy problems; 

(4) administer for the state, energy programs under federal law, regulations, or guidelines, 
except for the low-income home energy assistance program and low-income weatherization 
programs administered by the department of economic security, and coordinate the programs and 
activities with other state agencies, units of local government, and educational institutions; 

(5) develop a state energy investment plan with yearly energy conservation and alternative 
energy development goals, investment targets, and marketing strategies; 

(6) perform market analysis studies relating to conservation, alternative and renewable energy 
resources, and energy recovery; 

(7) assist with the preparation of proposals for innovative conservation, renewable, alternative, 
or energy recovery projects; 
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(8) manage and disburse funds made available for the purpose of research studies or 
demonstration projects related to energy conservation or other activities deemed appropriate by the 
commissioner; 

(9) ie!eR•eae ~ in certificate of need proceedings before the public utilities commission; 

( 10) collect fees from recipients of loans, grants, or other financial aid from money received 
from litigation or settlement of alleged violations of federal petroleum pricing regulations, which 
fees must be used to pay the department's costs in administering those financial aids; and 

(11) collect fees from proposers and operators of conservation and other energy-related 
programs that are reviewed, evaluated, or approved by the department, other than proposers that 
are political subdivisions or community or nonprofit organizations, to cover the department's cost 
in making the reviewal, evaluation, or approval and in developing additional programs for others 
to operate. 

Notwithstanding any other law, the commissioner is designated the state agent to apply for, 
receive, and accept federal or other funds made available to the state for the purposes of sections 
216C.05 to 216C.30. 

Sec. 28. Minnesota Statutes 1994, section 216C.37, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] In this section: 

(a) "Cemmissiener" "Authority" means the eemmissieneF ef plff)lie seFYiee Minnesota public 
facilities authority. 

(b) "Energy conservation investments" means all capital expenditures that are associated with 
conservation measures identified in an energy project study, and that have a ten-year or less 
payback period. 

(c) "Municipality" means any county, statutory or home rule charter city, town, school district, 
or any combination of those units operating under an agreement to jointly undertake projects 
authorized in this section. 

(d) "Energy project study" means a study of one or more energy-related capital improvement 
projects analyzed in sufficient detail to support a financing application. At a minimum, it must 
include one year of energy consumption and cost data, a description of existing conditions, a 
description of proposed conditions, a detailed description of the costs of the project, and 
calculations sufficient to document the proposed energy savings. 

Sec. 29. Minnesota Statutes 1994, section 237.02, is amended to read: 

237.02 [GENERAL AUTHORITY OF DEP-ARTM~IT MID COMMISSION; 
DEFINITIONS.] 

The Elepar.reeet af pablie seF¥iee aeEI the public utilities commission, now existing under the 
laws of this state, are is hereby vested with the same jurisdiction and supervisory power over 
telephone companies doing business in this state as it now has over railroad and express 
companies and osfuiltublic utilities under chapter 216B. The definitions set forth in seetiae 
sections 216A.02 and 216B.02 apply also to this chapter. 

Sec. 30. Minnesota Statutes 1994, section 237.075, subdivision 2, is amended to read: 

Subd. 2. [SUSPENSION OF PROPOSED RATES; HEARING; FINAL DETERMINATION 
DEFINED.] (a) Whenever there is filed with the commission as provided in subdivision I a 
schedule modifying or resulting in a change in any rate then in force, the commission may suspend 
the operation of the schedule by filing with the schedule of rates and delivering to the affected 
telephone company a statement in writing of its reasons for the suspension at any time before the 
rates become effective. The suspension shall not be for a longer period than ten months beyond the 
initial filing date except as provided in paragraph (b ). During the suspension the commission shall 
determine whether all questions of the reasonableness of the rates requested raised by persons 
deemed interested or by the aEIIBieistraave Elh·isiae af the Elepar.reeet af pulllie serviee utility 
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consumers division of the attorney general's office can be resolved to the satisfaction of the 
corrurussion. If the corruruss10n finds that all significant issues raised have not been resolved to its 
satisfaction, or upon petition by ten percent of the affected customers or 250 affected customers, 
whichever is less, it shall refer the matter to the office of administrative hearings with instructions 
for a public hearing as a contested case pursuant to chapter 14, except as otherwise provided in 
this section. The commission may order that the issues presented by the proposed rate changes be 
bifurcated into two separate hearings as follows: (I) determination of the telephone company's 
revenue requirements and (2) determination of the rate design. Upon issuance of both 
administrative law judge reports, the issues shall again be joined for consideration and final 
determination by the commission. All prehearing discovery activities of state agency intervenors 
shall be consolidated and conducted by the aepar.meat ef pel!lie sePliee utility consumers 
di vision. If the commission does not make a final determination concerning a schedule of rates 
within ten months after the initial filing date, the schedule shall be deemed to have been approved 
by the commission; except if a settlement has been submitted to and rejected by the commission, 
the schedule is deemed to have been approved 12 months after the initial filing. 

(b) If the commission finds that it has insufficient time during the suspension period to make a 
final determination of a case involving changes in general rates because of the need to make final 
determinations of other previously filed cases involving changes in general rates under this section 
or section 216B.16, the commission may extend the suspension period to the extent necessary to 
allow itself 20 working days to make the final determination after it has made final determinations 
in the previously filed cases. An extension of the suspension period under this paragraph does not 
alter the setting of interim rates under subdivision 3. 

( c) For the purposes of this section, "final determination" means the initial decision of the 
commission and not any order which may be entered by the commission in response to a petition 
for rehearing or other further relief. The commission may further suspend rates until it determines 
all those petitions. 

Sec. 31. Minnesota Statutes 1994, section 237.295, is amended to read: 

237.295 [ASSESSMENT OF REGULATORY EXPENSES.] 

Subdivision I. [PAYMENT FOR INVESTIGATIONS.] Whenever the aepar.meat attorney 
general or commission, in a proceeding upon its own motion, on complaint, or upon an applicauon 
to 11, considers it necessary, in order to carry out the duties imposed on it, to investigate the books, 
accounts, practices, and activities of, or make appraisals of the property of, a telephone company, 
or to render engineering or accounting services to a telephone company, the telephone company 
shall pay the expenses reasonably attributable to the investigation, appraisal, or service. The 
aep!lffmeet attorney feneral and commission shall ascertain the expenses, and the aepar.meat 
attomex general shar render a bill for those expenses to the telephone company, either at the 
conclus10n of the investigation, appraisal, or services, or from time to time during its progress. The 
bill constitutes notice of the assessment and a demand for payment The amount of the bills 
assessed by the department under this subdivision must be paid by the telephone company into the 
state treasury within 30 days from the date of assessment. The total amount, in a calendar year, for 
which a telephone company may become liable, by reason of costs incurred by the aepllffRleet 
attorney general and commission within that calendar year, may not exceed two-fifths of one 
percent of the gross jurisdictional operating revenue of the telephone company in the last 
preceding calendar year. Direct charges may be assessed without regard to this limitation until the 
gross jurisdictional operating revenue of the telephone company for the preceding calendar year 
has been reported for the first time. Where, under this subdivision, costs are incurred within a 
calendar year that are in excess of two-fifths of one percent of the gross jurisdictional operating 
revenues, the excess costs are not chargeable as part of the remainder under subdivision 2, but 
must be paid out of the general appropriation of the aepaffmeet attorney general or commission. 

Subd. 2. [ASSESSMENT OF COSTS.] The dep&ftmeet attorney general and commission shall 
quarterly, at least 30 days before the start of each quarter, estimate the total of their expenditures 
in the performance of their duties relating to telephone companies, other than amounts chargeable 
to telephone companies under subdivision 1, 5, or 6. The remainder must be assessed by the 
department to the telephone companies operating in this state in proportion to their respective 
gross jurisdictional operating revenues during the last calendar year. The assessment must be paid 
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into the state treasury within 30 days after the bill has been mailed to the telephone companies. 
The bill constitutes notice of the assessment and demand of payment. The total amount that may 
be assessed to the telephone companies under this subdivision may not exceed one-eighth of one 
percent of the total gross jurisdictional operating revenues during the calendar year. The 
assessment for the third quarter of each fiscal year must be adjusted to compensate for the amount 
by which actual expenditures by the attorney general and commission aRd departmeat for the 
preceding fiscal year were more or less than the estimated expenditures previously assessed. A 
telephone company with gross jurisdictional operating revenues of less than $5,000 is exempt 
from assessments under this subdivision. 

Subd. 3. [OBJECTIONS.] Within 30 days after the date of the mailing of any bill as provided 
by subdivisions I and 2, the telephone company against which the bill has been assessed may file 
with the commission objections setting out the grounds upon which it is claimed the bill is 
excessive, erroneous, unlawful or invalid. The commission shall within 60 days provide for a 
contested case hearing and issue an order in accordance with its findings. The order shall be 
appealable in the same manner as other final orders of the commission. 

Subd. 4. [INTEREST IMPOSED.] The amounts assessed against any telephone company not 
paid after 30 days after the mailing of a notice advising the telephone company of the amount 
assessed against it, shall draw interest at the rate of six percent per annum, and upon failure to pay 
the assessment the attorney general shall proceed by action in the name of the state against the 
telephone company to collect the amount due, together with interest and the cost of the suit. 

Subd. 5. [ADMINISTRATIVE HEARING COSTS; APPROPRIATION.] Any amounts billed 
to the commission ar the dejlartme11t by the office of administrative hearings for telephone 
contested case hearings shall be assessed by the commissioner ar the dejlartme11t against the 
telephone company. The assessment shall be paid into the state treasury within 30 days after a bill, 
which constitutes notice of the assessment and demand for payment of it, has been mailed to the 
telephone company. Money received shall be credited to a special account and is appropriated to 
the e0mmissi011er or the eleyartme11t director for payment to the office of administrative hearings. 

Subd. 6. [EXTENDED AREA SERVICE BALLOTING ACCOUNT; APPROPRIATION.] 
The extended area service balloting account is created as a separate account in the special revenue 
fund in the state treasury. The commission shall render separate bills to telephone companies only 
for direct balloting costs incurred by the commission under section 237. I 6 I. The bill constitutes 
notice of the assessment and demand of payment. The amount of a bill assessed by the 
commission under this subdivision must be paid by the telephone company into the state treasury 
within 30 days from the date of assessment. Money received under this subdivision must be 
credited to the extended area service balloting account and is appropriated to the commission. 

Sec. 32. Minnesota Statutes 1994, section 237.30, is amended to read: 

237.30 [TELEPHONE INVESTIGATION FUND; APPROPRIATION.] 

The sum of $25,000 is hereby appropriated out of any moneys in the state treasury not 
otherwise appropriated, to establish and provide a revolving fund to be known as the Minnesota 
Telephone Investigation Fund for the use of the Elejlartme11t of jlUb!ie serviee aRel of the attorney 
general in investigations, valuations, and revaluations under section 237.295. All sums paid by the 
telephone companies to reimburse the Eiejlar'.me11t of publie serviee attorney general for its the 
attorney general's expenses pursuant to section 237.295 shall be credited to the revolvmg fund ano 
shall be deposited in a separate bank account and not commingled with any other state funds or 
moneys, but any balance in excess of $25,000 in the revolving fund at the end of each fiscal year 
shall be paid into the state treasury and credited to the general fund. The sum of $25,000 herein 
appropriated and all subsequent credits to said revolving fund shall be paid upon the warrant of the 
commissioner of finance upon application of the Elepartmellt ar of the attorney general to an 
aggregate amount of not more than one-half of such sums to each of them, which proportion shall 
be constantly maintained in all credits and withdrawals from the revolving fund. 

Sec. 33. Minnesota Statutes 1994, section 239.01, is amended to read: 

239.01 [WEIGHTS AND MEASURES DIVISION; JURISDICTION.] 
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The weights and measures division, referred to in this chapter as the division, is created under 
the jurisdiction of the department of 13oelie seniee agriculture. The division has supervision and 
control over all weights, weighing devices, and measures in the state. 

Sec. 34. Minnesota Statutes 1994, section 239.05, subdivision 6c, is amended to read: 

Subd. 6c. [COMMISSIONER.] "Commissioner" means the commissioner of the department of 
13uelie se1viee agriculture. 

Sec. 35. Minnesota Statutes 1994, section 239.05, subdivision 7a, is amended to read: 

Subd. 7a. [DEPARTMENT.] "Department" means the department of 13oelie seFYiee agriculture. 

Sec. 36. Minnesota Statutes 1994, section 239 .05, subdivision 8, is amended to read: 

Subd. 8. [DIRECTOR.] "Director" means the director of the division of weights and measures 
of the department of 13001ie seFYiee agriculture. 

Sec. 37. [INSTRUCTION TO REVISOR.] 

(a) The revisor of statutes, in the next and subse uent editions of Minnesota Statutes and 
Minnesota Rules, sh I make the chan es in ara ra hs b to · , and sha I also make an st hstic 
and conforming changes necessary to incorporate the ollowing changes: 

(b) Change the terms "commissioner" and "commissioner of public service," or similar terms, 
to "director," or similar term, and the term "department," or similar term, to "comrmssion," or 
similar term, in Minnesota Statutes, section 137 .14. 

(c) Change the terms "commissioner11 and 11commissioner of public service" to "authority11 in 
Minnesota Statutes, section 216C.37. 

(d) Change the terms "commissioner" or "commissioner of public service," or similar terms, to 
"director of the division of energy m the public utilities commission," or similar term, in 
Minnesota Statutes, sections 13.68, subdivision 1; 13.99, subdivision 65; 16B.165; 16B.56, 
subdivision 1; 17 .86; 18.024, subdivision 1; 103F.325, subdivisions 2 and 3; 115A.15, subdivision 
5; 116D.ll, subdivision 4; 174.03, subdivision 7; 216B.162, subdivision 9; 216B.241; 216C.02; 
216C.07; 216C.08; 216C.09; 216C.l 1; 216C.12; 216C.13; 216C.14; 216C.15; 216C.16; 216C.17; 
216C.18; 216C.19; 216C.195; 216C.20; 216C.21; 216C.22; 216C.23; 216C.24; 216C.25; 
216C.26; 216C.261; 216C.262; 216C.27; 216C.29; 216C.30; 216C.31; 216C.315; 216C.32; 
216C.33; 216C.35; 216C.373; 216C.38; 216C.381; 446A.03, subdivision 1; and 446A.21, 
subdivision 2. 

(e) Change the terms "department" and "department of public_service" to "commis_sion" and 
"public utilities commission" in Minnesota Statutes, sections 13.692; 1160.06, subdivision 2; 
161.45; 469.164, subclivision 2; and 484.50. 

tt) Change the terms "department" and "department of public service" to "division of energyj11 
the public utilities commission" in Minnesota Statutes, sections 16B.32, subdivision 2; 160.262, 
subdivision 3; 161.45; and 326.243. 

(g) Change the term "department of public service" to "department of agriculture" in Minnesota 
Statutes, sections 17A.04, subdivisions 6, 7, and 8; 17A.10, subdivision l; 41A.09, subdivision 7; 
93.38; 137.14; 325E.l 1; 325E.115, subdivision 2; and 325F.733, subdivision 7. 

(h) Change the term "department of public service" to "department of transportation" in 
Minnesota Statutes, sections 168.61, subdivision I; 169.073; and 181.30. 

(i) Delete references to "commissioner," "commissioner of public service," and "department of 
public service" in Minnesota Statutes, sections 15.06, subdivision 1; 15A.081, subdivision I; 
43A.08, subdivision la; 237.59, subdivision 2; and 237.70, subdivision 7. 

(j) Change the title of Minnesota Statutes, chapter 216A to "PUBLIC UTILITIES 
COMMISSION; ADMINISTRATION." 
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Sec. 38. [REPEALER.] 

Minnesota Statutes 1994, sections 216A.06; 216B.02, subdivision 8; and 237.69, subdivision 3, 
are repeale . 

Sec. 39. [EFFECTIVE DATE.] 

This article is effective January I, 19%." 

Delete the title and insert: 

"A bill for an act relating to state departments; abolishing the department of public service; 
transferring certain responsibilities and personnel to other agencies; amending Minnesota Statutes 
1994, sections 8.33; 15.01; 116C.03, subdivision 2; 216A.01; 216A.035; 216A.036; 2!6A.04; 
216A.05, by adding a subdivision; 216A.07; 216A.085; 216A.095; 216B.02, subdivision 7, and by 
adding subdivisions; 216B.16, subdivision 2; 216B.162, subdivision 7; 216B.241, subdivisions I 
and 2; 2!6B.62; 216B.64; 216B.65; 2!6C.0!, subdivisions 2, 3, and by adding a subdivision; 
216C.I0; 216C.37, subdivision !; 237.02; 237.075, subdivision 2; 237.295; 237.30; 239.01; and 
239.05, subdivisions 6c, 7a, and 8; proposing coding for new law in Minnesota Statutes, chapter 
216C; repealing Minnesota Statutes 1994, sections 216A.06; 216B.02, subdivision 8; and 237.69, 
subdivision 3." 

And when so amended the bill be re-referred to the Committee on Jobs, Energy and 
Community Development without recommendation. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 503: A bill for an act relating to state government; providing for the Minnesota 
collection enterprise; imposing duties and providing powers; providing for the disclosure of 
certain data; imposing a collection penalty; appropriating money; amending Minnesota Statutes 
1994, sections 16D.02, subdivision 6, and by adding a subdivision; !6D.04, subdivisions I and 3; 
!6D.06, subdivision 2; and !6D.08, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter I 6D. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, after line 11, insert 

"Section I. Minnesota Statutes I 994, section 8. I 6, is amended by adding a subdivision to read: 

Subd. la [SUBPOENAS.] The attorne . of the state sub d 
require the woduction of any records relat r or the assets o tor, 
as that term 1s defined in section 16D.02, su 1v1sion . u poenas may be issued only for records 
that are relevant to an investigation related to debt collection." 

Page 1, line 15, strike ", the University of Minnesota," and delete the new language 

Page I, line 16, delete the new language 

Page I, lines 22 and 23, delete "within the department of revenue" 

Page I, line 26, after the period, insert "New employees of the enterprise are in unclassified 
positions." 

Page 2, line 13, after the period, insert "An a · · ·red as a 
condition of debt lacement with a private rs and 

rofessional liabi 1t ) 

Pages 2 and 3, delete section 5 and insert: 

"Sec. 6. Minnesota Statutes 1994, section 16D.06, is amended to read: 
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16D.06 [DEBTOR INFORMATION.] 

Subdivision 1. [ACCESS TO GOVERNMENT DATA NOT PUBLIC.] Notwithstanding 
chapter 13 or any other state law classifying or restricting access to government data, upon request 
from the commissioner or the attorne~eneral, state agencies, political subdivisions, and statewide 
systems shall disseminate not publicta to the commissioner or the attornex ~eneral for the sole 
purpose of collecting debt. Not public data disseminated under this subd1v1S1on is limited to 
financial data of the debtor or data related to the location of the debtor or the assets of the debtor. 

Subd. 2. [DISCLOSURE OF DATA.] Data received, collected, created, or maintained by the 
commissioner or the attorney iieneral to collect debts are classified as private data on individuals 
under section 13.02, subdiv1S1on 12, or nonpublic data under section 13.02, subdivision 9. The 
commissioner or the attorney general may disclose not public data: 

(1) under section 13.05; 

(2) under court order; 

(3) under a statute specifically authorizing access to the not public data; 

( 4) to provide notices required or permitted by statute; 

(5) to an agent of the commissioner, including a law enforcement person, attorney, or 
investigator acting for the commissioner in the investigation or prosecution of a criminal or civil 
proceeding relating to collection of a debt; 

(6) to report names of debtors, amount of debt, date of debt, and the agency to whom debt is 
owed to credit bureaus and private collection agencies under contract with the commissioner; aetl 

(7) when necessary to locate the debtor, locate the assets of the debtor, or to enforce or 
implement the collection of a debt; and 

(8) to the commissioner of revenue for tax administration purposes. 

The commissioner and the attorne~ general may not disclose data that is not public to a private 
collection agency or other entity with whom the commissioner has contracted under section 
16D.04, subdivision 4, unless disclosure is otherwise authorized by law." 

Page 4, line 18, delete "In such cases," 

Page 4, delete lines 19 to 25 

Page 4, line 28, after "commissioner" insert "or private collection agency" 

Page 4, lines 29 and 33, after "commissioner" insert "or private agency" 

Page 4, line 35, after "collected" insert "by the commissioner" 

Page 5, line 5, after "commissioner" insert "or private collection agency" 

Page 5, line 9, before the period, insert "or by referrin the d for addition tion 
rivate collection r referral of , the 

Page 6, line 21, delete "16A.128" and insert "16A.1285" 

Page 6, after line 21, insert: 

"Sec. 9. [16D.12) [INTEREST.] 

Subdivision 1. [AUTHORITY.] Unless otherwise provided by contract out of which the debt 
arises or by state ederal law, a state agency shall charge simp ' terest on debts owed to the 
state at the rate iv1S1on 2 if notice has been 1s 
sub 1vision. lnte r this section begms to y 
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following the state agency's first written demand for payment that includes notification to the 
debtor that interest will begin to accrue on the debt in accordance with this section. 

Subd. 2. [COMPUTATION.] Notwithstanding chapter 334, the rate of interest is the rate 
determined by the state court administrator under section 549.09, subdivision I, paragraph (c). 

Subd. 3. [EXCLUSION.] A state agency may not charge interest under this section on 
overpayments of assistance benefits under sections 256.031 to 256.0361, 256.72 to 256.87, 
chapters 256D and 2561, or the federal food stamp program. Notwithstanding this prohibition, any 
debts that have been reduced to judgment under these programs are subject to the interest charges 
provided under section 549.09. 

Sec. 10. [16D.13] [VENUE.] 

The cornnussioner or attorney general may bring an action to recover debts owed to the state in 
Ramse coun district court or Ramse count conciliation court, or a district or conciliation 
court of any other county at the discretion of the state. efore bringing an action under this sect10n 
in an count other than the count in which the defendant resides or where the cause of action 
arose, the cornnussioner or the attorne enera must notif the debtor, in writin , of the intent to 
bring an action in the specified county and enclose a form for the debtor to use to request that t e 
action be brought in the county of either the debtor's residence or the county where the cause of 
action arose. If the debtor, within 20 da s of the recei t of the notice of intent to brin an action in 
a s ecified count , re uests in writin that the action be brou ht in the count of either t e 
debtor's residence or the county where the cause of action arose, that request must be granted y 
the cornnussioner or the attorney general, and any subsequent action must be venued in 
accordance with the request of the debtor. If the debtor does not make a timely request under this 
section, venue 1s as chosen b the cornnussioner or attorne eneral. No court filin fees, 
docketin ees, or release of ·ud ment fees ma be assessed a ainst the state for collection actions 
filed under is chapter. 

Sec. 11. [16D.14] [COMPROMISE OF DEBT.] 

Unless expressly prohibited by other federal or state law, a state agency may compromise debts 
owed to the state, whether reduced to judgment or not, where the state agency determines that it is 
in the best interests of the state to do so. 

Sec. 12. [16D.16] [SETOFFS.J 

Subdivision 1. [AUTHORIZATION.] The cornnussioner or a state agency may automatically 
deduct the amount of a debt owed to the state from any state payment due to the debtor, except 
that funds exempt under section 550.37 or funds owed an individ_ual who receives assistance under 
the provisions of chapter 256 are not subject to setoff. If a debtor has entered into a written 
paymentj>lan with respect to payment_ of a specified debt, the right of setoff may not be used to 
satisfy that debt. Notwithstanding section 181.79, the state may deduct from the wages due or 
earned by a state employee to collect a debt, subject to the limitations in sect10n 571.922. 

Subd-1, [NOTICE AND HEARING.] The cornnussioner or state agency shall mail writte11 
notice to the debtor, addressed to the debtor's last known address, that the cornnussioner or state 
agency intends to set off a debt owed to the state by the debtor against future payments due the 
debtor from the state. The cornnussioner or state agency shall notify the debtor within ten days 
that a setoff has occurred. The debtor has 30 days from the date of that notice_ to make a written 
re uest for a contested case heaiin to contest the validi of the debt or the ri ht to setoff. The 
debtor's request must state the debtor's reasons for contesting the debt or t e right to setoff. If t e 
cornnussioner or state agency desires to pursue the right to setoff following receipt of the debtor's 
request for a hearing, the cornnussioner or state agency shall schedule a contested case hearing 
within 30 days of the receiptoftlieregiiest for the hearing. If the commissioner or state agency 
decides not to pursue the right to setoff, the debtor must be notified of that decision. 

Sec. 13. [COLLECTION; REPORT.] 

The cornnussioner of finance shall attempt to collect 90 percent of debt older than 120 days 
owed to the state and report back to the legislature by January 15, 1997. 
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Sec. 14. [PILOT PROGRAM.] 

The commissioner of finance shall initiate a pilot program to compare effectiveness and 
efficiencies of the Minnesota collection enterprise and private collection agencies. The 
commissioner shall issue a request for proposals and place at least $35,000,000 of state debt with 
private collection agencies no later than September 1, 1995. In placing debt with private collection 
a encies, the commissioner must consider the followm factors in com arison to the ente rise; 
a e and size of the debt, e of debt, and direct and indirect costs of collectin e debt. Eh ible 
private collection agencies include those not currently under contract wit the commissioner. The 
commissioner shall report back to the legislature by February 1, 1996." 

Page 6, line 23, delete ".!" and insert "~" 

Page 6, line 24, delete "(5" and insert "7_" 

Page 6, line 26, delete "7_" and insert "_!!'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 7, after "sections" insert "8.16, by adding a subdivision;" 

Page 1, lines 8 and 9, delete", subdivision 2" 

And when so amended the bill do pass and be re-referred to the Committee on Judiciary. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 410: A bill for an act relating to health; giving the commissioner of administration 
authority to negotiate contract prices for all prescription drugs sold in Minnesota; allowing 
correction orders to be issued; establishing a statewide drug formulary; requiring a pharmacy to 
post a sign on generic substitution; amending Minnesota Statutes 1994, sections 151.21, 
subdivisions 2, 3, and by adding a subdivision; and 256B.0625, subdivision 13; proposing coding 
for new law in Minnesota Statutes, chapters 16B; and 256. 

Reports the same back with the recommendation that the report from the Committee on 
Governmental Operations and Veterans, shown in the Journal for April 5, 1995, be amended to 
read: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Commerce and Consumer Protection". Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

H.F. No. 446: A bill for an act relating to occupations and professions; establishing licensure 
for acupuncture practitioners by the board of medical practice; providing penalties; proposing 
coding for new law as Minnesota Statutes, chapter 147B. 

Reports the same back with the recommendation that the report from the Committee on 
Governmental Operations and Veterans, shown in the Journal for April 5, 1995, be amended to 
read: 

"the bill do pass and be re-referred to the Committee on Finance". Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 399: A bill for an act relating to recreational vehicles; driving while intoxicated; 
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providing for forfeiture of snowmobiles, all-terrain vehicles, and motorboats for designated, 
DWI-related offenses; extending vehicle forfeiture law by expanding the definition of prior 
conviction to include other types of vehicles; amending Minnesota Statutes 1994, sections 84.83, 
subdivision 2; and 169.1217, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapters 84; and 86B. 

Reports the same back with the recommendation that the report from the Committee on Crime 
Prevention, shown in the Journal for April 5, 1995, be adopted; that committee recommendation 
being: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Finance". Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 1570: A bill for an act relating to taxes; freezing property tax values, levies, and rates 
for taxes payable in 1996; limiting increases in property tax values, levies, and rates for taxes 
payable in 1997; appropriating money; repealing Minnesota Statutes 1994, sections 124.01; 
124.05; 124.06; 124.07; 124.76; 124.82; 124.829; 124.83; 124.84; 124.85; 124.86; 124.90; 124.91; 
124.912; 124.914; 124.916; 124.918; 124.95; 124.961; 124.962; 124.97; 124A.02, subdivisions 
16, 23, and 24; 124A.03, subdivisions lb, le, Id, le, If, lg, lh, and Ii; l24A.0311; 124A.032; 
I 24A.04; 124A.22, subdivisions 1, 2, 3, 4, 4a, 4b, 6, 6a, 8, and 9; 124A.23; 124A.24; 124A.26, 
subdivisions 1, 2, and 3; 124A.27; 124A.28; 124A.29, subdivision 2; 273.13; 273.1398; 473F.001; 
473F.01; 473F.02; 473F.03; 473F.05; 473F.06; 473F.07; 473F.08; 473F.09; 473F.10; 473F.I 1; 
473F.13; 477A.0ll; 477A.012; 477A.0121; 477A.0122; 477A.013; 477A.0132; 477A.014; 
477A.015; 477A.0!6; 477A.017; 477A.03; 477A.I I; 477A.12; 477A.13; 477A.14; and 477A.15; 
Laws 1991, chapter 265, article 7, section 35. 

Reports the same back with the recommendation that the report from the Committee on Taxes 
and Tax Laws, shown in the Journal for April 5, 1995, be adopted; that committee 
recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Joint Rule 2.03, together with the committee report thereon, 

S.F. No. 1103: A bill for an act relating to children's services; establishing the department of 
children, families, and learning; making related changes; proposing coding for new law as 
Minnesota Statutes, chapter 119A; repealing Minnesota Statutes !994, sections 121.02, 
subdivisions 1, 2a, and 3; 121.03; and 121.04, subdivision 2. 

Reports the same back with the recommendation that the report from the Committee on Jobs, 
Energy and Community Development, shown in the Journal for April 5, 1995, be adopted; that 
committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Health Care". Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Agriculture and Rural Development, to which was 
referred 

S.F. No. 1551: A bill for an act relating to agricultural economics; providing loans and 
incentives for agricultural energy resources development for family farms and cooperatives; 
amending Minnesota Statutes 1994, sections 4IB.02, subdivision 19; 4!B.046, subdivision 1, and 
by adding a subdivision; and 216C.41, subdivisions 1, 2, 3, and 4. 

Reports the same back with the recommendation that the bill do pass and be re-referred to the 
Committee on Jobs, Energy and Community Development. Report adopted. 
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Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 462: A bill for an act relating to the environment; implementing the transfer of solid 
waste management duties of the metropolitan council to the office of environmental assistance; 
providing for the management of waste; providing penalties; amending Minnesota Statutes 1992, 
section 115A.33, as reenacted; Minnesota Statutes 1994, sections 16B.122, subdivision 3; 
115.071, subdivision 1; l lSA.0SS; l lSA.07, subdivision 3; llSA.072, subdivisions I, 3, and 4; 
IISA.12; IISA.14, subdivision 4; !ISA.IS, subdivision 9; IISA.191, subdivisions I and 2; 
1 lSA.32; llSA.411; 1 lSA.42; 1 ISA.4S; 115A.46, subdivisions 1 and 5; 115A.55, by adding a 
subdivision; l 15A.5501, subdivisions 2, 3, and 4; I 15A.5502; I 15A.551, subdivisions 2a, 4, 5, 6, 
and 7; 115A.554; 115A.557, subdivisions 3 and 4; 115A.558; 115A.63, subdivision 3; 115A.84, 
subdivision 3; 115A.86, subdivision 2; 1 lSA.919, subdivision 3; 115A.921, subdivision I; 
115A.923, subdivision I; 115A.9302, subdivisions I and 2; 115A.951, subdivision 4; 115A.96, 
subdivision 2; I 15A.965, subdivision I; 115A.96Sl, subdivision 3; I 15A.97, subdivisions 5 and 6; 
115A.981, subdivision 3; 116.07, subdivision 4j; 116.072; I 16.66, subdivisions 2 and 4; 116.92, 
subdivision 4; 400.16; 400.161; 473.149, subdivisions I, 2d, 2e, 3, 4, and 6; 473.151; 473.516, 
subdivision 2; 473.801, subdivision I, and by adding subdivisions; 473.8011; 473.803, 
subdivisions l, le, 2, 2a, 3, 4, and 5; 473.804; 473.811, subdivisions I, 4a, 5, 5c, 7, and 8; 
473.813, subdivision 2; 473.823, subdivisions 3, 5, and 6; 473.843, subdivision I; 473.844, 
subdivisions la and 4; 473.8441, subdivisions 2, 4, and 5; 473.845, subdivision 4; 473.846; and 
473.848, subdivisions 2 and 4; Laws 1994, chapter 628, article 3, section 209; proposing coding 
for new law in Minnesota Statutes, chapters 16B; 115A; 116; and 480; repealing Minnesota 
Statutes 1994, sections 115A.81, subdivision 3; l 15A.90, subdivision 3; 116.94; 383D.71, 
subdivision 2; 473.149, subdivisions 2, 2a, 2c, 2f, and 5; 473.181, subdivision 4; and 473.803, 
subdivisions 1 b and le. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 21, line 27, after "orders" insert "and may issue orders" 

And when so amended the bill do pass and be re-referred to the Committee on Governmental 
Operations and Veterans. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 777, 903, 1140, 1469, 1268, 995, 870, 1420 and 1570 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 813, 226, 843 and 1211 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Belanger moved that the name of Mr. Marty be added as a co-author to S.F. No. 1199. The 
motion prevailed. 

Mr. Belanger moved that the name of Ms. Hanson be added as a co-author to S.F. No. 1163. 
The motion prevailed. 

Mr. Samuelson moved that the name of Mr. Kleis be added as a co-author to S.F. No. 1254. 
The motion prevailed. 

Mr. Johnson, D.J. moved that the name of Mr. Limmer be added as a co-author to S.F. No. 
1626. The motion prevailed. 

Mr. Kroening moved that the names of Ms. Hanson and Mr. Kramer be added as co-authors to 
S.F. No. 1636. The motion prevailed. 
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Mr. Bertram moved that the name of Mr. Metzen be added as a co-author to Senate Resolution 
No. 5 I. The motion prevailed. 

Mr. Marty moved that S.F. No. 1617 be withdrawn from the Committee on Metropolitan and 
Local Government and re-referred to the Committee on Taices and Taic Laws. The motion 
prevailed. 

Ms. Johnson, J.B. moved that S.F. No. 1551 be withdrawn from the Committee on Jobs, 
Energy and Community Development and re-referred to the Committee on Environment and 
Natural Resources. The motion prevailed. 

Ms. Lesewski moved that S.F. No. 1140, on General Orders, be stricken and re-referred to the 
Committee on Jobs, Energy and Community Development The motion prevailed. 

Mr. Vickerman moved that S.F. No. 995, on General Orders, be stricken and re-referred to the 
Committee on Taices and Tax Laws. The motion prevailed. 

MEMBERS EXCUSED 

Messrs. Day and Sams were excused from the Session of today. Ms. Krentz and Mr. Larson 
were excused from this afternoon's session. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., Thursday, April 6, 1995. 
The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRTY-FIFfH DAY 

St Paul, Minnesota, Thursday, April 6, 1995 

The Senate met at 8:30 a.m. and was called to order by the President 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Ayon 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Mwphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robenson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

REPORTS OF COMMI1TEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted. The motion 
prevailed. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 973: A bill for an act relating to insurance; automobile; permitting users of rental 
vehicles to benefit from lower price rental periods without losing coverage; amending Minnesota 
Statutes 1994, section 65B.49, subdivision Sa. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 



1566 JOURNAL OF THE SENA TE [35THDAY 

H.F. No. 1371: A bill for an act relating to commerce; securities; regulating disclosure of 
payment received for directing order flow; amending Minnesota Statutes 1994, section 80A.06, 
subdivision 5. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

S.F. No. 864: A bill for an act relating to domestic abuse; eliminating hearing requirements in 
certain cases; providing for notices; amending Minnesota Statutes 1994, section 518B.0l, 
subdivisions 5 and 7. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to 
read: 

Subd. !Ole. [DOMESTIC ABUSE PETITIONER'S on the 
· titioner in a domestic abuse section 

Sec. 2. Minnesota Statutes 1994, section 51 SB.0l, is amended by adding a subdivision to read: 

Subd. 3b. [INFORMATION ON PETITIONER'S LOCATION OR RESIDENCE.] The court 
II mamtain in~ ·oner's locati the 
uments contam e 

ourt 

Sec. 3. Minnesota Statutes 1994, section 518B.01, subdivision 4, is amended to read: 

Subd. 4. [ORDER FOR PROTECTION.] There shall exist an action known as a petition for an 
order for protection in cases of domestic abuse. 

(a) A petition for relief under this section may be made by any family or household member 
personally or on behalf of minor family or household members. 

(b) A petition for relief shall allege the existence of domestic abuse, and shall be accompanied 
by an affidavit made under oath stating the specific facts and circumstances from which relief is 
sought. 

( c) A petition for relief must state whether there is an existing order for protection in effect 
under this chapter governing both the parties and whether there is a pending lawsuit, complaint, 
petition or other action between the parties under chapter 257, 518, 518A, 518B, or 518C. The 
court administrator shall verify the terms of any existing order governing the parties. The court 
may not delay granting relief because of the existence of a pending action between the parties or 
the necessity of verifying the terms of an existing order. A subsequent order in a separate action 
under this chapter may modify only the provision of an existing order that grants relief authorized 
under subdivision 6, paragraph (a), clause (1). A petition for relief may be granted, regardless of 
whether there is a pending action between the parties. 

( d) The court shall provide simplified forms and clerical assistance to help with the writing and 
filing of a petition under this section. 

(e) The court shall advise a petitioner under paragraph (d) of the right to file a motion and 
affidavit and to sue in forma pauperis pursuant to section 563.01 and shall assist with the writing 
and filing of the motion and affidavit 

(f) The court shall advise a petitioner under paragraph (d) of the right to serve the respondent 
by published notice under subdivision 5, paragraph (b ), if the respondent is avoiding personal 
service by concealment or otherwise, and shall assist with the writing and filing of the affidavit. 
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(g) The court shall advise the petitioner of the right to seek restitution under the petition for 
relief. 

Sec. 4. Minnesota Statutes 1994, section 518B.Ol, subdivision 5, is amended to read: 

Subd. 5. [HEARING ON APPLICATION; NOTICE.] (a) Upon receipt of the petition, the 
court shall order a hearing which shall be held not later than 14 days from the date of the order. If 
an ex arte order has bee · r subdivision 7 and a hearin · · s 
under subdivis10n 7 for eartng a

1
~:r y. Personal serv e 

respondent not less than 1ve ays pnor to t e hearing, if the hearing was re uested by the 
· · ner. If the he · ondent after issuance of an under 

10n 7, serv1c t be made up an five 
mail in 

t I 'nt~ 
motions t he respo . In the 
event that J;lerse ice cannot be p e 1 1me give the respondent or petitioner the 
minimum notice required under this paragraph, the court may set a new hearing date. 

(b) Notwithstanding the provisions of paragraph (a), service on the respondent may be made by 
one week published notice, as provided under section 645.11, provided the petitioner files with the 
court an affidavit stating that an attempt at personal service made by a sheriff was unsuccessful 
because the respondent is avoiding service by concealment or otherwise, and that a copy of the 
petition and notice of hearing has been mailed to the respondent at the respondent's residence or 
that the residence is not known to the petitioner. Service under this paragraph is complete seven 
days after publication. The court shall set a new hearing date if necessary to allow the respondent 
the five-day minimum notice required under paragraph (a). 

Sec. 5. Minnesota Statutes 1994, section 518B.Ol, subdivision 7, is amended to read: 

Subd. 7. [TBMPORARY EX PARTE ORDER.] (a) Where an application under this section 
alleges an immediate and present danger of domestic abuse, the court may grant an ex parte 
te!Rjlerary order for protection, J;leRdiRg a fall l!eariRg, and granting relief as the court deems 
proper, including an order: 

(I) restraining the abusing party from committing acts of domestic abuse; 

(2) excluding any party from the dwelling they share or from the residence of the other except 
by further order of the court; 

(3) excluding the abusing party from the place of employment of the petitioner or otherwise 
limiting access to the petitioner by the abusing party at the petitioner's place of employment; and 

( 4) continuing all currently available insurance coverage without change in coverage or 
beneficiary designation. 

(b) A finding by the court that there is a basis for issuing an ex parte temJ;1era,,y order for 
protection constitutes a finding that sufficient reasons exist not to require notice under applicable 
court rules governing applications for ex parte te!Rjlemry relief. 

(c) Subject to paragraph (d), an ex parte temJ;lerar:,· order for protection shall be effective for a 
fixed period set te exeeed 14 clays, e1teept fer geeel eaase as preYideS aader pMagraph €d~ set by 
the court, as rovided in subdivision 6, ara ra h (b ), or until modified or vacated b the court 
pursuant to a hearing. Upon request, a full hearing, as provided by this sect10n, shall be set or not 
later than seven days from the issuance of the te!Rjlera,,y ~arte order, if a hearing is requested 
b the etitioner, or not later than ten da s or earlier than ei hfaa s from recei t b the court of a 
request or a heartn9 by the respondent. xcept as provided in paragraph ( d), the respondent sha 1 
be personally serve forthwith a copy of the ex parte order along with a copy of the petition and, if 
requested by the petitioner, notice of the date set for the hearing. If the petitioner does not request 
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( d) Whea Service is of the ex ~rute order ma* be made by published notice, as provided under 
subdivision 5, the peMtieeer Hlaj'½f3ly fer ae e teesiee of the peFieel ef the O* par-te effier at the 
same lime provided that the petitioner files the affidavit required under that subdivision. The ee11fl 
ma-y eJi:teeel the eJl pane temperer:,• oreler fer an aelelitional period eat to e~reeeel 14 ela-ys. The 
Fespoadeat shall be seP¥e8 fei=tlnvith a eo13y of the ffiodified O* par-te effler aloeg with a eop~• of the 
eetiee of the nem 4e set fer tJ:ie hea1: personal service is affidavit is not 

ithin 14 e order ex t 

e If the etitioner seeks relie · ision 6 other than the relief described in h 
(a), the petitioner must request a tain the additiona re 1e . 

· in this subdivision affects the r to seek modification of an order under 
SU ," 

Delete the title and insert: 

"A bill for an act relating to domestic abuse; eliminating hearing requirements in certain cases; 
providing for notices; amending Minnesota Statutes 1994, sections 13.99, by adding a subdivision; 
and 518B.01, subdivisions 4, 5, 7, and by adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

H.F. No. 323: A bill for an act relating to housing; making the landlord the bill payer and 
customer of record on utility accounts in single-metered multiunit residential buildings; amending 
Minnesota Statutes 1994, section 504.185, subdivision 1, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 25, delete "In a" 

Page I, delete line 26 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

H.F. No. 32: A bill for an act relating to marriage; authorizing retired court administrators to 
solemnize marriages; amending Minnesota Statutes 1994, section 517 .04. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 11, after "administrator" insert "with the approval of the chief judge of the judicial 
district" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

S.F. No. 565: A bill for an act relating to the federal lien registration act; imposing duties on 
filing officers; providing for filing of notices and of certificates of discharge; designating an 
official index; providing for the transmission of certain information; amending Minnesota Statutes 
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I 994, sections 272.481; 272.482; 272.483; and 272.488, subdivisions I, 2, 3, 4, and by adding 
subdivisions. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 11, delete "file" and insert "present" and delete "in the office of' and insert "for 
filing to" - -

Page 2, line 13, after the period, insert "The county recorder shall file the certificate of 
discharge in the real property records of the county." 

Page 2, line 33, strike the comma and insert a semicolon 

Page 3, line 2, delete "who" and insert "; the county recorder" 

Page 3, line 7, reinstate the stricken period and delete the semicolon 

Page 3, line 8, delete "(3) each" and insert "Each" 

Page 3, line 11, delete the semicolon and insert a period 

Page 3, line 12, delete "(4) for" and insert "For" 

Page 4, line 36, strike everything after "system" 

Page 5, line I, strike everything before the period 

Page 5, line 25, delete "date of filing is the date" and insert "filing officer must file the notices 
the day" 

Page 5, line 26, delete "the notices" and insert "they" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 957 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 

H.F. No. 
957 

S.F. No. 
777 

H.F. No. S.F. No. H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

SECOND READING OF SENA TE BILLS 

S.F. Nos. 973, 864 and 565 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1371, 323, 32 and 957 were read the second time. 
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MOTIONS AND RESOLUTIONS 

Mr. Solon moved that the name of Mr. Lessard be added as a co-author to S.F. No. 1444. The 
motion prevailed. 

Ms. Johnson, J.B. moved that S.F. No. 1551 be withdrawn from the Committee on 
Environment and Natural Resources and re-referred to the Committee on Finance. The motion 
prevailed. 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
proceeded to the Consent Calendar. 

CONSENT CALENDAR 

S.F. No. 1118: A bill for an act relating to Minnesota Statutes; correcting erroneous, 
ambiguous, and omitted text and obsolete references; eliminating certain redundant, conflicting, 
and superseded provisions; making miscellaneous technical corrections to statutes and other laws; 
amending Minnesota Statutes 1994, sections 3A.01, subdivision 7; 3A.02, subdivision 1; 3A.ll, 
subdivision 4; 3C.10, subdivision 3; 9.071; 1 lA.18, subdivision 10; 13.99, subdivision 92c; 
15.061; 15.56, subdivision 5; 17.1015; 29.021; 31.495, subdivisions 1 and 5; 32.01, subdivision 6; 
60B.02; 72A.20, subdivision 29; 72C.03; 72C.04, subdivision 4; 82.34, subdivision 6; 84.025, 
subdivision 7; 84.0895, subdivision 2; 84.0911, subdivision 2; 85.016; 90.251, subdivision 4; 
92.46, subdivision 1; 97A.115, subdivision 2; 103F.516, subdivision 2; 1030.2365; 116.03, 
subdivision 2; 116C.724, subdivision 2; 116C.98, subdivision 3; 116J.035, subdivision 1; 
116J.402; 116J.70, subdivision 2a; 124.916, subdivision 1; 126.25, subdivision 3; 134.341; 
136A.40; 144.3831, subdivision 1; 145A.07, subdivision 1; 147.01, subdivision 5; 154.161, 
subdivision 3; 162.09, subdivision 1; 192.261, subdivision 3; 192.501, subdivision 2; 193.36, 
subdivision 2; 201.15, subdivision 1; 270.69, subdivision 10; 271.21, subdivision 6; 275.066; 
290.01, subdivisions 3a and 19d; 290.05, subdivision 3; 294.03, subdivision 2; 297A.25, 
subdivision 21; 299F.72, subdivision 1; 299L.05; 299L.07, subdivision 2a; 308A.503, subdivision 
3; 317A.733, subdivisions 1 and 2; 340A.503, subdivision 1; 349.12, subdivision 25; 349.17, 
subdivision 6; 352.01, subdivision 2a; 354.07, subdivision 7; 360.305, subdivisions 1, 2, and 5; 
365.125, subdivision 2; 383A.90, subdivision 2; 383D.71, subdivision 2; 462C.12, subdivision 2; 
473.121, subdivision 11; 473.149, subdivision 4; 473.192, subdivision 4; 473.3993, subdivision 1; 
473.405, subdivisions 1 and 12; 473.598, subdivision 4; 473.599, subdivision 8; 473.811, 
subdivisions la and 5; 473.834, subdivision 2; 474A.061, subdivision 2a; 518.551, subdivision 5; 
518C.101; 524.2-210; 525.011, subdivision 1; 554.04, subdivision 2; 609.342, subdivision 1; 
609.561, subdivision 3; and 609.66, subdivision Id; Laws 1993, chapter 273, section I, as 
amended; Laws 1994, chapter 628, article 2, section 5; and Laws 1994, chapter 647, article 7, 
section 19, subdivision 4; repealing Minnesota Statutes 1994, sections 13.99, subdivision 71; 
103B.151, subdivision 3; 134.32, subdivision 2; 256B.0925; 297A.25, subdivision 50; 383B.614, 
subdivision 5; 469.110, subdivision 9; 469.170, subdivision 9; 611A.032; 624.01; and 624.03; 
Laws 1986, First Special Session chapter 1, article 9, section 18; First Special Session chapter 2, 
article 3, section 1; Laws 1987, chapter 254, section 8; Laws 1988, chapter 486, section 59; Laws 
1990, chapter 562, article 10, section 1; Laws 1993, chapter 146, article 5, section 15; Laws 1994, 
chapter 485, section 14; chapter 647, article 1, section 4; article 8, section 46, paragraph (b); article 
13, sections 3 and 14. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 

Berglin 
Bertram 
Betzold 
Chandler 

Chmielewski 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 

Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
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Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
Langseth 

Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
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Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 171: A bill for an act relating to state lands; requiring the sale of certain school trust 
lands bordering public waters in St. Louis county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flyon 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson. J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 1023: A bill for an act relating to public lands; notice requirements for sales of 
tax-forfeited lands; leasing of tax-forfeited lands; roads used by counties on tax-forfeited lands; 
amending Minnesota Statutes 1994, sections 282.02; and 282.04, subdivision I, and by adding a 
subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flyon 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
NeuviJle 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 1280: A bill for an act relating to state lands; authorizing public sale of certain 
tax-forfeited land that borders public water in Meeker county. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

[35THDAY 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Sttunpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 1255: A bill for an act relating to corrections; authorizing use of force in defense of 
assault in correctional facilities under the control of or licensed by the commissioner; amending 
Minnesota Statutes 1994, section 243.52. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Sttunpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 349: A bill for an act relating to state government; classifying certain data of the 
economic security department; modifying plain language requirements; amending Minnesota 
Statutes 1994, section 268.0124. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Betzold Finn 
Beckman Chandler Flynn 
Belanger Chmielewski Frederickson 
Berg Cohen Hanson 
Berglin Day Hottinger 
Bertram Dille Janezich 

Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 

Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
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Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 

THURSDAY, APRil.. 6, 1995 

Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 

So the bill passed and its title was agreed to. 

SUSPENSION OF RULES 

1573 

Stwnpf 
Terwilliger 
Vickerman 
Wiener 

Mr. Moe, R.D. moved that the rules of the Senate be so far suspended as to waive the lie-over 
requirement on the remainder of the Consent Calendar. The motion prevailed. 

H.F. No. 564: A bill for an act relating to notaries; providing licensed peace officers with the 
powers of a notary public for administering oaths upon information submitted to establish 
probable cause; amending Minnesota Statutes 1994, section 358.15. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

H.F. No. 567: A bill for an act relating to data practices; providing for disclosure of certain 
hospital and health care provider tax data to the commissioner of human services and the United 
States Department of Health and Human Services; amending Minnesota Statutes 1994, section 
270B. ! 4, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 3, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson.DJ. 
Johnson. J.B. 
Johnston 
Kelly 

K.iscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 

Limmer 
Metzen 
Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 

Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
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Solon 
Spear 

Stevens 
Stumpf 

JOURNAL OF THE SENA TE 

Terwilliger Vickerman 

Messrs. Marty, Merriam and Riveness voted in the negative. 

So the bill passed and its title was agreed to. 

[35THDAY 

Wiener 

S,F, No. 1520: A bill for an act relating to the environment; extending the notification 
requirements for landfarming contaminated soil; amending Minnesota Statutes 1994, section 
116.07, subdivision 11. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betrold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson. D.J. 
Johnson. J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Snonpf 
Terwilliger 
Vickerman 
Wiener 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
·proceeded to the Order of Business of Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENA TE BILLS 

The following bills were read the first time and referred to the committees indicated. 

Messrs. Belanger and Lessard introduced--

S.F. No. 1640: A bill for an act relating to taxation; exempting used watercraft from the sales 
and use tax; amending Minnesota Statutes 1994, section 297A.25, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Johnson, D.J. introduced--

S.F. No. 1641: A bill for an act relating to taxation; property taxes; providing for an aid 
reduction to offset the transfer of certain Hennepin county court employees to the state. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Novak introduced--

S.F. No. 1642: A bill for an act relating to utilities; exempting large electric power generating 
plant from certificate of need proceeding when selected by the public utilities commission from a 
bidding process to select resources to meet the utility's projected energy demand; amending 
Minnesota Statutes 1994, section 216B.2422, subdivision 5. 
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Referred to the Committee on Jobs, Energy and Community Development 

Mr. Chandler introduced--
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S.F. No. 1643: A bill for an act relating to education; establishing the project extend pilot 
program; appropriating money. 

Referred to the Committee on Education. 

Messrs. Marty and Hottinger introduced--

S.F. No. 1644: A bill for an act relating to taxation; eliminating the sales tax exemption for 
special tooling and the reduced sales tax rate for replacement capital equipment; using the 
proceeds to increase education funding; amending Minnesota Statutes 1994, sections 124A.22, 
subdivision 2; 297A.0l, subdivision 16; 297A.02, subdivision 2; and 297A.15, subdivision 5; 
repealing Minnesota Statutes 1994, sections 297 A.02, subdivision 5; and 297 A.25, subdivision 53. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Ranum introduced--

S.F. No. 1645: A bill for an act relating to public safety; establishing a demonstration project 
for crime prevention. 

Referred to the Committee on Crime Prevention. 

Mr. Finn introduced--

S.F. No. 1646: A bill for an act relating to public safety; regulating the safe filling of propane 
gas containers; providing direct safe handling requirements; repealing the owner-only restrictions 
on filling or refilling propane gas containers; providing penalties; providing remedies; proposing 
coding for new law in Minnesota Statutes, chapter 299F; repealing Minnesota Statutes 1994, 
section 299F.40. 

Referred to the Committee on Jobs, Energy and Community Development 

Mr. Solon introduced--

S.F. No. 1647: A bill for an act relating to insurance; long-term care; permitting the sale of 
policies with longer waiting periods with disclosure to the purchaser; amending Minnesota 
Statutes 1994, sections 62A.48, subdivision l; and 62A.50, subdivision 3. 

Referred to the Committee on Commerce and Consumer Protection. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1570 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1570: A bill for an act relating to taxes; freezing property tax values, levies, and rates 
for taxes payable in 1996; limiting increases in property tax values, levies, and rates for taxes 
payable in 1997; appropriating money; repealing Minnesota Statutes 1994, sections 124.01; 
124.05; 124.06; 124.07; 124.76; 124.82; 124.829; 124.83; 124.84; 124.85; 124.86; 124.90; 124.91; 
124.912; 124.914; 124.916; 124.918; 124.95; 124.961; 124.962; 124.97; 124A.02, subdivisions 
16, 23, and 24; 124A.03, subdivisions lb, le, Id, le, If, lg, th, and Ii; 124A.03!1; 124A.032; 
124A.04; 124A.22, subdivisions I, 2, 3, 4, 4a, 4b, 6, 6a, 8, and 9; 124A.23; 124A.24; 124A.26, 
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subdivisions 1, 2, and 3; 124A.27; 124A.28; 124A.29, subdivision 2; 273.13; 273.1398; 473F.001; 
473F.0l; 473F.02; 473F.03; 473F.05; 473F.06; 473F.07; 473F.08; 473F.09; 473F.10; 473F.11; 
473F.13; 477A.0ll; 477A.012; 477A.0121; 477A.0122; 477A.013; 477A.0132; 477A.014; 
477A.015; 477A.016; 477A.017; 477A.03; 477A.11; 477A.12; 477A.13; 477A.14; and 477A.15; 
Laws 1991, chapter 265, article 7, section 35. 

Mr. Johnson, D.J. moved to amend S.F. No. 1570 as follows: 

Page 5, line 8, delete "27" and insert "30" and delete "issue" and insert "sell" 

Page 13, line 3, before "Notwithstanding" insert "(a) Except as provided in paragraph (b) or 
{£1" 

Page 13, line 5, delete "27" and insert "30" 

Page 13, line 6, delete ", unless the" and insert a period 

Page 13, line 7, before the first "referendum" insert: 

"(b) If a" 

Page 13, after line 19, insert: 

"(c) If the levy required under the referendum would not result in an increase for taxes payable 
in 1996 in the total levy for all purposes imposed by the school district over the total levy imposed 
by the district for taxes payable in 1995." 

Page 16, line 25, after "jf' insert "~ 

ill" 
Page 16, line 26, after "purchaser" insert "or underwriter" 

Page 16, line 27, after "date" insert"; 

(2) the issuing municipality is a party to contract or letter of understanding entered into before 
March 30, 1995, with the federal government that requires the municipality to pay for a project, 
and the project will be funded with the proceeds of the bonds; or 

3 the roceeds of the bonds will be used to fund a ro · ect or ac uisition with res ect to which 
the municipality has entered into a contract with a bui der or supplier before March 30" 

Page 21, line 30, after "purpose," insert "or exceeds any payable 1997 levy required as a 
condition for the issuance of general obligations" 

Page 25, line 6, delete "273.1398;" 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Oliver moved to amend S.F. No. 1570 as follows: 

Page 25, line 5, delete the second comma and insert"; 273.135; 273.136; 273.1391;" 

Amend the title as follows: 

Page l, line 15, after "273.13;" insert "273.135; 273.136; 273.1391;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Beckman 
Belanger 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Meniam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

The motion prevailed. So the amendment was adopted. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
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Riveness 
Robenson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Mr. Merriam moved to amend the Johnson, D.J. amendment to S.F. No. 1570, adopted by the 
Senate April 6, 1995, as follows: 

Page 1, delete line 9 and insert: 

"(b) A referendum may authorize such a levy if the" 

Page 1, line 11, after "~" insert "A referendum may authorize such a levy" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Stevens moved to amend S.F. No. 1570 as follows: 

Page 24, after line 19, insert: 

"Sec. 73. [UNFUNDED MANDATE PROHIBITION.] 

Subdivision 1. [DEFINITION.] As used in this section, "state mandates" has the meaning given 
in Mmnesota Statutes, section 3.881. 

Subd. 2. [FUNDING OF THE COST OF MANDATES.] If the fiscal note prepared by the 
commissioner of finance under Minnesota Statutes, section 3.982, indicates that a new or 
ex anded mandate on a oht1cal subdivision m a bill introduced in the le islature will im ose a 
statewide cost on counties m excess of 0,000 or a statewide cost on c11Ies or towns I s in 
excess of 250,000, t e politica subd1V1s1ons are not regurred to implement the mandate un ess 
the legislature, by appropnat10n enacted before the mandate 1s required to be implemented, 
provides reimbursement to the poht1cal subd1v1sions for the costs incurred." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Marty moved to amend S.F. No. 1570 as follows: 

Page 13, delete lines 3 to 19 and insert: 

"Notwithstandin an other rovision of this act, a lev authorized at a referendum conducted 
under Minnesota Statutes, section 124A.0 , subdivis10n 2 or 2b, or 124B.03, subdivision 2, that is 
conducted before July 1, 1995, may be imposed in excess of any limits on levies imposed under 
this act." ~-

Page 1 6, line 25, after "if' insert ": (1 ) " 

Page 16, line 27, after "date" insert "; or (2 issuance of the obli ations has been a roved 
under a referendum conducted in the mumcipahty efore July 1, 1995" 

Mr. Neu ville moved to amend the Marty amendment to S.F. No. 1570 as follows: 

Page 1, lines 6 and 11, delete "July" and insert "October" 
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The motion prevailed. So the amendment to the amendment was adopted. 

The question was taken on the adoption of the Marty amendment, as amended. The motion did 
not prevail. So the amendment was not adopted. 

Mr. Sams moved to amend S.F. No. 1570 as follows: 

Page 17, after line 17, insert: 

"Sec. 65. [LOCAL MATCH REQUIREMENTS.] 

If a cial match 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 1570 was read the third time, as amended, and placed on its final passage. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 38 and nays 29, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Krentz 

Kroening 
Langseth 
Lessard 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Those who voted in the negative were: 
Belanger 
Berg 
Day 
Dille 
Frederickson 
Johnson, D.E. 

Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Laidig 
Larson 
Lesewski 
Limmer 
Marty 
Merriam 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robertson 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Sams 
Samuelson 
Solon 
Stumpf 
Vickerman 
Wiener 

Runbeck 
Scheevel 
Spear 
Stevens 
Terwilliger 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Orders of Business of Reports of Committees, Second Reading of Senate Bills and 
Second Reading of House Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted. The motion 
prevailed. 
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Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

H.F. No. 624: A bill for an act relating to public employees; providing a leave of absence for 
public employees who are candidates for elective office; proposing coding for new law in 
Minnesota Statutes, chapter 179 A. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 8, delete "Any" and insert "~" 

Page I, line 9, delete "shall" and insert "must," 

Page I, lines 11, 14, and 16, delete "any" and insert "an" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

H.F. No. 1399: A bill for an act relating to crime; imposing penalties for assaulting a police 
horse while it is being used for law enforcement purposes; proposing coding for new law in 
Minnesota Statutes, chapter 609. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 609.596, is amended to read: 

609.596 [KILLING OR HARMING A POLICE DOG OR POLICE HORSE.] 

Subdivision I. [FELONY.] Whoever intentionally and without justification causes the death of 
a police dog when !he deg is inYolYed in law enfereement in,•estigation or apprehension, or the 
dog is in the eustody ef or under the eontrel of a peaee offieer, as defiaed in seetion 1126.84, 
subdivisioa l, paragraph (e) or police horse, is guilty of a felony and may be sentenced to 
imprisonment for not more than two years or to payment of a fine of not more than $4,000. 

Subd. 2. [GROSS MISDEMEANOR.] Whoever intentionally and without justification causes 
substantial or great bodily harm to a police dog when the dog is in•,•oh<ed ia law eafereemeat 
investigatioa or appreheasion, or !he dog is in the eustody of or uader the eoatrel of a peaee 
offi£er or police horse, is guilty of a gross misdemeanor. 

Subd. 3. [HARM TO OTHERS.] Whoever assaults or intentionally harms a police horse while 
the norseTs being used by a law enforcement agency, arid harm results to a peace officer or any 
other person, is guilty of a crime and may be prosecuted under sections 609.221 to 609.224. Thi, 
assault of the police horse under this subdivision shall constitute an assault on the injured person. 

Subd. 4. [DEF1NITION.] As used in this section, "police horse" or "police dog" means a horse 
or dog that has been~ trained for crowd control or other law enforcement purposes and is used to 
assist peace officers in the performance of their duties. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective on August I, 1995, and applies to crimes committed on or after that date." 

Delete the title and insert: 

"A bill for an act relating to crime; expanding the crime of killing or harming a police dog to 
include police horses; providing for situations in which persons are injured; amending Minnesota 
Statutes 1994, section 609.596." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 
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Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 949: A bill for an act relating to insurance; private passenger vehicle insurance; 
providing for a premium reduction for vehicles having antitheft alarms or devices; defining terms; 
proposing coding for new law in Minnesota Statutes, chapter 65B. 

Reports the same back with the reconunendation that the bill be amended as follows: 

Page I, line 10, delete "DEFINITIONS" and insert "DEFINITION" 

Page I, line 12, after "manufacturer" insert "of a vehicle as original equipment" 

Page 1, line 13, after "manufacturer" insert "of the vehicle" and after "dealer" insert "of that 
manufacturer" 

Page I, line 21, after "on" insert "the comprehensive coverage on" 

Page 2, after line 2, insert: 

"Sec. 2. [EFFECTIVE DATE; APPLICABILITY.] 

Section I is effective January I, 1996, and applies to policies issued, delivered, or renewed on 
or after that date." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 68: A bill for an act relating to insurance; requiring insurers to offer alternative 
methods for the payment of group life policy proceeds; amending Minnesota Statutes 1994, 
section 61A.09, subdivision I. 

Reports the same back with the reconunendation that the bill be amended as follows: 

Page 2, line 6, delete "of the" and insert "that" 

Page 2, line 7, after "of' insert "group life" and delete "that will" and insert "must" 

Page 2, line 8, after "distributio11" insert ", at their request" and after "methods" insert "which 
must be offered at the request of the beneficiaries" 

Page 3, line 8, delete "August I, 1995" and insert "January I, 1996" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
re-referred 

S.F. No. 1390: A bill for an act relating to commerce; specifying kinds of wood for certain 
exterior construction applications; amending Minnesota Statutes I 994, section I 6B.61, subdivision 
3. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 16B.61, subdivision 3, is amended to read: 

Subd. 3. [SPECIAL REQUIREMENTS.] (a) [SPACE FOR COMMUTER VANS.] The code 
must require that any parking ramp or other parking facility constructed in accordance with the 
code include an appropriate number of spaces suitable for the parking of motor vehicles having a 
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capacity of seven to 16 persons and which are principally used to provide prearranged commuter 
transportation of employees to or from their place of employment or to or from a transit stop 
authorized by a local transit authority. 

(b) [SMOKE DETECTION DEVICES.] The code must require that all dwellings, lodging 
houses, apartment houses, and hotels as defined in section 299F.362 comply with the provisions of 
section 299F.362. 

(c) [DOORS IN NURSING HOMES AND HOSPITALS.] The state building code may not 
require that each door entering a sleeping or patient's room from a corridor in a nursing home or 
hospital with an approved complete standard automatic fire extinguishing system be constructed or 
maintained as self-closing or automatically closing. 

(d) [CHILD CARE FACILITIES IN CHURCHES; GROUND LEVEL EXIT.] A licensed day 
care center serving fewer than 30 preschool age persons and which is located in a below ground 
space in a church building is exempt from the state building code requirement for a ground level 
exit when the center has more than two stairways to the ground level and its exit. 

(e) [CHILD CARE FACILITIES IN CHURCHES; VERTICAL ACCESS.] Until August 1, 
1996, an organization providing child care in an existing church building which is exempt from 
taxation under section 272.02, subdivision I, clause (5), shall have five years from the date of 
initial licensure under chapter 245A to provide interior vertical access, such as an elevator, to 
persons with disabilities as required by the state building code. To obtain the extension, the 
organization providing child care must secure a $2,500 performance bond with the commissioner 
of human services to ensure that interior vertical access is achieved by the agreed upon date. 

(f) [FAMILY AND GROUP FAMILY DAY CARE.] Until the legislature enacts legislation 
specifying appropriate standards, the definition of Group R-3 occupancies in the state building 
code applies to family and group farruly day care homes licensed by the department of human 
services under Minnesota Rules, chapter 9502. 

(g) [MINED UNDERGROUND SPACE.] Nothing in the state building codes shall prevent 
cities from adopting rules governing the excavation, construction, reconstruction, alteration, and 
repair of mined underground space pursuant to sections 469.135 to 469.141, or of associated 
facilities in the space once the space has been created, provided the intent of the building code to 
establish reasonable safeguards for health, safety, welfare, comfort, and security is maintained. 

(h) [ENCLOSED STAIRWAYS.] No provision of the code or any appendix chapter of the 
code may require stairways of existing multiple dwelling buildings of two stories or Jess to be 
enclosed. 

(i) [DOUBLE CYLINDER DEAD BOLT LOCKS.] No provision of the code or appendix 
chapter of the code may prohibit double cylinder dead bolt locks in existing single-farruly homes, 
townhouses, and first floor duplexes used exclusively as a residential dwelling. Any 
recommendation or promotion of double cylinder dead bolt locks must include a warning about 
their potential fire danger and procedures to minimize the danger. 

U) [RELOCATED RESIDENTIAL BUILDINGS.] A residential building relocated within or 
into a political subdivision of the state need not comply with the state energy code or section 
326.371 provided that, where available, an energy audit is conducted on the relocated building. 

(k) [AUTOMATIC GARAGE DOOR OPENING SYSTEMS.] The code must require all 
residential buildings as defined in section 325F.82 to comply with the provisions of sections 
325F.82 and 325F.83. 

(I) [EXIT SIGN ILLUMINATION.] For a new building on which construction is begun on or 
after October I, 1993, or an existing building on which remodeling affecting 50 percent or more of 
the enclosed space is begun on or after October I, 1993, the code must prohibit the use of 
internally illuminated exit signs whose electrical consumption during nonemergency operation 
exceeds 20 watts of resistive power. All other requirements in the code for exit signs must be 
complied with. 

(m) [RESIDENTIAL WORK.] By January I, 1996, the commissioner of administration shall 
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develop building code provisions in accordance with the directives and provisions developed 
under section 144.874, subdivision 1 la. 

{!tl [EXTERIOR DECKS, PATIOS, AND BALCONIES.] The code must permit the decking 
surfac · os, and es to be f 1 
h ood 

tura 
re enrutes, in ec1es 
a ducts used to 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective March 20, 1995." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

H.F. No. 778: A bill for an act relating to human services; modifying certain asset and income 
requirements for medical assistance; modifying the verification requirements for Minnesota 
supplemental aid; amending Minnesota Statutes 1994, sections 256B .056, by adding subdivisions; 
and 256D.405, by adding a subdivision; repealing Minnesota Statutes 1994, section 256D.425, 
subdivision 3. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, after line 16, insert: 

"Sec. 6. [WANER REQUEST.) 

The commissioner of human services shall seek federal a roval for the im lementation of 
section . 

Page 2, line 17, delete "6" and insert "7" 

Page 2, line 20, delete "7" and insert "8" 

Page 2, delete line 21 and insert: 

"Section 3 is effective upon receipt of federal approval pursuant to section 6." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Vickerman from the Committee on Metropolitan and Local Government, to which 
was referred 

H.F. No. 1065: A bill for an act relating to St. Louis county; modifying certain accounting and 
expenditure requirements for road and bridge fund tax money derived from unorganized 
townships; proposing coding for new law in Minnesota Statutes, chapter 383C. 

Reports the same back with the recommendation that the bill do pass and be placed on the 
Consent Calendar. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 1246: A bill for an act relating to state government; abolishing periodic reports. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE I 

REPORTS ABOLISHED 

Section 1. [REPORTS ABOLISHED; EXCEPTIONS.] 

1583 

Each re uirement in law for a eriodic re ort from a state a enc to the le islature listed in 
"R ursuant to Laws 1994, cha ter 559, 
section 4, 1s abolis ed, exce t for t e re orts re uired Minnesota Statutes, sections 1.31, 
section 5, sub IV1sion ; 2.91, su divisions 2 and ; 3.17; 3.3 , subdiv1S1on 2; 3. 5, su 1visions 
2 and 5; 3.754; 3.85, subdivision 11; 3.855, subdivision 2; 3.873, subd1V1sion 6; 3.885, 
subdivisions 6 and 7; 3.9227, subd1V1sions 2 and 3; 3.97, subdivis10n 12; 3.971, subdiv1S1ons I and 
3; 3.972, subdivision 3; 3.973; 3.974; 3.975; 3C.03, subd1V1sion 4; 3C.12, subdivision 2; 4.071, 
subdivision 2; 4.47; 4A.06; 5.08, subdivisions I and 2; 6.72, subd1v1sion I; 6.74; 6.75; 8.15, 
subdiv1S1ons 3 and 4; 10.47; 10.48; I0A.02, subdivis10ns I, 2, and 8; IOA.07, subd1v1sions I and 
2; IIA.04; IIA.041; IIA.07, subdivision 4; 12.221, subdiv1S1on I; 13.32, subdiv1S1on 6; 14.18, 
subdiv1S1on 2; 14.46, subd1V1sion 4; 15.0597, subdivision 7; 15.065; 15.50, subd1v1S1on 2, 

ara ra h ; 15.91, subdiv1S1on 2; ISA.081, subdivisions I, 7, and 7b; ISA.082, subd1v1S1on 3; 
16A. , sub 1V1s10n ; 16A. 5, sub 1v1s10n 2; I A.JO, subdivisions I and 2; 16A.1 2, 
subdivisions I and 3; 16A.103, subdivisions I, 2, and 3; 16A.105; 16A.l l, subdivis10n I; 
16A.122, subdivis10n 4; 16A.124, subdivision 7; 16A.127, subdivis10n 2; 16A.1285, subdivisions 
3 and 4; 16A.285; 16A.50; 16A.501; 16A.641, subdiv1S1on 2; 16A.671, subdivision 2; 16A.69, 
subdivision 2; 16B.103, subdivision 2; 16B.17, subdivisions 4 and 5; 16B.24, subdivision 3; 
16B.335, subdivisions I and 5; l 6B.36, subdivision 2; 16D.03, subdivision 3; 17 .10; 18.62, article 
IX; 18B.045, subd1v1sion I; 32.73, subdivision 7; 37.07; 41.53, subd1v1S1on 3; 41B.18, subdivision 
6; 41C.08, subd1vis1on 5; 42.04, subd1v1S1on 2; 43A.04, subd1V1sion 7; 43A.05, subdivision 3; 
43A.18, subdivision 6; 43A.31, subd1v1sion 2; 43A.39, subdivision 2; 60B.09, subdivisions I and 
2; . , sub 1v1s10ns la, 4, an 9; 62J. 5, subdivis10n I; 6 J. 7, subdiv1S1on 3; .41; 79.251, 
subdivision I; 84. ; 84. 3; 84. 5, subdivis10n 3; 8 . 8, subd1v1S1on 2; .019, su divis10n 2; 
85A.02, subdivisions Sa and Sc; 86.72, subdiv1S1on 3; 88.81; 89.013; 92.27; 94.165; 94.349, 
subd1v1S1on 5; 97 A.055, subdiv1S1ons 3 and 4; 97 A.065, subdiv1S1on 3; 97 A.345; I 03B.255, 
subdivision 9; 103F.161, subdivision 2; 103F.751; 103G.2373; 103G.51 l, subdivision 9; 1031.331, 
subdivision 5; 115.42; l 15A.07, subdivisions 2 and 3; l lSA.14, subdivision 4; I !SA.IS, 
subdivision 5; l lSA.165; l lSA.29, subdivision 3; l lSA.551, subdiv1S1ons 4 and 5; llSA.557, 
subdivision 4; I ISA.965, subdivision 7; I ISA.981, subdivision 3; 11 SB.20, subdivisions 5 and 6; 
l lSB.412, subdivision 10; 115D.10; IISE.08; 116.10; 116.62, subdivision 7; 116.98, subd1v1sion 
3; 116C.04, subdiv1S1on 2; l 16C.06, subdivision 3; I 16C.712, subd1v1S1ons I and 5; l 16C.731, 
subdivision 4; II 6F.06, subd1V1sion 4; l 16J.555, subdivision 2; I I 6J.58, subdivision I, clauses 
(15) and (19 ; 116J.693, subdivision 8; 1 l 6J.986, subd1v1sion 2; l 16J.990, subdiv1S1on 6; 
11 M.17, subdivis10n4; 11 N.04, su 1visionS; 1160.071, subdivision 1; 11 .122, subdivision 
2; 1160.15; 116P.05, subdivision 2; 116P.07; 116P.08, subdiv1S1ons 3, 4, and 6; 116P.09, 
subdivis10n 7; l 16R.02, subdivision 3; 121.11, subdivision 7c; 121.14; 121.207, subd1v1sion 3; 
124.2131, subd1v1sion I; 124.431, subdiv1s10n 7; 124A.30; 124C.03, subd1v1sion 6; 125.05, 
subdivis10n 7; 126B.02, subdivision 2; 128C.02, subdivision 6; 128C.12, subdivision 3; 129D.02, 
subdivision 5; 135A.06, subdivision I; 135A.09; 135A.20, article IV, ara ra h A); 136.142, 
sub iv1s10n I; 13 .41, subdivis10n 8; 136A. 7; 136 .17 2; 136E. 4, sub 1v1s10n 3; 137.02, 
subdivision 3a; 137.0245, subdivision 4; 144.07; 144.392; 144.701, subdivis10n 4; 144.874, 
subd1V1s10n 12; 144.878, subdivision 5; 144A.071, subdivisions 4 and 5; 144A.073, subdivision 3; 
144A.31, subdivision 5; 145A.15, subdivis10n 4; 152.151; 169.435, subdivision 2; 169.685, 
subdivision 7; 174.02, subdivision 6; 175.171; 176.129, subdivis10n 12; 176.136, subdivision 3; 
192.52; 209.10, subdiv1S1on 3; 214.10, subd1v1S1on 8; 216C.02, subd1v1S1on I; 236A.0l, article III, 
ara ra h a)(]0); 240.18, subdiv1s10n 2; 240A.03, subd1v1S1on 15; 241.01, subdivision 5; 241.67, 

subd1V1sion ; 244.09, subdivis10ns 6, 11, and 14; 45.494, sub 1vision I; 45.98, subdivision 3; 
246.12; 252.46, subdivision 3; 256.014, subd1v1sion 3; 256B.0625, subdivision 19b; 256B.0913, 
subdivision 14; 256B.09!5, subdivision 3; 256B.49, subdivision 4; 256B.501, subdivision 3c; 
256F.13, subdivision 3; 2561.05, subdivision 7b; 257.0725; 268.36; 268.367; 268.37, subdivision 
5; 268.38, subdivision 11; 268.65, subd1v1s10n I; 268.916; 270.06, parag~hs (10) and (12); 
270.063; 270.067, subd1V1sions 2 and 4; 270.0682, subd1v1S1on I; 290.171, articfo VI, paragraph 4. 
(a); 290.431; 298.22, subdivision 2; 299A.32, subdivision 3; 299A.35, subdivision 3; 299C.18; 
300.63; 352.91, subd1v1S1on 4; 353A.05, subdlVlsion I; 353B.14; 356.20, subdivision 3;T5o.IB; 
subdivisions 3 and 6; 356.218, subdiv1S1on I; 356.219, subdiv1S1on 4; 356.23, subd1v1sion 2; 
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356.24, subdivision 2; 356.88; 401.065, subdivision 4; 402.04, subdivision 3; 422A.06, 
subdivision 8; 423B.15, subctiv1s1on 5; 446A.04, subdivision 5; 446A.09; 462A.22, subdivision 9; 
465.796, subdivision 2; 473.155, subdivision 4; 473.616, subdivision 4; 473.621, subd1v1s1on la; 
473.661, subdiv1S1on 4; 473.846; 473.848, subd1v1s1on 4; 490.124, subdivision 11; 609.5315, 
subdivision 6; 611.215, subdivision 2; 611.216, subdivision !; 626.553, subdiv1sio · 6.5531, 
subctivision 2; 626.843, sub subdivision 3; and 6 5 

enrn, the r e 
t=~a e 
L~ d 

sena s, the 
poss 

ARTICLE2 

REPEALED RULES 

Section 1. [REPEALER; DEPARTMENT OF AGRICULTURE.] 

Minnesota Rules, parts 1540.0010, sub&arts 12, 18, 21, 22, and 24; 1540.0060; 1540.0070; 
1540.0080; 1540.0100; 1540.0110; 1540. 120; 1540.0130; 1540.0140; 1540.0150; 1540.0160; 
1540.0170; 1540.0180; 1540.0190; 1540.0200; 1540.0210; 1540.0220; 1540.0230; 1540.0240; 
1540.0260; 1540.0320; 1540.0330; 1540.0340; 1540.0350; 1540.0370; 1540.0380; 1540.0390; 
1540.0400; 1540.0410; 1540.0420; 1540.0440; 1540.0450; 1540.0460; 1540.0490; 1540.0500; 
1540.0510; 1540.0520; 1540.0770; 1540.0780; 1540.0800; 1540.0810; 1540.0830; 1540.0880; 
1540.0890; 1540.0900; 1540.0910; 1540.0920; 1540.0930; 1540.0940; 1540.0950; 1540.0960; 
1540.0970; 1540.0980; 1540.0990; 1540.1000; 1540.1005; 1540.1010; 1540.1020; 1540.1030; 
1540.1040; 1540.1050; 1540.1060; 1540.1070; 1540.1080; 1540.1090; 1540.1100; 1540.1110; 
1540.1120; 1540.1130; 1540.1140; 1540.1150; 1540.1160; 1540.1170; 1540.1180; 1540.1190; 
1540.1200; 1540.1210; 1540.1220; 1540.1230; 1540.1240; 1540.1250; 1540.1255; 1540.1260; 
1540.1280; 1540.1290; 1540.1300; 1540.1310; 1540.1320; 1540.1330; 1540.1340; 1540.1350; 
1540.1360; 1540.1380; 1540.1400; 1540.1410; 1540.1420; 1540.1430; 1540.1440; 1540.1450; 
1540.1460; 1540.1470; 1540.1490; 1540.1500; 1540.1510; 1540.1520; 1540.1530; 1540.1540; 
1540.1550; 1540.1560; 1549.1570; 1540.1580; 1540.1590; 1540.1600; 1540.1610; 1540.1620; 
1540.1630; 1540.1640; 1540.1650; 1540.1660; 1540.1670; 1540.1680; 1540.1690; 1540.1700; 
1540.1710; 1540.1720; 1540.1730; 1540.1740; 1540.1750; 1540.1760; 1540.1770; 1540.1780; 
1540.1790; 1540.1800; 1540.1810; 1540.1820; 1540.1830; 1540.1840; 1540.1850; 1540.1860; 
1540.1870; 1540.1880; 1540.1890; 1540.1900; 1540.1905; 1540.1910; 1540.1920; 1540.1930; 
1540.1940; 1540.1950; 1540.1960; 1540.1970; 1540.1980; 1540.1990; 1540.2000; 1540.2010; 
1540.2015; 1540.2020; 1540.2090; 1540.2100; 1540.2110; 1540.2120; 1540.2180; 1540.2190; 
1540.2200; 1540.2210; 1540.2220; 1540.2230; 1540.2240; 1540.2250; 1540.2260; 1540.2270; 
1540.2280; 1540.2290; 1540.2300; 1540.2310; 1540.2320; 1540.2325; 1540.2330; 1540.2340; 
1540.2350; 1540.2360; 1540.2370; 1540.2380; 1540.2390; 1540.2400; 1540.2410; 1540.2420; 
1540.2430; 1540.2440; 1540.2450; 1540.2490; 1540.2500; 1540.2510; 1540.2530; 1540.2540; 
1540.2550; 1540.2560; 1540.2570; 1540.2580; 1540.2590; 1540.2610; 1540.2630; 1540.2640; 
1540.2650; 1540.2660; 1540.2720; 1540.2730; 1540.2740; 1540.2760; 1540.2770; 1540.2780; 
1540.2790; 1540.2800; 1540.2810; 1540.2820; 1540.2830; 1540.2840; 1540.3420; 1540.3430; 
1540.3440; 1540.3450; 1540.3460; 1540.3470; 1540.3560; 1540.3600; 1540.3610; 1540.3620; 
1540.3630; 1540.3700; 1540.3780; 1540.3960; 1540.3970; 1540.3980; 1540.3990; 1540.4000; 
1540.4010; 1540.4020; 1540.4030; 1540.4040; 1540.4080; 1540.4190; 1540.4200; 1540.4210; 
I 540.4220; 1540.4320; 1540.4330; and 1540.4340, are repealed. 

Sec. 2. [REPEALER; DEPARTMENT OF COMMERCE.] 

Minnesota Rules, parts 2642.0120, subpart !; 2650.0100; 2650.0200; 2650.0300; 2650.0400; 
2650.0500; 2650.0600; 2650.1100; 2650.1200; 2650. 1300; 2650.1400; 2650.1500; 2650.1600; 
2650.1700; 2650.1800; 2650.1900; 2650.2000; 2650.2100; 2650.3100; 2650.3200; 2650.3300; 
2650.3400; 2650.3500; 2650.3600; 2650.3700; 2650.3800; 2650.3900; 2650.4000; 2650.4100; 
2655.1000; 2660.0070; and 2770.7400, are repealed. 

Sec. 3. [REPEALER; DEPARTMENT OF HEALTH.] 

Minnesota Rules, part 4610.2210, is repealed. 
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Sec. 4. [REPEALER; DEPARTMENT OF HUMAN SERVICES.] 

Minnesota Rules,®:arts 9540.0100; 9540.0200; 9540.0300; 9540.0400; 9540.0500; 9540.1000; 
9540.1100; 9540.12~ 9540.1300; 9540.1400; 9540.1500; 9540.2000; 9540.2100; 9540.2200; 
9540.2300; 9540.2400; 9540.2500; 9540.2600; and 9540.2700, are repealed. 

Sec. 5. [REPEALER; POLLUTION CONTROL AGENCY.] 

Minnesota Rules, parts 7002.041 O; 7002.0420; 7002.0430; 7002.0440; 7002.0450; 7002.0460; 
7002.0470; 7002.0480; 7002.0490; 7047.0010; 7047.0020; 7047.0030; 7047.0040; 7047.0050; 
7047.0060; 7047.0070; 7100.0300; 7100.0310; 7100.0320; 7100.0330; 7100.0335; 7100.0340; 
and 7100.0350, are repealed. 

Sec. 6. [REPEALER; DEPARTMENT OF PUBLIC SAFETY.] 

Minnesota Rules, parts 7510.6100; 7510.6200; 7510.6300; 7510.6350; 7510.6400; 7510.6500; 
7510.6600; 7510.6700; 7510.6800; 7510.6900; and 7510.6910, are repealed. 

Sec. 7. [REPEALER; DEPARTMENT OF PUBLIC SERVICE.] 

Minnesota Rules, parts 7600.0100; 7600.0200; 7600.0300; 7600.0400; 7600.0500; 7600.0600; 
7600.0700; 7600.0800; 7600.0900; 7600.1000; 7600.1100; 7600.1200; 7600.1300; 7600.1400; 
7600.1500; 7600.1600; 7600.1700; 7600.1800; 7600.1900; 7600.2000; 7600.2100; 7600.2200; 
7600.2300; 7600.2400; 7600.2500; 7600.2600; 7600.2700; 7600.2800; 7600.2900; 7600.3000; 
7600.3100; 7600.3200; 7600.3300; 7600.3400; 7600.3500; 7600.3600; 7600.3700; 7600.3800; 
7600.3900; 7600.4000; 7600.4100; 7600.4200; 7600.4300; 7600.4400; 7600.4500; 7600.4600; 
7600.4700; 7600.4800; 7600.4900; 7600.5000; 7600.5100; 7600.5200; 7600.5300; 7600.5400; 
7600.5500; 7600.5600; 7600.5700; 7600.5800; 7600.5900; 7600.6000; 7600.6100; 7600.6200; 
7600.6300; 7600.6400; 7600.6500; 7600.6600; 7600.6700; 7600.6800; 7600.6900; 7600.7000; 
7600.7100; 7600.7200; 7600.7210; 7600.7300; 7600.7400; 7600.7500; 7600.7600; 7600.7700; 
7600.7750; 7600.7800; 7600.7900; 7600.8100; 7600.8200; 7600.8300; 7600.8400; 7600.8500; 
7600.8600; 7600.8700; 7600.8800; 7600.8900; 7600.9000; 7600.9100; 7600.9200; 7600.9300; 
7600.9400; 7600.9500; 7600.9600; 7600.9700; 7600.9800; 7600.9900; 7625.0100; 7625.0110; 
7625.0120; 7625.0200; 7625.0210; 7625.0220; and 7625.0230, are repealed. 

Sec. 8. [REPEALER; DEPARTMENT OF REVENUE.] 

Minnesota Rules, parts 8120.1100, subpart 3; 8121.0500, subpart 2; 8130.9912; 8130.9913; 
8130.9916; 8130.9920; 8130.9930; 8130.9956; 8130.9958; 8130.9968; 8130.9972; 8130.9980; 
and 8130.9992, are repealed. 

ARTICLE3 

CONFORMING AMENDMENTS 

Section I. Minnesota Rules, part 1540.2140, is amended to read: 

1540.2140 DISPOSITION OF CONDEMNED MEAT OR PRODUCT AT OFFICIAL 
ESTABLISHMENTS HAVING NO TANKING FACILITIES. 

Any carcass or product condemned at an official establishment which has no facilities for 
tanking shall be denatured with crude carbolic acid, cresylic disinfectant, or other prescribed 
agent, or be destroyed by incineration under the supervision of a department employee. When 
such carcass or product is not incinerated it shall be slashed freely with a knife, before the 
denaturing agent is applied. 

Carcasses and products condemned on account of anthrax, and the Riatefia-1s idee!ified ie pal'ts 
154(:).1300 ta 154Q.13~Q, which are derived therefrom at establishments which are not equipped 
with tanking facilities shall be disposed of by complete incineration, or by thorough denaturing 
with a prescribed denaturant, and then disposed of in accordance with the requirements of the 
Board of Animal Health, who shall be notified immediately by the inspector in charge. 

Sec. 2. Minnesota Rules, part 7001.0140, subpart 2, is amended to read: 
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Subp. 2. Agency findings. The following findings by the agency constitute justification for the 
agency to refuse to issue a new or modified permit, to refuse permit reissuance, or to revoke a 
permit without reissuance: 

A. that with respect to the facility or activity to be permitted, the proposed permittee or 
permittees will not comply with all applicable state and federal pollution control statutes and rules 
administered by the agency, or conditions of the permit; 

B. that there exists at the facility to be permitted unresolved noncompliance with applicable 
state and federal pollution control statutes and rules administered by the agency, or conditions of 
the permit and that the permittee will not undertake a schedule of compliance to resolve the 
noncompliance; 

C. that the permittee has failed to disclose fully all facts relevant to the facility or activity to be 
permitted, or that the permittee has submitted false or misleading information to the agency or to 
the commissioner; 

D. that the permitted facility or activity endangers human health or the environment and that the 
danger cannot be removed by a modification of the conditions of the permit; 

E. that all applicable requirements of Minnesota Statutes, chapter 116D and the rules adopted 
under Minnesota Statutes, chapter 116D have not been fulfilled; 

F. that with respect to the facility or activity to be permitted, the proposed permittee has not 
complied with any requirement under parts 7002.0210 to 7002.0310, 1Q00.911Q te 1002,.9199, or 
chapter 7046 to pay fees; or 

G. that with respect to the facility or activity to be permitted, the proposed permittee has failed 
to pay a penalty owed under Minnesota Statutes, section 116.072. 

Sec. 3. Minnesota Rules, part 7001.0180, is amended to read: 

7001.0180 JUSTIFICATION TO COMMENCE REVOCATION WITHOUT REISSUANCE OF 
PERMIT. 

The following constitute justification for the commissioner to commence proceedings to revoke 
a permit without reissuance: 

A. existence at the permitted facility of unresolved noncompliance with applicable state and 
federal pollution statutes and rules or a condition of the permit, and refusal of the permittee to 
undertake a schedule of compliance to resolve the noncompliance; 

B. the permittee fails to disclose fully the facts relevant to issuance of the permit or submits 
false or misleading information to the agency or to the commissioner; 

C. the commissioner finds that the permitted facility or activity endangers human health or the 
environment and that the danger cannot be removed by a modification of the conditions of the 
permit; 

D. the permittee has failed to comply with any requirement under parts 7002.0210 to 
7002.0310, 1Q00.911Q 10 100;J..919Q, or chapter 7046 to pay fees; or 

E. the permittee has failed to pay a penalty owed under Minnesota Statutes, section 116.072. 

Sec. 4. Minnesota Rules, part 8130.3500, subpart 3, is amended to read: 

Subp. 3. Motor carrier direct pay certificate. A motor carrier direct pay certificate will be 
issued to qualified electing carriers by the commissioner of revenue and will be effective as of the 
date shown on the certificate. A fuesiraile of the aatherii3eli motor eaFrier Elireet P&3/ eeftifieate is 
FejlrodueeEI al part 8130.9958. 

Sec. 5. Minnesota Rules, part 8130.6500, subpart 5, is amended to read: 

Subp. 5. Sale of aircraft. When the dealer sells the aircraft, the selling price must be included 
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in gross sales. The fact that the aircraft commercial use permit has not expired or that the dealer 
has reported and paid use tax on the aircraft has no effect on the taxability of the sale. The dealer 
must return the aircraft commercial use permit (unless previously returned) when the dealer files 
the sales and use tax return for the month in which the sale was made. No credit or refund is given 
for the $20 fee originally paid. 

A :faesim.ile ef the aedtot=i~es airefaft eomn:1tu~eial use peRBit is t=epfodueed at pan: 813Q.999;&. 
ARTICLE4 

DEADLINE FOR AGENCY ACTION 

Section I. [15.99] [TIME DEADLINE FOR AGENCY ACTION.] 

s le charter ctt , cou wn, or schoo or 
regt any other polttical ision o the s . 

Subd. 2. INE FOR RES d 
notwit s a 
w ire 

to 

required. 

( c An a enc res onse meets the 60-da time limit if the a enc can document that the 
response was sent wtt m 60 ays of receipt of the wntten request. 

time limit in subdivision · extended if a s £ law r urt order 

in statute, federal law, rder make it tmp 
d n cases describecEn this the deadline 1s extended to 60 f 
the ast process reqmred in th le statute, law, or order. Final gency 
receiving a request is not considered a process for purposes of this paragraph. 

e The time limit in subdivisio · · uest submitted t nc 
re6mres pnor approval of a e~d~eral ubmitted to a cit wn, 
sc ool distnct, metro olitan or re tica subdivis10 ior 
approval of a state or ederal agenc aragraph, the dea ncy 
action ts extended to 60 days after the required ap 1s granted. 

· an extension under this subdivision shall, before the end of the initial 
60 ttten notice o the extenston to the app tcant The nott 1cation must state 
the reasons for the extension and its anticipated length. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective July I, 1995, and applies to any written request submitted after that date. 

ARTICLES 
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CML SERVICE PILOT PROJECT 

Section I. [HOUSING FINANCE AGENCY PILOT PROJECT.] 

[35THDAY 

Subdivision I. [W AIYER.] In addition to the waiver &°visions in Laws 1993, chapter 301, 
Minnesota Statutes, sections 43A.07, 43A.10, 43A.12 to 43 .15, 43A.17, 43A. l 8, and 43A.20, are 
waived to the extent necessary to nn9:lement the civil service pilot .;Joject in the housmg finance 
agency as authorized by Laws 19 3, chapter 301. If a propos waiver of any section of 
Minnesota Statutes, cha ter 43A, would violate the terms of a collective bar ainin a eement 
reac under Mmnesota Statutes, c a ter 179 A, e waiver ma not without e 
consent o the exc us1ve representative that 1s a party to e agreement 

S NTED EMPLOYEES.] The s . resented empl the 
h ~ 
d ~ 
o section 3.855, 
s 

Sec. 2. [TERMINATION.] 

The civil service 
cha ter 301, termma 
comnuss1oners of e 
representative o state emp oyees. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective July 1, 1995. 
ARTICLE6 

LEGISLATIVE OVERSIGHT 

Section 1. [ECONOMIC-ASSISTANCE AGENCY REVIEW.] 

e economic 
tlons to the 
mnuttee o 

comnuss1on is 
orgaruzat1on o agen 

(b) The legislative audit commission is asked to consider directing the legislative auditor to: 

1 un ram evaluation of the economic recov 
programs te manc1 assistance to usmesses; and 

(2) recomlilend criteria for grant eligibility and performance measures for evaluating grant and 
loan programs. 

c Notwithstandin Minnesota Statutes, section 5 and 16B.37, no reor anization affectin 
f trade and econom1c developme epartment o econo · unty, or other 

p y report issued in accordance raph (b). 

Sec. 2. [ADMINISTRATIVE AGENCIES.] 

The le islative commission on lannin and fiscal olic shall stud the desirabili and 
feas1 1 1ty of reorganizmg e executive 'menc1es providing adm1mstrative services to state 
overnment. The stud must consider whe er the de artments of finance, adm1mstration, and 

employee re at10ns and the o ice o strategic and long-range p anning shou d be combined mto a 
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Sec. 3. [TASK FORCE.] 

T rnment efficie · ision of the c s of the 
resentatlves overnmenta e senate 

s task orce o ssion on piano e purpose 
o imp ementlng sections I an . 

ARTICLE7 

CITTZEN ADVOCATE 

Section 1. [16B.365] [CITIZEN ADVOCATE.] 

Subdivision 1. CE OF CITIZEN ADVOCA T he office of citize . an 
office w1thm the citizen advocate e 
co ner to s ate must ha o 
and ence m he 
citi cate sh ve 

=r s' 

co 
m 

Su [DUTIES.] The citizen advocate stablish, main · Ii · ogram to 
s to seek ust 

of the state. 

Subd. ROCEDURE.] After determining that . . y has a 
reasona citizen advo son or, 1f 
none, nt and al o as 

~= ~ 

Sub 4. [RECOVERY OF COSTS.] The citizen advocate shall assess an agen the cost of 
resol a difference wi at a rate no lower than the fee sc the attorne 
gener nder section 8. ion I, for e prov1S1on o leg agencies. 

Sec. 2. [COMPLEMENT.] 

No additional complement may be required to meet the objectives of section 1. 

Sec. 3. [APPROPRIATION.] 

$ ....... is aspropriated to the commissioner of adrni~nistration, to be available in the fiscal year 
begmning Ju y 1, 1995, to cover the cost of 1mt1ating the program reqmred by sect10n 1. 
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ARTICLES 

DEPARTMENT OF EMPLOYEE RELATIONS 

Section 1. Minnesota Statutes 1994, section 13.67, is amended to read: 

13.67 [EMPLOYEE RELATIONS DATA.] 

[35THDAY 

The following data collected, created, or maintained by the department of employee relations 
are classified as nonpublic data pursuant to section 13.02, subdivision 9: 

(a) The commissioner's plan prepared by the department, pursuant to section 3.855, which 
governs the compensation and terms and conditions of employment for employees not covered by 
collective bargaining agreements until the plan is submitted to the legislative commission on 
employee relations; 

(b) Data pertaining to grievance or interest arbitration that has not been presented to the 
arbitrator or other party during the arbitration process; 

( c) Notes and preliminary drafts of reports prepared during personnel investigations and 
personnel management reviews of state departments and agencies; 

( d) The managerial plan prepared by the department pursuant to section 43A.18 that governs 
the compensation and terms and conditions of employment for employees in managerial positions, 
as specified in section 43A.18, subdivision 3, until the plan is submitted to the legislative 
commission on employee relations; and 

(e) Claims experience and all related information received from carriers and claims 
administrators participating in either the state group insurance plan or the public employees 
insurance plae prof.ram as defined in chapter 43A, and survey information collected from 
employees and emp oyers participating in these plans and proTurams, except when the department 
determines that release of the data will not be detrimental to e plan or program. 

Sec. 2. Minnesota Statutes 1994, section 43A.04, subdivision 1, is amended to read: 

Subdivision 1. [STATEWIDE LEADERSHIP.] (a) The commissioner is the chief personnel 
and labor relations manager of the civil service in the executive branch. 

Whenever any power or responsibility is given to the commissioner by any provision of Laws 
1981, chapter 210, unless otherwise expressly provided, the power or authority applies to all 
employees of agencies in the executive branch and to employees in classified positions in the 
office of the legislative auditor, the Minnesota state retirement system, the public employees 
retirement association, and the teacher's retirement association. Unless otherwise provided by law, 
the power or authority does not apply to unclassified employees in the legislative and judicial 
branches. 

(b) The commissioner shall operate an information system from which personnel data, as 
defined in section 13.43, concerning employees and applicants for positions in the classified 
service can be retrieved. 

The commissioner has access to all public and private personnel data kept by appointing 
authorities that will aid in the discharge of the commissioner's duties. 

( c) The commissioner may consider and investigate any matters concerned with the 
administration of provisions of Laws 1981, chapter 210, and may order any remedial actions 
consistent with law. 

(d) The commissioner has sole authority to settle state employee workers' compensation 
claims. 

( e) The commissioner may assess or establish and collect premiums from all state entities feF to 
cover the costs of programs under sections 15.46 and 176.603. 

Sec. 3. Minnesota Statutes 1994, section 43A.08, subdivision I, is amended to read: 
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Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified positions are held by employees 
who are: 

(1) chosen by election or appointed to fill an elective office; 

(2) heads of agencies required by law to be appointed by the governor or other elective officers, 
and the executive or administrative heads of departments, bureaus, divisions, and institutions 
specifically established by law in the unclassified service; 

(3) deputy and assistant agency heads and one confidential secretary in the agencies listed in 
subdivision la and in the office of strategic and long-range planning; 

(4) the confidential secretary to each of the elective officers of this state and, for the secretary 
of state, state auditor, and state treasurer, an additional deputy, clerk, or employee; 

(5) intennittent help employed by the commissioner of public safety to assist in the issuance of 
vehicle licenses; 

(6) employees in the offices of the governor and of the lieutenant governor and one confidential 
employee for the governor in the office of the adjutant general; 

(7) employees of the Washington, D.C., office of the state of Minnesota; 

(8) employees of the legislature and of legislative committees or commissions; provided that 
employees of the legislative audit commission, except for the legislative auditor, the deputy 
legislative auditors, and their confidential secretaries, shall be employees in the classified service; 

(9) presidents, vice-presidents, deans, other managers and professionals in academic and 
academic support programs, administrative or service faculty, teachers, research assistants, and 
student employees eligible under terms of the federal economic opportunity act work study 
program in the school and resource center for the arts, state universities and community colleges, 
and the higher education board, but not the custodial, clerical, or maintenance employees, or any 
professional or managerial employee perfonning duties in connection with the business 
administration of these institutions; 

( 10) officers and enlisted persons in the national guard; 

(11) attorneys, legal assistants, and three confidential employees appointed by the attorney 
general or employed with the attorney general's authorization; 

(12) judges and all employees of the judicial branch, referees, receivers, jurors, and notaries 
public, except referees and adjusters employed by the department of labor and industry; 

( 13) members of the state patrol; provided that selection and appointment of state patrol 
troopers must be made in accordance with applicable laws governing the classified service; 

(14) chaplains employed by the state; 

(15) examination monitors and intennittent training instructors employed by the departments of 
employee relations and commerce and by professional examining boards and intennittent staff 
employed by the technical colleges for the administration of practical skills tests and for the 
staging of mstructlonal demonstrations; 

( 16) student workers; 

( 17) executive directors or executive secretaries appointed by and reporting to any 
policy-making board or commission established by statute; 

(18) employees unclassified pursuant to other statutory authority; 

( 19) intennittent help employed by the commissioner of agriculture to perform duties relating 
to pesticides, fertilizer, and seed regulation; and 

(20) the administrators and the deputy administrators at the state academies for the deaf and the 
blind. 
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Sec. 4. Minnesota Statutes 1994, section 43A.10, subdivision 8, is amended to read: 

Subd. 8. [ELIGIBILITY FOR QUALIFIED DISABLED EXAMINATIONS.] +he 
eommissiener shall estaldish eJlamieatieR pFeeedares fer eanctiElates whose Elisahilities &Fe of sueh 
a se¥ere na&lre taat die eaREliElates aFe 1:1:aahle t:o demoRsa:ate \heir ahilities in eempeHth1e 
exafflHl&tion processes. The e1t:amiaalion procedures must consist of Hf' to '700 hears en t-he jeh 
trial woFk e~erienee whieh will he Hl Jie11 of a eompetiti-Je examinatioe aeEl fer •.vhieh die 
tlisabled person has the optioa of being paid or HRJHHEl. Up to ~e fJefSOns with se11ere eisahilities 
and their jeh eoaeh may he allowed te elemensa=ate their job eompetenee as a l¼Rit tln:oagh the 
on the joh ffial work enfeP.ienee eKamination preeedt:we. This wofk expefienee JBUst he ltmiteti t-e 
eandidates fer appeintmee~ pFemetioe, or e:aesfer who have a physieal or meak¼l impaiHH.eat for 
whieh t-here is no reasoRahle aeeoftlIBodation ie fft:e eJEamieation J)reeeos. ImplemenEatiee ef 
pro¥isieas of this s1:1hdivioioa ~ Ret he deemeel a vielatien ef ether pF0visiens ef Laws 1981, 
e 210 or 3(;3. mmissioner · · · · on methods to assess 

· ation 

s without compromising m erences about other can 1 tes' guall 

Sec. 5. Minnesota Statutes 1994, section 43A.13, subdivision 6, is amended to read: 

Subd. 6. [QUALIFIED DISABLED.] I-er a posiaee to he filled hy Eft1alified disallled 
e11:amiRatien, The commissioner shall eertify oaly the ene eligihle whe Rao saeeessHllly eempleteEI 
the eJulffHRatioe preeesoeo pre1;ieleEl in seetioe 43A.10, slffldivisioe 8, fer the positiee refer 
ualified disabled candidates in al habetical order, with eli ibles from the com titive o n or 

compet1t1ve promot1ona 1st estabhshe om the same exammat1on announcement. 

Sec. 6. Minnesota Statutes 1994, section 43A.15, is amended by adding a subdivision to read: 

Subd. 14. [ON-THE-JOB DEMONSTRATION EXAMINATION AND APPOINTMENT.] 
The comnnssioner shall establish qualifying procedures for candidates whose disabilities are of 

nature that the c te therr abilities m c e and 

accommo a 10n m the examination process. 

The commissioner ma rize the probationary appointment of a candidate based on the 
r uest of the candidate 

eemed a v10 at 

Sec. 7. Minnesota Statutes 1994, section 43A.19, subdivision 1, is amended to read: 

Subdivision 1. [STATEWIDE AFFIRMATIVE ACTION PROGRAM.] (a) To assure that 
positions in the executive branch of the civil service are equally accessible to all qualified persons, 
and to eliminate the underutilization of qualified members of protected groups, the commissioner 
shall adopt and periodically revise, if necessary, a statewide affirmative action program. The 
statewide affirmative action program must consist of at least the following: 

(1) objectives, goals, and policies; 

(2) procedures, standards, and assumptions to be used by agencies in the preparation of agency 
affi!""ative action plans, including methods by which goals and timetables are established; aed 

(3) the analysis of separation patterns to determine the impact on protected group members; and 
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~ ill requirements for annual objectives and submission of affirmative action progress reports 
from heads of agencies. 

(b) The commissioner shall base affirmative action goals on at least the following factors: 

(I) the percentage of members of each protected class in the recruiting area population who 
have the necessary skills; 

(2) the availability for promotion or transfer of members of protected classes in the recruiting 
area population; 

(3) the extent of unemployment of members of protected classes in the recruiting area 
population; 

(4) the existence of training programs in needed skill areas offered by employing agencies and 
other institutions; and 

(5) the expected number of available positions to be filled. 

(c) The commissioner shall designate a state director of diversity and equal employment 
opportunity who may be delegated the preparation, revision, implementation, and administration 
of the program. The commissioner of employee relations may place the director's position in the 
unclassified service if the position meets the criteria established in section 43A.08, subdivision la. 

Sec. 8. Minnesota Statutes 1994, section 43A.191, subdivision I, is amended to read: 

Subdivision I. [AFFIRMATIVE ACTION OFFICERS.] (a) Each agency with ae appF0,•eEI 
e0mpleH1ent O'.'eF 1,000 employees or more shall have at least one full-time affirmative action 
officer, who shall have primary responsibility for developing and mamtaining the agency's 
affirmative action plan. The officer shall devote full time to affirmative action activities. The 
affirmative action officer shall report administratively and on policy issues directly to the agency 
head. 

(b) The e01RH1issi0ne,- agency heads shall assign affirmative action officers or designees for 
agencies with appFB•;eEI e0mpleH1eRts of less fewer than 1,000 emfuloyees. The des1gnees shall 
report administratively and on policy issues directly to the agency ead. 

Sec. 9. Minnesota Statutes 1994, section 43A.191, subdivision 2, is amended to read: 

Subd. 2. [AGENCY AFFIRMATIVE ACTION PLANS.] (a) The head of each agency in the 
executive branch shall prepare and implement an agency affirmative action plan consistent with 
this section and rules issued under section 43A.04, subdivision 3. 

(b) The agency plan must include a plan for the provision of reasonable accommodation in the 
hiring and promotion of qualified disabled persons. The reasonable accommodation plan must 
consist of at least the following: 

(]) procedures for compliance with section 363.03 and, where appropriate, regulations 
implementing United States Code, title 29, section 794, as amended through December 31, 1984, 
which is section 504 of the Rehabilitation Act of 1973, as amended and the Americans with 
Disabilities Act, United States Code, title 42, sections 101 to 108, 201 to 231, 241 to 246, 401, 
402, and 501 to 514; 

(2) methods and procedures for providing reasonable accommodation for disabled job 
applicants, current employees, and employees seeking promotion; and 

(3) provisions for funding reasonable accommodations. 

(c) The agency plan must be prepared by the agency head with the assistance of the agency 
affirmative action officer and the director of diversWe and equal employment opportunity. The 
council on disability shall provide assistance with t e agency reasonable accommodation plan. 

(d) The agency plan must identify, aem1ally, any positions in the agency that can be used for 
supported employment as defined in section 268A.01, subdivision 13, of persons with severe 
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disabilities. The agency shall report this information to the commissioner. An agency that hires 
more than one supported worker in the identified positions must receive recognition for each 
supported worker toward meeting the agency" s affirmative action goals and objectives. 

(e) An agency affirmative action plan may not be implemented without the commissioner's 
approval. 

Sec. 10. Minnesota Statutes 1994, section 43A.191, subdivision 3, is amended to read: 

Subd. 3. [AUDITS; SANCTIONS AND INCENTIVES.] (a) TIie Elireetar ef eEjaal empleymeet 
eppeftllaity shall annually auElit the reeeffl of eaeh agency ta eleteeni.ae the Me ef eemplianee 
widt 8:ftaual hifiag goals of eaeh goal aBit and te e•;elaate H\e ageitey's eYeFall pr:egHss tewaFEI its 
affiflRatiye asaea gealo 1111a alajeeti,;es. The commissioner shall annuall audit the record of each 
agency to determine the rate of compliance w1 rmative action requrrements. 

(b) By March 1 of each odd-numbered year, the commissioner shall submit a report on 
affirmative action progress of each agency and the state as a whole to the governor and to the 
finance committee of the senate, the appropriations committee of the house of representatives, the 
governmental operations committees of both houses of the legislature, and the legislative 
commission on employee relations. The report must include noncompetitive appointments made 
under section 43A.08, subdivision 2a, or 43A.15, subdivisions 3 to 13, and cover each agency's 
rate of compliance with 1111R11al hiriag gaals affrrmative action !:eQUirements. la aaaitfoa, aa~· 
ageney that has eat met its affmBMi.ve aeti.oa 1:1:h:ieg goals, tilat t:ailste H1ake a11 aff1m:rntiue aetioe 
hire, or fails to jusfffy i~ noftftffiFH1at:i1.ie a~on 1lHe ie 2~ pet=eeRt or more of ~e eppoiRUBents 
01atle ie d:te pre¥ioas ealeedar year must lie Sesigaateel in the Fef)Ort as ae ageney eat in 
ee!BflliMee witk afHFRlftff11e aetion 1eqeifemeRts. 

~e) The eeRHBissioner shall Mudy medtods to ifBfJ,e:i;:e the f'eH0FRlaRee of ageeeies aot ia 
eefBfJlia+lee with affiRBafrve aetiea reqait=emeRts. 

(El➔ The eemfl1issieBer shall establish a f)f0gf8fB te Feeegaize ageneies tRat Rave maele 
sig+H:Heant: and mea5itfable JJregFOos tewaFEI aehieYing afflRIWi=,e aetiea ehjeetives. 

hires in 
C to 
e An 
a 25 

clauses ( d 2a; and4 A.15, subch 
sha : 

(I) demonstrate a good faith effort to recruit protected group members by following an active 
recruitment plan; 

(2) implement a coordinated retention plan; and 

(3) have an established complaint resolution procedure. 

( d) The commissioner shall develop reporting standards and procedures for measuring 
compliance. 

romote awareness, 
mnovat10ns will be 

( rrmative acti ments of thi n must 
ide order 
to i urce 
r osals 
w1 ative 
ac r shal momto ams o 
an agency found to be out of compliance. 
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(g) The commissioner shall establish a program to recognize an agency that has made 
significant and measurable progress in implementing an affirmative action plan. 

Sec. 11. Minnesota Statutes 1994, section 43A.24, subdivision 2, is amended to read: 

Sobel. 2. [OTHER ELIGIBLE PERSONS.] The following persons are eligible for state paid life 
insurance and hospital, medical, and dental benefits as determined in applicable collective 
bargaining agreements or by the commissioner or by plans pursuant to section 43A.18, subclivision 
6, or by the board of regents for employees of the University of Minnesota not covered by 
collective bargaining agreements. Coverages made available, including optional coverages, are as 
contained in the plan established pursuant to section 43A_.18, subdivision 2: 

(a) a member of the state legislature, provided that changes in benefits resulting in increased 
costs to the state shall not be effective until expiration of the term of the members of the existing 
house of representatives. An eligible member of the state legislature may decline to be enrolled for 
state paid coverages by filing a written waiver with the commissioner. The waiver shall not 
prohibit the member from enrolling the member or dependents for optional coverages, without 
cost to the state, as provided for in section 43A.26. A member of the state legislature who returns 
from a leave of absence to a position previously occupied in the civil service shall be eligible to 
receive the life insurance and hospital, medical, and dental benefits to which the position is 
entitled; 

(b) a permanent employee of the legislature or a permanent employee of a permanent study or 
interim committee or commission or a state employee on leave of absence to work for the 
legislature, during a regular or special legislative session; 

( c) a judge of the appellate courts or an officer or employee of these courts; a judge of the 
district court, a judge of county court, a judge of county municipal court, or a judge of probate 
court; a district court referee, judicial officer, court reporter, or Jaw clerk; a district administrator; 
an employee of the office of the district administrator that is not in the second or fourth judicial 
district; a court administrator or employee of the court administrator in the eighth judicial district, 
and a guardian ad litem program administrator in the eighth judicial district; 

( d) a salaried employee of the public employees retirement association; 

(e) a full-time military or civilian officer or employee in the unclassified service of the 
department of military affairs whose salary is paid from state funds; 

(f) a salaried employee of the Minnesota historical society, whether paid from state funds or 
otherwise, who is not a member of the governing board; 

(g) an employee of the regents of the University of Minnesota; 

(h) notwithstanding section 43A.27, subclivision 3, an employee of the state of Minnesota or the 
regents of the University of Minnesota who is at least 60 and not yet 65 years of age on July 1, 
1982, who is otherwise eligible for employee and dependent insurance and benefits pursuant to 
section 43A.18 or other law, who has at least 20 years of service and retires, earlier than required, 
within 60 days of March 23, 1982; or an employee who is at least 60 and not yet 65 years of age 
on July 1, 1982, who has at least 20 years of state service and retires, earlier than required, from 
employment at Rochester state hospital after July I, 1981; or an employee who is at least 55 and 
not yet 65 years of age on July 1, 1982, and is covered by the Minnesota state retirement system 
correctional employee retirement plan or the state patrol retirement fund, who has at least 20 years 
of state service and retires, earlier than required, within 60 days of March 23, 1982. For purposes 
of this clause, a person retires when the person terminates active employment in state or 
University of Minnesota service and applies for a retirement annuity. Eligibility shall cease when 
the retired employee attains the age of 65, or when the employee chooses not to receive the 
annuity that the employee has applied for. The retired employee shall be eligible for coverages to 
which the employee was entitled at the time of retirement, subject to any changes in coverage 
through collective bargaining or plans established pursuant to section 43A.18, for employees in 
positions equivalent to that from which retired, provided that the retired employee shall not be 
eligible for state-paid life insurance. Coverages shall be coordinated with relevant health insurance 
benefits provided through the federally sponsored Medicare program; 
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(i) an employee of an agency of the state of Minnesota identified through the process provided 
in this paragraph who is eligible to retire prior to age 65. The commissioner and the exclusive 
representative of state employees shall enter into agreements under section 179A.22 to identify 
employees whose positions are in programs that are being permanently eliminated or reduced due 
to federal or state policies or practices. Failure to reach agreement identifying these employees is 
not subject to impasse procedures provided in chapter 179A. The commissioner must prepare a 
plan identifying eligible employees not covered by a collective bargaining agreement in 
accordance with the process outlined in section 43A. l 8, subdivisions 2 and 3. For purposes of this 
paragraph, a person retires when the person terminates active employment in state service and 
applies for a retirement annuity. Eligibility ends as provided in the agreement or plan, but must 
cease at the end of the month in which the retired employee chooses not to receive an annuity, or 
the employee is eligible for employer-paid health insurance from a new employer. The retired 
employees shall be eligible for coverages to which they were entitled at the time of retirement, 
subject to any changes in coverage through collective bargaining or plans established under 
section 43A.l8 for employees in positions equivalent to that from which they retired, provided that 
the retired employees shall not be eligible for state-paid life insurance; and 

G) employees of the state public defender's office, and district public defenders and their 
employees other than in the second and fourth judicial districts, with eligibility determined by the 
state board of public defense in consultation with the commissioner of employee relations; and 

(k) employees of the data institute under section 62J.45, subdivision 8. 

Sec. 12. Minnesota Statutes 1994, section 43A.27, subdivision 3, is amended to read: 

Subd. 3. [RETIRED EMPLOYEES.] A retired employee of the state or an organization listed 
in subdivision 2 or section 43A.24, subdivision 2, who reeeives, at separation of service: 

(I) is immediately eligible to receive an annuity under a Sfflte retirement program sponsored by 
the state or such organization of the state and immediately meets the age and service requirements 
in section 352.115, subdivision I; and 

(2) has five years of service or meets the service requirement of the collective bargaining 
agreement or plan, whichever is greater; 

may elect to purchase at personal expense individual and dependent hospital, medical, and dental 
coverages that are. The commissioner shall offer at least one plan which is actuarially equivalent 
to those made available through collective bargaining agreements or plans established pursuant to 
section 43A.18 to employees in positions equivalent to that from which retired. A spouse of a 
deceased retired employee who received an annuity under a state retirement program may 
purchase the coverage listed in this subdivision if the spouse was a dependent under the retired 
employee's coverage at the time of the employee's death. Coverages must be coordinated with 
relevant health insurance benefits provided through the federally sponsored Medicare program. 
Until the retired employee reaches age 65, the retired employee and dependents must be pooled in 
the same group as active employees for purposes of establishing premiums and coverage for 
hospital, medical, and dental insurance. Coverage for retired employees and their dependents may 
not discriminate on the basis of evidence of insurability or preexisting conditions unless identical 
conditions are imposed on active employees in the group that the employee left. Appointing 
authorities shall provide notice to employees no later than the effective date of their retirement of 
the right to exercise the option provided in this subdivision. The retired employee must notify the 
commissioner or designee of the commissioner within 30 days after the effective date of the 
retirement of intent to exercise this option. 

Sec. 13. Minnesota Statutes 1994, section 43A.3 I 6, is amended to read: 

43A.3l6 [PUBLIC EMPLOYEES INSURANCE l'bAN PROGRAM.] 

Subdivision I. [INTENT.] The legislature finds that the creation of a statewide plaR pJ:ogram to 
provide public employees and other eligible persons with life insurance and hospital, medical, and 
dental benefit coverage through provider organizations would result in a greater utilization of 
government resources and would advance the health and welfare of the citizens of the state. 



35THDAY] THURSDAY,APRIL6, 1995 1597 

Subd, 2. [DEFINITIONS.] For the purpose of this section, the terms defined in this subdivision 
have the meaning given them. 

(a) [COMMISSIONER.] "Commissioner" means the commissioner of employee relations. 

(b) [EMPLOYEE.] "Employee" means: 

(1) a person who is a public employee within the definition of section l79A.03, subdivision 14, 
who is insurance eligible and is employed by an eligible employer; 

(2) an elected public official of an eligible employer who is insurance eligible; or 

(3) a person employed by a labor organization or employee association certified as an exclusive 
representative of employees of an eligible employer or by another public employer approved by 
the commissioner, so long as the plan meets the requirements of a governmental plan under United 
States Code, title 29, section 1002(32). 

(c) [ELIGIBLE EMPLOYER.] "Eligible employer" means: 

(I) a public employer within the definition of section 179A.03, subdivision 15, that is a town, 
county, city, school district as defined in section 120.02, educational cooperative service unit as 
defined in section 123.58, intermediate district as defined in section 136C.02, subdivision 7, 
cooperative center for vocational education as defined in section 123.351, regional management 
information center as defined in section 121.935, or an education unit organized under the joint 
powers action, section 471.59; or 

(2) an exclusive representative of employees, as defined in paragraph (b); or 

(3) another public employer approved by the commissioner. 

(d) [EXCLUSIVE REPRESENTATIVE.] "Exclusive representative" means an exclusive 
representative as defined in section 179A.03, subdivision 8. 

(e) [LABOR-MANAGEMENT COMMITTEE.] "Labor-management committee" means the 
committee established by subdivision 4. 

(f) [PIAN PROGRAM.] "Plaa Program" means the statewide public employees insurance p1aR 
program created by subdivision 3. 

Subd. 3. [PUBLIC EMPLOYEE INSURANCE PIAN PROGRAM.] The commissioner shall 
be the administrator of the public employee insurance plaR Jlf(lgflUll and may determine its 
funding arrangements. The commissioner shall model the plaR program after the plan established 
in section 43A. I 8, subdivision 2, but may modify that plan, in consultation with the 
labor-management committee. 

Subd. 4. [LABOR-MANAGEMENT COMMITTEE.] The labor-management committee 
consists of ten members appointed by the commissioner. The labor-management committee must 
comprise five members who represent employees, including at least one retired employee, and five 
members who represent eligible employers. Committee members are eligible for expense 
reimbursement in the same manner and amount as authorized by the commissioner's plan adopted 
under section 43A.18, subdivision 2. The commissioner shall consult with the labor-management 
committee in major decisions that affect the plaR program. The committee shall study issues 
relating to the insurance plaR program including, but not limited to, flexible benefits, utilization 
review, quality assessment, and cost efficiency. 

Subd. 5. [PUBLIC EMPLOYEE PARTICIPATION.] (a) Participation in the plaR program is 
subject to the conditions in this subdivision. 

(b) Each exclusive representative for an eligible employer determines whether the employees it 
represents will participate in the plaR program. The exclusive representative shall give the 
employer notice of intent to participate at least 90 30 days before the expiration date of the 
collective bargaining agreement preceding the collective bargaining agreement that covers the date 
of entry into the plaR program. The exclusive representative and the eligible employer shall give 
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notice to the commissioner of the determination to participate in the plaR program at least 90 30 
days before entry into the plaR program. Entry into the plaR program is governed by a schedule 
established by the commissioner. 

(c) Employees not represented by exclusive representatives may become members of the plaR 
program upon a determination of an eligible employer to include these employees in the plaR 
program. Either all or none of the employer's unrepresented employees must participate. The 
eligible employer shall give at least 90 30 days' notice to the commissioner before entering the 
plaR program. Entry into the plaR program is governed by a schedule established by the 
commissioner. 

(d) Participation in the plaR program is for a two-year term. Participation is automatically 
renewed for an additional two-year term unless the exclusive representative, or the employer for 
unrepresented employees, gives the commissioner notice of withdrawal at least 90 30 days before 
expiration of the participation period. A group that withdraws must wait two-years before 
rejoining. An exclusive representative, or employer for unrepresented employees, may also 
withdraw if premiums increase 50 percent or more from one insurance year to the next. 

( e) The exclusive representative shall give the employer notice of intent to withdraw to the 
commissioner at least 90 30 days before the expiration date of a collective bargaining agreement 
that includes the date on which the term of participation expires. 

(f) Each participating eligible employer shall notify the commissioner of names of individuals 
who will be participating within two weeks of the commissioner receiving notice of the parties' 
intent to participate. The employer shall also submit other information as required by the 
commissioner for administration of the plaR program. 

Subd. 6. [COVERAGE.] (a) By January I, 1989, the commissioner shall announce the benefits 
of the plaR program. The plaR program shall include employee hospital, medical, dental, and life 
insurance for employees and hospital and medical benefits for dependents. Health maintenance 
organization options and other delivery system options may be provided if they are available, 
cost-effective, and capable of servicing the number of people covered in the plaR program. 
Participation in optional coverages may be provided by collective bargaining agreements. For 
employees not represented by an exclusive representative, the employer may offer the optional 
coverages to eligible employees and their dependents provided in the plaR program. 

(b) The commissioner, with the assistance of the labor-management committee, shall 
periodically assess whether it is financially feasible for the plaR program to offer or to continue an 
individual retiree program that has competitive premium rates and benefits. If the commissioner 
determines it to be feasible to offer an individual retiree program, the commissioner shall 
announce the applicable benefits, premium rates, and terms of participation. Eligibility to 
participate in the individual retiree program is governed by subdivision 8, but applies to retirees of 
eligible employers that do not participate in the plaR pl"()gram and to those retirees' dependents and 
surviving spouses. --· 

Subd. 6a. [CHIROPRACTIC SERVICES.] All benefits provided by the plaR program or a 
successor plaR pi-ogram relating to expenses incurred for medical treatment or services of a 
physician must also include chiropractic treatment and services of a chiropractor to the extent that 
the chiropractic services and treatment are within the scope of chiropractic Iicensure. 

This subdivision is intended to provide equal access to benefits for plaR program members who 
choose to obtain treatment for illness or injury from a doctor of chiropractic, as long as the 
treatment falls within the chiropractor's scope of practice. This subdivision is not intended to 
change or add to the benefits provided for in the plaR program. 

Subd. 7. [PREMIUMS.] The proportion of premium paid by the employer and employee is 
subject to collective bargaining or personnel policies. If, at the beginning of the coverage period, 
no collective bargaining agreement has been finalized, the increased dollar costs, if any, from the 
previous year is the sole responsibility of the individual participant until a collective bargaining 
agreement states otherwise. Premiums, including an administration fee, shall be established by the 
commissioner. Each employer shall pay monthly the amounts due for employee benefits including 
the amounts under subdivision 8 to the commissioner no later than the dates established by the 
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commissioner. If an employer fails to make the payments as required, the commissioner may 
cancel plaB program benefits and pursue other civil remedies. 

Subd. 8. [CONTINUATION OF COVERAGE.] (a) A former employee of an employer 
participating in the plaB program who is receiving a public pension disability benefit or an annuity 
or has met the age and service requirements necessary to receive an annuity under chapter 353, 
353C, 354, 354A, 356, 422A, 423, 423A, or 424, and the former employee's dependents, are 
eligible to participate in the plaB program. This participation is at the person's expense unless a 
collective bargaining agreement or personnel policy provides otherwise. Premiums for these 
participants must be established by the commissioner. 

The commissioner may provide policy exclusions for preexisting conditions only when there is 
a break in coverage between a participant's coverage under the employment-based group 
insurance plaB frogram and the participant's coverage under this section. An employer shall notify 
an employee o the option to participate under this paragraph no later than the effective date of 
retirement The retired employee or the employer of a participating group on behalf of a current or 
retired employee shall notify the commissioner within 30 days of the effective date of retirement 
of intent to participate in the plaB program according to the rules established by the commissioner. 

(b) The spouse of a deceased employee or former employee may purchase the benefits 
provided at premiums established by the commissioner if the spouse was a dependent under the 
employee's or former employee's coverage under this section at the time of the death. The spouse 
remains eligible to participate in the plaB program as long as the group that included the deceased 
employee or former employee participates m the plaB program. Coverage under this clause must 
be coordinated with relevant insurance benefits provided through the federally sponsored 
Medicare program. 

( c) The plaB program benefits must continue in the event of strike permitted by section 
l 79A.l 8, if the exclusive representative chooses to have coverage continue and the employee pays 
the total monthly premiums when due. 

( d) A participant who discontinues coverage may not reenroll. 

Persons participating under these paragraphs shall make appropriate premium payments in the 
time and manner established by the commissioner. 

Subd. 9. [INSURANCE TRUST FUND.] The insurance trust fund in the state treasury consists 
of deposits of the premiums received from employers participating in the plaB program and 
transfers before July 1, 1994, from the excess contributions holding account established by section 
353.65, subdivision 7. All money in the fund is appropriated to the commissioner to pay insurance 
premiums, approved claims, refunds, administrative costs, and other related service costs. 
Premiums paid by employers to the fund are exempt from the tax imposed by sections 60A.15 and 
60A.l 98. The commissioner shall reserve an amount of money to cover the estimated costs of 
claims incurred but unpaid. The state board of investment shall invest the money according to 
section 1 lA.24. Investment income and losses attributable to the fund must be credited to the fund. 

Subd. 10. [EXEMPTION.] The public employee insurance plaB program and, where 
applicable, the employers participating in it are exempt from chapters 60A, 62A, 62C, 62D, 62E, 
and 62H, section 471.617, subdivisions 2 and 3, and the bidding requirements of section 471.6161. 

Sec. 14. Minnesota Statutes 1994, section 43A.317, subdivision 5, is amended to read: 

Subd. 5. [EMPLOYER ELIGIBILITY.] (a) [PROCEDURES.] All employers are eligible for 
coverage through the program subject to the terms of this subdivision. The commissioner shall 
establish procedures for an employer to apply for coverage through the program. 

(b) [TERM.] The initial term of an employer's coverage will 111~ be for up to two years from 
the effective date of the employer's application. After that, coverage will be automatically 
renewed for an additional two year tefHls term unless the employer gives notice of withdrawal 
from the program according to procedures established by the commissioner or the commissioner 
gives notice to the employer of the discontinuance of the program. The commissioner may 
establish conditions under which an employer may withdraw from the program prior to the 
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expiration of a t'l/8 year term, including by reason of a midyear an increase in health coverage 
premiums of 50 percent or more from one insurance year to the next. An employer that withdraws 
from the program may not reapply for coverage for a period of twa yeaFS ffam its Elate af 
wid1Ek'IK•,•al time equal to its initial term of coverage. 

(c) [MINNESOTA WORK FORCE.] An employer is not eligible for coverage through the 
program if five percent or more of its eligible employees work primarily outside Minnesota, 
except that an employer may apply to the program on behalf of only those employees who work 
primarily in Minnesota. 

(d) [EMPLOYEE PARTICIPATION; AGGREGATION OF GROUPS.] An employer is not 
eligible for coverage through the program unless its application includes all eligible employees 
who work primarily in Minnesota, except employees who waive coverage as permitted by 
subdivision 6. Private entities that are eligible to file a combined tax return for purposes of state 
tax laws are considered a single employer, except as otherwise approved by the commissioner. 

(e) [PRIVATE EMPLOYER.] A private employer is not eligible for coverage unless it has two 
or more eligible employees in the state of Minnesota. If an employer has only two eligible 
employees and one is the spouse, child, sibling, parent, or grandparent of the other, the employer 
must be a Minnesota domiciled employer and have paid social security or self-employment tax on 
behalf of both eligible employees. 

(f) [MINIMUM PARTICIPATION.) The commissioner must require as a condition of 
employer eligibility that at least 75 percent of its eligible employees who have not waived 
coverage participate in the program. The participation level of eligible employees must be 
determined at the initial offering of coverage and at the renewal date of coverage. For purposes of 
this section, waiver of coverage includes only waivers due to coverage under another group health 
benefit plan. 

(g) [EMPLOYER CONTRIBUTION.] The commissioner must require as a condition of 
employer eligibility that the employer contribute at least 50 percent toward the cost of the 
premium of the employee and may require that the contribution toward the cost of coverage is 
structured in a way that promotes price competition among the coverage options available through 
the program. 

(h) [ENROLLMENT CAP.] The commissioner may limit employer enrollment in the program 
if necessary to avoid exceeding the program's reserve capacity. 

Sec. 15. Minnesota Statutes 1994, section 62J.45, subdivision 8, is amended to read: 

Subd. 8. [STAFF.] The board may hire an executive director. The executive director is not a 
state employee but is covered by section 3.736. The executive director and staff may participate in 
the following plans for employees in the unclassified service: the state retirement plan, the state 
deferred compensation plan, and the liealtl! inSIH'IIRee anEI life inSW'ilBee fJlans coverages in section 
43A.24, subdivision 2. The attorney general shall provide legal services to the board. 

Sec. 16. Minnesota Statutes 1994, section 256B.0644, is amended to read: 

256B.0644 [PARTICIPATION REQUIRED FOR REIMBURSEMENT UNDER OTHER 
STATE HEALTH CARE PROGRAMS.] 

A vendor of medical care, as defined in section 256B.02, subdivision 7, and a health 
maintenance organization, as defined in chapter 62D, must participate as a provider or contractor 
in the medical assistance program, general assistance medical care program, and MinnesotaCare 
as a condition of participating as a provider in health insurance plans and f,rograms or contractor 
for state employees established under section 43A. l 8, the public emp oyees insurance plan 
program under section 43A.3 l 6, for health insurance plans offered to local statutory or home rule 
charter city, county, and school district employees, the workers' compensation system under 
section 176.135, and insurance plans provided through the Minnesota comprehensive health 
association under sections 62E.01 to 62E.l 6. The limitations on insurance plans offered to local 
government employees shall not be applicable in geographic areas where provider participation is 
limited by managed care contracts with the department of human services. For providers other 
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than health maintenance organizations, participation in the medical assistance program means that 
(I) the provider accepts new medical assistance, general assistance medical care, and 
MinnesotaCare patients or (2) at least 20 percent of the provider's patients are covered by medical 
assistance, general assistance medical care, and MinnesotaCare as their primary source of 
coverage. The commissioner shall establish participation requirements for health maintenance 
organizations. The commissioner shall provide lists of participating medical assistance providers 
on a quarterly basis to the commissioner of employee relations, the commissioner of labor and 
industry, and the commissioner of commerce. Each of the commissioners shall develop and 
implement procedures to exclude as participating providers in the program or programs under their 
jurisdiction those providers who do not participate in the medical assistance program. The 
commissioner of employee relations shall implement this section through contracts with 
participating health and dental carriers. 

Sec. 17. Minnesota Statutes 1994, section 356.87, is amended to read: 

356.87 [HEALTH INSURANCE WITHHOLDING.] 

Upon authorization of a person entitled to receive a retirement annuity, disability benefit or 
survivor benefit, the executive director of a public pension fund listed in section 356.20, 
subdivision 2, shall withhold health insurance premium amounts from the retirement annuity, 
disability benefit or survivor benefit, and pay the premium amounts to the public employees 
insurance plaft program. The public employees insurance plaft program shall reimburse a public 
pension fund for the administrative expense of withholding the premium amounts and shall 
assume liability for the failure of a public pension fund to properly withhold the premium 
amounts. 

ARTICLE9 

ENVIRONMENTAL REORGANIZATION 

Section I. [REORGANIZATION; GOALS.] 

The legislature finds that it is desirable to reorganize state services relating to the protection of 
the environment, protection of farmland, and the management of natural resources to achieve the 
following goals: 

(I) sustainable development throughout all regions of the state and all sectors of the economy; 

(2) improved delivery of services; 

(3) a preventative, precautionary approach to environmental degradation; 

( 4) citizen participation in all relevant dedsion making processes and at meaningful points in 
the processes; and 

(5) progressively less air, land, and water pollution. 

Sec. 2. [REORGANIZATION; OUTCOMES.] 

Reorganization must achieve the following outcomes: 

(I) increased citizen access to pertinent, understandable information relating to environmental 
protection, farmland protection, and natural resources management; 

(2) better citizen representation, access, and information through an office of public 
information and advocacy; 

(3) decentralization of the service-delivery system for the benefit of citizens of the state as 
consum_ers of services; 

{4) management based on apJJropriate geographical 11atural resource characteristics; 

(5) an integrated service delivery system that includes the elimination of multiple access points 
to receive the same or related services; 
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mentof the controls 
centives; 

(7) integrated licensing and permitting through a single access point; 

(8 flatteni and consolidation of 

ture cost savin s where those savin s can be made without 
r state s envrronmenta po icy; 

IO i · · on and review of s ecifications and ro rams that should be eliminated or 
accomp 1s e y I erent means; 

11 the · · · to enable state and local overnments to coordinate and coo erate as well as 
ident1 y an s ex1stmg an emergmg envrronmenta issues o state, nat10na , an 
mtemat1ona import; 

number of executive administrators 
reportmg e governor; 

(13) a commitment to adequate staff development resources sufficient to implement the 
reorgaruzat1on. 

Sec. 3. [TASK FORCE.] 

Subdivision I. [MEMBERSHIP.] Within 30 days of the effective date of this section, the 
governor shall convene a task force cons1stmg of four facilitators and four groups: 

(1) a · ies listed in sect' members 
of e tatutes, section 1v1s1on 
appointed by the governor; 

encies listed in section 5 who are r 
representatives o emp oy 

agencies; 

. · nits, 
me c1es, s01 , 
wa tncts, and wate ,c;,-,;-c====~c;c= anons, a1fio e 
governor, e maJonti1eader o e senate, and t e speaker of e ouse; an ~ 

( 4) a group consistin% of not more than 20 persons jointly apdiointed by the speaker of the house 
of representatives and t e maJonty leader of the senate, mclu ng: 

(i) representatives of rural agricultural interests, environmental and conservation organizations, 
sports groups, and busmess; 

(ii) a representative of an institution of higher education with expertise in natural sciences; 

(iii) a representative of an institution of higher education with expertise m agriculture; 

(iv) an attorney experienced in environmental law; 

(v) a member otthe environmental consulting community; and 

(vi) a member of the civil engineering community. 

The groups described in clauses (I) and (2) must include managers and classified employees 
from work stat10 ts1de the ilitan area descnbed m Mmnesota Statutes 473.121, 
subd1v1S1on 2. Or and mdustr1es descnbed m clause (4 ubrmt the 
names o person or appomtment to e tas orce u at c ause. 

The overnor, the s eaker of the house of re resentatives, and the ma'ori leader of the senate 
sha JOmt y appomt a ac1 1tator or eac group. 
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d. 2. [A of the task force · ubdivision 1 shall serve 
f state nctlons. Eac 

atlons for a 
section 5 m 
group. The 

1tators sh ernmenta nvrronment and natural 
resources comnntte o represe s. At the meetings, 1tators 
shall update the mem ers o e comnn es on the progress of the groups' d1scuss1ons and 
emerging proposals. 

(b As soon · 995, the s ommittees s 

services sted in secti 2. 
The co ion to the governor an 
the legislature by Jan , 1996. 

(c) The joint recommendation developed under paragraph (b) must provide for: 

1 a se , division, or de artment to which would be owers and 
duties o e e en of natural resources relating to fish and wil 

2 · · , division, or d uired in clause I , a structure and rocess 
under 

(i) a board consistin of interested ersons that would make recommendations for and comment 
on ex n 1tures of revenue from the sources liste m Minnesota tatutes, section . 55, 
su 1v1s1on , paragrap (a), clauses (1) and ( ), ased on region plans approved un er item (n); 

(ii) the board would establish re ional committees of affected ersons, based on a ro riate 
natur resource mana11ernent undaries, that would deve op reg10nal plans or expen 1tures rom 
the sources listed in Minnesota Statutes, section 97 A.055, subdivision 4, paragraph (a), clauses (1) 
and (2); and 

iii all fish and wildlife ro rams not directl related to ex enditures from the sources listed in 
Minnesota Statutes, section 97A.055, subdivision 4, paragraph (a), clauses (1) and ( ), would be 
funded from other sources. 

d) The rce shall also identif and review rant and loan ro rams that have 
envrronmen act and make recommendati 1slature on coor matlon of de 1ve 
systems as the proposed budget plan un 

Sec. 4. [EMPLOYEE PARTICIPATION COMMITTEE.] 

co 
m 

mem y the agency head, however, may not umber of members 
representmg argammg units. 

(b) A committee established under paragraph (a) shall: 

(1) identify tasks related to agency reorganization and adopt plans for addressing those tasks; 

(2) identify other employer and employee issues related to reorganization and adopt plans for 
addressmg those issues; 

(3) adopt detailed plans for providing retraining for affected employees; and 

(4) guide the implementation of the reorganization. 
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Sec. 5. [ABOLITION OF AGENCIES, POWERS, AND DUTIES.] 

Subdivision I. [AGENCIES.] The department o tural resources, of water and soil 
environmental assis ollut1on con nmental 

Subd. 2. [POWERS AND DUTIES.] (a) The following powers and duties of the department of 
agriculture are abolished: 

1 re ulation of fertilizers, soil amendments, a ricultural limin , and !ant amendments under 
Mirmesota tatutes, chapter 1 

(2) pesticide control under Mirmesota Statutes, chapter I SB; 

(3) agriculture chemical incident response and cleanup under Minnesota Statutes, chapter 18D; 

(4) chemical incident reimbursement under Minnesota Statutes, chapter !SE; 

( 5) urban forest promotion under Minnesota Statutes, section 17 .86; 

(6) mosquito abatement under Minnesota Statutes, sections 18.041 to 18.161; 

(7) groundwater protection under Minnesota Statutes, chapter 103H; 

(8) oil and hazardous substance discharge preparedness under Minnesota Statutes, chapter 
115E; and 

(9) conservation of wildflowers under Minnesota Statutes, section 17 .23. 

(b) The following powers and duties of the department of health are abolished: 

(I) the water well program under Minnesota Statutes, chapter I 031; 

(2) the safe drinking water program under Minnesota Statutes, sections 144.381 to 144.387; 

(3) health risk assessment under Minnesota Statutes, section I 15B.17, subdivision 10; 

( 4) domestic water supply protection under Minnesota Statutes, sections I 44.35 to 144.37; 

(5) asbestos contractor licensing under Minnesota Statutes, sections 326.70 to 326.81; 

(6) public health laboratory regulation under Minnesota Statutes, section 144.98; 

(7) lead abatement under Minnesota Statutes, sections 144.87 I to 144.879; 

(8) hazardous substance exposure under Minnesota Statutes, section 145.94; 

(9) mosquito research under Minnesota Statutes, section 144.95; 

10) water s and health assessments under Minnesota Statutes, section 
473. 45, subd1v1 

(11) health risk limits under Minnesota Statutes. section 103H.201. 

(c) The powers and duties of the department of trade and economic development relating to 
environmental permit coordination under Minnesota Statutes, sections 1 I 6C.22 to 116C.34, are 
abolished. 

( d) The following £Owers and duties of the department of public service are abolished: ene7x 
conservation under Mmnesota Statutes, sections 216C.01 to 216C.35 and 216C.373 to 216C.3 L 

(e) The following powers and duties of the department of transportation are abolished: 

(I) oil and hazardous substance discharge preparedness under Minnesota Statutes, chapter 
115E; and 
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(2) hazardous waste shipment and licensing under Minnesota Statutes, sections 221.033 to 
221.036 and 221.172. 

Sub<!. 3. [EFFECTIVE DATE.] This section is effective July I, 1996, and does not affect 
functions of the affected agencies relating to special or dedicated funds and accounts during the 
biennium beginning July I, I 995. 

Sec. 6. [PROPOSED BUDGET PLAN FOR FISCAL YEAR 1997.] 

The commissioner of finance shall prepare a proposed budget plan for the fiscal year beginning 
July I, 1996, that includes an amount to cover the functions performed and services provided by 
the agencies abolished in section 5, sub<livision I, and the functions abolished by section 5, 
subdivision 2. The general fund amount allocated in the budget plan for those functions and 
services must be at least equal to the amount appropriated for those functions and services in fiscal 
year 1996. The budget plan must include an amount for staff development in accordance with 
Minnesota Statutes, sectmn 43A.045, and a substantial increase in overall expenditures for staff 
development The budget plan may not require the layoff of classified employees or unclassified 
employees covered by a collective bargaining agreement except as provided in a plan negotiated 
under Minnesota Statutes, chapter 179A, that provides options to layoff for employees who would 
be affected. 

Sec. 7. [EFFECTIVE DATE.] 

Section 3 is effective the day following final enactment 

ARTICLE IO 

TRANSPORTATION REGULATION BOARD 

Section I. Minnesota Statutes 1994, section 15A.081, subdivision I, is amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall set the salary rate within the ranges 
listed below for positions specified in this subdivision, upon approval of the legislative 
commission on employee relations and the legislature as provided by section 3.855: 

$57 ,500-$78,500 

Commissioner of finance; 

Commissioner of education; 

Commissioner of transportation; 

Commissioner of human services; 

Commissioner of revenue; 

Commissioner of public safety; 

Salary Range 

Executive director, state board of investment; 
$50,000-$67,500 

Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of economic security; 

Commissioner of employee relations; 
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Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of natural resources; 

Commissioner of trade and economic development; 

Chief administrative Jaw judge; office of administrative hearings; 

Commissioner, pollution control agency; 

Director, office of waste management; 

Commissioner, housing finance agency; 

Executive director, public employees retirement association; 

Executive director, teacher's retirement association; 

Executive director, state retirement system; 

$42,500-$60,000 

Commissioner of human rights; 

Commissioner, department of public service; 

Commissioner of veterans affairs; 

Commissioner, bureau of mediation services; 

Commissioner, public utilities commission; 

Member, transportation regulation board; 

Ombudsman for corrections; 

Ombudsman for mental health and retardation. 

[35THDAY 

Sec. 2. Minnesota Statutes 1994, section 174.02, subdivision 4, is amended to read: 

Subd. 4. [APPEARANCES ON PUBLIC TRANSPORTATION MATTERS.] The 
commissioner may appear as a party on behalf of the public in any proceeding or matter before the 
interstate commerce commission, the civil aeronautics board or any other agency or 
instrumentality of government which regulates public services or rates relating to transportation or 
other matters related to the powers and responsibilities of the commissioner as prescribed by law. 
The eemmissiener shall appear as a paity en behalf of the publie in preeeeaings befere the 
tFaDsperlation regulation beam as previdea by lavi· on matters whieh aiFeetly ,elate to the peweFS 
and duties of the eemmissieneF OF whieh substantially affeet the statewide tFaDspor!ation plan. On 
all ether tFaDspor!ation malteFs the eommissieneF may appea, befere the tFaDspo-ien regulation 
beaFlh The commissioner may conduct joint hearings with any federal agency or commissioner 
within or without the state. 

Sec. 3. Minnesota Statutes 1994, section 174.02, subdivision 5, is amended to read: 

Subd. 5. [COOPERATION.] To facilitate the development of a unified and coordinated 
intrastate and interstate transportation system: 

W (I) the commissioner shall maintain close liaison, coordination and cooperation with the 
privatesectors of transportation, the upper great lakes seaway development commission 
corporation, and any multistate organization involved in transportation issues affecting the state; 

W @ the commissioner shall participate in the planning, regulation and development of the 
port authorities of the state; and 
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W ill the commissioner or the commissioner's designee shall be a nonvoting, ell offieie 
member of the metropolitan airports commission, as organized and established under sections 
473.601 to 473.679; 

4 the commissioner shall co · encies for the · · 
state an eral regu atlons withi d in the rnann 

( 5) the commissioner shall nominate members to any joint board as provided by federal acts. 

Sec. 4. Minnesota Statutes 1994, section 174.02, is amended by adding a subdivision to read: 

Subd. 7. [POWER TO HOLD HEARINGS AND ISSUE ORDERS.] The commissioner shall 
hold hearings and issue orders in cases brought before the department in the following areas: 

I) ad of services that carriers of household oods movers rovide to the 
pub 1c, 1 u ng e continuat10n, termina 1cation o services and fac1 mes; 

(2 reasonableness of tariffs of rates, fares, and char · ation of them 
pertammg to common earners by rail, carriers o passen s movers; and 

3 the iss · · ermits, or certificates of convenience and nece · he 
commiss1 s, ares, es 
mdividua arr1ers have the d 
unrestram depende ermmation amved at 
through pr . 

Sec. 5. Minnesota Statutes 1994, section 174.02, is amended by adding a subdivision to read: 

Subd. 8. [HEARINGS; NOTICE.] With respect to those matters within its jurisdiction, the 
commissioner shall receive, hear, and determine all petitions filed m accordance with the 

rocedures established b la hold hearin s and make determinations u n its own 
motion to the same extent, a mstance, as 1t may do so upon petition. Upon receivmg 

etltlons filed un · • · ' I, 221.151, and 221.55, the 
es of assoc· s or 

Sec. 6. Minnesota Statutes 1994, section 174.06, is amended by adding a subdivision to read: 

Subd. Sa [TRANSPORTATION REGULATION BOARD.] All wers, duties, and functions 
ested in or i r 

trans err o, vested in, of 
transportation regulation and the transportat n board ious y 
constituted are abolishe 

Sec. 7. Minnesota Statutes 1994, section 174.10, is amended to read: 

174.10 [CARRIER PROCEEDINGS BeFORB TRA!>ISPORTATIO!>I RBGYbATIO!>I 
BOl,RI>; FEE.] 

Subdivision I. [HEARINGS.] The eolRfllissioRer iR tmy eeRtestea ease eefere the 
e=a.esportation Fegulatioe boaffl shall give i:easoaable notiee to Fepresentatives of assoeiat:ioes or 
other iRterestea greaps or persoRs who ha,;e registerea their Rames with the eoar<I fer that 
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fJUftJOSe, to all fJarlies aeel to eities aaEl munieipalities whieh the boarel deems to he iateNsted iB. 
lhe pFeeeeaing. The commissioner shall hold hearings with respect to those matters within its 
jurisdiction as provided in section 174.02, subctiv1S1on 8. 

The commissioner may prescribe an annual fee2 to be credited to the general fund, which fee 
shall must be a charge to all registered groups or persons. This charge is to cover the out-of-pocket 
costs mvolved in giving 6li8h notice under this subdivision. 

Subcl. 2. [INVESTIGATORY POWERS.] In all matters over which the commissioner has 
regulatory, or enforcement authority, the commissioner may issue subpoenas and compel the 
attendance of witnesses and the production of all necessary papers, books, records, documents, 
and other evidentiary material. Any person failing or refusing to appear to testify regarding any 
matter about which the person may be lawfully questioned or to produce any papers, books, 
records, documents, or other evidentiary materials in the matter to be heard, after having been 
required by a subpoena of the commissioner to do so may, upon application by the commissioner 
to the district court in any district, be ordered to comply lheFewill! with the subpoena An 
administrative law judge in a rulemaking or contested case proceeding may, on behalf of the 
commissioner, issue subpoenas, administer oaths to witnesses, and take their affirmations. 
Depositions may be taken within or without the state by the commissioner or the commissioner's 
designee in the manner provided by law for the taking of depositions in civil actions. A subpoena 
or other process or paper may be served upon any person named ll!erein in it, anywhere within the 
state by any officer authorized to serve subpoenas or other process or paper in civil actions, with 
the same fees and mileage and in the same manner as prescribed by law for service of process 
issued out of the district court of this state. 

Subd. 3. [PROSECUTION.] In proceedings whieh that involve a hellfing llefeFe lhe 
tr-ansportatioa i=egulat:ioR beaFel motor carrier or common carrier b rail as a art , the matter shall 

· · the comrruss1oner of transportation 
,epFesenling shall represent the interests of the people of this state. 

Subd. 4. (WHBN BOARD LACKS LACK OF JURISDICTION.] If, in any proceeding llefefe 
lhe -S)laflalian peg11lalian llalll'Ei relaung to or involving the reasonableness of rates, fares, 
charges, or classifications, the aellffl commissioner decides that it the department does not have 
jurisdiction because the traffic covered by the rates, fares, charges, or classifications is interstate 
commerce, the lfaBSJlaftatian reg11lalian 1!00£8 commissioner shall issue an order dismissing the 
proceeding and stating the ground of the dismissal, •,,;kiek. The order may be appealed from in like 
manner as other appealable orders. 

Sec. 8. [174.11] [CARRIER RULES TRANSFERRED.] 

an o ~ 
sec cuves, 
unt ·on or 
ad s 
co 
the ontinue I t 
unti o transpo n: 

1) section 218.041, exce t rules related to the form and manner of filin railroad rates, railroad 
accountmg rules, and s ety rules; 

(2) section 219.40; 

3 rules relatin to rates or tariffs, or the rantin rmits or 

( 4 rules relatin to the sale, assi nment, led e, or other transfer of a stock interest in a 
corporation holdmg au ority to operate as a permtt carrier as prescn d in section 1.151, 
subdivision 1, or a local cartage carrier under section 221.296, subdivision 8; 
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(5) rules relating to rates, charges, and practices under section 221.161, subdivision 4; and 

6 rules relatin to rates, tariff · · · · · · · ts under 
s ions2 1.121, 21.15 ,and221. rsection 
2 .0 I. 

The commissioner shall review the transferred rules, orders, and directives and, when 
a ro riate, develo and ado t new rules, orders, or directives. The commissioner shall not ive 
prece enual orce ore ect to any order or irectlve issued be ore the e ective ate of 1s section, 
except to the extent the r:g:es subJect to an order or directive remam subject to that order or 
directive, unless and until e order or directive 1s adopted by rule under chapter I 4. 

Sec. 9. Minnesota Statutes 1994, section 218.041, subdivision 6, is amended to read: 

Subd. 6. [COMMISSIONER'S POWERS.] The commissioner may: 

(I) subpoena books, papers or accounts kept by any regulated business within or without the 
state, or compel production of verified copies; 

(2) prepare all forms or blanks for the purpose of obtaining information which the 
commissioner may deem necessary or useful for the proper exercise of me its authority and duties 
of Ille eommissioeer or Ille eollfEI in connection with regulated businesses, and prescribe the time 
and manner within which the blanks and forms shall be completed and filed; 

(3) inspect, at all reasonable times, and copy the books, records, memoranda, correspondence 
or other documents and records of any business under the commissioner's jurisdiction; 

(4) examine, under oath, any officer, agent or employee of a business under the commissioner's 
jurisdiction concerning its business and affairs; aaEI 

(5) prescribe rules, duly promulgated in accordance with chapter 14, relating to rates, care in 
handling and other livestock transportation matters; 

6 u n a lication b a carrier statin that it desires to establish a rate for a tern r riod 
for e protect10n of t e mterest of t e carriers or its shippers, authonze an establish the 
tempo® rate, extend the rate as the circumstances of the case may require, and pennit the 
restoration of the rate existing at the time of the apphcation without further proceedmgs; 

7 u · · n of the commo · · · · and when the a · · ars to be 
noncon rove e establis alterat10n of um rate, 
c arge, or clas n, or rule gove a common carrier I a party; 

(8) authorize, on less than ten days' public notice, schedules containing classifications, rates, 
fares, and charges for the transportation of freight and passengers; and 

(9) retain general ratemaking authority in intrastate transportation of livestock. 

Sec. 10. Minnesota Statutes 1994, section 219.074, subdivision I, is amended to read: 

Subdivision 1. [AGREEMENTS; HEARING.] Public officials having the necessary authority 
and a railway company operating the railroad may agree to the vacation, relocation, consolidation, 
or separation of grades at grade crossings. If agreement cannot be reached concerning the location, 
manner of construction, or a reasonable division of expense, either party may file a petition with 
the &ellfEI commissioner, setting forth the facts and submitting the matter to it for determination. 
The &ellfEI commissioner shall then conduct a hearing under chapter 14 and shall apply the rules 
developed under section 219.073 in coming to a determination. The commissioner may also eriRg 
determine matters concerning vacation, relocation, consolidation, or separation of grades at public 
grade crossings te Ille eollfEI fer Ele~eFmieaaoe. If the &ellfEI commissioner determines that the 
vacation, relocation, consolidation, or separation is consistent with the standards adopted under 
section 219.073, the &ellfEI commissioner may order the crossing vacated, relocated, consolidated, 
or separated. 

Sec. II. Minnesota Statutes 1994, section 219.074, subdivision 2, is amended to read: 
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Subd. 2. [CROSSING VACATION PROGRAM.] On or before July 1, 1992, and on or before 
July 1 of each of the next four years, and as necessary afterward, the commissioner shall JlF8Jl0Se 

te die lleara develop a list of grade crossings proposed to be vacated. The list must be developed 
by applying the standards set forth in the rules adopted under section 219.073. Grade crossin¥s 
that are part of an abandonment, closing, or removal under section 219.741 may not be included m 
the list The lle&FE! commissioner shall notify the public officials having the necessary authority 
and the railway compames operating the railroads of the proposed vacations. Either affected party 
may request a hearing. If requested, the lle&FE! commissioner shall hold a contested case hearing 
applying in its determination the rules developed under section 219.073. If after the hearing the 
lle&FE! commissioner determines that the vacation is consistent with the standards adopted under 
section 219.073, it may order the crossing vacated. If a request for a hearing on a particular 
crossing is not received within 30 days of the publication in the State Register, the lle&FE! 
commissioner shall order the crossing vacated. 

Sec. 12. [TRANSFERRING CARRIER REGULATORY RESPONSIBILITIES.] 

Subdivision 1. [RESPONSIBILITIES TRANSFERRED.] All res . . . . defined in 
· · · · · the trans 

of 

Su d. 3. C URT ACTIONS.] A proceeding, court action, prosecution, or o · s or 
on the effective date of this section ma be conducted the 

e same e ect as tho olved or was be un and conducted the 
transportation regu anon ore the trans er. 

Subd. 4. [CONTRACTS; . . . 
n books, 

Subd. 5. [OBLIGATIONS.] The department of transportation is the ~al successor of the 
trans{'Ortat1on regulation board for the respons1b1ht1es transferred. On ander the effective date 
of this sectlon, the bonds, resolutions, contracts, and Iiab1hties of the trans ortation re ulation 
board relatmg to the responsibilities transferre ecome those of the department of transportation. 

ENDED FUNDS.] unexpended balanc of a propriations to the 
tr tion board are 
re e same co nt o 

ectlve date a ter 
the tive da 1s sect10n, sented agam se appro tions. 

bd. 7. [PERS The classi d unclassifi tion 
itions to are 

tatutes, section 43A. l , or the term en an ex sentative of 
public emp oyees and e state or one tles. 

Sec. 13. [INSTRUCTIONS TO REVlSOR.] 
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Subdivision I. Except when used in the phrases to be changed by the revisor under subdivision 
2, the revisor of statutes is directed to change the word "board" or "board's" when 1t refers to the 
transportation regulation board, to the term "commissioner," "commissioner's," or "commissioner 
of transportation," as appropriate, for: 

(]) Minnesota Statutes 1996 and subsequent editions of the statutes, where it appears in 
Minnesota Statutes, sections 218.021, subdivision I; 218.025; 218.031, subdivisions I and 8; 
218.041, subdivisions I, 2, 4, 5, and 7; 219.074, subdivisions I and 2; 219.14, subdivisions I and 
2; 219.23; 219.24; 219.383, subdivisions 1 and 2; 219.39; 219.40; 219.41; 219.42; 219.46, 
subdivision 7; 219.47, subdivision l; 219.52; 219.54; 219.55; 219.562, subdivision 3; 219.681; 
219.70; 219.71; 219.741; 219.85; 219.98; 221.025; 221.031, subdivision l; 221.041, subdivisions 
1, 2, and 3; 221.051; 221.061; 221.071, subdivision I; 221.081; 221.101; 221.121, subdivisions I, 
2, 3, 4, 5, 6, 6a, and 6b; 221.122, subdivisions 1 and 3; 221.123; 221.124; 221.131, subdivision 6; 
221.151; 221.161, subdivisions 2, 3, and 4; 221.165; 221.171, subdivision l; 221.185, 
subdivisions 2 and 3a; 221.221, subdivision 2; 221.291, subdivision 5; 221.293; 221.296, 
subdivisions 3, 4, and 8; 221.55; and 222.632; and 

(2) Minnesota Rules, chapters 8855; 8900; 8910; and 8920. 

Subd. 2. The revisor of statutes is directed to change the phrases "board or commissioner," 
"commissioner or board," "board or the commissioner," 11 commissioner or the board," 
"commissioner and the board," "commissioner and board," "board and the commissioner," "board 
and commissioner," "department and board," "board or department," and "board and the 
department," when the word "board" refers to the transportation regulation board, to the term 
"commissioner," or "commissioner of transportation," as appropriate, for: 

(I) Minnesota Statutes 1996 and subsequent eclitions of the statutes, where it appears in 
Minnesota Statutes, sections 218.031, subdivisions 1, 6, 8, and 10; 218.041, subdivisions 5 and 6; 
218.071, subdivisions I, 2, and 4; 219.402; 219.51, subclivisions 2 and 3; 221.011, subdivision 15; 
221.021; 221.031, subdivision 5; 221.061; 221.081; 221.121, subdivisions 1 and 5; 221.122, 
subdivision 1; 221.151, subdivision 2; 221.221, subdivisions 1 and 3; 221.261; 221.271; 221.281; 
221.291, subdivisions I and 3; 221.293; 221.295; 221.296, subdivisions 3 and 4; and 221.68; and 

(2) Minnesota Rules, chapter 8850. 

Subd. 3. Except when amended accordingly in sections I to 12, the revisor of statutes is 
directed to change the words "transportation regulation board" to "commissioner of transportation" 
wherever they appear in Minnesota Statutes 1996 and Minnesota Rules, and subsequent editions 
of the statutes and rules. 

Subd. 4. The revisor of statutes shall make other changes in chapter tides; section, subdivision, 
part, and subpart headnotes; and in other terminology necessary as a result of the enactment of 
sections 1 to 12. 

Sec. 14. [TRANSITION STUDY.] 

The transportation regulation board and the commissioner of transportation shall conduct a 
transition study which must result in recommendations concerning the most effective and efficient 
means to implement sections 1 to 13 and transfer the_powers, duties, and functions of the board to 
an appropriate agency. In performing the study and making recommendations, the board and 
commissioner shall solicit input from truckers and other transportation organizations and entities 
concerning the effects of the federal preemption and the transfer of powers, duties, and functions 
from the board to an appropriate agency. The board and commissioner shall report its 
recommendations to the legislature no later than February 1, 1996. 

Sec. 15. [REPEALER.] 

Minnesota Statutes 1994, sections 174A.01; 174A.02; 174A.03; 174A.04; 174A.05; 174A.06; 
218.011, subdivision 7; and 218.041, subdivision 7, are repealed. Minnesota Rules, part 
8850.6900, is repealed. 

Sec. 16. [EFFECTIVE DATE.] 
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Sections 1 to 13 and 15 are effective on July 1, 1996. Section 14 is effective on July 1, 1995." 

Delete the title and insert: 

"A bill for an act relating to state government; abolishing periodic reports; repealing obsolete 
rules of the departments of agriculture, commerce, health, human services, public safety, public 
service, and revenue and the pollution control agency; removing internal references to repealed 
rules; providing a deadline for certain actions by state and local government agencies; clarifying 
statutory waiver requirements with respect to the housing finance agency for the civil service pilot 
project; requiring legislative review of certain agency reorganization efforts; establishing the 
office of citizen advocate in the department of administration; modifying provisions relating to 
data classification; workers' compensation premium collection; employment classifications and 
procedures; and benefits; providing penalties; establishing a task force to recommend a 
governmental structure for environmental and natural resource functions and services; requiring 
establishment of an employee participation committee before agency restructuring; abolishing the 
department of natural resources, the board of water and soil resources, the office of environmental 
assistance, the pollution control agency, the environmental quality board, the harmful substances 
compensation board, the petroleum tank release compensation board, and the agricultural chemical 
response board; providing for appointments; abolishing the transportation regulation board; 
transferring its functions to other agencies; appropriating money; amending Minnesota Statutes 
1994, sections 13.67; 15A.081, subdivision I; 43A.04, subdivision I; 43A.08, subdivision 1; 
43A.10, subdivision 8; 43A.13, subdivision 6; 43A.15, by adding a subdivision; 43A.19, 
subdivision 1; 43A.191, subdivisions 1, 2, and 3; 43A.24, subdivision 2; 43A.27, subdivision 3; 
43A.3!6; 43A.317, subdivision 5; 62J.45, subdivision 8; 174.02, subdivisions 4, 5, and by adding 
subdivisions; 174.06, by adding a subdivision; 174.10; 218.041, subdivision 6; 219.074, 
subdivisions 1 and 2; 256B.0644; and 356.87; Minnesota Rules, parts 1540.2140; 7001.0140, 
subpart 2; 7001.0180; 8130.3500, subpart 3; and 8130.6500, subpart 5; proposing coding for new 
law in Minnesota Statutes, chapters 15; 16B; and 174; repealing Minnesota Statutes 1994, sections 
174A.01; 174A.02; 174A.03; 174A.04; 174.05; 174.06; 218.011, subdivision 7; 218.041, 
subdivision 7; Laws 1987, chapter 186, section 11; Laws 1994, chapter 560, article 2, section 15; 
Minnesota Rules, parts 1540.0010, subparts 12, 18, 21, 22, and 24; 1540.0060; 1540.0070; 
1540.0080; 1540.0100; 1540.0110; 1540.0120; 1540.0130; 1540.0140; 1540.0150; 1540.0160; 
1540.0170; 1540.0180; 1540.0190; 1540.0200; 1540.0210; 1540.0220; 1540.0230; 1540.0240; 
1540.0260; 1540.0320; 1540.0330; 1540.0340; 1540.0350; 1540.0370; 1540.0380; 1540.0390; 
1540.0400; 1540.0410; 1540.0420; 1540.0440; 1540.0450; 1540.0460; 1540.0490; 1540.0500; 
1540.0510; 1540.0520; 1540.0770; 1540.0780; 1540.0800; 1540.0810; 1540.0830; 1540.0880; 
1540.0890; 1540.0900; 1540.0910; 1540.0920; 1540.0930; 1540.0940; 1540.0950; 1540.0960; 
1540.0970; 1540.0980; 1540.0990; 1540.1000; 1540.1005; 1540.1010; 1540.1020; 1540.1030; 
1540.1040; 1540.1050; 1540.1060; 1540.1070; 1540.1080; 1540.1090; 1540.1100; 1540.1110; 
1540.1120; 1540.1130; 1540.1140; 1540.1150; 1540.1160; 1540.1170; 1540.1180; 1540.1190; 
1540.1200; 1540.1210; 1540.1220; 1540.1230; 1540.1240; 1540.1250; 1540.1255; 1540.1260; 
1540.1280; 1540.1290; 1540.1300; 1540.1310; 1540.1320; 1540.1330; 1540.1340; 1540.1350; 
1540.1360; 1540.1380; 1540.1400; 1540.1410; 1540.1420; 1540.1430; 1540.1440; 1540.1450; 
1540.1460; 1540.1470; 1540.1490; 1540.1500; 1540.1510; 1540.1520; 1540.1530; 1540.1540; 
1540.1550; 1540.1560; 1549.1570; 1540.1580; 1540.1590; 1540.1600; 1540.1610; 1540.1620; 
1540.1630; 1540.1640; 1540.1650; 1540.1660; 1540.1670; 1540.1680; 1540.1690; 1540.1700; 
1540.1710; 1540.1720; 1540.1730; 1540.1740; 1540.1750; 1540.1760; 1540.1770; 1540.1780; 
1540.1790; 1540.1800; 1540.1810; 1540.1820; 1540.1830; 1540.1840; 1540.1850; 1540.1860; 
1540.1870; 1540.1880; 1540.1890; 1540.1900; 1540.1905; 1540.1910; 1540.1920; 1540.1930; 
1540.1940; 1540.1950; 1540.1960; 1540.1970; 1540.1980; 1540.1990; 1540.2000; 1540.2010; 
1540.2015; 1540.2020; 1540.2090; 1540.2100; 1540.2110; 1540.2120; 1540.2180; 1540.2190; 
1540.2200; 1540.2210; 1540.2220; 1540.2230; 1540.2240; 1540.2250; 1540.2260; 1540.2270; 
1540.2280; 1540.2290; 1540.2300; 1540.2310; 1540.2320; 1540.2325; 1540.2330; 1540.2340; 
1540.2350; 1540.2360; 1540.2370; 1540.2380; 1540.2390; 1540.2400; 1540.2410; 1540.2420; 
1540.2430; 1540.2440; 1540.2450; 1540.2490; 1540.2500; 1540.2510; 1540.2530; 1540.2540; 
1540.2550; 1540.2560; 1540.2570; 1540.2580; 1540.2590; 1540.2610; 1540.2630; 1540.2640; 
1540.2650; 1540.2660; 1540.2720; 1540.2730; 1540.2740; 1540.2760; 1540.2770; 1540.2780; 
1540.2790; 1540.2800; 1540.2810; 1540.2820; 1540.2830; 1540.2840; 1540.3420; 1540.3430; 
1540.3440; 1540.3450; 1540.3460; 1540.3470; 1540.3560; 1540.3600; 1540.3610; 1540.3620; 
1540.3630; 1540.3700; 1540.3780; 1540.3960; 1540.3970; 1540.3980; 1540.3990; 1540.4000; 
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1540.4010; 1540.4020; 1540.4030; 1540.4040; 1540.4080; 1540.4190; 1540.4200; 1540.4210; 
1540.4220; 1540.4320; 1540.4330; 1540.4340; 2642.0120, subpart 1; 2650.0100; 2650.0200; 
2650.0300; 2650.0400; 2650.0500; 2650.0600; 2650.1100; 2650.1200; 2650.1300; 2650.1400; 
2650.1500; 2650.1600; 2650.1700; 2650.1800; 2650.1900; 2650.2000; 2650.2100; 2650.3100; 
2650.3200; 2650.3300; 2650.3400; 2650.3500; 2650.3600; 2650.3700; 2650.3800; 2650.3900; 
2650.4000; 2650.4100; 2655.1000; 2660.0070; 2770.7400; 4610.2210; 7002.0410; 7002.0420; 
7002.0430; 7002.0440; 7002.0450; 7002.0460; 7002.0470; 7002.0480; 7002.0490; 7047.0010; 
7047.0020; 7047.0030; 7047.0040; 7047.0050; 7047.0060; 7047.0070; 7100.0300; 7100.0310; 
7100.0320; 7100.0330; 7100.0335; 7100.0340; 7100.0350; 7510.6100; 7510.6200; 7510.6300; 
7510.6350; 7510.6400; 7510.6500; 7510.6600; 7510.6700; 7510.6800; 7510.6900; 7510.6910; 
7600.0100; 7600.0200; 7600.0300; 7600.0400; 7600.0500; 7600.0600; 7600.0700; 7600.0800; 
7600.0900; 7600.1000; 7600.1100; 7600.1200; 7600.1300; 7600.1400; 7600.1500; 7600.1600; 
7600.1700; 7600.1800; 7600.1900; 7600.2000; 7600.2100; 7600.2200; 7600.2300; 7600.2400; 
7600.2500; 7600.2600; 7600.2700; 7600.2800; 7600.2900; 7600.3000; 7600.3100; 7600.3200; 
7600.3300; 7600.3400; 7600.3500; 7600.3600; 7600.3700; 7600.3800; 7600.3900; 7600.4000; 
7600.4100; 7600.4200; 7600.4300; 7600.4400; 7600.4500; 7600.4600; 7600.4700; 7600.4800; 
7600.4900; 7600.5000; 7600.5100; 7600.5200; 7600.5300; 7600.5400; 7600.5500; 7600.5600; 
7600.5700; 7600.5800; 7600.5900; 7600.6000; 7600.6100; 7600.6200; 7600.6300; 7600.6400; 
7600.6500; 7600.6600; 7600.6700; 7600.6800; 7600.6900; 7600.7000; 7600.7100; 7600.7200; 
7600.7210; 7600.7300; 7600.7400; 7600.7500; 7600.7600; 7600.7700; 7600.7750; 7600.7800; 
7600.7900; 7600.8100; 7600.8200; 7600.8300; 7600.8400; 7600.8500; 7600.8600; 7600.8700; 
7600.8800; 7600.8900; 7600.9000; 7600.9100; 7600.9200; 7600.9300; 7600.9400; 7600.9500; 
7600.9600; 7600.9700; 7600.9800; 7600.9900; 7625.0100; 7625.0110; 7625.0120; 7625.0200; 
7625.0210; 7625.0220; 7625.0230; 8120.1100, subpart 3; 8121.0500, subpart 2; 8130.9912; 
8130.9913; 8130.9916; 8130.9920; 8130.9930; 8130.9956; 8130.9958; 8130.9968; 8130.9972; 
8130.9980; 8130.9992; 8850.6900; 9540.0100; 9540.0200; 9540.0300; 9540.0400; 9540.0500; 
9540.1000; 9540.1100; 9540.1200; 9540.1300; 9540.1400; 9540.1500; 9540.2000; 9540.2100; 
9540.2200; 9540.2300; 9540.2400; 9540.2500; 9540.2600; and 9540.2700." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 949, 68 and 1390 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 624, 1399, 778 and 1065 were read the second time. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:45 a.m., Friday, April 7, 1995. 
The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRTY-SIXTH DAY 

St. Paul, Minnesota, Friday, April 7, 1995 

The Senate met at 9:45 a.m. and was called to order by the President 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Prayer was offered by the Chaplain, Rev. Pieter Smit. 

The roll was called, and the following Senators answered to their names: 
Anderson Frederickson Kroening Murphy 
Beckman Hanson Laidig Neuville 
Belanger Hottinger Langseth Novak 
Berg Janezich Larson Olson 
Berghn Johnson, J.B. Lesewski Ourada 
Bertram Johnston Lessard Pappas 
Betzold Kelly Limmer Pariseau 
Chandler Kiscaden Marty Piper 
Cohen Kleis Merriam Pogemiller 
Day Knutson Metzen Price 
Dille Kramer Moe, R.D. Ranum 
Finn Krentz Morse Reichgott Junge 

The President declared a quorum present. 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

April 5, 1995 
The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. Nos. 214 and 739. 

Warmest regards, 
Arne H. Carlson, Governor 

April S, 1995 
The Honorable Irv Anderson 
Speaker of the House of Representatives 
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The Honorable Allan H. Spear 
President of the Senate 
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I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 
S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1995 1995 

214 30 10:05 a.m. April 5 April 5 
367 31 10:00 a.m. April 5 April 5 
321 32 10:02 a.m. April 5 April 5 

739 33 9:58 a.m. April 5 April5 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, herewith 
returned: S.F. No. 1043. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 6, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 188: A bill for an act relating to appropriations; permitting use of appropriation to 
relocate athletic fields and facilities at Brainerd Technical College; authorizing additional design 
and construction of space at certain community college campuses; requiring plans to provide for 
joint use of space with certain technical colleges and state universities; authorizing additional 
construction using nonstate resources; amending Laws 1992, chapter 558, section 2, subdivision 3; 
and Laws 1994, chapter 643, section 11, subdivisions 6, 8, 10, and 11. 

Senate File No. 188 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 6, 1995 

Mr. Samuelson moved that the Senate do not concur in the amendments by the House to S.F. 
No. 188, and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the following change in the membership of the Conference 
Committee on House File No. 5: 

Delete the name of Anderson, R. and add the name of Huntley. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted April 6, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following House Files, herewith 
transmitted: H.F. Nos. 1052, 1091, 1307, 1425, 1468, 1279, 1003, 1037, 1194, 1746, 1063 and 
1159. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Transmitted April 6, 1995 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees indicated. 

H.F. No. 1052: A bill for an act relating to the federal lien registration act; imposing duties on 
filing officers; providing for filing of notices and of certificates of discharge; designating an 
official index; providing for the transmission of certain information; amending Minnesota Statutes 
1994, sections 272.481; 272.482; 272.483; and 272.488, subdivisions I, 2, 3, 4, and by adding 
subdivisions. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 565, now 
on General Orders. 

H.F. No. 1091: A bill for an act relating to commerce; regulating sales by transient merchants; 
prohibiting the sale of certain items by certain merchants; prescribing penalties; amending 
Minnesota Statutes 1994, sections 329.099; and 329.14; proposing coding for new law in 
Minnesota Statutes, chapter 329. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1337. 

H.F. No. 1307: A bill for an act relating to game and fish; identification required on ice fishing 
shelters; amending Minnesota Statutes 1994, section 97C.355, subdivision I. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 867. 

H.F. No. 1425: A bill for an act relating to tax-forfeited land; modifying the terms of payment 
for certain tax-forfeited timber; amending Minnesota Statutes 1994, section 282.04, subdivision 1. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1250. 

H.F. No. 1468: A bill for an act relating to the governor; providing that the governor may 
declare an inability to discharge duties of the office or may be declared unable to do so; amending 
Minnesota Statutes 1994, section 4.06. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1268, 
now on General Orders. 

H.F. No. 1279: A bill for an act relating to state parks; requiring a plan for handicapped access 
trails in state parks; amending Minnesota Statutes 1994, section 85.052, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. 1003: A bill for an act relating to health; modifying provisions relating to X-ray 
operators and inspections; establishing an advisory committee; amending Minnesota Statutes 
1994, section 144.121, by adding subdivisions. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1075. 

H.F. No. 1037: A bill for an act relating to health; providing rulemaking authority; modifying 
enforcement and fee provisions; modifying the hearing instrument dispenser trainee period; 
providing penalties; amending Minnesota Statutes 1994, sections 144.414, subdivision 3; 144.417, 
subdivision 1; 144.99, subdivisions 1, 4, 6, 8, and 10; 144.991, subdivision 5; 326.71, subdivision 
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4; 326.75, subdivision 3a; and 326.78, subdivisions 2 and 9; proposing coding for new law in 
Minnesota Statutes, chapter 144; repealing Minnesota Statutes 1994, sections 144.877, subdivision 
5; and 144.8781, subdivision 4; Laws 1989, chapter 282, article 3, section 28; and Laws 1993, 
chapter 286, section 11; Minnesota Rules, part 4620.1500. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 425. 

H.F. No. 1194: A bill for an act relating to state government; allocating certain appropriations 
to regional arts councils; amending Minnesota Statutes 1994, section 129D.0l; proposing coding 
for new law in Minnesota Statutes, chapter 129D. 

Referred to the Committee on Finance. 

H.F. No. 1746: A resolution memorializing the Congress of the United States to design and 
implement a 1995 farm bill that is equitable to Minnesota family farmers. 

Referred to the Committee on Agriculture and Rural DevelopmenL 

H.F. No. 1063: A bill for an act relating to the city of Duluth; making certain statutory 
provisions concerning public utilities applicable to the city of Duluth; authorizing a demonstration 
project to develop methods to prevent the infiltration and inflow of storm water into the city's 
sanitary sewer system. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 858, now 
on General Orders. 

H.F. No. 1159: A bill for an act relating to real property; authorizing municipalities to establish 
trust or escrow accounts for proceeds from losses arising from fire or explosion of certain insured 
real property; authorizing municipalities to utilize escrowed funds to secure, repair, or demolish 
damaged or destroyed structures; proposing coding for new law in Minnesota Statutes, chapter 
65A. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1056. 

REPORTS OF COMMITTEES 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that Joint Rule 2.03 be suspended as it relates to S.F. No. 1103. The 
motion prevailed. 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the reports on S.F. Nos. 1301, 1314, 547 and the report pertaining to appointments. 
The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1180: A bill for an act relating to game and fish; penalties, all-terrain vehicle weight; 
reciprocal agreements; one-day fishing licenses; migratory game birds; fish house identification; 
amphibian and reptile rules; amending Minnesota Statutes 1994, sections 84.796; 84.92, 
subdivision 8; 97A.045, by adding a subdivision; 97A.401, subdivision 3; 97A.475, subdivisions 6 
and 7; 97B.731, subdivision 1; 97C.355, subdivision 2; 97C.505, subdivision 4; and 97C.601, 
subdivision 6; proposing coding for new law in Minnesota Statutes, chapter 97C; repealing 
Minnesota Statutes 1994, sections 97C.605, subdivisions 3 and 4; 97C.611; and 97C.621. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, delete section 1 and insert: 
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"Section I. [18.316] [DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to this section and 
section 18.317. 

Subd. 2. [ECOLOGICALLY HARMFUL EXOTIC SPECIES.] "Ecologically harmful exotic 
species" has the meaning given in section 84.967. 

Subd. 3. [UNDESIRABLE EXOTIC SPECIES.] "Undesirable exotic species" means 
ecologically harmful exotic species that have been determined by the commissioner of natural 
resources to pose a substantial threat to native species in this state. 

Subd. 4. (WATERCRAFT.] "Watercraft" means any contrivance used or designed for 
navigation on water and includes seaplanes. 

Subd. 5. [WATER MILFOIL.] "Water milfoil" means Eurasian, Northern, or whorled water 
milfoil, or any other species in the genus Myriophyllum 

Subd. 6. [WATERS OF THE STATE.] "Waters of the state" has the meaning given in section 
1030.005, subdivision 17. 

Subd. 7. [ZEBRA MUSSELS.] "Zebra mussels" means a species of the genus Dreissena. 

Sec. 2. Minnesota Statutes 1994, section 18.317, is amended to read: 

18.317 [UNDESIRABLE EXOTIC AQUATIC PL<\JIITS OR 'NILD ANIMALS SPECIES.] 

Subdivision I. [TRANSPORTATION PROHIBITED.] Except as provided in subdivision 2, a 
person may not transport E11rasiaa er Nmthern water milfoil, IB)'HBjlhyll11rn Sjlieat11m er 
eJ<albesee11s, zebra mussels, or undesirable exotic aEjuatie Jlla.Hts er ·.vild a11imals ide11tified by the 
e0mmissi011er ef 11a!Hral res011rees species on a road or highway, as defined in section 160.02, 
subdivision 7, or on forest roads. 

Subd. I a. [PLACEMENT PROHIBITED.] A person may not inte11ti011ally place undesirable 
exotic a'l11atie Jllaats er wild aaimals, as defi11ed i11 seetien 84 .967, species in public waters within 
the state. 

Subd. 2. [EXCEPTION.] Except as otherwise prohibited by law, a person may transport 
E11rasiaa er Northern water milfoil, myri0J3hyll11m Sjliea!Hm er ellalbeseens, or ether undesirable 
exotic aEjuatie jllaats er wild aaimals identified by the eemmissiener ef natural reseurees species 
for disposal as part of a harvest or control activity conducted under a permit or as specified by the 
commissioner. 

Subd. 3. [LAUNCHING OF WATERCRAFT WITH EURASIAN OR NORTmlRN WATER 
MILFOIL OR OTHER H1'BMFUL UNDESIRABLE SPECIES PROHIBITED.] (a) A person 
may not place a trailer or launch a watercraft into waters of the state if the trailer or watercraft has 
attached to it Eurasia.H er Nerthern water milfoil, zebra mussels, or other undesirable exotic 
aEjuatie Jllants er wild animals identified by the eemmissiener ef natural reseurees species. A 
conservation officer or other licensed peace officer may order the removal of Eurasian er Northern 
water milfoil, zebra mussels, or other undesirable exotic a'luatie Jllants er wild animals identified 
by the eemmissiener ef natural reseurees species from a trailer or watercraft before being the 
trailer or watercraft is placed or launched into waters of the state. 

(b) Per JlUFJleses ef this seetien, the meaning ef watereraft ineil,_des a float jliane a.Hd "waters ef 
the state" has the meaning given in seetien Hl3G.005, subdiYisien 17. 

fe1 A commercial harvester shall clean aquatic plant harvesting equipment of all aquatic 
vegetation at a suitable location before launching the equipment in another body of water. 

Subd. 3a. [INSPECTION OF WATERCRAFT AND EQUIPMENT.] Watercraft and 
associated equipment, including weed harvesters, that are removed from any waters of the state 
that the commissioner of natural resources identifies as being contaminated with Eurasian water 
milfoil, zebra mussels, or other undesirable exotic aquatic plants or wild animals identified by the 
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commissioner of natural resources, shall be randomly inspected between May 1 and October 15 
for a minimum of 10,000 hours by personnel authorized by the commissioner of natural resources. 
Beginning in calendar year 1994, a minimum of 20,000 hours of random inspections must be 
conducted per year. 

Subd. 4. [ENFORCEMENT.] This section may be enforced by conservation officers under 
sections 97A.205, 97A.211, and 97A.221, subdivision 1, paragraph (a), clause(!), and by other 
licensed peace officers. 

Subd. 5. [PENALTY.] A person who violates subdivision I, la, 3, or 3a is guilty of a 
misdemeanor. A person who refuses to obey the order of a peace officer or conservation officer to 
remove Bu,asian a, l'lerthem water milfoil, zebra mussels, or other undesirable exotic aEjuatie 
l'laats a• wild animals species from a trailer or watercraft is guilty of a misdemeanor. 

Sec. 3. Minnesota Statutes 1994, section 84.796, is amended to read: 

84.796 [PENALTIES.] 

~ A person who violates a provision of section 84.788, 84.789, 84.792, 84.793, or 84.795 is 
guilty of a misdemeanor. 

(b) A person who violates a provision of a rule adopted under section 84.79 is guilty of a petty 
misdemeanor. 

Sec. 4. Minnesota Statutes 1994, section 84.81, is amended by adding a subdivision to read: 

Subd. 12. [COLLECTOR SNOWMOBILE.] "Collector snowmobile" means a snowmobile that 
is 25 years old or older, originally produced as a separate identifiable make by a manufacturer, and 
that is owned and operated solely as a collectors item. 

Sec. 5. Minnesota Statutes 1994, section 84.82, is amended by adding a subdivision to read: 

ILES.] · · resourc 
iss 
WI 

F r 
may impose a reasonable restriction on a perrmttee an may revoke, amend, suspend, or modify a 
permit for cause. n 

Page I, after line 28, insert: 

"Sec. 7. Minnesota Statutes 1994, section 84.968, subdivision I, is amended to read: 

Subdivision I. [MANAGEMENT PLAN.] (a) By January I, 1993, a long-term statewide 
ecologically harmful exotic species management plan must be prepared by the commissioner of 
natural resources and address the following: 

(I) coordinated detection and prevention of accidental introductions; 

(2) coordinated dissemination of information about ecologically harmful exotic species among 
resource management agencies and organizations; 

(3) a coordinated public awareness campaign regarding ecologically harmful exotic animals 
and aquatic plants; 

(4) a process, whe•e nene eJEists, for the commissioner to eesignate identify and elassify list 
appropriate or certain ecologically harmful exolic species inte the felle·.ving eategeries: as 

~ undesirable wile animals that must net be sole, jlf8jlagatecl, jlBSsessea, or traasjlertee; aae 

(ii) uneesiraele aEjuatie eJEotie jllaats exotic species that must not be sold, propagated, 
possessed, or transported except under perrmt; 

(5) coordination of control and eradication of ecologically harmful exotic species on public 
lands and public waters; and 
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(6) development of a list of exotic wild animal species intended for nonagricultural purposes, or 
propagation for release by state agencies or the private sector. 

(b) The plan prepared under paragraph (a) must include containment strategies that include: 

(!) participation by lake associations, local citizen groups, and local units of government in the 
development and implementation of lake management plans; 

(2) a reasonable and workable inspection requirement for boats and equipment participating in 
organized events on waters of the state; 

(3) allowing access points infested with ecologically harmful exotic species to be closed, for 
not more than a total of seven days during an open water season, for control or eradication 
purposes, and requiring posting of signs stating the reason for closing the access; 

(4) provisions for reasonable weed-free maintenance of public accesses to infested waters; and 

(5) notice to travelers of the penalties for violation of laws relating to ecologically harmful 
exotic species. 

Sec. 8. Minnesota Statutes 1994, section 84.9691, is amended to read: 

84.9691 [RULEMAKING AND PERMITS.] 

Subdivision I. [RULES.] (a) The commissioner of natural resources may adopt emergency and 
permanent rules restricting the introduction, propagation, use, possession, and spread of 
ecologically harmful exotic species in the state, as outlined in section 84.967. The emergeae~· 
ftllemal8ag aetRefit~• gfftflteS ia this f)afagf8:f)h expires J1::J.l~• 1, 1994. 

(b) The commissioner shall adopt rules to identify bodies of water with limited infestation of 
Eurasian water milfoil. The areas that are infested, and where control is planned, shall be marked 
and prohibited for use. 

( c) A violation of a rule adopted under this section is a misdemeanor. 

Subd. 2. [PERMITS. The commis 
ossess1on, takin -=-ort=-a1"'10'"'n"'o=u"'n==-=-r;::=,1_c;c.=---"-'=;;.:::.--,;==;=c....::=--F-=r=:::;.::=n, 

or control pUiposes. e comnuss10ner m 
suspend, or revoke a penrut. 

Sec. 9. Minnesota Statutes 1994, section 84.9692, subdivision I, is amended to read: 

Subdivision I. [AUTHORITY TO ISSUE.] After appropriate training, conservation officers, 
peace officers, and other staff designated by the commissioner may issue warnings or citations to 
persons who: 

(I) unlawfully transport eeelegieally hllfffi."ul water milfoil or undesirable exotic species on a 
public road; 

(2) place a trailer or launch a watercraft with eeelegieally hllf!IL"ul undesirable exotic species 
attached into waters of the state; 

(3) operate a watercraft in a marked Eurasian water milfoil limited infestation area; or 

(4) damage, remove, or sink a buoy marking a Eurasian water milfoil infestation area. 

Sec. JO. Minnesota Statutes 1994, section 84.9692, is amended by adding a subdivision to read: 

Subd. la. [DEFINITIONS.] For the u oses of this section, " · · ecies," 
"wa~er rmlfoil," "watercraft," "waters oft e state, and "zebra muss given 
iliem in sect10n 18.317. 

Sec. 11. Minnesota Statutes 1994, section 84.9692, subdivision 2, is amended to read: 

Subd. 2. [PENALTY AMOUNT.] A citation issued under this section may impose up to the 
following penalty amounts: 
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(I) $50 for transporting visible eeresia11 water milfoil on a public roadie eaeh ef !he fellewieg 
loeetieas: 

(i) the e*tet=ier of the watererait be1e'7.r the gun1.vales i.BeludiRg the propulsion system; 

(ii) RHY surfaee ef a wetefer&ft a:ailer, 

(iii) an~• stlffaee of a wetereltit imefier of the gunwales; 

(ii.•) any water eeRtai.Rer indudHlg li•re wells, mitlaow huekets, er eeelers whieh he18 w~r; or 

(v) a.BY otBer at=ea whei:e visihle Earasiae water ffli1f8il is fettn8 net f)ff\'rieusly des6flhe8 iR 
items (i) to (iv); 

(2) ~ $ 100 for transporting visible zebra mussels ea II pablie Fe1Hi; 

(3) $3QQ feF IFaRspeFlieg, live ruffe, or live rusty crayfish on a public road; 

(41 ill for attempting to la!ifleh place or laaeehillg illle eelliefeslea w~el'S ~lacing a watercraft, 
trailer, or plant harvesting equipment with visible aarasillfl w~er milfeil eF ifol1 zebra mussels 
attached into waters of the state not identified by the commissioner as infested with zebra mussels, 
$500 for a first offense and $1,000 for a second or subsequent offense; 

4 ment 
er as 

(5) $100 for operating a watercraft in a marked Eurasian water milfoil limited infestation area 
other than as provided by law; 

(6) ~ $100 for intentionally damaging, moving, removing, or sinking a milfoil buoy; or 

(7) ~ $200 for laaeehieg er IH!eflljllieg le laaeeh ie1e iefeslea w~ers attempting to eiace or 
placing a watercraft, trailer, or plant harvestin8, equipment with visible aaresillfl water nulfo1l er 
YisiBle i!e9ra massels attached into waters of e state. 

Sec. 12. Minnesota Statutes 1994, section 86B.401, subdivision 11, is amended to read: 

Subd. 11. [SUSPENSION FOR NOT REMOVING WATER MILFOIL OR OTHER 
UNDESIRABLE EXOTIC SPECIES.] ~ The commissioner, after notice and an opportunity for 
hearing, may suspend for a period of not more than one year the license of a watercraft if the 
owner or person in control of the watercraft or its trailer refuses to comply with an inspection 
order of a conservation officer or other licensed peace officer or an order to remove aaresia11 er 
~forthem water milfoil, R½)'FiephylhnB spieatum SF exa-lBeseens, zebra mussels, or ~ 
undesirable exotic BEJaalie pllllll llflB wile alliRl.ai species iaeatifiea by !he eellll1Hssieeer from the 
watercraft or its trailer as provided in section 18.317, subdivision 3. 

oses of this subdivision, "undesirable exotic s ecies," "water milfoil," and 
"z e the meanings given m section 18.317." 

Page 2, after line 19, insert: 

"Sec. 14. Minnesota Statutes 1994, section 97 A.205, is amended to read: 

97A.205 [ENFORCEMENT OFFICER POWERS.] 

An enforcement officer is authorized to: 

( 1) execute and serve court issued warrants and processes relating to wild animals, wild rice, 
public waters, water pollution, conservation, and use of water, in the same manner as a constable 
or sheriff; 

(2) enter any land to carry out the duties and functions of the division; 

(3) make investigations of violations of the game and fish laws; 
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(4) take an affidavit, if it aids an investigation; 

( 5) arrest, without a warrant, a person who is detected in the actual violation of the game and 
fish laws, a provision of chapters 84, 84A, 85, 86A, 88 to 97C, 103E, 103F, 103G, sections 
86B.001 to 86B,815, 89.51 to 89.61; or 609.66, subdivision 1, clauses (1), (2), (5), and (7); and 
609.68; and 

(6) take an arrested person before a court in the county where the offense was committed and 
make a complaint 

Nothing in this section grants a conservation enforcement officer any greater powers than other 
licensed peace officers. 

Sec. 15. Minnesota Statutes 1994, section 97A.215, subdivision 1, is amended to read: 

Subdivision 1. [STORAGE OF WILD ANIMALS.] (a) When an enforcement officer has 
probable cause to believe that wild animals possessed or stored in violation of the game and fish 
laws are present, the enforcement officer may enter and inspect any commercial cold storage 
warehouse, hotel, restaurant, ice house, locker plant, butcher shop, and other building used to store 
dressed meat, game, or fish, to determine whether wild animals are kept and stored in compliance 
with the game and fish laws. 

(b) When an enforcement officer has probable cause to believe that wild animals taken or 
possessed in violation of the game and fish laws are present, the officer may, in accordance with 
the powers granted to licensed peace officers: 

(1) enter and inspect any place or vehicle; and 

(2) open and inspect any package or container." 

Pages 2 and 3, delete sections 5 and 6 and insert: 

"Sec. 17. Minnesota Statutes 1994, section 97A.531, subdivision 1, is amended to read: 

Subdivision 1. [SHIPP-INC COUPONS GENERAL.] A person may ship, within or out of the 
state, wild animals lawfully taken and possessed m Canada and that have lawfully entered the 
state. The shipment must have the shipping coupons required for a shipment originating in the 
province where the animals were taken. Fish that are lawfully taken and possessed in Canada may 
be brought into the state and may be transported within the state or out of the state. 

Sec. 18. Minnesota Statutes 1994, section 97B.055, subdivision 3, is amended to read: 

Subd. 3. [HUNTING FROM VEIDCLE BY DISABLED HUNTERS.) The commissioner may 
issue a special permit, without a fee, to discharge a firearm or bow and arrow from a stationary 
motor vehicle to a licensed hunter that is temporarily or permanently physically 1maele ta walk 
•.ddlout eratehes, 1:-ii:aees, or o~er Bteshanieal sappo14, or 1,vho has a physieal Elisabili~y whieh 
s1¼!wtanliall,· limils !he fleraaa's aeility ta walk disabled. The physical disability aaa the substantial 
iaaeili~· ta walk must be established by medical evidence verified in writing by a licensed 
physician. A person with a temporary disability may be issued an annual permit and a person with 
a permanent disability may be issued a permanent permit. A person issued a special permit under 
this subdivision and hunting deer may take a deer of either sex." 

Page 4, delete sections 9 to 11 and insert: 

"Sec. 21. Laws 1994, chapter 623, article I, section 45, is amended to read: 

Sec. 45. [ENFORCEMENT OF LAWS RELATED TO BUYING AND SELLING FISH; 
REPORT.] 

By January 15, -1--9% 1996, the commissioner of natural resources shall report to the 
environment and natural resources committees of the legislature with recommendations for 
legislation to improve enforcement of Minnesota Statutes, section 97C.391, including record 
keeping requirements, enhanced remedies, and inspection authorities." 
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Page 4, delete lines 32 and 33 and insert: 

"Minnesota Statutes 1994, sections 97A.531, subdivisions 2, 3, 4, 5, and 6; and 97C.505, 
subdivision 4, are repealed. 

Sec. 23. [EFFECTNE DATE.] 

Sections 17 and 22 are effective the day following final enactment" 

Renumber the sections in sequence 

Delete the title and insert: 

"A bill for an act relating to natural resources; off-highway motorcycles; all-terrain vehicles; 
reciprocal agreements; migratory game birds; fish house identification; fish taken in Canada; 
exotic species; powers of enforcement officers; collector snowmobiles; disabled hunters; 
providing penalties; amending Minnesota Statutes 1994, sections 18.317; 84.796; 84.81, by adding 
a subdivision; 84.82, by adding a subdivision; 84.92, subdivision 8; 84.968, subdivision 1; 
84.9691; 84.9692, subdivisions 1, 2, and by adding a subdivision; 86B.401, subdivison 11; 
97A.045, by adding a subdivision; 97A.205; 97A.215, subdivision l; 97A.401, subdivision 3; 
97A.531, subdivision l; 97B.055, subdivision 3; 97B.731, subdivision l; 97C.355, subdivision 2; 
and Laws 1994, chapter 623, article 1, section 45; proposing coding for new law in Minnesota 
Statutes 1994, chapter 18; repealing Minnesota Statutes, sections 97A.531, subdivisions 2, 3, 4, 5, 
and 6; and 97C.505, subdivision 4." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 1163: A bill for an act relating to motor vehicles; authorizing issuance of original 
license plates 20 or more years old to a registered passenl!er automobile; authorizing registrar to 
charge a fee; amending Minnesota Statutes 1994, section 168.12, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, after line 9, insert: 

n e 
r 1cate issu s when th e 
p highways." 

Page 2, line 10, delete "ill" and insert "(f)" 

Page 2, after line 11, insert: 

"Sec. 2. Minnesota Statutes 1994, section 169.79, is amended to read: 

169.79 [VEHICLE REGISTRATION.] 

No person shall operate, drive or park a motor vehicle on any highway unless the vehicle is 
registered in accordance with the laws of this state and has the number plates for the current year 
only, except as provided in section 168.12, subdivision 2f, as assigned to it by the commissioner of 
public safety, conspicuously displayed thereon in a manner that the view of any plate is not 
obstructed If the vehicle is a semitrailer, the number plate displayed must be assigned to the 
registered owner and correlate to the certificate of title documentation on file with the department 
and shall not display a year indicator. If the vehicle is a motorcycle, motor scooter, motorized 
bicycle, motorcycle sidecar, trailer, semitrailer, or vehicle displaying a dealer plate, one plate shall 
be displayed on the rear thereof; if the vehicle is a truck-tractor, road-tractor or farm truck, as 
defined in section 168.011, subdivision 17, but excluding from that definition semitrailers and 
trailers, one plate shall be displayed on the front thereof; if it is any other kind of motor vehicle, 
one plate shall be displayed on the front and one on the rear thereof. All plates shall be securely 
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fastened so as to prevent them from swinging. The person driving the motor vehicle shall keep the 
plate legible and unobstructed and free from grease, dust, or other blurring material so that the 
lettering shall be plainly visible at all times. License plates issued to vehicles registered under 
section 168.017 must display the month of expiration in the lower left comer as viewed facing the 
plate and the year of expiration in the lower right corner as viewed facing the plate." 

Amend the title as follows: 

Page l, line 6, delete "section" and insert "sections" and after "subdivision" insert "; and 
169.79" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

H.F. No. 901: A bill for an act relating to drivers' licenses; requiring additional information in 
drivers' education programs, the driver's license examination, and the driver's manual regarding 
the legal and financial consequences of violating DWI-related laws; amending Minnesota Statutes 
1994, sections 169.121, by adding a subdivision; and 171.13, subdivisions 1 and lb. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 720: A bill for an act relating to motor vehicles; modifying appearance of special 
license plates issued to amateur radio station licensees; amending Minnesota Statutes 1994, 
section 168.12, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was re-referred 

S.F. No. 1171: A bill for an act relating to occupations and professions; permitting protective 
agents to perform certain traffic control duties; amending Minnesota Statutes 1994, section 
326.338, subdivision 4. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

H.F. No. 1011: A bill for an act relating to traffic regulations; prohibiting radar jammers; 
amending Minnesota Statutes 1994, section 169.14, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 846: A bill for an act relating to commerce; regulating videotape distributions, sales, 
and rentals; requiring captioning for deaf or hearing-impaired persons; providing penalties and 
remedies; proposing coding for new law in Minnesota Statutes, chapter 3251. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. [3251.05] [VIDEO CAPTIONING.] 

Subdiv· · 1. [REQUIREMENT.] erson may not in the ordinary cours usiness 
d videocassette ta or 
v eruness1t1so o 
heanng. 

rovider" have the 

Subd. 2. [ENFORCEMENT.] A rson who violates this section is sub·ect to the nalties and 
remedies provided in section 8.31, except su 1v1s1on a. 

Subd. 3. [APPLICATION.] This section applies to prerecorded videocassette tapes or similar 
audio-visual material that: 

e to educational institutions, trainin facilities, state or local 
govemm ac1 1tles; an 

2 is released or rereleased on or after June 1, 1997, and more than 500 co ies are roduced in 
the re ease or rere ease; or 

(3) is produced by a governmental entity for educational purposes." 

Delete the title and insert: 

"A bill for an act relating to commerce; regulating videotape distributions; requiring certain 
captioning for deaf or hard of hearing persons; providing penalties and remedies; proposing 
coding for new law in Minnesota Statutes, chapter 3251." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Vickerman from the Committee on Metropolitan and Local Government, to which 
was referred 

S.F. No. 1523: A bill for an act relating to the city of Chanhassen; authorizing certain bid 
specifications for playground equipment on an experimental basis. 

Reports the same back with the recommendation that the bill be amended as follows: 

P line 3, after the period, insert "The · f Chanh rt to the apiliropriate 
s on e effect 

at e most 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 1301: A bill for an act relating to state government; adding duties relating to citizen 
participation to the office of volunteer services; appropriating money; amending Minnesota 
Statutes 1994, sections 16B.88, subdivisions I, 2, 3, 4, and 5; 465.796, subdivision 2; and 465.797, 
subdivision 2. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 23, after "ill" insert "encourage personal responsibility and self-sufficiency of 
citizens; 

ill" 
Page 2, line 1, after the comma, insert "nonprofit organizations, including but not limited to, 

churches and ecumenical organizations," 
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Page 2, delete lines 6 to 11 

Page 2, line 12, delete "recommend" and insert "refer" 

Page 2, line 13, after "l!!" insert "state and local government" and delete "made by" and insert 
"to appropriate" 

Page 2, delete lines 17 to 19 and insert: 

"(7) promote processes for involving citizens in government decisions; and" 

Renumber the clauses in sequence 

Page 3, line 7, strike "conduct research to" 

Page 3, lines 15 and 16, delete the new language 

Page 3, delete section 5 

Page 4, after line 17, insert: 

" 6 solicit citizen ideas for im 
presenting ese ideas to appropriate 

overnment, and assist in 

(7) encoura e citizens to · e means of · · vernrnent services, and 
assist m developing policies to imp e eas;" 

Page 4, line 18, strike "(6)" and insert "@" 

Page 4, line 22, delete "(1)" and insert "{21" 

Page 4, line 25, delete "@" and insert "QQi" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 5, after "3," insert "and" 

Page 1, line 6, delete ", and 5" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr, Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 1362: A bill for an act relating to natural resources; providing for coordination of 
efforts of public and private sectors in the sustainable management, use, development, and 
protection of Minnesota's forest resources; establishing a forest resources council and regional 
forest resource committees; appropriating money; proposing coding for new law as Minnesota 
Statutes, chapter 89 A. 

Reports the same back with the recommendation that the report from the Committee on 
Governmental Operations and Veterans, shown in the Journal for April 5, 1995, be amended to 
read: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Finance". Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 
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S.F. No. 1442: A bill for an act relating to energy; allowing a St Paul district heating 
cogeneration facility that utilizes metropolitan waste wood as a fuel source to count toward 
satisfying a biomass mandate. 

Reports the same back with the recommendation that the report from the Committee on Jobs, 
Energy and Community Development, shown in the Journal for April 5, 1995, be amended to 
read: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Agriculture and Rural Development". Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

H.F. No. 399: A bill for an act relating to the secretary of state; regulating filings and related 
matters; providing for service of process; amending Minnesota Statutes 1994, sections 5.22, 
subdivision I; 48.185, subdivision 7; 79A.06, subdivision 5; 168.27, subdivision 19a; 221.67; 
302A.115, subdivision I; 302A.121, subdivision I; 302A.701; 302A.901, subdivision I; 303.03; 
303.06, subdivision I; 303.13, subdivision 1; 303.14, subdivision 3; 308A.121, subdivision 1; 
309.56, subdivision 1; 317A.115, subdivision 2; 317A.823, subdivision 1; 317A.901, subdivision 
1; 319A.03; 319A.06, subdivision 2; 322A.02; 322A.761; 322B.12, subdivision 1; 322B.80, 
subdivision 1; 322B.876, subdivision 1; 322B.955; 322B.960, subdivisions 1 and 3; 323.02, by 
adding a subdivision; 323.44, subdivisions 2, 4, 5, and 6; 323.45, subdivisions 1 and 5; 323.46; 
323.47, subdivision 1; 325F.70, subdivision 2; 330.11, subdivision 3; 333.001; 333.01; 333.055, 
subdivision 4; 333.21, subdivision 1; 336.9-403; 336A.ll, subdivision 2; 540.152; and 543.08; 
proposing coding for new law in Minnesota Statutes, chapters 5; and 323; repealing Minnesota 
Statutes 1994, sections 302A.901, subdivisions 2, 2a, 3, and 4; 303.13, subdivisions 2, 3, 4, and 5; 
317A.901, subdivisions 2, 3, and 4; 322B.876, subdivisions 2, 3, and 4; 322B.901; and 323.47, 
subdivisions 2, 3; and 4. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 41, after line 23, insert: 
"ARTICLE4 

Section 1. Minnesota Statutes 1994, section 302A.409, subdivision 3, is amended to read: 

Subd. 3. [ISSUANCE PERMITTED.] A corporation may issue rights to purchase after the 
terntS, provisions, and conditions of the rights to purchase to be issued, including the conversion 
basis or the price at which securities may be purchased or subscribed for, are fixed by the board, 

· · · · articles. N r, a 

Sec. 2. [APPLICATION.] 

Section I applies to issuances made before, on, or after the effective date." 

Amend the title as follows: 

, 

Page 1, line 2, delete "the secretary of state" and insert "business organizations; clarifying 
corporate authority with respect to rights to purchase" 

Page 1, line 7, after the second semicolon, insert "302A.409, subdivision 3;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 1314: A bill for an act relating to the environment; modifying provisions relating to 
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the voluntary investigation and cleanup program; establishing the environmental improvement 
pilot program; amending Minnesota Statutes 1994, sections 115B.03, by adding a subdivision; 
115B.175, subdivisions 2 and 3; and 115B.178, subdivision I. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, after line 16, insert: 

"Sec. 2. Minnesota Statutes 1994, section 115B.03, is amended by adding a subdivision to read: 

Subd. 9. [PERSONAL REPRESENTATIVES OF ESTATES.] A personal representative of an 
estate, who is not otherwise a responsible party for a release or threatened release of a hazardous 
substance from a facility, is not a responsible person under this section solely because a facility is 
among the assets of the estate or solely because the personal representative has the capacity to 
direct the operation of the facility. 

Sec. 3. Minnesota Statutes 1994, section 115B.!7, is amended by adding a subdivision to read: 

Subd. 2a. [CLEANUP STANDARDS.] In determining the appropriate standards to be achieved 
by response actions taken or requested under this section to protect public health and welfare and 
the environment from a release or threatened release, the commissioner shall consider the planned 
use of the property where the release or threatened release is located." 

Page 2, line 2, strike everything after "that" 

Page 2, line 3, delete the new language and strike the old language 

Page 2, line 4, delete "the property" and insert "meets the same standards for protection that 
apply to response actions taken or requested under section 115B.17, subdivision 1 or 2" 

Page 3, line 18, reinstate the stricken language 

Page 3, delete lines 19 to 22 and insert "protection af 1melie health a1u:I Vielfafe and the 
envimnment that apply to response actions taken or requested under section 115B.17, subdivision 
1 or 2." 

Page 4, line 18, before the period, insert ", or shall take response actions in accordance with a 
response action plan approved by the commissioner" 

Page 4, line 32, delete "1" and insert "?." 
Page 4, line 33, delete "13" and insert "15" 

Page 5, line 7, after the period, insert "The final audit document must be designated as an "audit 
report" and must include the date of the final written report of findings for the audit" 

Page 6, line 19, after the comma, insert "more than one year must have elapsed since the 
initiation of an enforcement action that resulted in the imposition of a penalty against the regulated 
entity. In addition," 

Page 6, line 24, delete "illclude in" and insert "examine" 

Page 6, line 25, delete "the audit or self-evaluation an analysis of' 

Page 7, line 16, delete "?." and insert "2" 
Page 7, line 32, after "(5)" insert "that is trade secret information as that term is defined in 

section 13.37" - · 

Page 7, line 33, delete "under Minnesota Statutes, chapter 13" 

Page 8, lines 6, 13, and 21, delete "7_" and insert "2" 
Page 8, line 16, delete"!!" and insert "10" 



1630 JOURNAL OF THE SENATE 

Page 8, line 20, delete "(a)" 

Page 8, line 26, delete the colon 

Page 8, line 27, delete everything before "the" 

Page 8, line 29, delete"; and" and insert a period 

Page 8, delete lines 30 to 36 

Page 9, delete lines I and 2 

Page 9, line 8, after "civil" insert "or administrative" 

Page 9, line 16, delete "7__" and insert "2" 
Page 10, lines 13, 31, and 35, delete "7__" and insert "2" 
Page 10, line 15, delete "that qualifies for participation in the" 

Page 10, line 16, delete "environmental improvement program under section 7" 

Page 10, line 17, after "if' insert": 

[36THDAY 

(a) the regulated entity qualifies for participation in the environmental improvement program 
under section 9; 

Page 10, line 22, after "self-evaluation" insert"; and 

( c) at least one year has elapsed since the final resolution of a notice of violation, an 
administrative penalty order, or a civtl or criminal enforcement action involvmg the regulated 
entity" 

Page I 0, delete lines 24 to 26 and insert "commissioner determines that the requirements of this 
section have been met." 

Page 10, line 29, delete "any documents relating to an environmental" and insert "a final audit 
report, draft audit reports, a self-evaluation form, the notes or papers prepared by the auditor or the 
person conducting the self-evaluation in connection with the audit or self-evaluation, or the 
mternal documents of a regulated entity establishmg, coordmatmg, or responding to the" 

Page 10, line 36, delete "any documents relating to the environmental" and insert "the final 
audit report, draft audit reports, the self-evaluation form, any notes or papers prepared by the 
auditor or the person conducting the self-evaluation, or the internal documents of the regulated 
entity establishing, coordinating, or responding to the" 

Page 11, line 2, after "state" insert "provided that the regulated entity is in compliance with its 
commitments under sections 9 and 10" 

Page 11, line 11, delete "this chapter" and insert "sections 7 to 16" 

Page 11, after line 22, insert: 

"Sec. 17. [SURVIVAL OF RIGHTS AND PROTECTIONS.] 

All rights and protections provided under this act shall survive the repeal of the act with respect 
to any_i:ep<>rt filed under section 9, subdivision 2, that is submitted before July 1, 1999." 

Page 11, line 24, delete "5 to 14" and insert "7tol_(j" 

Renumber the sections in sequence 

Amend the title as follows: 
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Page 1, line 6, delete "a subdivision" and insert "subdivisions" and after the semicolon, insert 
"l 15B.17, by adding a subdivision;" 

And when so amended the bill do pass. Mr. Morse questioned the reference thereon and, under 
Rule 35, the bill was referred to the Committee on Rules and Administration. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 553: A bill for an act relating to motor vehicles; authorizing sale and disposal of 
unauthorized, abandoned, and junk vehicles by impound lots; amending Minnesota Statutes 1994, 
sections 168B.04; 168B.05; 168B.06; 168B.07, subdivision 1; 168B.08; 168B.09, subdivision 1; 
168B.101; and 169.041, subdivisions 3, 4, and 6; proposing coding for new law in Minnesota 
Statutes, chapter 168B; repealing Minnesota Statutes 1994, section 168B.02. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [168B.011) [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The terms used in this chapter have the meanings given them in this 
section. 

Subd. 2. [ABANDONED VEHICLE.] (a) "Abandoned vehicle" means a motor vehicle, as 
defined in section 169.01, that: 

(1) has remained illegally: 

riod of more th owned or con a unit of 

(ii on · eriod of time, as determined under section 168B.04, subdivision 
2, w1thou on in control o e property; and 

potential for u 
or storage buil mg. 

rable condition such that it has no substantial 
nctions, unless it is ept in an enclosed garage 

(b) A classic car or pioneer car, as defined in section 168.10, is not considered an abandoned 
vehicle. 

c · re mises of · unk automobile at are defined, 
maintain accordance wit 1.242, or th and mamtamed 
in accor ce w1 oca laws and zoning regulations, are not considered a andoned vehicles. 

d A vehicle bein held for stor reement or · · · or 
rit or court order 1s no considered ab as 

Subd. 3. [JUNK VEHICLE.] "Junk vehicle" means a vehicle that: 

(1) is three years old or older; 

(2) is extensively damaged, with the damage including such things as broken or missing 
wheels, motor, drive tram, or transnussion; 

(3) is apparently inoperable; 

(4) does not have a valid, current registration plate; and 

(5) has an approximate fair market value equal only to the approximate value of the scrap in it. 

Subd. 4. [UNAUTHORIZED VEHICLE.] "Unauthorized vehicle" means a vehicle that is 
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sub"ect to removal and i ursuant to section 168B.04, subdivision 2, or 169.041, but 
is not a JU vehic e or vehic e. 

Subd. 5. [AGENCY.] "Agency" means the Minnesota pollution control agency. 

Subd. 6. [DEPARTMENT.] "Department" means the Minnesota department of public safety. 

Subd. 7. [IMPOUND.] "Im ound" means to take and hold a vehicle in I . There are 
two types of impounds, pu c and nonpublic. 

. 8. [IMPO LOT OP " " r 
~~~-

~ ' 
U C 
1mpoun 

Subd. 9. [MOTOR VEHICLE OR VEHICLE.] "Motor vehicle" or "vehicle" has the meaning 
given motor vehicle in section 169.01. 

Subd. 10. [MOTOR VEHICLE WASTE.] "M r vehicle waste" means solid uid 
wastes tion of or in the rec o a motor ve c e, mcludi 
tires ut excluding scrap me 

Subd. 11. [NONPUBLIC IMPOUND LOT.] "Nonpublic impound lot" means an impound lot 
that 1s not a public impound lot 

Subd. 12. [PUBLIC IMPOUND LOT.] "Public impound lot" means an impound Jot owned by 
or contractmg with a unit of government under section 168B.09. 

Subd. 13. [UNIT OF GOVERNMENT.] "Unit of government" includes a state department or 
agency, a special purpose district, and a county, statutory or home rule charter city, or town. 

Subd. 14. [VITAL COMPONENT PARTS.] ' . arts" means those fa 
motor vehicle that are essential to the mechanical ehicle, me uding s ngs 
as the motor, drive tram, and wheels. 

Sec. 2. Minnesota Statutes I 994, section I 68B.04, is amended to read: 

168B.01 [CUS'.fODY OF ABAl'IDO~IBD :\UTHORITY TO IMPOUND VEHICLES.] 

Subdivision 1. [ABANDONED OR JUNK VEHICLES.] Units of government and peace 
officers may take into custody and impound any abandoned Hl8fllf or junk vehicle. 

Subd. 2. [UNAUTHORIZED VEHICLES.] (a) Units of J!Overnment and peace officers may 
take mto custody and impound any unauthorized vehicle under section 169.041. 

b) A vehicle m as been left unattended in one of the followin 
public or private lo of ume: 

(I) in a public location not governed by section 169.041: 

(i) on a highway and properly tagged by a peace officer, four hours; 

(ii located so as to constitute an accident or traffic hazard to the travelin ublic, as determined 
by a peace officer, imme 1ately; or 

(iii that is a · · · · owned or controlled b a unit of 
government, prop 

(2) on private property: 

(i) that is single-family or duplex residential property, immediately; 

(ii) that is private, nonresidential property, properly posted, immediately; 

(iii) that is private, nonresidential property, not posted, 24 hours; or 
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(iv) that is any residential property, properly posted, immediately. 

Sec. 3. [168B.051] [SALE; WAITING PERIODS.] 

1633 

Subdivision I. [SALE AFfER 15 DAYS.] An impounded vehicle is eligible for disposal or 
sale under section 168B.08, 15 days after notice to the owner, if the vehicle is determined to be: 

(I) a junk vehicle, except that it may have a valid, current registration plate and still be eligible 
for disposal or sale under this subdivision; or 

(2) an abandoned vehicle. 

Subd. 2. [SALE AFfER 45 DAYS.] An impounded vehicle is eligible for disposal or sale 
under section l68B.08, 45 days after notice to the owner, if the vehicle is determined to be an 
unauthorized vehicle. 

Sec. 4. Minnesota Statutes I 994, section 168B.06, is amended to read: 

168B.06 [NOTICE OF TAKING AND SALE.] 

Subdivision I. [CONlENTS; NOTICE GIVEN WITHIN TEN DAYS.] When an aba,ulanee 
Hl0l0f im~ounded vehicle daes nat fall within the jlrn,·isions af seetion I a8B.()§ is taken into 
custody, t e unit of government or impound lot operator taking it into custody shall give notice of 
the taking within ten days. The notice shall (a) set forth the date and place of the taking, the year, 
make, model and serial number of the aba1uleaed impounded motor vehicle if such information 
can be reasonably obtained and the place where the vehicle is being held, (b) inform the owner and 
any lienholders of their right to reclaim the vehicle under section l 68B.07, and ( c) state that failure 
of the owner or lienholders to exercise their right to reclaim the vehicle and contents within the 
a ro riate time allowed under section 168B.051, subdivision I or 2, shall be deemed a waiver by 
them of a I right, title, and interest in the vehicle and contents and a consent to the transfer of title 
to and disposal or sale of the vehicle and contents at a jlHblie a11eti0n pursuant to section l 68B.08. 

Subd. 2. [DBLP/ERY OP NOTICE BY MAIL OR PUBLICATION.] The notice shall be sent 
by mail to the registered owner, if any, of the abandoned motor an impounded vehicle and to all 
readily identifiable Iienholders of record. The department shall make this information available to 
impound lot operators for notification purposes. If it is impossible to determine with reasonable 
certainty the identity and address of the registered owner and all lienholders, the notice shall be 
published once in a newspaper of general circulation in the area where the motor vehicle was 
towed from or abandoned. Published notices may be grouped together for convenience and 
economy. 

Subd. 3. [UNAUTHORIZED VEHICLES; NOTICE.] If an unauthorized vehicle remains 
unclaimed after 30 days from the date the notice was sent under subdivision 2, a second notice 
shall be sent by certified mail, return receipt requested, to the registered owner, if any, of the 
unauthorized vehicle and to all readily identifiable lienholders of recorcl. 

Sec. 5. Minnesota Statutes 1994, section 168B.07, subdivision I, is amended to read: 

Subdivision I. [PAYMENT OF CHARGES.] The owner or any lienholder of an abaneanee 
Hl0l0f impounded vehicle shall have a right to reclaim such vehicle from the unit of government or 
impound lot operator taking it into custody upon payment of all towing and storage charges 
resulting from taking the vehicle into custody within 15 or 45 days, as applicable under section 
168B.051, subdivision I or 2, after the date of the notice required by section 168B.06. 

Sec. 6. Minnesota Statutes 1994, section 168B.08, is amended to read: 

168B.08 [PUBLIC SALB DISPOSITION BY IMPOUND LOT.) 

Subdivision I. [AUCTION OR SALE.] (a) If an abandoned meter or unauthorized vehicle and 
contents taken into custody aneoy aumt of government or any impound lot is not reclaimed under 
section l 68B.07 is, it may be disposed of or sold at jffibli€ auction or sale, it shall be sole to the 
highest bidder t'ollowing ,easonable jlHbhshee natiee of sueh auetion or sale when eligible 
pursuant to sections 168B.06 and 168B.07. 
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(b) The purchaser shall be given a receipt in a fonn prescribed by the registrar of motor 
vehicles which shall be sufficient title to dispose of the vehicle. The receipt shall also entitle the 
purchaser to register the vehicle and receive a certificate of title, free and clear of all liens and 
claims of ownership. Before such a vehicle is issued a new certificate of title it must receive a 
motor vehicle safety check. 

Subd. 2. [DISPOSING 01' UNSOLD VEHICLES.] Abandoned meteF or junk vehicles not sold 
by units of government or public impound lots pursuant to subdivision I shall be disposed of in 
accordance with section 168B.09. 

Subd. 3. [DISPOSillON OF SALE PROCEEDS; PUBLIC ENTITIES.] From the proceeds of 
a sale under this section by a unit of government or public impound lot of an abandoned or 
unauthorized motor vehicle, the unit of government shall reimburse itself for the cost of towing, 
preserving and storing the vehicle, and all administrative, notice and publication costs incurred in 
handling the vehicle pursuant to sections 168B.01 to 168B.101. Any remainder from the proceeds 
of a sale shall be held for the owner of the vehicle or entitled lienholder for 90 days and then shall 
be deposited in the treasury of the unit of government 

Subd. 4. [SALE PROCEEDS; NONPUBLIC IMPOUND LOTS.] The operator of a nonpublic 
im und lot ma retain an roceeds derived from a sale conducted under the authorit of 
subdivision 1. The operator may retain all roceeds from sale of an ersona belon in s and 
contents in the vehicle that were not claimed by t e owner or the owner's a11ent before the sale, 
exce t that an sus ected contraband or other items that like) would be sub ect to forfeiture in a 
criminal trial must turned over to the appropnate law enforcement agency. 

Sec. 7. [168B.087] [OPERATOR'S DEFICIENCY CLAIM; CONSENT TO SALE.] 

Subdivision I. [DEFICIENCY CLAIM.] (a) The nonpublic impound lot operator has a 
deficiency claim against the registered owner of the vehicle for the reasonable costs of services 
provided in the towing, storage, and inspection of the vehicle mmus the proceeds of the sale or 
auction. 

(b) The claim for storage costs may not exceed the costs of: 

(I) 25 days storage, for a vehicle described in section 168B.051, subdivision 1; and 

(2) 55 days storage, for a vehicle described in section 168B.051, subdivision 2. 

. Subd. 2. [IMPLIED CONSENT TO SALE.] A registered owner who fails to claim the 
impounded vehicle within the applicable time period allowed under sect10n 168B.05 I is deemed to 
waive any right to reclaim the vehicle and consents to the disposal or sale of the vehicle and its 
contents and transfer of title. 

Sec. 8. Minnesota Statutes 1994, section 168B.09, subdivision I, is amended to read: 

Subdivision 1. [UNITS OF GOVERNMENT.] A unit of government may contract with others 
or may utilize its own equipment and personnel for the inventory of abandoned impounded motor 
vehicles and abandoned scrap metal and, if no bids are received, may utilize its own equipment 
and personnel for the collection, storage and transportation of abandoned motor these vehicles and 
abandoned scrap metal; provided, however, that a unit of government may ulllize its own 
equipment and personnel for the collection and storage of not more than five abandoned motor or 
unauthorized vehicles without advertising for or receiving bids in any 120-day period. 

Sec. 9. Minnesota Statutes 1994, section 168B.101, is amended to read: 

168B.101 [AGENCY RESPONSIBILITY.] 

The agency may contract with others or use its own personnel to study programs for the control 
of motor vehicle waste, junk an.cl abandoned motor vehicles, or other scrap metal, or any 
combination of these; or to develop public informational material and programs relating to the 
proper disposal of motor vehicle waste, junk and abandoned motor Yehiele vehicle_s, or other scrap 
metal. 
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Sec. 10. Minnesota Statutes 1994, section 169.041, subdivision 3, is amended to read: 

Subd. 3. [FOUR-HOUR WAITING PERIOD.] In enforcing state and local parking and traffic 
laws, a towing authority may not tow, or allow or require the towing of, a motor vehicle from 
public property for a parking or traffic violation until four hours after issuance of the traffic ticket 
or citation, except as provided in this section or as provided for an unauthorized vehicle in section 
168B.04. 

Sec. 11. Minnesota Statutes 1994, section 169.041, subdivision 4, is amended to read: 

Subd. 4. [TOWING ALLOWED.] A towing authority may tow a motor vehicle without regard 
to the four-hour waiting period if: 

(!) the vehicle is parked in violation of snow emergency regulations; 

(2) the vehicle is parked in a rush-hour restricted parking area; 

(3) the vehicle is blocking a driveway, alley, or fire hydrant; 

( 4) the vehicle is parked in a bus lane, or at a bus stop, during hours when parking is prohibited; 

(5) the vehicle is parked within 30 feet of a stop sign and visually blocking the stop sign; 

( 6) the vehicle is parked in a handicap transfer zone or handicapped parking space without a 
handicapped parking certificate or handicapped license plates; 

(7) the vehicle is parked in an area that has been posted for temporary restricted parking (i) at 
least 12 hours in advance in a home rule charter or statutory city having a population under 
50,000, or (ii) at least 24 hours in advance in another political subdivision; 

(8) the vehicle is parked within the right-of-way of a controlled access highway or within the 
traveled portion of a public street when travel is allowed there; 

(9) the vehicle is unlawfully parked in a rone that is restricted by posted signs to use by fire, 
police, public safety, or emergency vehicles; 

(10) the vehicle is unlawfully parked on property at the Minneapolis-St Paul International 
Airport owned by the metropolitan airports commission; 

(1 I) a law enforcement official has probable cause to believe that the vehicle is stolen, or that 
the vehicle constitutes or contains evidence of a crime and impoundment is reasonably necessary 
to obtain or preserve the evidence; 

(12) the driver, operator, or person in physical control of the vehicle is taken into custody and 
the vehicle is impounded for safekeeping; 

(13) a law enforcement official has probable cause to believe that the owner, operator, or 
person in physical control of the vehicle has failed to respond to five or more citations for parking 
or traffic offenses; 

(14) the vehicle is unlawfully parked in a zone that is restricted by posted signs to use by 
taxicabs; 

(15) the vehicle is unlawfully parked and prevents egress by a lawfully parked vehicle; e, 

( 16) the vehicle is parked, on a school day during prohibited hours, in a school zone on a public 
street where official signs prohibit parking; or 

(17) the vehicle is a junk, abandoned, or unauthorized vehicle, as defined in section 168B.0! I, 
ancfsu6ject to immeoiate removal under chapter !08B. 

Sec. 12. Minnesota Statutes 1994, section 169.041, subdivision 6, is amended to read: 

Subd. 6. [PRIVATE PROPERTY.] This section does not restrict the authority of the owner of 
private property to authorize under chapter 168B the towing at a11y time of a motor vehicle 
unlawfully parked on the private property. 
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Sec. 13. [REPEALER.] 

Minnesota Statutes 1994, sections 168B.02; and 168B.05, are repealed" 

Delete the title and insert: 

[36THDAY 

"A bill for an act relating to motor vehicles; authorizing sale and disposal of unauthorized, 
abandoned, and junk vehicles by impound lots; amending Minnesota Statutes 1994, sections 
168B.04; 168B.06; 168B.07, subdivision l; 168B.08; 168B.09, subdivision l; 168B.101; and 
169.041, subdivisions 3, 4, and 6; proposing coding for new law in Minnesota Statutes, chapter 
I 68B; repealing Minnesota Statutes I 994, sections 168B.02; and 168B.05." 

And when so amended the bill do pass. Amendments adopted Report adopted. 

Messrs. Pogemiller and Stumpf from the Committee on Education, to which was referred 

S.F. No. 547: A bill for an act relating to environmental education; implementing 
environmental education; establishing the environmental education council; transferring duties to 
the office of strategic and long-range planning; appropriating money; amending Minnesota 
Statutes 1994, sections 126A.0l; 126A.02; 126A.04; 126A.07; 126A.08; and 126A.12; Laws 
1993, chapter 224, article 12, section 32. 

Report the same back with the recommendation that the bill be amended as follows: 

Pages 5 to 7, delete sections 4 to 7 

Page 8, lines 15 and 16, delete the new language and reinstate the stricken language 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, delete "appropriating money;" 

Page 1, line 7, after "126A.02;" insert "and" and delete everything after "126A.04;" 

Page 1, line 8, delete "and 126A.12;" 

And when so amended. the bill do pass and be re-referred to the Committee on Governmental 
Operations and Veterans. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 1195: A bill for an act relating to state government; establishing various pilot projects 
to improve the efficiency and effectiveness of state agencies; repealing Minnesota Rules, parts 
3900.0100 to 3900.4700; and 3900.6100 to 3900.9100. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

Section I. [PURPOSE.] 

"ARTICLE 1 

PURPOSE 

The purpose of this act is to make government work better and cost less. To accomplish this 
purpose, this act creates incentives for state and_ !CJC~aJemployees to act in a manner that _provides 
the best and most efficient services to the public. The act also removes barriers that currently 
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discourage state and local agencies from taking innovative approaches to improving services and 
achiev1Dg cost sav1Dgs. 

ARTICLE2 

HUMAN RESOURCES SYSTEM 

Section 1. [POLICY.] 

Sec. 2. [PILOT PROJECT.] 
D . . . . . 

Sec. 3. [EVALUATION.] 

e co · ioner of em lo ee relations, in cons I tion with the a enc selected in section 2, 
s 1mfilement a system or ev e success o e p1 ot pro1ect ID section . 
T e sys em specific ly must: 

(I evaluate the extent to · en successful in maintainin · ased 
human resources system ID t 1t10na c1v1 service ru es ures; 

2 · time and mon · · cess under the · ro·ect as com ared to 
hinn e trad1t1ona ru 

(3) document the extent of complaints or problems arising under the new system. 

The agenc · · · · · · ee 
re ~ 

Sec. 4. [WORKING GROUP.] 

The f ovemor shall appoin · · 
sect10n and the COIIlDll 
t 1s art1c e. The group s 

n, 

(I) not more than five representatives of management of the agency selected for the pilot 
proJect; 
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3 resentatives of customers of the services selected for 
the pi! 

Sec. 5. [PILOT PROJECT.] 

During the biennium endin 30, 1997, the human resources innov · committee 
es ed under 'ob 
c at10ns to b ts 

I 

tho ob c ass1 1ca r 
this s e commi at the ess for those 'ob classifications 
comp 1es wi the po 1c1es m section I. 

Sec. 6. [EVALUATION.] 

The commission · · n consultation · the human resou · ovation 
committee, s the success of the ro · eel m 
section 5. B 011l11llss1oner mus to the 
legislature o 

( 1) list · ob classifications sub ro · ect, and the number of sitions filled under 
these JO c asses; 

2 evaluate the extent to which the ro·ect has been successful in maintainin a merit-based 
system in the absence o tradition c1v1 service laws an ru es; 

3 uantif time and mone saved in the hirin rocess under the ilot ro·ect, as com ared to 
hiring un er the traditional laws and rules; 

(4) document the extent of complaints or problems arising under the new system; and 

( 5) recommend any changes in laws or rules needed to make permanent the successes of the 
pilot pro1ect 

Sec. 7. [EXTENSION.] 

Laws 1993, chapter 301, section 1, subdivision 6, is not repealed until June 30, 1997. 

Sec. 8. [REPEALER.] 

Minnesota Rules, parts 3900.0100 to 3900.4700 and 3900.6100 to 3900.9100, and all 
administrative procedures of the department of employee relations that control the manner m 
which state agencies hire employees, are repealed on June 30, 1999. 

Section I. [FINDINGS.] 

Sec. 2. [PILOT PROJECT.] 

ARTICLE3 

GAINS HARING 
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· · ennium endi 1997, the ent of · s must 
i mcentiv economJc ees or 

artment. The s s m must be inance 

I it must rovide nonmana · resented em lo ees within the a · · · of 
earning economic rewards by sugges ng changes m operation o the ep ent s programs; 

f nonman e 

4 awards must be a minimum of $500 u imum of $2,500 esented 
nonmanagerial employees who were mstru entifymg and im 1ciency 
and cost-saving measures; 

5 s account" must be created within each fund that is used to rovide 
mone or e artment services. Each account consists o mone saved direct as a result of 
initiatives under t 1s arttcle. Any aw 1s art1c e must paid from money m an 
efficiency savings account; 

6 · a team co · numbers of 
m the coffimJs ee re anons 
from 

7 the econo · 
must not add to t 

anted to unre resented em lo ees must be one-time awards, and 
employees. 

Sec. 3. [REPORTING.] 

The de artment of em lo ee relations must re ort to the le islature on Janu I, 1997, and 
January 1 e progress and resu ts o the mcentive programs under this art1c e. The 
reports mu me . 

(1 · · the measurable cost savi · services that were used as the 
basis 

(2) a list of the number and amount of awards granted. 

ARTICLE4 

PROCUREMENT 

Section 1. [PURPOSE.] 

The primary r.urpose of the laws governing state contracting is to ensure that state agencies 
obtain hi h uali oods and services at the least cost and in the most efficient and effective 
manner. The u se of this article 1s to establis a rocess to ensure at a enc1es obtain o s 
and services m this manner, wh1 e removmg rules and proce ures that cause unnecessary 
mefficiencies in the purchasmg system. 

Sec. 2. [PILOT PROJECT.] 

Notwithstandin an law to the contrar te an exec · c that, 
durin le, or 
admJ this 
section must 
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enteri cts, or evaluati rfonnance of a contractor. The uidelines must attem t 
to ens an employee: 

(I) does not have any financial interest in and does not personally benefit from the contract; 

from a contractor or bi romise, obli ation, contract for future 
an an item o nominal 

with a c 

artment of administration shall 
te 

Sec. 3. [EVALUATION.] 

· · · nistration, in consultation with the lected in section 2, shall 
des1 stem for eva uatin the success o ro ect m sectJon . he 
sys 

1 evaluate the extent to which the has been su · · oods 
an services at bs the tradit10 aws, 
rules, and proc y the comnuss1oner o 

(3) document the extent of complaints or problems arising under the new system. 

The agency invol · · · is article and · ssioner of 
administration must r on the 
ro ess and results ired m 

c auses to 3 and nsure 
that e state will have the most efficient s and 
services. 

ARTICLES 

BOARD OF INNOVATION 

Section I. (465.7971] [WAIVERS OF STATE RULES; POLICIES.] 

Subdivision I. [APPLICATION.] A state o the board for a waiver from: I 
an ad · or policy adopted by re attons that d s with 

stem; 2) an adnumstr artment of admini tion 

w1 the Twoorm tao A 
Wat ver the ru e o t desc ved 
outcome er. 

Subd. 2. [REVIEW PROCESS.] a The board shall revi lications submitted under 
this section. The board shall dismiss an application if 1t I e applicatJon proposes a 
waiver that would result in due process violations, violat10ns o era aw or the state or federal 
const1tut1on, or the loss of services o are entitled to them. If posed waiver would 
viola lective b effective under ver is 
not e consent o resentative nt. 
The a waiver etermines (I 
serv1 n a more ctive an 
reso manner cons1ste · n 
1, rv1ces r 
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accounted for and safeguarded in a manner that complies with generally accepted government 
accounting principles. 

(b) Within 15 days of receipt of the application, the board must send a copy of the application 
to: (I) the agency whose rule or policy is involved; and (2) all exclusive representatives who 
represent employees of the agency requesting the waiver. The agency whose rule or policy is 
involved may mail a copy of the application to all persons who have registered with the agency 
under section 14.14, subdivis10n la. 

(c) The agency whose rule or policy is involved or an exclusive representative must notify the 
board of its a reement with or ob·ection to and ounds for ob·ection to the waiver within 60 da s 
o the date when the application was transmitted to the agency or the exclusive representative. An 
agency's or exclusive representative's failure to do so is considered agreement to the waiver. 

( d) If the agency or the exclusive representative objects to the waiver, the board must schedule 
a meeti w · h ency requesting the waiver can pr its case for the waiver, the 
ob·ectin a waiver at its next r 

eriod, whiche t concluded at the , 
the matter may be carrie over to the next meeting o e ard. Interested persons may 
written comments to the board on the waiver request 

(e) If the board grants a request for a waiver, the board and the agency requesting the waiver 
shall enter into an agreement relating to the outcomes desired as a result of the waiver and the 
means of measurement to determine if these outcomes have been achieved with the waiver. The 
a reement must s cif the duration of the waiver, which must be for at least two ears and not 
more than four years. If the board determines that an agency to whic a waiver is granted is failing 
to comply with the terms of the agreement, the board may rescind the agreement 

Subd. 3. [BOARD.] For u oses of evaluatin waiver uests involvin rules or olicies of 
the department of administration, the chief administrative law judge s all appoint a third 
administrative law judge to replace the commissioner of administration on the board. 

ARTICLE6 

UNIVERSITY OF MINNESOTA 

Section I. [UNIVERSITY OF MINNESOTA CONTRACTING.) 

Notwithstanding any law to the contrary, the governor shall designate one executive agency 
that will work with the University of Minnesota to develop more efficient and effective procedures 
for state agencies to contract with the University of Minnesota. Consideration shall be given to 
using a single agency and a single set of administrative procedures for all state contracting with 
the University. As part of its 1998-1999 biennial budget request, the University of Minnesota shall 
include measures demonstrating the efficiency gained through these procedures and any 
recommendations for further improvements. 

ARTICLE7 

PRESERVATION OF COLLECTIVE BARGAINING 

Section I. [POLICY.] 

Nothing in articles I to 6 authorizes the unilateral modification or abrogation of a right under a 
collective bargaining agreement. The. legislature affirm_atively encourages state agencies and 
bargaining units, when negotiating future agreements, to allow for participation in pilot projects 
that foster innovation, creativity, and produ<;!ivity within the state human resource system and 
within individual agencies, departments, or units thereof. 

ARTICLES 

Section I. [EFFECTIVE DATE.) 

Articles I to 7 are effective the day following final enactment" 
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Delete the title and insert: 

"A bill for an act relating to public administration; establishing various pilot projects to improve 
the efficiency and effectiveness of state agencies; authorizing waivers of certain rules and policies; 
improving the efficiencies of certain human services programs; proposing coding for new law in 
Minnesota Statutes, chapter 465." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 566: A bill for an act relating to education; allowing the residential program operated 
by independent school district No. 518 to remain open until June 1, 1996; amending Laws 1994, 
chapter 643, section 14, subdivision 8. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 9, strike "2,070,000" and insert "1,700,000" 

Page 1, line 13 after "cottages" insert "at no more than $340,000 each" 

Page 1, line 31, after "operation" insert "without licensure by the commissioner of human 
services" and delete "June" and insert "July" 

Page I, line 32, after the period, insert "The commissioner of human services need not pay any 
of the costs of operating the residential program before it is licensed." 

Amend the title as follows: 

Page I, line 4, delete "June" and insert "July" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 150: A bill for an act relating to game and fish; removing certain requirements relating 
to fish taken in Canada; appropriating money; amending Minnesota Statutes 1994, section 
97A.531, subdivision I; repealing Minnesota Statutes 1994, section 97A.531, subdivisions 2, 3, 4, 
5, and 6. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 20, delete "$ ....... " and insert "$100,000" 

Page 1, line 22, delete "local and regional organizations" and insert "political subdivisions" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 68 for comparison with companion Senate File, reports the following House File was 
found identical and recommends the House File be given its second reading and substituted for its 
companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
68 

S.F. No. 
68 

CONSENT CALENDAR 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 
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Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred the following appointment as reported in the Journal for February I 6, 1995: 

DEPARTMENT OF TRANSPORTATION 
COMMISSIONER 

James N. Denn 

Reports the same back with the recommendation that the appointment be confirmed. 

Mr. Moe, R.D. moved that the foregoing report be laid on the table. The motion prevailed. 

Ms. Berglin from the Committee on Health Care, to which was re-referred 

S.F. No. 1103: A bill for an act relating to children's services; establishing the department of 
children, families, and learning; making related changes; proposing coding for new law as 
Minnesota Statutes, chapter 119A; repealing Minnesota Statutes 1994, sections 121.02, 
subdivisions 1, 2a, and 3; 121.03; and 121.04, subdivision 2. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 4, after line 9, insert: 

"No program for which the legislature has appropriated funds may be transferred to the 
department of children, families, and leammg without legislative authority." 

Page 5, delete lines 4 to 7 

Page 5, delete lines 9 to 14 

Page 5, line 16, delete "sections" and insert "section" and delete "and 256F.13" 

Page 5, delete lines 17 to 21 

Page 5, delete lines 33 to 35 

Page 6, delete line 4 

Page 6, delete lines 7 to 13 

Page 6, line 14, after the semicolon, insert "and" 

Page 6, line 15, delete the semicolon and insert a period 

Page 6, delete lines 16 to 26 

Renumber the clauses in sequence 

Page 6, delete lines 27 to 32 

Page 6, line 33, delete "<I" and insert "T 
Page 7, line 10, delete "~" and insert "<I" 
Page 7, line 15, delete "(5" and insert "~" 

Page 7, line 35, delete the second "and" 

Page 7, line 36, delete "statutes" and delete ", provided" 

Page 8, delete line 1 

Page 8, line 2, delete everything before the period 

Page 8, line 3, delete "or statutes" 
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Page 9, delete lines 16 to 18 

Page I 0, after line 2, insert: 
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"Sec. 6. Minnesota Statutes 1994, section 256F.13, subdivision 1, is amended to read: 

Subdivision 1. [FEDERAL REVENUE ENHANCEMENT.] (a) [DUTIES OF THE 
COMMISSIONER OF HUMAN SERVICES.] The commissioner of human services may enter 
into an agreement with one or more family services collaboratives to enhance federal 
reimbursement under Title IV-E of the Social Security Act and federal administrative 
reimbursement under Title XIX of the Social Sec · ommissioner ntract with 
th ildren, famili 

c to cause 
arru y services collaboratives: 

(I) the commissioner shall submit amendments to state plans and seek waivers as necessary to 
implement the provisions of this section; 

(2) the commissioner shall pay the federal reimbursement earned under this subdivision to each 
collaborative based on their earnings. Notwithstanding section 256.025, subdivision 2, payments 
to collaboratives for expenditures under this subdivision will only be made of federal earnings 
from services provided by the collaborative; 

(3) the commissioner shall review expenditures of family services collaboratives using reports 
specified in the agreement with the collaborative to ensure that the base level of expenditures is 
continued and new federal reimbursement is used to expand education, social, health, or 
health-related services to young children and their families; 

( 4) the commissioner may reduce, suspend, or eliminate a family services collaborative' s 
obligations to continue the base level of expenditures or expansion of services if the commissioner 
determines that one or more of the following conditions apply: 

(i) imposition of levy limits that significantly reduce available funds for social, health, or 
health-related services to families and children; 

(ii) reduction in the net tax capacity of the taxable property eligible to be taxed by the lead 
county or subcontractor that significantly reduces available funds for education, social, health, or 
health-related services to families and children; 

(iii) reduction in the number of children under age 19 in the county, collaborative service 
delivery area, subcontractor's district, or catchment area when compared to the number in the base 
year using the most recent data provided by the state demographer's office; or 

(iv) termination of the federal revenue earned under the family services collaborative 
agreement; 

(5) the commissioner shall not use the federal reimbursement earned under this subdivision in 
determining the allocation or distribution of other funds to counties or collaboratives; 

( 6) the commissioner may suspend, reduce, or terminate the federal reimbursement to a 
provider that does not meet the reporting or other requirements of this subdivision; 

(7) the commissioner shall recover from the family services collaborative any federal fiscal 
disallowances or sanctions for audit exceptions directly attributable to the family services 
collaborative's actions in the integrated fund, or the proportional share if federal fiscal 
disallowances or sanctions are based on a statewide random sample; and 

(8) the commissioner shall establish criteria for the family services collaborative for the 
accounting and financial management system that will support claims for federal reimbursement 

(b) [FAMILY SERVICES COLLABORATIVE RESPONSIBILffiES.] The family services 
collaborative shall have the following authority and responsibilities regarding federal revenue 
enhancement 
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(I) the family services collaborative shall be the party with which the commissioner contracts. 
A lead county shall be designated as the fiscal agency for reporting, claiming, and receiving 
payments; 

(2) the family services collaboratives may enter into subcontracts with other counties, school 
districts, special education cooperatives, municipalities, and other public and nonprofit entities for 
purposes of identifying and claiming eligible expenditures to enhance federal reimbursement, or to 
expand education, social, health, or health-related services to families and children; 

(3) the family services collaborative must continue the base level of expenditures for education, 
social, health, or health-related services to families and children from any state, county, federal, or 
other public or private funding source which, in the absence of the new federal reimbursement 
earned under this subdivision, would have been available for those services, except as provided in 
subdivision 1, paragraph (a), clause (4). The base year for purposes of this subdivision shall be the 
four-quarter calendar year ending at least two calendar quarters before the first calendar quarter in 
whlch the new federal reimbursement is earned; 

(4) the family services collaborative must use all new federal reimbursement resulting from 
federal revenue enhancement to expand expenditures for education, social, health, or 
health-related services to families and children beyond the base level, except as provided in 
subdivision 1, paragraph (a), clause (4); 

(5) the family services collaborative must ensure that expenditures submitted for federal 
reimbursement are not made from federal funds or funds used to match other federal funds. 
Notwithstanding section 256B.19, subdivision 1, for the purposes of family services collaborative 
expenditures under agreement with the department, the nonfederal share of costs shall be provided 
by the family services collaborative from sources other than federal funds or funds used to match 
other federal funds; 

(6) the family services collaborative must develop and maintain an accounting and financial 
management system adequate to support all claims for federal reimbursement, including a clear 
audit trail and any provisions specified in the agreement; and 

(7) the family services collaborative shall submit an annual report to the commissioner as 
specified in the agreement." 

Page 10, delete lines 3 to 9 and insert: 

"Sec. 7. [PARTNERSHIP PLANNING TEAM AND FAMILY ADVISORY GROUP.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of children, families, and learning 
shall select not more than 15 persons knowledgeable about servmg children and fanuhes to serve 
on the partnership plannmg team. 

Four members of the family advisory group shall serve on the partnership planning team." 

Page 12, delete section 8 

Page 15, after line 23, insert: 

"Sec. 13. [REVISOR INSTRUCTION.] 

The revisor of statutes shall identif in Minnesota Statutes and Minnesota Rules all references 
to t e comnuss1oner o e epartrnent o e e state oar o educat10n 
anclsnall make the follo y changes: 

1) all references to the commissioner of education shall be chan ed to the commissioner of 
chi ren, anu 1es, an earnmg; 

(2) all references to the state board of education or the department of education shall be 
changed to the department of children, fanultes, and learning; 
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3) all r ces involvi and the state board of 
educalion s rewntten to relevant re ties or authont1es to the cornrmss1oner 
of chlldren, ies, and le 

4 all re~ · transferred to nt of chlldren, families, and 
learning to r under the 1un e cornrmss10ner of chl dren, 
families, and earrung. . 

The revisor shall prepare a report for the 1996 legislature showing where these changes were 
made. 

The chan es identified b the revisor shall be made effective October I, 1995, ursuant to the 
effective ate m section I . 

Page 15, line 31, delete "~" and insert "T' and delete "~" and insert "!1" 
Page 15, line 33, delete "12" and insert "14" 

Page 15, line 34, delete '"]_" and insert "~" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after "changes;" insert "amending Minnesota Statutes 1994, section 256F.13, 
subdivision I;" 

And when so amended the bill do pass and be re-referred to the Committee on Education. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Joint Rule 2.03 suspended. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1180, 1163, 720, 1171, 846, 1523, 553, 1195, 566 and 150 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 901, 1011, 399 and 68 were read the second time. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the ftrst time and referred to the committees indicated. 

Messrs. Kelly; Merriam; Moe, R.D.; Johnson, D.E. and Novak introduced--

S.F. No. 1648: A resolution memorializing Congress to prohibit states from economic warfare 
to attract and retain business. 

Referred to the Committee on Jobs, Energy and Community Development. 

Mr. Pogemiller introduced--

S.F. No. 1649: A bill for an act relating to the arts; appropriating money for the Minnesota 
center for arts education. 

Referred to the Committee on Education. 
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Messrs. Beckman and Kelly introduced--

S.F. No. 1650: A bill for an act relating to crime prevention; delaying the implementation of 
the extended jurisdiction juvenile system. 

Referred to the Committee on Crime Prevention. 

MEMBERS EXCUSED 

Ms. Flynn, Messrs. Mondale; Johnson, D.J. and Solon were excused from the Session of today. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I 0:00 a.m., Monday, April I 0, 
1995. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRTY-SEVENTH DAY 

St. Paul, Minnesota, Monday, April 10, 1995 

The Senate met at 10:00 a.m. and was called to order by the President 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Prayer was offered by the Chaplain, Rev. Gary Mikkelson. 

The members of the Senate gave the pledge of allegiance to the flag of the United States of 
America. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the reports on S.F. Nos. 1590, 1024 and 429. The motion prevailed. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 1590: A bill for an act relating to health; insurance; providing for certain breast cancer 
coverage; proposing coding for new law in Minnesota Statutes, chapter 62A. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, delete lines I 4 and I 5 



1650 JOURNAL OF THE SENA TE I 37TIIDAY 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 1647: A bill for an act relating to insurance; long-term care; permitting the sale of 
policies with longer waiting periods with disclosure to the purchaser; amending Minnesota 
Statutes 1994, sections 62A.48, subdivision 1; and 62A.50, subdivision 3. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was re-referred 

S.F. No. 801: A bill for an act relating to health; recodifying and modifying provisions relating 
to lead abatement law; amending Minnesota Statutes 1994, sections 16B.61, subdivision 3; 
116.87, subdivision 2; 144.99, subdivision 1; 268.92, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 10, and by 
adding a subdivision; and 462A.05, subdivision 15c; proposing coding for new law in Minnesota 
Statutes, chapter 144; repealing Minnesota Statutes 1994, sections 115C.082, subdivision 2; 
144.871; 144.872; 144.873; 144.874; 144.876; 144.877; 144.8771; 144.878; 144.8781; 144.8782; 
and 144.879. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 3, lines 29 to 32, delete the new language and strike the old language 

Page 4, after line 2, insert: 

"Subdivision 1. [CITATION.] Sections 144.9501 to 144.9509 may be cited as the "childhood 
lead po1sorung act."" 

Page 4, line 3, delete "Subdivision 1" and insert "Subd. 2" 

Page 4, line 5, delete "~" and insert "i" 
Page 4, line 28, delete "i" and insert "'!" 
Page 5, line 2, delete "'!" and insert"~" 

Page 5, line 4, delete "~" and insert "~" 

Page 5, line 6, delete "~" and insert "T' 
Page 5, line 8, delete "T' and insert "~" 

Page 5, line 11, delete "~" and insert "~" 

Page 5, line 16, delete "~" and insert "10" 

Page 5, line 24, delete "10" and insert"!.!" 

Page 5, delete lines 31 to 36 

Page 6, delete lines 1 to 7 

Page 7, after line 15, insert: 

"Subd. 21. [LEAD-SAFE DIRECTIVES.) "Lead-safe directives" means methods for 
construction, renovation, re · ties that are not re ulated as abatement 
or ead hazard reduction ey do not: 
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(I) violate the standards under section 144.9508; 

(2) create lead dust through the use of prohibited practices; 

(3) leave debris or a lead residue that can form a dust; 

1651 

(4) provide a readily accessible source of lead dust, lead paint, lead paint chips, or lead 
contaminated soil, after ihe use of containment methods; and · 

( 5) result in improper disposal of lead contaminated debris, dust, or soil." 

Page 7, line 16, delete "21" and insert "22" 

Page 7, line 18, delete "22" and insert "23" 

Page 7, line 20, delete "23" and insert "24" 

Page 8, line 6, delete "24" and insert "25" 

Page 8, line 9, delete "25" and insert "26" 

Page 8, line 11, delete "26" and insert "27" 

Page 8, line 14, delete "27" and insert "28" 

Page 8, line 29, delete "28" and insert "29" 

Page 8, line 31, delete "29" and insert "30" 

Page 8, line 33, delete "30" and insert "31" 

Page 9, line 24, after "results" insert "after the analysis" 

Page 9, line 28, delete "to (4)" and insert "and (2)" 

Page 9, line 29, delete "48 hours" and insert "two working days" and delete "with a written" and 
insert "fax, or electronic transtn1ss10n, with written or electronic confirmation within one month" 

Page 9, line 30, delete "confirmation within three days" 

Page 9, line 31, delete "70" and insert "15" 

Page 9, line 32, after the semicolon, insert "or" 

Page 9, delete lines 33 to 36 

Page I 0, delete lines I to 3 

Page 10, line 4, delete "ill" and insert "(2)" and before the comma, insert "or by electronic 
transmission" 

Page 10, line 5, delete "equal to or" 

Page 10, after line 6, insert: 

"The commissioner shall coordinate with hos itals, medical clinics, medical laboratories, and 
other acthties pe orming blo analysis to deve op a universal reporting orm and 
mechamsm." 

Page 16, line 19, delete from "develop" through page 16, line 32, to "certification" and insert 
"propose to the legislature a program to certify residences as lead safe by February 15, 1996" 

Page 25, line 17, delete "material on" and insert "the lead-safe directives and any other 
materials describing" 

Page 32, line 25, before "misdemeanor" insert "pe!!Y" 
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Page 35, line 22, delete "first four" and insert "priority for" 

Page 35, line 24, delete "assigned" and after "work" insert "assigned" 

Page 38, line 23, reinstate the stricken language and delete "ten" 
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Page 40, line 17, before "floor" insert "one noncarpeted" and delete "levels, soil samples of bare 
soil, 11 and insert "sample" 

Page 40, line 18, before "deteriorated" insert "bare soil and of' 

Page 40, line 24, after "commissioner" insert "of health" 

Page 40, line 25, delete "health" and insert "economic security" 

Page 40, line 28, after the period, insert "Within the limits of available appropriations," and 
after "commissioner" insert "of health" 

Page 40, line 29, delete "health" and insert "economic security" and before "1,000" insert"~ 
to" 

Page 40, line 31, delete "lead inspection" and insert "postremediation evaluation" and after "on" 
insert "at least" 

Page 40, line 33, delete "inspection" and insert "evaluation" 

Page 40, line 35, before "floor" insert "one noncarpeted" and delete "samples" and insert 
11sample 11 

Page 41, line 2, after "commissioner" insert "of health" 

Page 41, line 6, before "age," insert "age of housing," 

Page 41, line 8, delete "commissioner and" 

Page 41, line 9, delete "The commissioner may pay for" 

Page 41, line 10, after "program" insert "may be paid for" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Piper from the Committee on Family Services, to which was referred 

H.F. No. 694: A bill for an act relating to human services; modifying child care programs and 
county contribution; amending Minnesota Statutes I 994, section 256H. l 2, subdivision 3. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 14, delete "agree to" and after "contributions" insert a comma and delete "in order" 

Page 1, line 15, delete the comma and insert "for" 

Page I, line 16, delete "such time as a" and insert "the" 

Page 1, line 17, delete "is no longer eligible" and insert "loses eligibility for the program" 

Page I, line I 8, delete "terminates" and insert "withdraws" and after the period, insert "This 
subdivision does not affect the local match required for this program under other sections oftne 
law." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Vickerman from the Committee on Metropolitan and Local Government, to which 
was referred 
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S.F. No. 1451: A bill for an act relating to the city of Minneapolis; authorizing the city to 
establish special service districts within the city; amending Laws 1985, chapter 302, section 2, 
subdivision 1, as amended. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 23, delete the first "Blaisdell A venue" and insert "LaSalle Avenue, south on 
LaSalle Avenue to Franklin A venue" 

And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

S.F. No. 1279: A bill for an act relating to privacy; providing for the classification of and 
access to government data; clarifying data provisions; providing for survival of actions under the 
data practices act; conforming provisions dealing with financial assistance data; providing for an 
information policy training program; appropriating money; amending Minnesota Statutes 1994, 
sections 13.03, by adding a subdivision; 13.06, subdivision 6; 13.08, subdivision l; 13.10, 
subdivision 5; 13.32, subdivision 2; 13.43, subdivisions 2 and 5; 13.46, subdivision 2; 13.50, 
subdivision 2; 13.531; 13.551; 13.62; 13.643; 13.671; 13.76, subdivision 1; 13.761; 13.77; 13.78; 
13.79; 13.82, subdivisions 5 and 10; 13.83, subdivision 2; 13.89, subdivision l; 13.90; 13.99, 
subdivisions 1, 12, 20, 21a, 42a, 54, 55, 64, 78, 79, 112, and by adding subdivisions; 17.117, 
subdivision 12; 41.63; 41B.21 l; 1160.03, subdivision 7; l 16S.02, subdivision 8; and 446A.ll, 
subdivision 11; proposing coding for new law in Minnesota Statutes, chapter 13; repealing 
Minnesota Statutes 1994, sections 13.69, subdivision 2; and 13.71, subdivisions 9, 10, 11, 12, 13, 
14, 15, 16, and 17. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

DATA PRACTICES 

Section I. Minnesota Statutes 1994, section 13.06, subdivision 6, is amended to read: 

Subd. 6. [EXPIRATION OF TEMPORARY CLASSIFICATION.] A temporary classification 
granted under this section shall expire ten days after the end of the second eafflfllele Fegular annual 
legislative session that follows the commissioner's granting of the temporary classificatton. 

Sec. 2. Minnesota Statutes 1994, section 13.072, subdivision 1, is amended to read: 

Subdivision I. [OPINION; WHEN REQUIRED.] (a) Upon request of a state agency, statewide 
system, or political subdivision, the commissioner may give a written opinion on any question 
relating to public access to government data, rights of subjects of data, or classification of data 
under this chapter or other Minnesota statutes governing government data practices. Upon request 
of any person who disagrees with a determination regarding data practices made by a state agency, 
statewide system, or political subdivision, the commissioner may give a written opinion regarding 
the person's rights as a subject of government data or right to have access to government data. If 
the commissioner determines that no opinion will be issued, the commissioner shall give the state 
agency, statewide system, political subdivision, or person requesting the opinion notice of the 
decision not to issue the opinion within five days of receipt of the request. If this notice is not 
given, the commissioner shall issue an opinion within 20 days of receipt of the request. For good 
cause and upon written notice to the person requesting the opinion, the commissioner may extend 
this deadline for one additional 30-day period. The notice must state the reason for extending the 
deadline. The state agency, statewide system, or political subdivision must be provided a 
reasonable opportunity to explain the reasons for its decision regarding the data. The 
commissioner or the state agency, statewide system, or political subdivision may choose to give 
notice to the subject of the data concerning the dispute regarding the data. 

(b) This section does not appiy to a EJUestien in•,•eh•ing !he eirnFeise ef a aiseFelienary pe'Ner 
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speeiffeally g1=anteel by stawte te a FespeRsil:,Je autlle~ te •.vifflholel or gHftt' aeeess te go¥eFRmeBt 
data in a maene£ differeat thae die data's geaeFal smtutery elassifieatioR determination made by 
the commissioner of health under section 13.38, subdivision 2, paragraph (c), or 144.6581. 

( c) A written opinion issued by the attorney general shall take precedence over an opinion 
issued by the commissioner under this section. 

Sec. 3. Minnesota Statutes 1994, section 13.072, is amended by adding a subdivision to read: 

Subd. 4. [DATA SUBMITTED TO COMMISSIONER] A state agen . 
· · · · bmit not ublic data to the commissioner for 

on indiv1 

Sec. 4. Minnesota Statutes 1994, section 13.08, subdivision I, is amended to read: 

Subdivision I. [ACTION FOR DAMAGES.] Notwithstanding section 466.03, a political 
subdivision, responsible authority, statewide system, or state agency which violates any provision 
of this chapter is liable to a person or representative of a decedent who suffers any damage as a 
result of the violation, and the person damaged or a representative in the case of private data on 
decedents or confidential data on decedents may bring an action against the political subdivision, 
responsible authority, statewide system or state agency to cover any damages sustained, plus costs 
and reasonable attorney fees. Notwithstanding section 573.01, a cause of action under this 
subdivision survives to the reHresentative of a decedent who was damaged by a violation of this 
chapter. In the case of a w1 ful violation, the poht1cal subdivision, statewide system or state 
agency shall, in addition, be liable to exemplary damages of not less than $100, nor more than 
$10,000 for each violation. The state is deemed to have waived any immunity to a cause of action 
brought under this chapter. 

Sec. 5. Minnesota Statutes 1994, section 13.10, subdivision 5, is amended to read: 

Subd. 5. [ADOPTION RECORDS.) Notwithstanding any provision of this chapter, adoption 
records shall be treated as provided in sections ~ 259.53, 259.61, 259.79, and 259.83 to 
259.89. 

Sec. 6. Minnesota Statutes 1994, section 13.31, subdivision I, is amended to read: 

Subdivision 1. [DEFINITION.] As used in this section, "benefit data" means data on 
individuals collected or created because an individual seeks information about becoming, is, or 
was an applicant for or a recipient of benefits or services provided under various housing, home 
ownership, aREi rehabilitation and community action agency, head start, and food assistance 
programs administered by state agencies, political subdivisions, or statewide systems. Benefit data 
does not include welfare data which shall be administered in accordance with section I 3.46. 

Sec. 7. Minnesota Statutes 1994, section 13.32, subdivision 2, is amended to read: 

Subd. 2. [STUDENT HEALTH AND CENSUS DATA.]~ Health data concerning students, 
including but not limited to, data concerning immunizations, notations of special physical or 
mental problems and records of school nurses; aeEI f!epil eensus Elata, ineluEling but aot limiteEI to, 
emer-gene~• iR-feffflalieR; Family infeRBat:ion and Elat:a eoneet=Ring t1at=ents sllall be eeasidered are 
educational data. Access by parents to student health data shall be pursuant to section 13.02, 
subdivision 8. 

(b) Pupil census data, including emergency information, family information, and data 
concernmg parents are educational data. 

Sec. 8. Minnesota Statutes I 994, section 13.43, subdivision 2, is amended to read: 
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Subd. 2. [PUBLIC DATA.] (a) Except for employees described in subdivision 5, the following 
personnel data on current and former employees, volunteers, and independent contractors of a 
state agency, statewide system, or political subdivision and members of advisory boards or 
commissions is public: 

ill name; actual gross salary; salary range; contract fees; actual gross pension; the value and 
nature of employer paid fringe benefits; and the basis for and the amount of any added 
remuneration, including expense reimbursement, in addition to salary; 

ill job title; job description; education and training background; and previous work experience; 

Q.) date of first and last employment; 

ill the existence and status of any complaints or charges against the employee, whe!lier er Ret 
regardless of whether the complaint or charge resulted in a disciplinary action; 

(5) the final disposition of any disciplinary action together with the specific reasons for the 
action and data documenting the basis of the action, excluding data that would identify 
confidential sources who are employees of the public body; 

(6) the terms of any agreement settling any dispute arising out of the employment relationship; 

ill work location; a work telephone number; badge number; and honors and awards received; 
and 

{fil payroll time sheets or other comparable data that are only used to account for employee's 
work time for payroll purposes, except to the extent that release of time sheet data would reveal 
the employee's reasons for the use of sick or other medical leave or other not public data; and city 
and county of residence. 

(b) For purposes of this subdivision, a final disposition occurs when the state agency, statewide 
system, or political subdivision makes its final decision about the disciplinary action, regardless of 
the possibility of any later proceedings or court proceedings. In the case of arbitration proceedings 
arising under collective bargaining agreements, a final disposition occurs at the conclusion of the 
arbitration proceedings, or upon the failure of the employee to elect arbitration within the time 
provided by the collective bargaining agreement. Final disposition includes a resignation by an 
individual when the resignation occurs after the final decision of the state agency, statewide 
system, political subdivision, or arbitrator. 

(c) The state agency, statewide system, or political subdivision may display a photograph of a 
current or former employee to a prospective witness as part of the state agency's, statewide 
system's, or political subdivision's investigation of any complaint or charge against the employee. 

(d) A complainant has access to a statement provided by the complainant to a state agency, 
statewide system, or political subdivision in connection with a complaint or charge against an 
employee. 

Sec. 9. Minnesota Statutes 1994, section 13.43, subdivision 5, is amended to read: 

Subd. 5. [UNDERCOVER LAW ENFORCEMENT OFFICER.] All personnel data maintained 
by any state agency, statewide system or political subdivision relating to an individual employed 
as or an applicant for employment as an undercover law enforcement officer is are private data on 
individuals. When the individual is no longer assigned to an undercover position, the data become 
public unless the law enforcement agency determines that revealing the data would threaten the 
personal safety of the officer or jeopardize an active investigation. 

Sec. I 0. Minnesota Statutes 1994, section 13.46, subdivision 2, is amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute specifically provides a 
different classification, data on individuals collected, maintained, used, or disseminated by the 
welfare system is private data on individuals, and shall not be disclosed except: 

(!) pursuant to section 13.05; 



1656 JOURNAL OF THE SENATE [ 37THDAY 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to the private data; 

(4) to an agent of the welfare system, including a law enforcement person, attorney, or 
investigator acting for it in the investigation or prosecution of a criminal or civil proceeding 
relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine eligibility, amount of 
assistance, and the need to provide services of additional programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare recipients in this state, 
including their names and social security numbers, upon request by the department of revenue to 
administer the property tax refund law, supplemental housing allowance, and the income tax; 

(9) to the Minnesota department of economic security for the purpose of monitoring the 
eligibility of the data subject for reemployment insurance, for any employment or training 
program administered, supervised, or certified by that agency, or for the purpose of administering 
any rehabilitation program, whether alone or in conjunction with the welfare system, and to verify 
receipt of energy assistance for the telephone assistance plan; 

(10) to appropriate parties in connection with an emergency if knowledge of the information is 
necessary to protect the health or safety of the individual or other individuals or persons; 

(II) data maintained by residential faeili1ies programs as defined in section 245A.02 may be 
disclosed to the protection and advocacy system established in this state pursuant to Part C of 
Public Law Number 98-527 to protect the legal and human rights of persons with mental 
retardation or other related conditions who live in residential facilities for these persons if the 
protection and advocacy system receives a complaint by or on behalf of that person and the person 
does not have a legal guardian or the state or a designee of the state is the legal guardian of the 
person; 

(12) to the county medical examiner or the county coroner for identifying or locating relatives 
or friends of a deceased person; 

(I 3) data on a child support obligor who makes payments to the public agency may be 
disclosed to the higher education coordinating board to the extent necessary to determine 
eligibility under section 136A.121, subdivision 2, clause (5); 

(14) participant social security numbers and names collected by the telephone assistance 
program may be disclosed to the department of revenue to conduct an electronic data match with 
the property tax refund database to determine eligibility under section 237.70, subdivision 4a; 

(15) the current address of a recipient of aid to families with dependent children may be 
disclosed to law enforcement officers who provide the name and social security number of the 
recipient and satisfactorily demonstrate that: (i) the recipient is a fugitive felon, including the 
grounds for this determination; (ii) the location or apprehension of the felon is within the law 
enforcement officer's official duties; and (iii) the request is made in writing and in the proper 
exercise of those duties; 

(16) the current address of a recipient of general assistance, work readiness, or general 
assistance medical care may be disclosed to probation officers and corrections agents who are 
supervising the recipient, and to law enforcement officers who are investigating the recipient in 
connection with a felony level offense; 

(17) information obtained from food stamp applicant or recipient households may be disclosed 
to local, state, or federal law enforcement officials, upon their written request, for the purpose of 
investigating an alleged violation of the food stamp act, in accordance with Code of Federal 
Regulations, title 7, section 272.1 ( c ); 01' 
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( 18) data on a child support obligor who is in arrears may be disclosed for purposes of 
publishing the data pursuant to section 518.575; or 

{19) data on child support payments made by a child support obligor may be disclosed to the 
obhgee. 

(b) Information on persons who have been treated for drug or alcohol abuse may only be 
disclosed in accordance with the requirements of Code of Federal Regulations, title 42, sections 
2.1 to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause (15), (16), or (17), 
or paragraph (b ), are investigative data and are confidential or protected nonpublic while the 
investigation is active. The data are private after the investigation becomes inactive under section 
13.82, subdivision 5, paragraph (a) or (b). 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is not subject 
to the access provisions of subdivision 10, paragraph (b ). 

Sec. 11. Minnesota Statutes 1994, section 13.49, is amended to read: 

13.49 [SOCIAL SECURITY NUMBERS.] 

Subdivision I. [GENERAL.] The social security numbers of individuals collected or 
maintained by a state agency, statewide system, or political subdivision are private data on 
individuals, except to the extent that access to the social security number is specifically authorized 
by law. 

Subd. 2. [COUNTY RECORDER OR REGISTRAR OF TITLES.] Subdivision I does not 
apply to social security numbers that appear in documents or records filed or recorded with the 
county recorder or registrar of titles, other than documents filed under section 600.23. 

Sec. 12. Minnesota Statutes 1994, section 13.50, subdivision 2, is amended to read: 

Subd. 2. [PUBLIC DA TA.] The data made confidential or protected nonpublic by the 
provisions of subdivision I shall become public upon the occurrence of any of the following: 

(a) The negotiating parties exchange appraisals; 

(b) The data are submitted to a court appointed condemnation commissioner; 

( c) The data are presented in court in condemnation proceedings; or 

( d) The negotiating parties enter into an agreement for the purchase and sale of the property. 

Sec. 13. Minnesota Statutes 1994, section 13.551, is amended to read: 

13.551 [CLASSIFICATION Of SAINT PAUL PORT AUTHORITY DATA.] 

Subdivision I. [SAINT PAUL PORT AUTHORITY.] The following data not on individuals 
collected and maintained by the Saint Paul port authority are classified as protected nonpublic, 
until 30 days before the date of a hearing on a proposed sale pursuant to section 469.065: financial 
studies and reports that are part of appraisers' estimates of value of or concerning projects as 
defined in chapter 474, prepared by personnel of the port authority or independent accountants, 
consultants, and appraisers for the purpose of marketing by sale or lease a project which the port 
authority has acquired or repossessed as the result of the default under and the termination of a 
revenue agreement as defined in chapter 474. 

Subd. 2. [RED WING PORT AUTHORITY.] Data maintained by the Red Wing port authority 
that pertain to negotiations with property owners regardi~urchase of property are nonpublic 
data not on individuals. With the exception of the authority's evaluation of properties not 
purchased, all other negotiation data become public at~he time of the closing of the property sale. 

Sec. 14. [13.646] [LEGISLATIVE AND BUDGET PROPOSAL DATA.] 
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Subdivision 1. [DEFINITION.] As used in this section, "state administration" means the 
governor's office and the department of finance. 

Subd. 2. [CLASSIFICATIONS.] Data relating to anticipated legislative or budget proposals, 
including preliminary drafts, that are created, collected, or maintained by the state administration 
are protected nonpublic data The state administration may disclose any of the data within the state 
administration and to the public if disclosure would aid the administration in considering and 
preparing its proposals. 

Sec. 15. Minnesota Statutes 1994, section 13.79, is amended to read: 

13.79 [DEPARTMENT OF LABOR AND INDUSTRY DATA.] 

Data that identify complaining employees and that appear on complaint forms received by the 
department of labor and industry concerning alleged violations of the fair labor standards act 8£, 

section 181.75 or 181.9641 are classified as private data. -

Sec. 16. Minnesota Statutes 1994, section 13.793, is amended to read: 

13.793 [NATURAL RESOURCES MINERAL DATA.] 

Subdivision I. [NONPUBLIC DATA.] Except as provided in subdivision 2, the following data 
received and maintained by the commissioner of natural resources are nonpublic data: 

( 1) a letter or other documentation from a person that is supplied to the commissioner before a 
public lease sale of metallic or other minerals for the purpose of making suggestions or 
recommendations about which state lands may be offered for public lease sale; 8F 

(2) a written report or other documentation of private analyses of a state-owned or controlled 
drill core that is public data and is under the custody of the commissioner; or 

(3) exploration data received by the commissioner under the terms of a state mineral lease. 

Subd. 2. [DATA BECOME PUBLIC.] (a) Data under subdivision 1, clause (1), become public 
data three years after the date the lease sale was held or, if not held, within three years after the 
date the lease sale was scheduled to be held. Except as provided in paragraph (b ), data under 
subdivision I, clause (2), become public data one year after receipt by the commissioner. Except 
as provided in paragraph (c) or as otherwise provided for by law, data under subdivision 1, clause 
(3), become public data upon termination of the state mineral lease under which the data were 
gathered. 

(b) If data under subdivision 1, clause (2), relate to private land that is under mineral lease to 
the person submitting the data, and the mineral lease is in force at the time the data are submitted, 
the data become public data only after the mineral lease is no longer in force. The person 
submitting the data that relate to private land that is under mineral lease shall provide to the 
commissioner at the time the data are submitted and annually thereafter, in a format designated by 
the commissioner, satisfactory evidence that the mineral lease is in effect. If, in a given year, 
satisfactory evidence that the mineral lease is still in effect is not provided to the commissioner 
before the anniversary date of receipt of the data by the commissioner, the data immediately 
become public data 

( c) If data under subdivision 1, clause (3), are nonpublic data under the provisions of section 
1031.605, subdivision 4, clause (c), the data become public data pursuant to the provisions of 
section I 031.605, subdivision 4, clauses ( c) and (df - --

Sec. 17. Minnesota Statutes 1994, section 13.82, subdivision 3a, is amended to read: 

Subd. 3a. [AUDIO RECORDING OF 911 CALL.] The audio recording of a call placed to a 
911 system for the purpose of requesting service from a law enforcement, fire, or medical agency 
is private data on individuals with respect to the individual making the call, except that a written 
transcript of the audio recording is public, unless it reveals the identity of an individual otherwise 
protected under subdivision 10. A transcript shall be prepared upon request. The person requesting 
the transcript shall pay the actual cost of transcribing the call, in addition to any other applicable 
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costs provided under section I 3.03, subdivision 3. The audio recording may be disseminated to 
law enforcement agencies for investigative purposes. The audio recording may be used for public 
safety disflateher and emergency medical training purposes. 

Sec. 18. Minnesota Statutes 1994, section 13.82, subdivision 5, is amended to read: 

Subd. 5. [CRIMINAL INVESTIGATIVE DATA COLLECTION.] Except for the data defined 
in subdivisions 2, 3, and 4, investigative data collected or created by a law enforcement agency in 
order to prepare a case against a person, whether known or unknown, for the commission of a 
crime or ei¥il wreng other offense for which the agency has primary investigati)l'e responsibility is 
confidential or protected nonpublic while the investigation is active. Inactive;investigative data is 
public unless the release of the data would jeopardize another ongoing irt'vestigation or would 
reveal the identity of individuals protected under subdivision 10. Photographs which are part of 
inactive investigative files and which are clearly offensive to common sensibilities are classified 
as private or nonpublic data, provided that the existence of the photographs shall be disclosed to 
any person requesting access to the inactive investigative file. An investigation becomes inactive 
upon the occurrence of any of the following events: 

(a) a decision by the agency or appropriate prosecutorial authority not to pursue the case; 

(b) expiration of the time to bring a charge or file a complaint under the applicable statute of 
limitations, or 30 years after the commission of the offense, whichever comes earliest; or 

(c) exhaustion of or expiration of all rights of appeal by a person convicted on the basis of the 
investigative data. 

Any investigative data presented as evidence in court shall be public. Data determined to be 
inactive under clause (a) may become active if the agency or appropriate prosecutorial authority 
decides to renew the investigation. 

During the time when an investigation is active, any person may bring an action in the district 
court located in the county where the data is being maintained to authorize disclosure of 
investigative data. The court may order that all or part of the data relating to a particular 
investigation be released to the public or to the person bringing the action. In making the 
determination as to whether investigative data shall be disclosed, the court shall consider whether 
the benefit to the person bringing the action or to the public outweighs any harm to the public, to 
the agency or to any person identified in the data. The data in dispute shall be examined by the 
court in camera. 

Sec. 19. Minnesota Statutes 1994, section 13.82, subdivision IO, is amended to read: 

Subd. IO. [PROTECTION OF IDENTITIES.] A law enforcement agency or a law enforcement 
dispatching agency working under direction of a law enforcement agency may shaH withhold 
public access to data on individuals to protect the identity of individuals in the following 
circumstances: 

(a) when access to the data would reveal the identity of an undercover law enforcement officer, 
as provided in section 13.43, subdivision 5; ~ 

(b) when access to the data would reveal the identity of a victim or alleged victim of criminal 
sexual conduct or of a violation of section 6 I 7 .246, subdivision 2; 

( c) when access to the data would reveal the identity of a paid or unpaid informant being used 
by the agency if the agency reasonably determines that revealing the identity of the informant 
would threaten the personal safety of the informant; 

( d) when access to the data would reveal the identity of a victim of or witness to a crime if the 
victim or witness specifically requests not to be identified publicly, and the agency reasonably 
determines that revealing the identity of the victim or witness would threaten the personal safety 
or property of the individual; 

( e) when access to the data would reveal the identity of a deceased person whose body was 
unlawfully removed from a cemetery in which it was interred; 



1660 JOURNAL OF THE SENA TE [37THDAY 

( t) when access to the data would reveal the identity of a person who placed a call to a 911 
system or the identity or telephone number of a service subscriber whose phone is used to place a 
call to the 911 system and: (1) the agency determines that revealing the identity may threaten the 
personal safety or property of any person; or (2) the object of the call is to receive help in a mental 
health emergency. For the purposes of this paragraph, a voice recording of a call placed to the 911 
system is deemed to reveal the identity of the caller; or 

(g) when access to the data would reveal the identity of a juvenile witness and the agency 
reasonably determines that the subject matter of the investigation justifies protecting the identity of 
the witness. 

Data concerning individuals whose identities are protected by this subdivision are private data 
about those individuals. Law enforcement agencies shall establish procedures to acquire the data 
and make the decisions necessary to protect the identity of individuals described in clauses {<:1 (d), 
~~~ . 

Sec. 20. Minnesota Statutes 1994, section 13.82, is amended by adding a subdivision to read: 

Subd. 17. [BOOKING PHOTOGRAPHS.] (a) For purposes of this subdivision, "booking 
photograph" means a photograph or electronically produced image taken by Jaw enforcement for 
identification purposes in connection with the arrest of a person. 

(b) Except as otherwise provided in this subdivision, a booking photograph is public data A 
Jaw enforcement agency may temporarily withhold access to a booking photograph if the agency 
determines that access will adversely affect an active mvestigation 

Sec. 21. Minnesota Statutes 1994, section 13.83, subdivision 2, is amended to read: 

Subd. 2. [PUBLIC DATA.] Unless specifically classified otherwise by state statute or federal 
law, the following data created or collected by a medical examiner or coroner on a deceased 
individual is public: name of the deceased; date of birth; date of death; address; sex; race; 
citizenship; height; weight; hair color; eye color; build; complexion; age, if known, or approximate 
age; identifying marks, scars and amputations; a description of the decedent's clothing; marital 
status; location of death including name of hospital where applicable; name of spouse; whether or 
not the decedent ever served in the armed forces of the United States; seeial seeurily numbeF, 
occupation; business; father's name (also birth name, if different); mother's name (also birth 
name, if different); birthplace; birthplace of parents; cause of death; causes of cause of death; 
whether an autopsy was performed and if so, whether it was conclusive; date and place of injury, 
if applicable, including work place; how injury occurred; whether death was caused by accident, 
suicide, homicide, or was of undetermined cause; certification of attendance by physician; 
physician's name and address; certification by coroner or medical examiner; name and signature 
of coroner or medical examiner; type of disposition of body; burial place name and location, if 
applicable; date of burial, cremation or removal; funeral home name and address; and name of 
local register or funeral director. 

Sec. 22. Minnesota Statutes 1994, section 13.89, subdivision 1, is amended to read: 

Subdivision I. [MENTAL RETARDATION.] Data on clients and residents of facilities or 
programs licensed pursuant to sections 144.50 to 144.58, 245A.01 to 245A.16, and 252.28, 
subdivision 2, may be disseminated to the protection and advocacy system established in this state 
pursuant to Part C of Public Law Number 98-527 to protect the legal and human rights of persons 
with mental retardation or other related conditions who live in residential facilities or programs for 
these persons if: 

( 1) the protection and advocacy system receives a complaint by or on behalf of that person; and 

(2) the person does not have a legal guardian or the state or a designee of the state is the legal 
guardian of the person. 

Sec. 23. Minnesota Statutes 1994, section 13.90, is amended to read: 

13.90 [GOVIlRNMilNT DATA PR.'\CTICilS JUDICIARY EXEMPT.] 
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Subdivision I. [DEFINITION.] For purposes of this section, "judiciary" means any office, 
officer, department, division, board, commission, committee, or agency of the courts of this state, 
whether or not of record, including but not limited to the board of law examiners, the lawyer's 
professional responsibility board, the board of judicial standards, the lawyer's trust account board, 
the state law library, the state court administrator's office, the district court administrator's office, 
and the office of the court administrator. 

Subd. 2. [APPLICATION EXEMPTION.] The judieiary shall be gavemed by this ehapter HBtil 
August I, 1987, ar uetil Ille implemeetatiae af mies adapted by Ille supreme eaurt regardieg 
aeeess ta data, whiehever eames first. Aey aata made a part af a erimieal ar eivil ease shall eat be 
ga,•emed by this ehapter at any time. The judiciary is not governed by this chapter. Access to data 
of the judiciary is governed by rules adopted by the supreme court. 

Sec. 24. [13B.05] [REMEDIES.] 

The remedies and penalties in sections 13.08 and 13.09 apply to this chapter. 

Sec. 25. Minnesota Statutes 1994, section 268.12, subdivision 12, is amended to read: 

Subd. 12. [INFORMATION.] Except as hereinafter otherwise provided, data gathered from any 
employing unit or individual pursuant to the administration of sections 268.03 to 268.231, and 
from any determination as to the benefit rights of any individual are private data on individuals or 
nonpublic data not on individuals as defined in section 13.02, subdivisions 9 and 12, and may not 
be disclosed except pursuant to this subdivision or a court order. These data may be disseminated 
to and used by the following ageeeies without the consent of the subject of the data: 

(a) state and federal agencies specifically authorized access to the data by state or federal law; 

(b) any agency of this or any other state; or any federal agency charged with the administration 
of an employment security law or the maintenance of a system of public employment offices; 

( c) local human rights groups within the state which have enforcement powers; 

( d) the department of revenue shall have access to department of economic security private data 
on individuals and nonpublic data not on individuals only to the extent necessary for enforcement 
of Minnesota tax laws; 

(e) public and private agencies responsible for administering publicly financed assistance 
programs for the purpose of monitoring the eligibility of the program's recipients; 

(f) the department of labor and industry on an interchangeable basis with the department of 
economic security subject to the following limitations and notwithstanding any law to the 
contrary: 

(I) the department of economic security shall have access to private data on individuals and 
nonpublic data not on individuals for uses consistent with the administration of its duties under 
sections 268.03 to 268.231; and 

(2) the department of labor and industry shall have access to private data on individuals and 
nonpublic data not on individuals for uses consistent with the administration of its duties under 
state law; 

(g) the department of trade and economic development may have access to private data on 
individual employing units and nonpublic data not on individual employing units for its internal 
use only; when received by the department of trade and economic development, the data remain 
private data on individuals or nonpublic data; 

(h) local and state welfare agencies for monitoring the eligibility of the data subject for 
assistance programs, or for any employment or training program administered by those agencies, 
whether alone, in combination with another welfare agency, or in conjunction with the department 
of economic security; 

(i) local, state, and federal law enforcement agencies for the sole purpose of ascertaining the 
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last known address and employment location of the data subject, provided the data subject is the 
subject of a criminal investigation; aR<I 

G) the department of health may have access to private data on individuals and nonpublic data 
not on individuals solely for the purposes of epidemiologic investigations; and 

(k a contractor of the de artment of economic securi when access to the rivate or non ublic 
data is necessary or the performance of the contract; the contracting party shall maintain the data 
that it receives according to the statutory provisions applicable to the data 

Data on individuals and employing units which are collected, maintained, or used by the 
department in an investigation pursuant to section 268.18, subdivision 3, are confidential as to data 
on individuals and protected nonpublic data not on individuals as defined in section 13.02, 
subdivisions 3 and 13, and shall not be disclosed except pursuant to statute or court order or to a 
party named in a criminal proceeding, administrative or judicial, for preparation of a defense. 

Tape recordings and transcripts of recordings of proceedings before a referee of the department 
and exhibits offered by parties other than the department and received into evidence at those 
proceedings are private data on individuals and nonpublic data not on individuals and shall be 
disclosed only pursuant to the administration of section 268. l 0, subdivisions 3 to 8, or pursuant to 
a court order. 

Aggregate data about employers compiled from individual job orders placed with the 
department of economic security are private data on individuals and nonpublic data not on 
individuals as defined in section 13.02, subdivisions 9 and 12, if the commissioner determines that 
divulging the data would result in disclosure of the identity of the employer. The general aptitude 
test battery and the nonverbal aptitude test battery as administered by the department are also 
classified as private data on individuals or nonpublic data. 

Data on individuals collected, maintained, or created because an individual applies for benefits 
or services provided by the energy assistance and weatherization programs administered by the 
department of economic security is private data on individuals and shall not be disseminated 
except pursuant to section 13.05, subdivisions 3 and 4. 

Data gathered by the department pursuant to the administration of sections 268.03 to 268.231 
shall not be made the subject or the basis for any suit in any civil proceedings, administrative or 
judicial, unless the action is initiated by the department. 

Testimony obtained under subdivision 13 and section 268.10, subdivision 3, may not be used or 
considered in any civil, administrative, or contractual proceeding, except by a local, state, or 
federal human rights group with enforcement powers, unless the proceeding is initiated by the 
department. 

Sec. 26. Minnesota Statutes 1994, section 270B.02, subdivision 3, is amended to read: 

Subd. 3. [CONFIDENTIAL DATA ON INDIVIDUALS; PROTECTED NONPUBLIC 
DATA.] (a) Except as provided in paragraph (b), flllHleS the name or existence of infomaeFS an 
informer, informer letters, and other unsolicited data, in whatever form, given to the department of 
revenue by a person, other than the data subject, who informs that a specific taxpayer is not or may 
not be in compliance with tax laws, or nontax laws administered by the department of revenue, are 
confidential data on individuals or protected nonpublic data as defined in section 13.02, 
subdivisions 3 and 13. 

(b) Data under paragraph (a) may be disclosed with the consent of the informer or upon a 
written finding by a court that the information provided by the informer was false and that there is 
evidence that the information was provided in bad faith. This subdivision does not alter disclosure 
responsibilities or obligations under the rules of criminal procedure. 

Sec. 27. Minnesota Statutes 1994, section 270B.03, subdivision I, is amended to read: 

Subdivision l. [WHO MAY INSPECT.] Returns and return information must, on written 
request, be made open to inspection by or disclosure to the data subject. For purposes of this 
chapter, the following are the data subject: 
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(I) in the case of an individual return, that individual; 

(2) in the case of an income tax return filed jointly, either of the individuals with respect to 
whom the return is filed; 

(3) in the case of a partnership return, any person who was a member of the partnership during 
any part of the period covered by the return; 

( 4) in the case of the return of a corporation or its subsidiary: 

(i) any person designated by resolution of the board of directors or other similar governing 
body; 

(ii) any officer or employee of the corporation upon written request signed by any officer and 
attested to by the secretary or another officer; 

(iii) any bona fide shareholder of record owning one percent or more of the outstanding stock 
of the corporation; 

(iv) if the corporation is a corporation that has made an election under section 1362 of the 
Internal Revenue Code of 1986, as amended through December 31, 1988, any person who was a 
shareholder during any part of the period covered by the return during which an election was in 
effect; or 

(v) if the corporation has been dissolved, any person authorized by state law to act for the 
corporation or any person who would have been authorized if the corporation had not been 
dissolved; 

(5) in the case of an estate return: 

(i) the personal representative or trustee of the estate; and 

(ii) any heir at law, next of kin, or beneficiary of the estate, but only if the commissioner finds 
that the heir at law, next of kin, or beneficiary has a material interest that will be affected by 
information contained in the return; 

( 6) in the case of a trust return: 

(i) the trustee or trustees, jointly or separately; and 

(ii) any beneficiary of the trust, but only if the commissioner finds that the beneficiary has a 
material interest that will be affected by information contained in the return; 

(7) if liability has been assessed to a transferee under section 289A.31, subdivision 3, the 
transferee is the data subject with regard to the returns and return information relating to the 
assessed liability; alMI 

(8) in the case of an Indian tribal government or an Indian tribal government-owned entity, 

(i) the chair of the tribal government, or 

(ii) any person authorized by the tribal government; and 

(9) in the case of a successor as defined in sect 
successor 1s the data subJect an m ormauon may 
subdivision 4. 

Sec. 28. [270B.085] [DISCLOSURES IN COLLECTION ACTIONS.] 

Subdivision I. [SEIZURE INFORMATION.] Following the execution of a writ of entry under 
section 270.70, the co · · · · rmatlon 1den the md1v1dual or business 
su Ject to the wnt, e e results of ution, me u mg lists o 
property seized. 

Subd. 2. [LIEN PAYOFF INFORMATION.] The commissioner may disclose the outstanding 
obhgatlon secured by a lien filed under section 270.69, subd1V1sion 2. 
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Sec. 29. Minnesota Statutes 1994, section 270B.12, subdivision 2, is amended to read: 

Subd. 2. [MUNICIPALITffiS LOCAL UNITS OF GOVERNMENT.] Sales aHa or use tax 
returns and return information are open to mspection by or disclosure to the taxing officlils of any 
RH1eiaipality local unit of government of the state of Minnesota that has a local sales or use tax, for 
the purpose of and to the extent necessary for the administration of the local sales aHa or use tax. 

Sec. 30. Minnesota Statutes 1994, section 270B.14, subdivision 1, is amended to read: 

Subdivision 1. [DISCLOSURE TO COMMISSIONER OF HUMAN SERVICES.] (a) On the 
request of the commissioner of human services, the commissioner shall disclose return 
information regarding taxes imposed by chapter 290, and claims for refunds under chapter 290A, 
to the extent provided in paragraph (b) and for the purposes set forth in paragraph ( c ). 

(b) Data that may be disclosed are limited to data relating to the identity, whereabouts, 
employment, income, and property of a person owing or alleged to be owing an obligation of child 
support. 

( c) The commissioner of human services may request data only for the purposes of carrying out 
the child support enforcement program and to assist in the location of parents who have, or appear 
to have, deserted their children. Data received may be used only as set forth in section 256.978. 

( d) The commissioner shall provide the records and information necessary to administer the 
supplemental housing allowance to the commissioner of human services. 

(e) At the request of the commissioner of human services, the commissioner of revenue shall 
electronically match the social security numbers and names of participants in the telephone 
assistance plan operated under sections 237 .69 to 237. 711, with those of property tax refund filers, 
and determine whether each participant's household income is within the eligibility standards for 
the telephone assistance plan. 

The commissioner ma information to the commissioner of human 
services as necessary to o refundable tax er its. 

Sec. 31. Minnesota Statutes 1994, section 270B. l 4, subdivision 11, is amended to read: 

Subd. 11. [DISCLOSURE TO COMMISSIONER OF HEALTH.] (a) On the request of the 
commissioner of health, the commissioner may disclose return information to the extent provided 
in paragraph (b) and for the purposes provided in paragraph ( c ). 

(b) Data that may be disclosed are limited to the taxpayer's identity, as defined in section 
270B.01, subdivision 5. 

( c) The commissioner of health may request data only for the purposes of carrying out 
epidemiologic investigations, which includes conducting occupational health and safety 
surveillance, and locating and notifying individuals exposed to health hazards as a result of 
employment Requests for data by the commissioner of health must be in writing and state the 
purpose of the request Data received may be used only for the purposes of section 144.0525. 

(d The commissioner ma disclose health care service revenue data to the commissioner of 
health as prov1 e y section 62J.41, su 1v1sion 2. 

Sec. 32. [270B.161] [DATA AND INFORMATION ON MINE VALUE OF ORE.] 

Data collected from taxpayers and maintained by the commissioner for the e<!urpose of 
determining the mine value of ore under section 298.01 are nonpublic data as defm m section 
13.02, subdivision 9. 

Sec. 33. Minnesota Statutes 1994, section 336.9-407, is amended to read: 

336.9-407 [INFORMATION FROM FILING OFFICER.] 

(1) If the person filing any financing statement, termination statement, statement of assignment, 
or statement of release, furnishes the filing officer a copy thereof, the filing officer shall upon 
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request note upon the copy the file number and date and hour of the filing of the original and 
deliver or send the copy to such person. 

(2) Upon request of any person, the filing officer shall conduct a search of the statewide 
computerized uniform commercial code database for any active financing statements naming a 
particular debtor. The filing officer shall report the findings as of the date and hour of the search 
by issuing: 

( a) a certificate listing the file number, date, and hour of each filing and the names and 
addresses of each secured party; 

(b) photocopies of those original documents on file and located in the office of the filing 
officer; or 

(c) upon request, both the certificate and the photocopies referred to in (b). 

The uniform fee for conducting the search and for preparing a certificate shall be $15 if the 
request is in the standard form prescribed by the secretary of state. This uniform fee shall include 
up to ten photocopies of original documents. If the request for information is made on a form other 
than the standard form prescribed by the secretary of state, the fee shall be $20 and shall include 
up to ten photocopies of original documents. 

Another fee, at the same rate, shall also be charged for conducting a search and preparing a 
certificate showing federal and state tax liens on file with the filing officer naming a particular 
debtor. 

There shall be an additional fee of $1 per page for a photocopy of each financing statement or 
tax lien prepared in excess of the first ten. 

Notwithstanding the fees set in this section, a natural person who is the subject of data must, 
upon the person's request, be shown the data without charge, and upon request be provided with 
photocopies of the data upon payment of no more than the actual cost of making the copies. 

· · · · · · · number information 
i um orm commercial 
c A fi mg o teer may 
a al document on file 

pursuan o sec on 3.03. 
e to a request for to a request ma e 

Sec. 34. Minnesota Statutes 1994, section 336.9-411, is amended to read: 

336.9-411 [COMPUTERIZED FILING SYSTEM.] 

(a) The secretary of state shall develop and implement a statewide computerized filing system 
to accumulate and disseminate information relative to lien statements, financing statements, state 
and federal tax lien notices, and other uniform commercial code documents. The computerized 
filing system must allow information to be entered and retrieved from the computerized filing 
system by county recorders, the department of revenue, the department of economic security, and 
the Internal Revenue Service. 

(b) County recorders shall enter information relative to lien statements, financing statements, 
state and federal tax lien notices, and other uniform commercial code documents filed in their 
offices into a central database maintained by the secretary of state. The information must be 
entered under the rules of the secretary of state. This requirement does not apply to tax lien notices 
filed under sections 268.161, subdivision I, paragraph (b), clause (2); 270.69, subdivision 2, 
paragraph (b), clause (2); and 272.488, subdivision I, but does apply to entry of the date and time 
of receipt and county recorder's file number of those notices. 

(c) The secretary of state may allow private parties to have electronic-view-only access to the 
computerized filing system and to other computerized records maintained by the secretary of state 
on a fee basis, except that visual access to electronic display terminals at the public counters at the 
secretary of state's office will be without charge and available during public counter hours. If the 
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computerized filing system allows a form of electronic access to information regarding the 
obligations of debtors, the access must be available 24 hours a day, every day of the year. 

access to 

( d) The secretary of state shall adopt rules to implement the computerized filing system. The 
secretary of state may adopt permanent and emergency rules. The rules must: 

(1) allow filings to be made at the offices of all county recorders and the secretary of state's 
office as required by section 336.9-401; 

(2) establish a central database for all information relating to liens and security interests that are 
filed at the offices of county recorders and the secretary of state; 

(3) provide procedures for entering data into a central database; 

(4) allow the offices of all county recorders and the secretary of state's office to add, modify, 
and delete information in the central database as required by the uniform commercial code; 

(5) allow the offices of all county recorders and the secretary of state's office to have access to 
the central database for review and search capabilities; 

(6) allow the offices of all county recorders to have electronic-view-only access to the 
computerized business information records on file with the secretary of state; 

(7) require the secretary of state to maintain the central database; 

(8) provide security and protection of all information in the central database and monitor the 
central database to ensure that unauthorized entry is not allowed; 

(9) require standardized information for entry into the central database; 

(10) prescribe an identification procedure for debtors and secured parties that will enhance lien 
and financing statement searches; and 

(11) prescribe a procedure for phasing-in or converting from the existing filing system to a 
computerized filing system. 

(e) The secretary of state, county recorders, and their employees and agents shall not be liable 
for any loss or damages arising from errors in or omissions from information entered into the 
computerized filing system as a result of the electronic transmission of tax lien notices under 
sections 268.161, subdivision I, paragraph (b), clause (2); 270.69, subdivision 2, paragraph (b), 
clause (2); 272.483; and 272.488, subEliYisioe subdivisions I and 3. 

Sec. 35. Minnesota Statutes 1994, section 383B.225, subdivision 6, is amended to read: 

Subd. 6. [INVESTIGATION PROCEDURE.] (a) Upon notification of the death of any person, 
as provided in subdivision 5, the county medical examiner or a designee may proceed to the body, 
take charge of it, and order, when necessary, that there be no interference with the body or the 
scene of death. Any person violating the order of the examiner is guilty of a misdemeanor. The 
examiner or the examiner's designee shall make inquiry regarding the cause and manner of death 
and prepare written findings together with the report of death and its circumstances, which shall be 
filed in the office of the examiner. When it appears that death may have resulted from a criminal 
act and that further investigation is advisable, a copy of the report shall be transmitted to the 
county attorney. The examiner may take possession of all property of the deceased, mark it for 
identification, and make an inventory. The examiner shall take possession of all articles useful in 
establishing the cause of death, mark them for identification and retain them securely until they are 
no longer needed for evidence or investigation. The examiner shall release any property or articles 
needed for any criminal investigation to law enforcement officers conducting the investigation. 
When a reasonable basis exists for not releasing property or articles to law enforcement officers, 
the examiner shall consult with the county attorney. If the county attorney determines that a 
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reasonable basis exists for not releasing the property or articles, the examiner may retain them. 
The property or articles shall be returned immediately upon completion of the investigation. When 
the property or articles are no longer needed for the investigation or as evidence, the examiner 
shall release the property or articles to the person or persons entitled to them. Notwithstanding any 
other law to the contrary, when personal property of a decedent has come into the possession of 
the examiner, and is not used for a criminal investigation or as evidence, and has not been 
otherwise released as provided in this subdivision, the name of the decedent shall be filed with the 
probate court, together with a copy of the inventory of the decedent's property. At that time, an 
examination of the records of the probate court shall be made to determine whether a will has been 
admitted to probate or an administration has been commenced. Property of a nominal value, 
including wearing apparel, may be released to the spouse or any blood relative of the decedent or 
to the person accepting financial responsibility for burial of the decedent. If property has not been 
released by the examiner and no will has been admitted to probate or administration commenced 
within six months after death, the examiner shall sell the property at a public auction upon notice 
and in a manner as the probate court may direct; except that the examiner shall cause to be 
destroyed any firearm or other weapon that is not released to or claimed by a decedent's spouse or 
blood relative. If the name of the decedent is not known, the examiner shall inventory the property 
of the decedent and after six months may sell the property at a public auction. The examiner shall 
be allowed reasonable expenses for the care and sale of the property and shall deposit the net 
proceeds of the sale with the county administrator, or the administrator's designee, in the name of 
the decedent, if known. If the decedent is not known, the examiner shall establish a means of 
identifying the property of the decedent with the unknown decedent and shall deposit the net 
proceeds of the sale with the county administrator, or a designee, so, that, if the unknown 
decedent's identity is established within six years, the proceeds can be properly distributed. In 
either case, duplicate receipts shall be provided to the examiner, one of which shall be filed with 
the court, the other of which shall be retained in the office of the examiner. If a representative shall 
qualify within six years from the time of deposit, the county administrator, or a designee, shall pay 
the amount of the deposit to the representative upon order of the court. If no order is made within 
six years, the proceeds of the sale shall become a part of the general revenue of the county. 

(b) For the purposes of this section, health-related records or data on a decedent, and chemical 
de endenc treatment records or data on a decedent, except health data defined in section 13.38, 
whose ea 1s bemg mvestigate under 1s section, whether the records or data are recorded or 
unrecorded, including but not limited to those concerning medical, surgical, psychiatric, 
psychological, or any other consultation, diagnosis, or treatment, including medical imaging, shall 
be made promptly available to the medical examiner, upon the medical examiner's written request, 
by a person having custody of, possession of, access to, or knowledge of the records or data. In 
cases involvin a stillborn infant or the death of a fetus or an infant less than one ear of a e, the 
records on the ecedent' s mother sha I also be made promptly available to e medica examiner. 
The medical examiner shall pay the reasonable costs of copies of records or data provided to the 
medical examiner under this section. Data collected or created pursuant to this subdivision relating 
to any psychiatric, psychological, or mental health consultation with, diagnosis of, or treatment of 
the decedent whose death is being investigated shall remain confidential or protected nonpublic 
data, except that the medical examiner's report may contain a summary of such data 

Sec. 36. Laws 1993, chapter 192, section 110, is amended to read: 

Sec. 110. [REPEALER.] 

(a) Minnesota Statutes 1992, section 309.502, is repealed. 

(b) Minnesota Statutes 1992, sections 16A.095, subdivision 3; 16A.123; 16A.128; 16A.1281; 
16A.35; 16A.45, subdivisions 2 and 3; 16A.80; and 290A.24, are repealed. 

(ej Mieeesata Statutes 1992, seetiae 13.012, is FepealeEI effeetiYe August I, 199§. 

Sec. 37. [REPEALER.) 

Minnesota Statutes 1994, sections 13.69, subdivision 2; 13.71, subdivisions 9, 10, 11, 12, 13, 
14, 15, 16, and 17; 13B.04; and Laws 1990, cha ter 566, section 9, as amended b Laws 1992, 
chapter 5 9, section 3 , and Laws 1 chapter 18, article 1, section 47, are repealed. 
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Sec. 38. [EFFECTIVE DATE.] 

Sections 2, 3, 33, 34, and 36 are effective the da 
effective retroactive to anuary , 

ARTICLE2 

FINANCIAL ASSISTANCE DATA 

Section 1. [13.311] [FINANCIAL ASSISTANCE DATA.] 

[37THDAY 

is 

Subdivision 1. [DEFINITIONS.] (a) As used in this section, the following tenns have the 
meanings given them. 

b "Financial · · · · · s 
of assistance un e 
system, or po 111 

(I) benefit data under section 13.31; 

(2) welfare data under section 13.46; 

(3) employment and training data under section 13.47; 

(4) award data under section 13.48; and 

(5) data arising out of counseling, advocacy services, or other forms of nonfmancial assistance. 

"Financial assis rants, Joans, loan 
tees, Joan restruc nanc1a assistance 

Subd. 2. [DATA ON APPLICANTS.] made accessible to the public r other law, 
T · · sistance da data on 
m ata: mancia 

Subd. 3. DA TA ON RECIPIENTS.] Data that are not ublic data under subdivision 2 me 
ant recei foilowm data remru ate 

Sec. 2. Minnesota Statutes 1994, section 13.62, is runended to read: 

13.62 [ECONOMIC ASSISTANCE DATA.] 

ome tax returns, 
easibiht studies 

The fellawiRg Data collected by cities in their administration of the city economic development 
assistance program IH'8 elassifiee as R011Jl111llie Elata: 

(I) llllPiiealiaR Ela!a, e1;eept eeHlflaRY Rames, aElelresses, aREI ether Elata thal iEleatify the 
llllPlielW; 11Btil the appliealien is appro¥eEI lly the eity; 

(2) atJplieat-ieR dat:a, e*eefJt eomp&Ry Rames, aelelFesses, and ether data that identify the 
llllPlieaat; thal pertain ta C0111flaRies whase appliealiaRs ha¥e Ileen Elisappro•1eEI; 

(3) attaehmeR~ to applieat-ioas including but, not limited te, busiaess and fJCFSonal finaeeial 
reeoMs, ulHil the applieatiea is appre't'ed; 

(4) ineame !alt Fetllms, either persanal er earparale, that are filed lly applieaRts; MEI 

~ are governed by section 13.311. In addition, correspondence between the program 
administrators and tlie an apphcant are pnvate data on individuals or nonpublic data until the 
application has been approved or disapproved. 
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Sec. 3. Minnesota Statutes 1994, section 13.671, is amended to read: 

13.671 [IRON RANGE RESOURCES AND REHABILITATION BOARD DATA.] 

S11e9i,;isie11 I. [NO!>IPYBLIC DATA.] l'Be felle•.vi11g Data that are submitted to the 
commissioner of the iron range resources and rehabilitation board ey or to the board on businesses 
that are requesting financial assistance are 11e11p11elie 9ala: the iiiemity ef tile li11sieess 11119 
fiaaneial infeffllat:ien ahel:lt die husiaess iaeludiRg, hat net liftlffeEl te, eFe8it FeflOFls, fifl6fteial 
sattements, net worth ealeulal-ioRs, lnisiness JJl&Hs, ineeme aRel apeese prajeetioas, eustomer lists, 
anel mafllet aad fea5ibi1it)1 studies Rat 11aid fer with publie fitREls governed by section 13.311. 

Suhd. 2. fNmLIC QATl\.] Da1:a s1.1.lnnitted te the eommissioaer HRder subdivisioa 1 heeome 
publie &ata upon sabmission of t-he request for Fieaneial assistaeee to the H'on fa.Rge resoarees ae8 
i:ehahilitat:ioa heafEl eilSefl that the fellowieg dam. 1eeuli11 aoRpublie: busUless plus, ineome aRd 
e*pease JJrejeetioas, eustomer lists, aed Huu:ket and feasihil~y staElies not paid fer with peblie 
ftmEis. 

Sec. 4. Minnesota Statutes 1994, section 13.761, is amended to read: 

13.761 [INDIAN AFFAIRS COUNCIL DATA.] 

.A ... 11 finaeeial infeF11uMion on individtials aed basiness entities ieeladieg, bat eot limited to, 
eFedit t=epofts, Heaeeial st:at:emeets, and net wofth ealealMioRS; that. Me senla:ined in applieat:iens 
Data received by the Indian affairs council in its administration of the Indian business 
development loan program are elassified as prh1at:e data •+¥it:h t=egani to data on inEli¾•iEklals and as 
ee11p11elie Eiata with regllffi le 9a!a 1101 011 ieEli'liEillels governed by section 13.31 I. 

Sec. 5. Minnesota Statutes 1994, section 13.77, is amended to read: 

13.77 [AGRICULTURAL RESOURCE LOAN BOARD DATA.] 

Sabdi11isiee 1. [NONPU-13LIC D.":U.1..] Ananeial infot=tBtHien eoReeming basiness pe,sens 
Data received or prepared by the agFie11llllre rese11ree 101111 g11a£811ly agricultural and economic 
development board in connection with applications for loan guarantees 1111rs1111111 le Laws 1984, 
ehapter $~, artiele 10, seekeRs I to 12, inslading, l:let Rot limited to, eredit FefJOFlS, f.inaeeial 
statements, anEl net wert:h ealealatiens, is ela-ssified as nea1=mblie dat:a under chapter 41 A are 
governed by section 13.311. 

Subd. 2. [PRIVA'fti I>i'\T:A. .. ] FiRaneial im0HBat:ien eoneemiRg indi11idtials Feeei11ed or 
prepai=eEI by ffle agi:ieulau=e i=esoaFee loaR guar-aRty bo&Fd in eenneekon with applieat-ions for lean 
g11arantees p11rs1111111 te Laws 1984, eh8f!ler §Q2, artiele IQ, seetie11s I le 12, i11el118i11g, e11t 11et 
limited to, et=eElit Feport:s, finaneial st:at:ements, &REI net worth ealealat:ioRs is elassifieEI as pri11at:e 
Elata. 

Sec. 6. Minnesota Statutes 1994, section 13.78, is amended to read: 

13.78 [MINNESOTA EXPORT AUTHORITY DATA.] 

Fi11811eial i11fermatiee ee11eemieg e11si11ess persees Data received or prepared by the export 
authority in connection with applications for fmancial assistance pursuant to section 1161.9673; 
inelading, but not limiteEI to, eredit repofts, fina.e.eial sk¼tements, Bet wort:h ealeulations, ineome 
11119 e11peese pre;jee1ie11s, 811el are governed by section 13.311. In addition, proposed terms of trade 
and foreign risk coverage, is elassifie9 as ~ nonpublic data 1f 11 is 9ata eat 011 811 ie9ivi911al ae9 
as or private data if ii is 9ala on 811 i11elh•i911al individuals. 

Sec. 7. Minnesota Statutes 1994, section 17.117, subdivision 12, is amended to read: 

Subd. 12. [DATA PRIVACY.] The fellewi11g Data ee 8flf!lie8111s er eeffewers collected by the 
commissioner under this section are pFi·,a!e fer 9ata 011 imlh•i911als as previae9 ie see1ie11 B.Q2, 
sul;,division 12, or nonpublie fflr data not OR individuals as pre¥ided in seal.ion 13.00, subeliYision 
9: fin811eial i11fefffla!ie11, i11el119i11g, e11t 11et limi1e9 te, ereelil reperts, fi11811eial state111e111s, 1a11 
retums and net woftft ealeulations reeeiveEl er pt=eparetl by the eommissioner governed by section 
13.311. 
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Sec. 8. Minnesota Statutes 1994, section 41.63, is amended to read: 

41.63 [DATA PRNACY.J 

[37THDAY 

PeFsonal H:naaeial iaformation, et=edit reports, finaaeial smtemelHS; tax i=eRJnd ealeulations, aeEI 
aet 'Naftk slllleffleflls, Data received or prepared by the commissioner regarding any family farm 
security loans, are ~ dala aa iaEii•,iEIYals UAcier ehapler 13 governed by section 13.311. 

Sec. 9. Minnesota Statutes 1994, section 41B.211, is amended to read: 

41B.211 [DATA PRNACY.J 

Finaneial mfoRB&tion, iReludiag ereait feftOl1s, finaeeial s~meRts, aBd net wofl:h ealeulatioRS; 
Data received or prepared by the authority regarding any authority loan 11AEI !he aame af eaeh 
JRQtviehial 1.v-ho is H\e i=eeipieat of a loae are pri 1,1ate Elata on individual&; aeeler eh&11ter 13, eM:eept 
Iha! are governed by section 13.311. Information obtained under the agricultural development 
bond program m sections 41C.01 to 41C.13 may be released as required by federal tax law. 

Sec. I 0. Minnesota Statutes I 994, section 1160.03, subdivision 7, is amended to read: 

Subd. 7. [APPLICATION AND INVESTIGATIVE DATA.] The fellewieg Data is elassifieEI 
as pfiveJe eala vridl i=egftfti to Eiata 011 iaEliYiduals aBElef: section 13.02, subdivis:ion 12, or as 
eonpublie Elata. with regaFd to data aot on iadi1.rideals under seetioe 13.~, sebdi11-ision 9, 
whiehe11er is applieahle: 

(I) flllffl!eial Ela!a; s!a!islies, IIAEI iafermalieR furnished in connection with assistance or 
proposed assistance under section 1160.06, iReillEiieg ereEiil reparts, fiaansial s!a!emeBIS, 
stat:emeBts of net woFtB, income kliL i:e~s, ei:ther persoael or em=pofftte, aeEI any ether lmsiness 
and peFSoR&l finllfleial reeards; er 

~ are governed~ section 13.311, except that security information, trade secret information, 
or labor relat1onsormation, as EiefmeEi~R are :overned b~ section 13.37, s11bEiiYisiaR 1, 
diselased to memheFS of the eofftoFatiaa haaffl oraiplayeesf die eOffteF&tioa ender seetioa 
1160.98. 

Sec. I 1. Minnesota Statutes 1994, section 116S.02, subdivision 8, is amended to read: 

Subd. 8. [APPLICATION AND INVESTIGATIVE DATA.] FiRIIAeial Eia!a; s!a!islies, IIAEi 
iafermalieR Data furnished to the corporation in connection with assistance or proposed 
assistance, inealeiag et=edit reports, fiaaneial statemea~, sUHements ef net woftB, ineome ffiJE 
realms, either f)efSORal or eafJ)orate, and any odler hYsiaess aed peFSaRal Haaneial FeeoFEis a,e 
f)fi¥0:le clata with regaFG ta da-ta ea iadividaals ooder seetion 13.Q2, st:tbdiYisioa 12, er as RORfJYhlie 
Ela!a with fegarEI la dala Rel eR iaEiiYiEl11als 110Eier seeliaa 13.00, s11bclivisiaa 9 are governed by 
section 13.311. 

Sec. 12. Minnesota Statutes 1994, section 446A.11, subdivision 11, is amended to read: 

Subd. I 1. [FINANCIAL INFORMATION.] Fiaaaeial iRferma!iaR, inel11Elieg ereEiil feparts, 
fiRIIAeial s!atemeMs IIAEI Ret warth eale11la!iaRs, Data received or prepared by the authority 
regarding an authority loan, financial assistance, or insurance is pl'iYa!e dala wi!h regarEI la Eia!a aR 
individuals as Elefi.aed ia seetiaa 13.02, sahai•;isioR 12 aRd naRpal:llie data •..vidt Eegafti to Elata aot 
ea iedividaals as defmed ie seetioe 13.02, sal:ldi,;isiaR 9 are governed by section 13.311. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1994, section 13.76, subdivision I, is repealed. 

ARTICLE3 

INFORMATION POLICY TRAINING PROGRAM 

Section 1. [13.073] [PUBLIC INFORMATION POLICY TRAINING PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The commissioner shall establish a program for training 
state and local government officials and employees on pubhc information policy, including 
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Subd. 2. [GENERAL PROVISIONS.] The commissione . . and 
implementation of the training program under 1s section oca 
government en1It1es. The commissioner shall prepare a trainmg gm e a me u es an overview of 
the training program and its components. 

Subd. 3. [B_A asic train· · to meet the 
a ocus on 

sess1 

Subd. 4. SECTOR-SPECIFIC T 
or the develo ormation 

governmen entity. 

(b The commissioner shall · · assistance an coordinate efforts 
to eve op sector-spec1 1c trru erent sectors. r-spec1 1c tram1ng 
must mclude: 

for 
cl o sector-spec, 1c m orma ssues; 

(2) development of telephone hot lines within different sectors for handling information policy 
ingmries; 

information 

( 4) availability of expertise for coaching and consultation on specific issues; and 

(5) preparation of publications, including reference guides to materials and resource persons. 

Subd. 5. [POLICY ANALYSIS AND SUPPORT.] Thepolicy analysis and support_component 
must be design_ed to address information policy issues at the l.'?l,cy level and to provide ongomg 
consultation and support regarding mafor areas of concern with- a goal of developing a coherent 
and coordmated awroach to information policy within the state. The commissioner shall assist m 
iliedevdo ment and 1m lementation of mformat1on he · and rov,de a cleann house forIC!eas, 
m ormallon, an resources. e comnussioner s all review 1mb 1c m ormation po icy and I ent1 y 
how that pohcy can be updated, s1mphhed, and made consistent. 

Subd. 6. [GRANTS.] The . . 
subd1v1sions, or associatI:co=nc:s-::r=~'==iF:::ci:±~:='::-"'>-::'::==::'=:::':=~cr:=:::?cr.:==:.!°::=~:::i 
encouraging Joe government e 

Sec. 2. [REPORT.] 
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Sec. 3. [APPROPRIATION.] 

er section 1 

ARTICLE4 

INDEX OF CLASSIFICATIONS OUTSIDE OF CHAPTER 13 

Section I. Minnesota Statutes 1994, section 13.99, subdivision 1, is amended to read: 

Subdivision I. [PROVISIONS CODED IN OTHER CHAPTERS.] The Jaws enumerated in this 
section are codified outside of this chapter and classify government data as other than public or 
place restrictions on access to government data. Exce t for records of the ·udici , the definitions 
and general provisions in sections 13.01 to 13. an t e rem 1es an pen ties prov1 m 
sect10ns 13.08 and 13.09 also apply to data and records listed in this section and to other 
provisions of statute that provide access to government data and records or rights regarding 
government data similar to those established by section 13.04. 

Sec. 2. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 5a [ETHICAL PRACTICES BOARD OPINIONS.] A request for an ethical :eractices 
board advisory opinion and the opinion itself are classified under section !OA.02, subd1V1s10n 12. 

Sec. 3. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 6d. [AGRICULTURAL COMMODITY HANDLERS.] Ac filed with the 
coIIl1Illss1oner of · ricultural commodit handlers is sectmn 17 .694, 
SU IVISIOD 1. 

Sec. 4. Minnesota Statutes I 994, section 13.99, is amended by adding a subdivision to read: 

Subd. I la. [CERTAIN DATA RECEIVED BY COMMISSIONER OF COMMERCE.] Certain 
data received because of the participation of the commissioner of commerce in vanous 
organ1zat10ns are classified under section 45.012. 

Sec. 5. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 11 b. [BANK INCORPORA TORS DA TA.] Financial data on in . . . 
incorporators proposing to organize a bank are class1 1ed un er sectmn 

Sec. 6. Minnesota Statutes 1994, section 13.99, subdivision 12, is amended to read: 

Subd. 12. [COMMERCE DEPARTMENT DATA ON FINANCIAL INSTITUTIONS.] The 
disclosure by the commissioner of commerce of facts and information obtained in the course of 
examining financial institutions and in relation to com~Jaints filed with the commissioner is 
governed by section 46.07, suhdi•J1s1en subd1v1s10ns 2 an 3. 

Sec. 7. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 12a. [ELECTRONIC FINANCIAL TERMINAL DATA.] Information obtained by the 
coIIl1Illss1oner of commerce in the course of verif in electronic financial termmal e ui ment 1s 
classified under sectmn 4 7. 

Sec. 8. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 14a [SURPLUS LINES INSURER DATA.] Reports and recommendations on the 
financial condition of eligible surplus lines insurers subnutted to the coIIllillssioner of commerce 
are classified under section 60A.208, subdivision 7. 

Sec. 9. Minnesota Statutes I 994, section 13.99, is amended by adding a subdivision to read: 

Subd. 17b. [INSURER FINANCIAL CONDIDON DATA.] Recommendations on the 
finiincial~conoition of an insurer submitted to the commissioner of commerce b the msurance 
guaranty association are class1 1ed under section 60C.15. 
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Sec. 10. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 18a. [INSURER SUPERVISION DATA.] Data on insurers supervised bl;'. the 
commissioner of commerce under chapter 600 are classified under section 600.03, subdivis10n I. 

Sec. I I. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. !Sb. [INSURANCE AGENT TERMINATION.] Access to data on insurance agent 
terminations held by the commissioner of commerce is governed by sect10n 60K.10. 

Sec. 12. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 18c. [ASSOCIATION DAT A.] Certain data submitted to the commissioner of commerce 
by a life and health guaranty association are classified under section 61 B.28, subdivision 2. 

Sec. 13. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 18d. [SOLICITOR OR AGENT DATA.] Data relating to suspt;nsion or revocation of a 
solicitor's or agent's license are classified under section 62C.17, subdivision 4. 

Sec. 14. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 19f. [LEGAL SERVICE PLAN SOLICITOR OR AGENT DATA.] Information 
contained in a request by a legal service plan for termination of a solicitor's or agent's license 1s 
classified under section 62G.20, subdivision 3. 

Sec. I 5. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 19g. [ANTITRUST EXEMPTION.] Trade secret data submitted in an application for 
exemption from antitrust laws by health care entities are classified under section 621.2914, 
subdivis10n 5. 

Sec. 16. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 19h. [HEALTH CARE COST CONTAINMENT.] Data required to be submitted under 
health care cost containment provisions are classified by sections 62J.35, subdivision 3, and 
62J.45, subdivision 4a. 

Sec. 17. Minnesota Statutes 1994, section 13.99, subdivision 20, is amended to read: 

Subd. 20. [AUTO THEFT DATA.] The sharing of data on auto thefts between law enforcement 
and prosecutors and insurers is governed by section (;5B.81 65B.82. 

Sec. 18. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 20a. [INSURANCE CONTRACT DATA.] Certain insurance contract data held by the 
commissioner of commerce are classified under section 72A.20, subdivision 15. 

Sec. 19. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 20b. [HEALTH CLAIMS APPEALS.] Documentsthat are part of an appeal from denial 
of health care coverage for experimental treatment are classified under section 72A.327. 

Sec. 20. Minnesota Statutes 1994, section 13.99, subdivision 21a, is amended to read: 

Subd. 21a [MINERAL DEPOSIT BVALUATION DATA.] Data submitted in applying for a 
permit for mineral deposit evaluation and as a result of exploration are classified under section 
1031.605, seedivisien subdivisions 2 and 4. 

Sec. 21. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 21 d. [WASTE MANAGEMENT HAULER DA TA.] Data on waste management haulers 
inspected under section I 15A.47 are classified under section 115A.47, subdivision 5. 

Sec. 22. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 
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Sub<!. 24a. [VOLUNTARY BUY-OUT DATA.] Data obtained by the commissioner of 
commerce from insurers under the voluntary buy-out law are classified under section l 15B.46, 
sub<livision 6. 

Sec. 23. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Sub<!. 24b. [PETROLEUM TANK RELEASE.] Certain data in connection with a petroleum 
tank release are classified under section 115C.03, sub<livision 8. 

Sec. 24. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Sub<!. 24c. [TOXIC POLLUTION PREVENTION PLANS.] Toxic pollution prevention plans 
are classified under section 115D.09. 

Sec. 25. Minnesota Statutes 1994, section 13.99, is amended by adding a sub<livision to read: 

Sub<!. 27e. [DEVELOPMENTAL SCREENING.] Data collected in early childhood 
developmental screening programs are classified under section 123.704. 

Sec. 26. Minnesota Statutes 1994, section 13.99, is amended by adding a sub<livision to read: 

Sub<!. 27f. [TEACHER LICENSE REPORTING.] Data on certain teacher discharges and 
resignations reported under section 125.09 are classified under that section. 

Sec. 27. Minnesota Statutes 1994, section 13.99, is amended by adding a sub<livision to read: 

Sub<!. 28a. [HIGHER EDUCATION COORDINATING BOARD.] Financial records submitted 
by schools registering with the higher education coordinating board are classified under sectton 
136A.64. 

Sec. 28. Minnesota Statutes 1994, section 13.99, is amended by adding a sub<livision to read: 

Subd. 29b. [PUBLIC HEALTH STUDIES.] Data held by the commissioner of health in 
connection with public health studies are classified under section 144.053. 

Sec. 29. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 29c. [RURAL HOSPITAL GRANTS.] Financial data on individual hospitals under the 
rural hospital grant program are classified under section 144.147, subdivision 5. 

Sec. 30. Minnesota Statutes 1994, section 13.99, is amended by adding a sub<livision to read: 

Sub<!. 35c. [TRAUMATIC INJURY DATA.] l)_a~~ on individuals with a brain or spinal injury 
collected by the commissioner of health are classified under section 144.665. 

Sec. 31. Minnesota Statutes 1994, section 13.99, is amended by adding a sub<livision to read: 

Sub<!. 38b. [LEAD EXPOSURE DATA.] Data on individuals exposed to lead in their 
residences are classified under secti_on 144.874, subdivision I. 

Sec. 32. Minnesota Statutes 1994, section 13.99, sub<livision 42a, is amended to read: 

Subd. 42a. [PIIYSICIAN HEALTH DATA BOARD OF MEDICAL PRACTICE.] PhysieiaH 
health data ebtaieea by the lieeesieg beaF0 ie e0A11eeti011 with. a diseil'lieary aetiee are elassified 
llREier seetiee 147.091, sHbdiYisiee ti Data held by the board of medical practice in connection 
with disciplinary matters are classified under sections 147.01, subdivision 4, and 147.091, 
subdivision 6. 

Sec. 33. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 52b. [UNLICENSED MENTAL HEALTH PRACTITIONERS.] Certain data in 
connection with the investigation of an unlicensed mental health practitioner are classified under 
section 148B.66, subdivision 2. 

Sec. 34. Minnesota Statutes 1994, section 13.99, sub<livision 54, is amended to read: 
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Subd. 54. [MOTOR VEHICLE REGISTRATION.] The residt!flee address af eertaie 
iaaiviEIYals fJF0 1JiEleel to die eommissioner of puhlie safety for Various data on motor vehicle 
registrations is are classified under se~iee sections I 68.345 and 168.346. 

Sec. 35. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 54b. [DRIVERS' LICENSE CANCELLATIONS.] Access to data on individuals whose 
driver's licenses have been canceled is governed by section 171.043. 

Sec. 36. Minnesota Statutes 1994, section 13.99, subdivision 55, is amended to read: 

Subd. 55. [DRIVERS' LICENSE PHOTOGRAPHS AND IMAGES.] Photographs or 
electronical1a' produced images taken by the commissioner of pubhc safety for drivers' licenses 
are class1ft under section 171.07, subdivision la. 

Sec. 37. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 56a. [DRIVERS' LICENSE CANCELLATION DUE TO BLINDNESS.] Data on a 
visual exammation ~normed for purposes of drivers' license cancellation are classified under 
sechon 171.32, subdiv1S1on 3. 

Sec. 38. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 58b. [WORKERS' COMPENSATION COVERAGE.] Access to the ident~ of anyone 
r%ortmg that an employer may not have workers' compensation msurance 1s govern by section 
17 .184, subd1v1S1on 5. 

Sec. 39. Minnesota Statutes 1994, section 13.99, subdivision 64, is amended to read: 

Subd. 64. [HEALTH LICENSING BOARDS.] Data Feeei•;ed held by health licensing boards 
fFam the eammissioeeF af hamae sef'•iees are classified under seeaee sections 214.10, subdivision 
8, and 214.25, subdivision I. 

Sec. 40. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 64a. [COMBINED BOARDS DATA.] Data held by licensin~ boards farticipating in a 
health professional services program are classified under sections 214. 4 and 2 4.35. 

Sec. 41. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 74c. [OMBUDSMAN ON AGING.] Data held by the ombudsman on aging are 
classified under section 256.9744, 

Sec, 42. Minnesota Statutes 1994, section 13.99, subdivision 78, is amended to read: 

Subd. 78. [ADOP'rne'S ORJ:Gli'l.",L BIRTH CeRTIRCATe .\DOPTION RECORDS.] 
· tion records are · · n 259.53, subdivision I. Access to the ongmal 

te o a person 1s governed y section 259.89. 

Sec. 43. Minnesota Statutes I 994, section 13.99, subdivision 79, is amended to read: 

Subd. 79. [PEACE OFFICERS, COURT SERVICES, AND CORRECTIONS RECORDS OF 
JUVENILES.] Inspection and maintenance of juvenile records held by police and the 
commissioner of corrections are ga\•emed by see!i011 2(i(U(il, salldivisiee 3. and disclosure to 
school officials of court services data on juveniles adjudicated delinquent is are governed by 
section 260.161, salldi•;isi011 Ill. ~ 

Sec. 44. Minnesota Statutes 1994, section I 3.99, is amended by adding a subdivision to read: 

Subd, Sib. [MINNESOTA YOUTH PROGRAM.] Data on individuals under the Minnesota 
youth program are classified under section 268.56 I, subd1V1s1on 7, 

Sec. 45. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 90a. [CRIMINAL JUSTICE INFORMATION NETWORK.] Data collected by the 
crimmal Justice data communications network are classified under section 299C.46, subd1v1S1on 5. 
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Sec. 46. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 92e. [PROFESSIONAL CORPORATIONS.) Access to records of a professional 
corporation held by a licensing board under section 319 A.17 is governed by that section. 

Sec. 47. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 92f. [PRIVATE DETECTIVE LICENSE.] Certain data on applicants for licensure as 
private detectives are classified under section 326.3382, subdivision 3. 

Sec. 48. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 98a. [ARENA ACQUISffiON.] Certain data in connection with a decision whether to 
acquire a sports arena are classified under section 473.598, subcliv1S1on 4. 

Sec. 49. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 98b. [METROPOLITAN AIRPORTS COMMISSION.] Certain airline data submitted to 
the metropolitan airports commission in connection with the issuance of revenue bonds are 
classified under section 473.6671, subdivision 3. 

Sec. 50. Minnesota Statutes 1994, section 13.99, subdivision 112, is amended to read: 

Subd 112. [CHILD ABUSE REPORT RECORDS.] Data contained in child abuse report 
records are classified under section 626.556, SIH!di¥isiees 11 aed I Ill. 

Sec. 51. Minnesota Statutes 1994, section 13.99, is amended by adding a subdivision to read: 

Subd. 113a. [CHILD PROTECTION TEAM.] Data a~uired by a case consultation committee 
or subconumttee of a child protection team are class 1ed by section 626.558, subdivision 3. 

ARTICLES 

CHILD ABUSE VICTIM VIDEOTAPES 

Section 1. Minnesota Statutes 1994, section 13.03, subdivision 6, is amended to read: 

Subd 6. [DISCOVERABILITY OF NOT PUBLIC DATA.] If a state agency, political 
subdivision, or statewide system opposes discovery of government data or release of data pursuant 
to court order on the grounds that the data are classified as not public, the party that seeks access 
to the data may bring before the appropriate presiding judicial officer, arbitrator, or administrative 
law judge an action to compel discovery or an action in the nature of an action to compel 
discovery. 

The presiding officer shall first decide whether the data are discoverable or releasable pursuant 
to the rules of evidence and of criminal, civil, or administrative procedure appropriate to the 
action. 

If the data are discoverable the presiding officer shall decide whether the benefit to the party 
seeking access to the data outweighs any harm to the confidentiality interests of the agency 
maintaining the data, or of any person who has provided the data or who is the subject of the data, 
or to the privacy interest of an individual identified in the data. In making the decision, the 
presiding officer shall consider whether notice to the subject of the data is warranted and, if 
warranted, what type of notice must be given. The presiding officer may fashion and issue any 
protective orders necessary to assure proper handling of the data by the parties. If the data are a 
videota of a child victim or alle ed victim alle in , ex lainin , den in , or describin an act of 

h sical or sexual abuse, the res1 m o 1cer s a cons1 er t e rov1s1ons o seclion 11 . , 
SU IVISIOn ' paragrap (b). 

Sec. 2. (13.391] [VIDEOTAPES OF CHILD ABUSE VICTIMS.] 

· · · , subdivision 3, an individual su · · a 
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subdivis · · s subdivision, exce t that abuse i · · rson 
retlions1 s care or ID a s1gm 1cant re ations n 0 
au onty. 

( ts of access to data bl. an individual under section 
13. tam a copy o the v1 eotape. 

Sec. 3. Mimiesota Statutes 1994, section 13.82, subdivision 6, is amended to read: 

Subd. 6. [ACCESS TO DATA FOR CRIME VICTIMS.] On receipt of a written request, the 
prosecuting authority shall release investigative data collected by a law enforcement agency to the 
victim of a criminal act or alleged criminal act or to the victim's legal representative unless the 
release to the individual subwct of the data would be prohibited under section 13.391 or the 
prosecutmg authority reasona Iy believes: 

(a) that the release of that data will interfere with the investigation; or 

(b) that the request is prompted by a desire on the part of the requester to engage in unlawful 
activities. 

Sec. 4. Minnesota Statutes 1994, section 144.335, subdivision 2, is amended to read: 

Subd. 2. [PATIENT ACCESS.] (a) Upon request, a provider shall supply to a patient complete 
and current information possessed by that provider concerning any diagnosis, treatment and 
prognosis of the patient in terms and language the patient can reasonably be expected to 
understand. 

(b) Exce t as rovided in ara ra h e , upon a patient's written request, a provider, at a 
reasona e costto e patient, s a prompt y urnish to the patient (I) copies of the patient's health 
record, including but not limited to laboratory reports, X-rays, prescriptions, and other technical 
information used in assessing the patient's health condition, or (2) the pertinent portion of the 
record relating to a condition specified by the patient. With the consent of the patient, the provider 
may instead furnish only a summary of the record. The provider may exclude from the health 
record written speculations about the patient's health condition, except that all information 
necessary for the patient's informed consent must be provided. 

(c) If a provider, as defined in subdivision I, clause (b)(l), reasonably determines that the 
information is detrimental to the physical or mental health of the patient, or is likely to cause the 
patient to inflict self harm, or to harm another, the provider may withhold the information from the 
patient and may supply the information to an appropriate third party or to another provider, as 
defined in subdivision I, clause (b)(I). The other provider or third party may release the 
information to the patient. 

(d) A provider as defined in subdivision I, clause (b)(3), shall release information upon written 
request unless, prior to the request, a provider as defined in subdivision I, clause (b)(I), has 
designated and described a specific basis for withholding the information as authorized by 
paragraph ( c ). 

Sec. 5. (61 IA.90] [RELEASE OF VIDEOTAPES OF CHILD ABUSE VICTIMS.] 

Subdivision I. [DEFINITION.] For u oses of this section, " h sical abuse" and "sexual 
abuse" have the meanings given in section 2 . , sub v1s1on , except t at a use 1s not urute 
to acts by a person responsible for the child's care or ID a s1gmf1cant relationship with the child or 
position of authority. 

Subd. 2. [CO 
victim a 
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b The court order ma overn the ses for which ma be used, 
rep uction, release to other ~rsons, retenllon and return o copies, an o er reqwrements 
reasonably necessary for protect10n of the pnvacy and best mterests of the child. 

Subd. 3. [PETITION.] An individual subject of data, as defined in section 13.02, or a patient, as 
defined m section 144.335, who 1s seeking a copy of a videotape governed bili this section may 

t1t1on the d" ' court in the county where buse took pl w ere the custodian 
under subdivision 2. 
y any other person if 

access 1s not otherwise au onze y aw or pursuant to discovery m a court proceeding. 

ARTICLE6 

HEALTH DATA 

Section 1. Minnesota Statutes 1994, section 144.225, is amended by adding a subdivision to 
read: 

Subd. 2a. [HEALTH DATA ASSOCIATED WITH BIRTH REGISTRATION.] Information 
· ntification of risk fo · · · · · r 

1s collected 
n section 1 

Sec. 2. Minnesota Statutes 1994, section 144.3351, is amended to read: 

144.3351 [IMMUNIZATION DATA.) 

Providers as defined in section 144.335, subdivision 1, group purchasers as defined in section 
62J.03, subdivision 6, elementary or secondary schools or chi@ care facilities as defined in section 
123.70, subd1v1S1on 9, public or private post-secondary educational institutions as defined in 
section 135A.14, subdivision 1, paragraph (b), a board of health as defined in section 145A.02, 
subdivision 2, community action agencies as defined in section 268.53, subdivision 1, and the 
commissioner of health may exchange immunization data with one another, without the patient's 
consent, ea die date and type of iRllBl:lafaat-ioas adl-'IHRisteFed to a pat-ieat, Fega1=eUeos of the date of 
iffiffillfliilaliaB; if the person requesting access provides services on behalf of the patient For 
purposes of this section immunization data includes: 

(1) patient's name, address, date of birth, gender, parent or guardian's name; and 

2) date vaccine was received, vaccine t e, lot number, and manufacturer of all immunizations 
received by the patient, and whether there is a contradiction or an adverse reacllon m cation. 

This section applies to all immunization data, regardless of when the immunization occurred. 

Sec. 3. Minnesota Statutes 1994, section 144.651, subdivision 21, is amended to read: 

Subd. 21. [COMMUNICATION PRIVACY.] Patients and residents may associate and 
communicate privately with persons of their choice and enter and, except as provided by the 
Minnesota Commillnent Act, leave the facility as they choose. Patients and residents shall have 
access, at their expense, to writing instruments, stationery, and postage. Personal mail shall be sent 
without interference and received unopened unless medically or programmatically contraindicated 
and documented by the physician in the medical record. There shall be access to a telephone 
where patients and residents can make and receive calls as well as speak privately. Facilities which 
are unable to provide a private area shall make reasonable arrangements to accommodate the 
privacy of patients' or residents' calls. Upon admission to a facility, a palieet er resiElem, er tile 
patieet' s ar resiElem' s legal guaFEliae ar eaeservatar, shall he gi>.•ee the appartlleity ta aathari,ie 
diselesuFe of the fJatieRt' s or resideet' s pi:eseaee ie the faeility, to eallefS er visitofS who ~ seek 
ta eemenmieate with tile patieet ar resiEleet. This Eiiseles11re eptiaa mast be made a-,ailaele ie all 
eases where federal law prohibits unauthorized disclosure of patient or resident identifying 
information to callers and visitors, the patient or resident, or the legal guardian or conservator of 
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t To the extent tor o a patient or res1 ent 
",:':,r~~::r:=:=:r~e opinions of the patient or resident regarding the disclosure of the patient's or 
resident's presence in the facility. This right is limited where medically inadvisable, as 
documented by the attending physician in a patient's or resident's care record. Where 
programmatically limited by a facility abuse prevention plan pursuant to section 626.557, 
subdivision 14, clause 2, this right shall also be limited accordingly. 

Sec. 4. Minnesota Statutes 1994, section 144.651, subdivision 26, is amended to read: 

Subd. 26. [RIGHT TO ASSOCIATE.] Residents may meet with visitors and participate in 
activities of commercial, religious, political, as defined in section 203B. I I and community groups 
without interference at their discretion if the activities do not infringe on the right to privacy of 
other residents or are not programmatically contraindicated. This includes the right to join with 
other individuals within and outside the facility to work for improvements in long-term care. Upon 
admission to a facility, a patient or residelll, er the patieet's or resieleet's legal guafEliaa er 
eeRsen1at:0r, shall he gh1ee. ale eppoftl:Jnity te a-athori2:e Eliselosl¾fe of th.e patient's er resielent' s 
f)Fesenoe ia the faeility, to sailors or visitoFS who m~• seek to eomm1:11Heate with die 13~eRt or 
i=esiElem. TB:is diselesure epffoB IBl:ls-t he maee availa131e in all eases where federal law prohibits 
unauthorized disclosure of patient or resident identifying information to callers and visitors, the 

atient or resident, or the le al uardian or conservator of the atient or resident, shall be ivenilie 
o orturu to au onze disclosure o the atlent' s or resident's resence in the ac11i to c ers 
an VISltors who ma seek to commurucate wit the atient or resident To t e extent poss1 e, the 
leg guardian or conservator o a patient or res1 ent s all cons1 er the opinions of the patient or 
resident regarding the disclosure of the patient's or resident's presence in the facility. 

Sec. 5. Minnesota Statutes 1994, section 253B.03, subdivision 3, is amended to read: 

Subd. 3. [VISITORS AND PHONE CALLS.] Subject to the general rules of the treatment 
facility, a patient has the right to receive visitors and make phone calls. The head of the treatment 
facility may restrict visits and phone calls on determining that the medical welfare of the patient 
requires it. Any limitation imposed on the exercise of the patient's visitation and phone call rights 
and the reason for it shall be made a part of the clinical record of the patient Upon admission to a 
facility, a patieet or i=esiden~ or the patient's or i=esideat's legal g1:1amiaa or eonservator, shall be 
given the OfJpoftl:lnity to a-adlofi2:e diselosure of the pat:ieet's er i=esident's presenee int-he f.aeilit-y, 
te eaUeFS er visiteFS whe ma-y seek te eemmunieate wiUl the patient er Fesideet. This diselesui=e 
eptiea 1Bast lie made a¥ailaele ia all eases where federal law prohibits unauthorized disclosure of 
patient or resident identifying information to callers and visitors, the patient or resident, or the 
le al uardian or conservator of the atient or resident, shall be i ven the o orturut to authonze 

1sc osure o the atient s or resident s resence in e ac11it to callers and v1s1tors who ma seek 
to communicate with the patient or resident. To the extent poss1 e, the leg guardian or 
conservator of a patient or resident shall consider the opinions of the patient or resident regarding 
the disclosure of the patient's or resident's presence in the facility. 

Sec. 6. Minnesota Statutes 1994, section 253B.03, subdivision 4, is amended to read: 

Subd. 4. [SPECIAL VISITATION; RELIGION.] A patient has the right to meet with or call a 
personal physician, spiritual advisor, and counsel at all reasonable times. Upon admission to a 
facility, a patient er resident, er the patient's er resident's legal gaardian er eeasep,,•ater, shall lle 
gi,•ea the 0jljl0Fllmity ta aatheFi~e diselasare ef the jlaffeat' s eF Fesideat' s jlreseaee ia the facility, 
te eallers er visiters ,,fhe ma;• seek ta eemmuaieate with the pat:-ieRt er resident. This diselesare 
0jltiea must lie made a•;ailaele ill all eases where federal law prohibits unauthorized disclosure of 
patient or resident identifying information to callers and visitors, the patient or resident, or the 
le al uardian or conservator of the atient or resident, shall be iven_the OP£Ortunity to authorize 
disclosure o e atient' s or resident's resence in the faci 1t to cal ers and vISitors who ma seek 
to commurucate wit the patient or resident. To t e extent poss1 e, the legal guardian or 
conservator of a patient or resident shall consider the opinions of the patient or resident regarding 
the disclosure of the patient's or resident's presence in the facility. The patient has the right to 
continue the practice of religion. 
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Sec. 7. [HUNTINGTON'S DISEASE DATA.] 

Data created, collected, received, or maintained by the commissioner of health on individuals 
relatin to enellc counselm services for Hunnn on' s disease ma be rmanentl transferred 
rom the department to the Hennepin county medical center. 

Sec. 8. [REPEALER.] 

Minnesota Statutes 1994, section 13.38, subdivision 4, is repealed." 

Delete the title and insert: 

"A bill for an act relating to privacy; providing for the classification of and access to 
government data; clarifying data provisions; providing for survival of actions under the data 
practices act; computer matching; eliminating report requirements; imposing penalties; providing 
for the classification and release of booking photographs; conforming provisions dealing with 
financial assistance data; providing for an information policy training program; limiting the release 
of copies of videotapes of child abuse victims; requiring a court order in certain cases; 
appropriating money; amending Minnesota Statutes 1994, sections 13.03, subdivision 6; I 3.06, 
subdivision 6; 13.072, subdivision I, and by adding a subdivision; 13.08, subdivision I; 13.10, 
subdivision 5; 13.31, subdivision I; 13.32, subdivision 2; 13.43, subdivisions 2 and 5; 13.46, 
subdivision 2; 13.49; 13.50, subdivision 2; 13.551; 13.62; 13.671; 13.761; 13.77; 13.78; 13.79; 
13.793; 13.82, subdivisions 3a, 5, 10, and by adding a subdivision; 13.83, subdivision 2; 13.89, 
subdivision 1; 13.90; 13.99, subdivisions 1, 12, 20, 21a, 42a, 54, 55, 64, 78, 79, 112, and by 
adding subdivisions; 17.117, subdivision 12; 41.63; 41B.211; 1160.03, subdivision 7; 116S.02, 
subdivision 8; 144.225, by adding a subdivision; 144.335, subdivision 2; 144.3351; 144.651, 
subdivisions 21 and 26; 253B.03, subdivisions 3 and 4; 268.12, subdivision 12; 270B.02, 
subdivision 3; 270B.03, subdivision I; 270B.12, subdivision 2; 270B.14, subdivisions 1 and 11; 
336.9-407; 336.9-411; 383B.225, subdivision 6; and 446A.ll, subdivision 11; Laws 1993, chapter 
192, section 110; proposing coding for new law in Minnesota Statutes, chapters 13; 13B; 270B; 
and 61 IA; repealing Minnesota Statutes 1994, sections 13.38, subdivision 4; 13.69, subdivision 2; 
13.71, subdivisions 9, 10, 11, 12, 13, 14, 15, 16, and 17; 13.76, subdivision I; 13B.04; and Laws 
1990, chapter 566, section 9, as amended." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Ms_ Flynn from the Committee on Judiciary, to which was referred 

S.F. No. 1024: A bill for an act relating to paternity; changing time limits for bringing certain 
actions; amending Minnesota Statutes I 994, section 257.57, subdivision 2. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 257.57, subdivision 2, is amended to read: 

Subd. 2. The child, the mother, or personal representative of the child, the public authority 
chargeable by law with the support of the child, the personal representative or a parent of the 
mother if the mother has died or is a minor, a man alleged or alleging himself to be the father, or 
the personal representative or a parent of the alleged father if the alleged father has died or is a 
minor may bring an action: 

(I) at any time for the purpose of declaring the existence of the father and child relationship 
presumed under section 257.55, subdivision I, paragraph (d), (e), (f), (g), or (h), or the 
nonexistence of the father and child relationship presumed under clause (d) of that subdivision; 

(2) for the purpose of declaring the nonexistence of the father and child relationship presumed 
under section 257.55, subdivision I, paragraph (e) or (g), only if the action is brought within three 
:f8aFS six months after the Elate ef the el!ceootien ef the aeelllf&lien er reeegnitien ef 13arentage 
person bnngmg the action obtains the results of blood or genetic tests that indicate that the 
presumed father 1s not the father of the child; or 
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(3) for the purpose of declaring the nonexistence of the father and child relationship presumed 
under section 257.55, subdivision 1, paragraph (f), only if the action is brought within three years 
after the party bringing the action, or the party's attorney of record, has been provided the blood 
test results. 

Sec. 2. [APPLICATION.] 

Notwithstanding section 1, a person whose action to declare the existence of the father and 
child relat1onshi would be barred b secllon 1 but not b Minnesota Statutes 1994, section 
257 .57, su 1vision , clause 2 , as until Au ust 1, 1996, or until three ears after the date o 
execution o t e declaranon or recogrut1on of ?.arentage, whic ever 1s sooner, to bring an action to 
declare the nonexistence of the father and child relat10nship presumed under Minnesota Statutes, 
section 257.55, subdivision 1, paragraph ( e) or (g)." 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 1199: A bill for an act relating to motor vehicles; requiring vehicle buyer to notify 
registrar of motor vehicles of vehicle transfer within ten days; imposing fees and penalties; 
amending Minnesota Statutes 1994, sections 168.101, subdivision 2; and 168.15; proposing 
coding for new law in Minnesota Statutes, chapter 168. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 3, line 16, delete "transfer has been filed" and insert "transferee has executed and 
delivered to the department an application for a new certificate of tit e' 

Page 3, line 17, after "168A.10" insert", subdivision 2" 

Page 3, line 20, delete everything after the comma and insert "a transferee who has failed to 
execute · ver to the de artment an a lication for new certi rov1ded under 
section I , subdiv1s10n 2, withm 14 ays of assignment, sha the registrar." 

Page 3, delete lines 21 and 22 

Page 3, line 24, delete "license plates on a vehicle" and insert "an owner's registration" 

Page 3, line 25, delete "deliver the title certificate" and insert "execute and deliver an 
application for a new certificate of title" 

Page 3, line 26, delete "!" and insert ";" 

Page 3, line 32, delete "being cited for violating" and insert "the alleged violation of'' 

Page 3, line 33, after "section" insert "or section 168.09, subdivision I," and after "or" insert 
11that 11 --- -

Page 3, lines 35 and 36, delete "being charged" and insert "the date of the citation" 

Page 4, after line 3, insert: 

"Sec. 4. [REPEALER.] 

Minnesota Statutes 1994, section 168A.10, subdivision 6, is repealed." 

Amend the title as follows: 

Page 1, line 7, before the period, insert "; repealing Minnesota Statutes 1994, section 168A. 10, 
subdivision 6" 
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And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

[ 37THDAY 

H.F. No. 331: A bill for an act relating to health; modifying provisions relating to access to 
patients and residents; amending Minnesota Statutes 1994, sections 144.651, subdivisions 21 and 
26; and 253B.03, subdivisions 3 and 4. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, after line 6, insert: 

"Section I. Minnesota Statutes 1994, section 144.6501, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the following terms have the 
meanings given them. 

(a) "Facility" means a nursing home licensed under chapter 144A or a boarding care facility 
licensed under sections 144.50 to 144.58. 

(b) "Contract of admission," "admission contract," or "admission agreement," includes, but is 
not limited to, all documents that a resident or resident's representative must sign at the time of, or 
as a condition of, admission to the facility. Oral representations and statements between the 
facility and the resident or resident's representative are not part of the contract of admission unless 
expressly contained in writing in those documents. The contract of admission must specify the 
obligations of the resident or the responsible party. 

(c) "Legal representative" means an attorney-in-fact under a valid power of attorney executed 
by the prospective resident, or a conservator or guardian of the person or of the estate, or a 
representative payee appointed for the prospective resident, or other agent of limited powers. 

d "Res onsible art " means a erson who has access to the resident's income and assets and 
who :trees to applfi the resident's income and assets to pay or the resident's care or w o agrees 
to m e and comp ete an appbcat10n for medical assistance on behalf of the resident. 

Sec. 2. Minnesota Statutes 1994, section 144.6501, subdivision 4, is amended to read: 

Subd. 4. [RESIDBNTS' SIG!>IATURES RESIDENT AND FACILITY OBLIGATIONS.] (a) 
Before or at the time of admission, the facility shall make reasonable efforts to communicate the 
content of the admission contract to, and obtain on the admission contract the signature of, the 
person who is to be admitted to the facility and the responsible party. The admission contract must 
be signed by the prospective resident unless the resident is legally incompetent or cannot 
understand or sign the admission contract because of the resident's medical condition. 

(b) If the resident cannot sign the admission contract, the reason must be documented in the 
resident's medical record by the admitting physician. 

( c) If the determination under paragraph (b) has been made, the facility may request the 
signature of another person on behalf of the applicant, subject to the provisions of paragraph ( d). 
The facility must not require the person to disclose any information regarding the person's 
personal financial assets, liabilities, or income, unless the person voluntarily chooses to become 
financially responsible for the resident's care. The facility must issue timely billing, respond to 
questions, and monitor timely payment. 

( d) A terson who desires to assume financial responsibility for the resident's care may contract 
with theacility to do so. A person other than the resident or a financially responsible spouse wlie 
is fiaaaeially fes13easiele fef tile fesideat who signs an admission contract must not be required by 
the facility to assume ersonal financial R!SJ3easieility liability for the resident's care. A pefsea 

' . ' .. ' ' ' . . . 
te de se. However, if the res onsible art has si ned the admission contract and fails to make 
timely payment of the facility obligation, or knowingly fails to spend own the resident's assets 
appropriately for the purpose of obtaining medical assistance, then the responsible party shall be 
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liable to the facili for the resident's costs of care which are not aid for b medical assistance. A 
responsible party sh I be person y liable only to t e extent the res1 ent s mcome or assets were 
misapplied. 

(e) The admission contract must include written notice in the signature block, in bold capital 
letters, that a person other than the resident or financially responsible spouse may not be required 
by the facility to assume personal fmancial FeSfl8Rsillilit;y liability for the resident's care. 

(f) This subdivision does not preclude the facility from obtaining the signature of a legal 
representative, if applicable." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after "sections" insert "144.6501, subdivisions I and 4;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Agriculture and Rural Development, to which was 
referred 

S.F. No. 1270: A bill for an act relating to agriculture; clarifying certain procedures for 
agricultural chemical response reimbursement; amending Minnesota Statutes 1994, sections 
ISE.02, by adding subdivisions; and 18E.04, subdivisions 2 and 4. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, delete section I 

Page 3, delete lines 14 to 25 and insert: 

"(e) The board may not make reimbursement greater than the maximum allowed under 
paragraph (a) for all mc1dents on a smgle site which: 

(I) were not reported at the time of release but were discovered and reported after July I, 1989; 
and 

(2) may have occurred prior to July I, 1989, as determined by the commissioner. 

(f) The board ma onl reimburse an eli ible erson for se arate incidents within a sin le site if 
the commissioner determines t at each incident is comp ete y separate and distmct m respect o 
location within the single site or time of occurrence." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete the first "subdivisions" and insert "a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Agriculture and Rural Development, to which was 
referred 

S.F. No. 708: A bill for an act relating to agriculture; exempting a program from recovery of 
statewide and agency indirect costs; amending Minnesota Statutes 1994, section 16A.127, 
subdivision 8. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 17.115, subdivision 2, is amended to read: 
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Subd. 2. [LOAN CRITERIA.] (a) The shared savings loan program must provide loans for 
purchase of new or used machinery, installation of equipment, and projects that reduce or make 
more efficient farm energy use. Eligible loan uses do not include seed, fertilizer, or fuel. 

(b) Loans may not exceed $15,000 per individual applying for a loan and may not exceed 
$75,000 for loans to five or more individuals on joint projects. The loan repayment period may be 
up to seven years as determined by project cost and energy savings. The interest on the loans is SHt 
seven percenL 

(c) Loans may only be made to residents of this state engaged in farming." 

Delete the title and insert: 

"A bill for an act relating to agriculture; changing the interest rate on the shared savings loan 
program; amending Minnesota Statutes 1994, section 17.115, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Agriculture and Rural Development, to which was 
referred 

S.F. No. 429: A bill for an act relating to agriculture; eliminating the sunset date for the 
farmer-lender mediation act; repealing Laws 1986, chapter 398, article 1, section 18, as amended. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, delete section 1 and insert: 

"Section 1. Laws 1986, chapter 398, article l, section 18, as amended by Laws 1987, chapter 
292, section 37; Laws 1989, chapter 350, article 16, section 8; Laws 1990, chapter 525, section l; 
Laws 1991, chapter 208, section 2; and Laws 1993, First Special Session chapter 2, article 6, 
section 2, is amended to read: 

Sec. 18. [REPEALER.] 

Sections 1 to 17 and Minnesota Statutes, section 336.9-501, subsections (6) and (7), and 
sections 583.284, 583.285, 583.286, and 583.305, are repealed on July 1, ~ 1997. 

Sec. 2. [STUDY; REPORT.] 

The extension service shall conduct a study on whether the state should eliminate or continue 
the state mediation program or ex~and the pro~ram to include some or all of the additional issues 
~igible for mediallon as provide by the Fe eral Crop Insurance Reform and Department of 

griculture Reorganization Act of 1994, Public Law Number 103-354, section 282. The extension 
service shall, after receivin~ testimony from all interested parlles, report to the agriculture pohcy 
committees of the senate an the house of re resentatives all its findin snot later than Janu 31, 
1 . he re ort shall include an estimate of the annual cost o t e state mediatlon ro i 
additional issues are made ehgible or me 1ation. 

Page 1, line 12, delete "2" and insert "3" 

Amend the title as follows: 

Page 1, line 2, delete "eliminating" and insert "extending" 

Page 1, line 3, after the semicolon, insert "providing for a study of expansion of the mediation 
program;" and delete "repealing" and insert "amending" 

And when so amended the bill do pass. Mr. Merriam questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and Administration. 

Ms. Berglin from the Committee on Health Care, to which was referred 
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S.F. No. 1188: A bill for an act relating to health; encouraging breast feeding; establishing a 
well-baby designation; exempting breast-feeding from indecent exposure; amending Minnesota 
Statutes 1994, section 617.23; proposing coding for new law in Minnesota Statutes, chapter 145. 

Reports the same back with the recommendation that the bill be amended as follows: 

Pages I and 2, delete section I 

Pages 2 and 3, delete section 3 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete everything after "health;" 

Page 1, line 3, delete everything before "exempting" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 579: A bill for an act relating to commerce; regulating charitable organizations; 
regulating filing statement; appropriating money; amending Minnesota Statutes 1994, sections 
309.52, subdivisions 2 and 7; 309.53, subdivisions 1, 2, 3, and 8; 309.531, subdivisions 1 and 4; 
309.54, subdivision I; 309.556, subdivision 1; 501B.36; 50IB.37, subdivision 2, and by adding a 
subdivision; and 501B.38; repealing Minnesota Statutes 1994, sections 309.53, subdivision la 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, after line 11, insert: 

"Section I. Minnesota Statutes 1994, section 309.501, subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] (a) As used in this section, the following terms have the 
meanings given them. 

(b) "Registered combined charitable organization" means a federated funding organization: 

( 1) which is tax exempt under section 501 ( c )3 of the Internal Revenue Code of 1986, as 
amended through December 31, 1992 (hereinafter "Internal Revenue Code"), and to which 
contributions are deductible under section 170 of the Internal Revenue Code; 

(2) which exists for purposes other than solely fundraising; 

(3) which secures funds for distribution to 14 or more affiliated agencies in a single, annual 
consolidated effort; 

(4) which is governed either by a local, independent, voluntary board of directors which 
represents the broad interests of the public and 90 percent of the directors of the governing board 
live or work in the community or surrounding area or, if the charitable agencies are solely 
educational institutions which meet the requirements of paragraph (c), by a national board of 
directors that has a local advisory board composed of members who live or work in the 
community or surrounding area; 

(5) which distributes at least 70 percent of its total campaign income and revenue, plus donor 
designated amounts raised to its affiliated agencies and to the designated agencies it supports and 
expends no more than 30 percent of its total income and revenue, plus donor designated amounts 
raised for management and general costs and fund raising costs; 

(6) which distributes at least 70 percent of its total campaign income and revenue to affiliated 
agencies and designated agencies that are incorporated in Minnesota or headquartered in the 
service area in which the state employee combined charitable campaign takes place or, if the 
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charitable agencies are solely educational institutions which meet the requirements of paragraph 
( c ), distributes at least 70 percent of the state employee combined charitable campaign income and 
revenue directly to Minnesota residents using established eligibility criteria; 

(7) and each designated or affiliated agency supported by the recipient institution devotes 
substantially all of its activities directly to providing health, welfare, social, or other human 
services to individuals; 

(8) and each designated or affiliated agency supported by the recipient institution with funds 
contributed by state employees through the combined charitable campaign provides all or 
substantially all of its health, welfare, social, or other human services, in the community and 
surrounding area in which the state employee combined charitable campaign takes place; 

(9) and each charitable agency is affiliated with no more than one registered combined 
charitable organization within the registered combined charitable organization's service area in the 
state's employee combined charitable campaign; and 

(10) which has been registered with the commissioner of employee relations in accordance with 
this section, 

Registered combined charitable organization includes a charitable organization organized by 
Minnesota state employees and their exclusive representatives for the purpose of providing grants 
to nonprofit agencies providing Minnesota residents with food or shelter if the charitable 
organization meets the requirements of clauses (I), ( 4 ), and ( 5). 

(c) "Affiliated agency" means a charitable agency that is represented by a federation and has an 
ongoing relationship with that federation which involves a review and monitoring process to 
ensure financial, managerial, and programmatic responsibility. 

( d) "Charitable agency" means a governmental agency or an organization (I) which is tax 
exempt under section 50l(c)3 of the Internal Revenue Code; (2) to which contributions are 
deductible under section 170 of the Internal Revenue Code; and (3) which is in compliance with 
the provisions of this chapter. 

(e) "State employees combined charitable campaign" means the annual state campaign whereby 
a state employee may designate that the employee's contribution to a registered combined 
charitable organization may be deducted from the pay of the employee for each pay period." 

Page 2, line 32, before the period, insert ", except any schedules of contributors to the 
organization" 

Page 3, line 35, delete everything after "organizations" 

Page 3, line 36, delete everything before the period and insert "as required by the Internal 
Revenue Service in completing the federal information return form 990" 

Page 6, after line 16, insert: 

"Sec. 12. (309.611] [ANNUAL APPROPRIATION.] 

$75,000 is annually appropriated from the general fund to the attorney general for the 
administration of sections 309.50 to 309.61, and 501B.33 to 501B.45." 

Page 9, delete section 15 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 5, after "sections" insert "309.501, subdivision 1;" 

Page 1, line 9, before "repealing" insert "proposing coding for new law in Minnesota Statutes, 
chapter 309;" 
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And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 1337: A bill for an act relating to commerce; regulating sales by transient merchants; 
prohibiting the sale of certain items by certain merchants; prescribing penalties; amending 
Minnesota Statutes 1994. sections 329.099; and 329.14; proposing coding for new law in 
Minnesota Statutes, chapter 329. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 329.099, is amended to read: 

329.099 [DEFINITION.] 

The term "transient merchant" includes any person, individual, copartnership, limited liability 
company, and corporation, both as principal and agent, who engage in, do, or transact any 
temporary and transient business in this state, either in one locality, or in traveling from place to 
place in this state, selling goods, wares, and merchandise; and who, for the purpose of carrying on 
such business, hire, lease, occupy, or use a building, structure, vacant lot, or railroad car for the 
exhibition and sale of such goods, wares, and merchandise. The term "transient merchant" does 
not include a seller or exhibitor in a firearms collector show involving two or more sellers or 
exhibitors. 

Sec. 2. (329.135) [PROHIBITED SALES.] 

No transient merchant or seller at a flea market, except an authorized manufacturer's 
representative, shall offer for sale any of the following items: 

(I) infant formula or other food intended primarily for consumption by a child under the age of 
two years; and 

(2) over-the-counter drugs, medical devices, and cosmetics. 

Sec. 3. Minnesota Statutes 1994, section 329.14, is amended to read: 

329.14 [CERTAIN SALES EXCEPTED.] 

The provisions of sections 329.10 to 329.13 and 329.14 to 329.17 shall not apply to sales made 
to dealers by commercial travelers or selling agents in the usual course of business, nor to bona 
fide sales of goods, wares, and merchandise by sample, catalog, or brochure, for future delivery, or 
to hawkers on the street, or to peddlers from vehicles, baskets, or packs carried on their backs, or 
to sheriffs, constables, or other public officers selling goods, wares, and merchandise according to 
law; nor to bona fide assignees or receivers appointed in this state selling goods, wares, and 
merchandise for the benefit of creditors, nor to persons who may sell or peddle the products of the 
farm or garden occupied and cultivated by themselves, nor to sales made by a seller at a residential 
premises pursuant to an invitation issued by the owner or legal occupant of the premisi:s." 

And when so amended the bill do pass and be placed on the Consent Calendar. Amendments 
adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 1056: A bill for an act relating to real property; authorizing municipalities to establish 
trust or escrow accounts for proceeds from losses arising from fire or explosion of certain insured 
real property; authorizing municipalities to utilize escrowed funds to secure, repair, or demolish 
damaged or destroyed structures; shortening the period of redemption for certain properties sold at 
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mortgage foreclosure sales; amending Minnesota Statutes 1994, section 580.23, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapter 65 A. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 7, delete lines 14 to I 6 

Page 7, line 17, delete "17'' and insert "16" 

Page 7, line 32, delete "18" and insert "17" 

Page 8, delete section 2 

Page 8, line 25, delete "3" and insert "2" 

Page 8, line 26, delete everything after the period 

Page 8, delete lines 27 to 29 

Amend the title as follows: 

Page 1, line 7, delete everything after the semicolon 

Page I, delete lines 8 and 9 

Page I, line 10, delete everything before "proposing" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
re-referred 

S.F. No. 1020: A bill for an act relating to workers' compensation; providing for 
comprehensive reform of the workers' compensation system; providing a group insurance 
mechanism; regulating benefits; providing safety incentives and assistance; strengthening 
antifraud tools; regulating independent contractors; regulating the reinsurance association; 
appropriating money; amending Minnesota Statutes 1994, sections 13.69, subdivision l; 79.085; 
79.211, subdivision 1; 79.34, subdivision 2; 79.35; 79A.01, by adding subdivisions; 79A.02, 
subdivisions 1 and 4; 79A.03, subdivisions 2, 6, 7, 8, 9, and 11; 79A.08; 175.16; 176.0ll, 
subdivision 18; 176.021, subdivisions 3 and 3a; 176.041, subdivision I; 176.061, subdivision 10; 
176.101, subdivisions I, 2, 6, and by adding a subdivision; 176.105, subdivisions 2 and 4; 
176.106, subdivision 7; 176.132, subdivision 2; 176.135, subdivision 2; 176.179;- 176.181, 
subdivision 8; 176.185, subdivision I; 176.191, subdivisions 5, 7, and by adding a subdivision; 
176.221, subdivisions 1 and 6a; 176.232; 176.238, subdivision 6; 268.08, subdivision 3; 299C.46, 
subdivision 2; 626.05, subdivision 2; 626.11; 626.13; and 626.84, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapters 79; and 176; proposing coding for new law as 
Minnesota Statutes, chapter 79B; repealing Minnesota Statutes 1994, sections 79.01, subdivision 
8; 79.50; 79.51; 79.52; 79.53; 79.54; 79.55; 79.56; 79.57; 79.58; 79.59; 79.60; 79.61; 79.62; 
176.01 I, subdivisions 25 and 26; 176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 
3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, and 3u; Laws 1990, chapter 521, section 4. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 38, line 16, delete "employer" and insert "business" and delete "an" and insert "a 
business" 

Page 38, line 17, delete "emplc,y~r" 

Page 38, line 26, delete "<i" and insert"~" 

Page 38, line 31, delete"~" and insert "(i" 

Page 60, delete lines 13 and 14 and insert: 
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"This article is effective October 1, 1995, and applies to related injuries occurring on and after 
that date." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1063 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1063 

S.F. No. 
858 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1063 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I 063 and insert the language after 
the enacting clause of S.F. No. 858, the first engrossment; further, delete the title of H.F. No. 1063 
and insert the title of S.F. No. 858, the first engrossment 

And when so amended H.F. No. I 063 will be identical to S.F. No. 858, and further 
recommends that H.F. No. I 063 be given its second reading and substituted for S.F. No. 858, and 
that the Senate File be indefinitely postponed 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1468 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1468 

S.F. No. 
1268 

CONSENT CALENDAR 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1052 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1052 

S.F. No. 
565 

CONSENT CALENDAR 

H.F. No. S.F. No. 

and that the above Senate File be indefinite! y postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 
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SECOND READING OF SENATE BILLS 

S.F. Nos. 1647, 801, 1199, 1270, 708, 1188, 1337 and 1056 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 694, 331, 1063, 1468 and 1052 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Morse moved that the name of Mr. Mondale be added as a co-author to S.F. No. 547. The 
motion prevailed. 

Mr. Mondale moved that the name of Mr. Bertram be added as a co-author to S.F. No. 1170. 
The motion prevailed. 

Mr. Laidig moved that the.name of Mr. Metzen be added as a co-author to S.F. No. 1221. The 
motion prevailed. 

S.F. No. 335 and the Conference Committee Report thereon were reported to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 335 

A bill for an act relating to the organization and operation of state government; providing 
supplemental appropriations for certain purposes. 

April 6, 1995 

The Honorable Allan H. Spear 
President of the Senate 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 335, report that we have agreed upon the items in 
dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 335 be further amended as 
follows: 

Delete everything after the enacting clause and insert: 

"Section I. [APPROPRIATIONS SUMMARY.] 

The sums shown in columns marked "APPROPRIATIONS" are appropriated from the general 
fund, or another named fund, to the agencies and for the purposes specified in the following 
sections of this act to be available for the fiscal year indicated for each purpose. The figure "I 995," 
whenever used in this act, means that the appropriations listed under it are available for the year 
ending June 30, 1995. 

SUMMARY BY FUND 

General Fund 

APPROPRIATIONS 
Available for the Year 

Ending June 30 

1995 
$3,183,000 

1995 
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Sec. 2. PUBLIC DEFENSE BOARD; JUVENILE 
JUSTICE BILL MANDATES; COST OF TRANSCRIPTS 

This appropriation is added to the appropriations 
in Laws 1993, chapter 146, article 2, section 3. 

Sec. 3. RACING COMMISSION 

This appropriation is added to the appropriation 
in Laws 1993, chapter 146, article 3, section 3, 
for regulating, licensing, and monitoring 
pari-mutuel horse racing activities. 

Sec. 4. VETERANS AFFAIRS; EMERGENCY 
ASSISTANCE 

This appropriation is added to the appropriation 
in Laws I 993, chapter 192, section 23, for the 
emergency financial and medical needs of 
veterans. 

Sec. 5. MILITARY AFFAIRS; ARMORY 
ASSESSMENTS 

This appropriation is added to the appropriation 
in Laws 1993, chapter 192, section 22, for 
special assessments due to the city of Roseville 
for National Guard property under Minnesota 
Statutes, section 435.19, subdivision 2. 

Sec. 6. PUBLIC SAFETY; EMERGENCY 
MANAGEMENT, FLOOD RELIEF 

This appropriation is added to the appropriation 
in Laws 1993, chapter 266, section 5, 
subdivision 7, to provide matching funds for 
federal emergency management assistance funds 
received for flood damaged counties under 
federal disaster declaration numbers 929, 946, 
and 993. 

1691 

1,500,000 

77,000 

500,000 

46,000 

30,000 

Sec. 7. HEALTH; MENINGITIS 1,030,000 

This appropriation is added to the appropriation 
in Laws I 993, First Special Session chapter I, 
article I, section 3, subdivision 2, for health 
protection programs to deal with the meningitis 
outbreak in Minnesota 

Sec. 8. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Dennis R. Frederickson, Steven Morse, Gene Merriam 

House Conferees: (Signed) Jim Girard, Loren Solberg, Darlene Luther 

Mr. Frederickson moved that the foregoing recommendations and Conference Committee 
Report on S.F. No. 335 be now adopted, and that the bill be repassed as amended by the 
Conference Committee. The motion prevailed. So the recommendations and Conference 
Committee Report were adopted. 

S.F. No. 335 was read the third time, as amended by the Conference Committee, and placed on 
its repassage. 
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The question was taken on the repassage of the bill, as amended by the Conference Committee. 

The roll was called, and there were yeas 61 and nays 3, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Frederickson 
Hanson 

Hottinger 
Janezich 
Johoson, D.E. 
Johoson, D.J. 
Johoson, J.B. 
Johoston 
Kelly 
K.iscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Mses. Berglin, Flynn and Pappas voted in the negative. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogerniller 
Price 
Ranum 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 566 a Special Order to be heard immeruately. 

SPECIAL ORDER 

S.F. No. 566: A bill for an act relating to education; allowing the residential program operated 
by independent school rustrict No. 518 to remrun open until June I, 1996; amending Laws 1994, 
chapter 643, section I 4, subdivision 8. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 2, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johoson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Mr. Merriam and Ms. Robertson voted in the negative. 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 1363 a Special Order to be heard immediately. 
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SPECIAL ORDER 

H.F. No. 1363: A bill for an act relating to health; modifying provisions relating to drug 
dispensing; amending Minnesota Statutes 1994, section 152.11, subdivisions I and 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Rynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Mondale 
Morse 
Mwphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 568 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 568: A bill for an act relating to traffic regulations; requiring adult motorcycle rider to 
wear eye protection device; amending Minnesota Statutes 1994, section 169.974, subdivision 4. 

Ms. Pappas moved to amend H.F. No. 568 as follows: 

Page 1, line IO, strike "under the age of 18" 

CALL OF THE SENATE 

Ms. Johnston imposed a call of the Senate for the balance of the proceedings on H.F. No. 568. 
The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the Pappas amendment. 

The roll was called, and there were yeas 9 and nays 55, as follows: 

Those who voted in the affirmative were: 
Anderson 
Rynn 

Kelly 
Kroening 

Merriam 
Pappas 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Finn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 

Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Piper 
Ranum 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Metzen 

Spear 

Moe,R.D. 
Mondale 
Morse 
Mwphy 
Neuville 
Novak 
Oliver 
Olson 
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Ourada 
Pariseau 
Pogemiller 
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Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 

Scheevel 
Solon 
Stevens 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 568 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affrrmative were: 
Anderson Flynn Kramer 
Beckman Frederickson Krentz 
Belanger Hanson Kroening 
Berg Hottinger Lai dig 
Berglin Janezich Langseth 
Berttam Johnson, D.E. Larson 
Betzold Johnson, D.J. Lesewski 
Chandler Johnson, J.B. Lessard 
Chmielewski Johnston Limmer 
Cohen Kelly Marty 
Day Kiscaden Merriam 
Dille Kleis Metzen 
Finn Knutson Moe, R.D. 

So the bill passed and its title was agreed to. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Ranum 

[37THDAY 

Terwilliger 
Vickerman 
Wiener 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 670 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 670: A bill for an act relating to Winona county; authorizing Winona county to 
negotiate and enter into a contract for deed with Winona county developmental achievement 
center. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Berttam 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Kroening 
Laidig 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 457 a Special Order to be heard immediately. 
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SPECIAL ORDER 

H.F. No. 457: A bill for an act relating to commerce; real estate; regulating certain licensees 
and registrants and recovery fund actions; amending Minnesota Statutes 1994, sections 82.18; 
82.19, subdivision 7; 82.195, subdivision I; 82.20, subdivision 13; 82.34, subdivision 7; 82A.l 1, 
subdivision 3; 83.28, subdivision 5; 386.65, subdivision I; 386.66; 386.67; 386.68; and 386.69. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson. J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 782 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 782: A bill for an act relating to Western Lake Superior Sanitary District; providing 
for compliance with certain requirements of the Internal Revenue Code; proposing coding for new 
law in Minnesota Statutes, chapter 458D. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson. D.E. 
Johnson. D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Mr. Merriam voted in the negative. 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Metz.en 
Moe.R.D. 
MondaJe 

So the bill passed and its title was agreed to. 

Morse 
Mm:phy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 



1696 JOURNAL OF THE SENA TE [37THDAY 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 150 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 150: A bill for an act relating to liquor; term of temporary on-sale licenses; amending 
Minnesota Statutes 1994, sections 340A.404, subdivision 10; and 340A.410, subdivision 10. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Ayon 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson. D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe.R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 228 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 228: A bill for an act relating to occupations and professions; board of medical 
practice; reinstating certain advisory councils. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 5, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson. D.E. 
Johnson, D.J. 
Johnson. J.B. 
Kelly 
Kiscaden 
Kleis 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 

Johnston Knutson Olson 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Oliver 
Ourada 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Pariseau 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Robertson 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 226 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 226: A bill for an act relating to occupations and professions; requiring reporting of 
certain insurance settlements to board of medical practice; amending Minnesota Statutes 1994, 
sections 147.111, subdivision 5; and 147.161, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 3, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Rynn 

Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metz.en 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 

Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Robertson 
Runbeck 

Mr. Berg, Ms. Hanson and Mr. Riveness voted in the negative. 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 715 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 715: A bill for an act relating to towns; providing for damage award to affected 
property owner when town board adopts a recorded town road map; amending Minnesota Statutes 
1994, section 164.35, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
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So the bill passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 216 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 216: A bill for an act relating to motor vehicles; changing definition of fleet for 
vehicle registration purposes; amending Minnesota Statutes 1994, section 168.011, subdivision 34. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 612 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 612: A bill for an act relating to health; requiring equal treatment of prescription drug 
prescribers; proposing coding for new law in Minnesota Statutes, chapter 62A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1088 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1088: A bill for an act relating to courts; civil actions; modifying the requirements for 
an application to proceed in forma pauperis by an inmate; allowing the court to dismiss an 
inmate's action for false allegations of poverty or if it is frivolous or malicious; providing for a 
hearing; providing for the payment of fees and costs by inmates; providing for the disposition of 
damages recovered by an inmate; allowing parties to defend certain actions brought by inmates 
without paying costs; requiring disciplinary rules on false claims or evidence by an inmate; 
amending Minnesota Statutes 1994, sections 243.23, subdivision 3; and 563.01, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapters 243; 244; and 563. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
KJeis 
Knutson 

Kramer 
Krentz 
Kroening 
Laiclig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 

So the bill passed and its title was agreed to. 

Mondale 
Morse 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 544 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 544: A bill for an act relating to courts; requiring the state court administrator to 
prepare a guide to informal probate. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
Langseth 

Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Morse 
Neuville 

Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
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Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
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Scheevel 
Solon 

So the bill passed and its title was agreed to. 

Spear 
Stevens 

[ 37THDAY 

Terwilliger 
Vickerman 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 1105 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 1105: A bill for an act relating to paternity; eliminating a presumption for husbands in 
certain cases; allowing husbands to join in a recognition of parentage; amending Minnesota 
Statutes 1994, sections 257.55, subdivision 1; 257.57, subdivision 2; and 257. 75, subdivisions 1, 2, 
4, and by adding a subdivision. 

Ms. Krentz moved to amend H.F. No. 1105, as amended pursuant to Rule 49, adopted by the 
Senate March 30, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 626.) 

Page 3, line 32, after "executed" insert "within one year after the child's birth and" 

Page 3, line 34, delete ", and" and insert". The joinder" 

Page 4, line I, after the period, insert "The joinder must be on a form prepared by the 
commissioner of human services." 

Page 4, line 23, after the comma, insert "husband or former husband who executed a · oinder," 
and after the first "or" insert "the11 and strike e secon or' an insert a comma an er t e 
second "father" insert", or husoaiid or former husband who executed a joinder" 

Page 4, line 31, strike "and" and after "father" insert ", and husband or former husband who 
executed a joinder" 

The motion prevailed. So the amendment was adopted. 

Ms. Krentz moved that H.F. No. 1105 be laid on the table. The motion prevailed. 

CONSENT CALENDAR 

H.F. No. 1065: A bill for an act relating to St. Louis county; modifying certain accounting and 
expenditure requirements for road and bridge fund tax money derived from unorganized 
townships; proposing coding for new law in Minnesota Statutes, chapter 383C. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 



37THDAY] MONDAY, APRIL 10, 1995 1701 

So the bill passed and its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Orders of Business of Reports of Committees, Second Reading of Senate Bills and 
Second Reading of House Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the reports on S.F. Nos. 1125, 47, 1135, 1103 and reports pertaining to appointtnents. 
The motion prevailed. 

Mr. Vickerman from the Committee on Metropolitan and Local Government, to which 
was referred 

S.F. No. 1441: A bill for an act relating to public funds; regulating the deposit and investtnent 
of these funds, and agreements related to these funds; proposing coding for new law as Minnesota 
Statutes, chapter 118A; repealing Minnesota Statutes 1994, sections 118.005; 118.01; 118.02; 
118.08; 118.09; 118.10; 118.11; 118.12; 118.13; 118.14; 118.16; 124.05; 471.56; 475.66; and 
475.76. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 17, delete from "police" through page 1, line 23, to "entity," and insert "or" and 
delete "or an" 

Page 1, delete line 24 and insert "except an entity whose investment authority is specified under 
chapter l!A or 356A." 

Page 7, after line 20, insert: 

"Sec. 7. [I 18A.07] [ADDIDONAL INVESTMENT AUTHORITY.] 

Subdivision 1. [AUTHORITY PROVIDED.] A government entity that meets the requirements 
of subdivisions 2 and 3 has additional investtnent authonty under subcfivmons 4, 5, and 6. 

Subd. 2. [WRITTEN POLICIES AND PROCEDURES.] Prior to exercisina any additional 
authon under subdivisions 4, 5, and 6, a ovemment enti must have wntten investtnent 
po 1cies an procedures govenung the o owmg: 

(I) the use of or limitation on mutual bond funds or other securities authorized or pennitted 
investtnents under law; 

(2) specifications for and limitations on the use of derivatives; 

(3) the final maturity of any individual security; 

(4) the maximum average weighted life of the portfolio; 

(5) the use of and limitations on reverse repurchase agreements; 

(6) credit standards for financial institutions with which the government entity deals; and 

(7) credit standards for investments made by the government entity. 

Subd. 3. [OVERSIGHT PROCESS.] . . . . divisions 4, 5, 
and 6, a overnment entit must estabhs of the 
government entity's investment strategy 10. This 
process may mclude audit, committee review, or internal management contro. 

Subd. 4. [REPURCHASE AGREEMENTS.] A government entity may enter into repurchase 
agreements as authorized under section l 18A.05, provided that the exclus10n of mortgage-backed 
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securities defined as "hi h risk mort a e-backed securities" under section 1 lSA.04, subdivision 6, 
s not app y to repurc ase agreements un er 1s au onty I e margm regurrements are 
percent or more. 

Subd. 5. [REVERSE REPURCHASE AGREEMENTS.] Notwithstanding the limitations 
contained m section 11 SA.05, subdivision 2, a overnment entl ma enter mto reverse 
repurc ase agreements to: 

( 1) meet cash flow needs; or 

enerate cas · · t the total securities o be limited to an 
amo not to exc w te average o gene e momes or e 
flsc ear as disc[ abe audited fmanc1al eluded from this 
Ifill are: 

(i) securities with maturities of one year or less; and 

(ii) securities that have been reversed to maturity. 

There shall be no limit on the term of a reverse repurchase ireement Reverse re~chase 
a&reements shall not be mcluded m computing the net debt of e county, and ma:i: made 
without an election or public sale, and the mterest ~a;aable thereon shall not be subject to the 
limitation m section 47535. The mterest shall not be e ucted or excluded from ss mcome of 

state mco 
purpose o 

Subd. 6. [OPTIONS.] A 1overnme t ntity may enter into option al(fee sell 
secunt1es au · under aw as I ents for coun t to 
secuntles ow e government e mg secuntles erse 
repurchase ag under this section w c exprre at or before the due o e option 
agreement" 

Page 7, line 26, delete "?_" and insert "~" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

H.F. No. 990: A bill for an act relating to consumer protection; providing warranties for new 
assistive devices; providing enforcement procedures; proposing cocling for new law in Minnesota 
Statutes, chapter 325G. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 12, before "used" insert "designed and" 

Page 2, line 1, after the period, insert ""Assistive device" does not include a transcutaneous 
electrical nerve stimulator, neuromuscular electncal stlmulator, or d nanuc ran e of motion s hnt, 
if the stimulator or splmt 1s already cove ya warranty." 

Page 4, line 15, before the period, insert "or replaced" 

Page 6, line 20, delete ", twice the amount of' 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Lessard from the Conrrnittee on Environment and Natural Resources, to which was 
re-referred 

S.F. No. 1112: A bill for an act relating to local government; authorizing Sherburne county to 
convey certain county ditches to the city of Elk River under certain conditions. 
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Reports the same back with the recommendation that the bill do pass and be placed on the 
Consent Calendar. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 867: A bill for an act relating to game and fish; identification required on ice fishing 
shelters; amending Minnesota Statutes 1994, section 97C.355, subdivision I. 

Reports the same back with the recommendation that the bill do pass and be placed on the 
Consent Calendar. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1250: A bill for an act relating to tax-forfeited land; modifying the terms of payment 
for certain tax-forfeited timber; amending Minnesota Statutes 1994, section 282.04, subdivision I. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1583: A bill for an act relating to state lands; authorizing the commissioner of natural 
resources to sell certain acquired state lands located in Becker county. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, lines 3 and 4, delete "Perry and Alice Gust" and insert "the occupier of the land" 

And when so amended the bill do pass and be placed on the Consent Calendar. Amendments 
adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

H.F. No. 1018: A bill for an act relating to the environment; conforming state regulation of 
chlorofluorocarbons to federal law; amending Minnesota Statutes 1994, sections I 16.731, 
subdivisions 2, 4, and 4a; and I 16.735. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 11, strike "APPLIANCE RECYCLERS AND SERVICERS;" 

Page 2, delete line 14 and insert "persons who service, process, or recycle appliances that may 
contain CFCs~" 

Page 2, line 16, delete "such" and insert "these" 

Page 2, line 20, delete "Such" and insert "The" and after "persons" insert "completing the 
rrajni_!)_g" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1073: A bill for an act relating to the environment; establishing a private cause of 
action for abandonment of hazardous waste; proposing coding for new law in Minnesota Statutes, 
chapter I I 6. 
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Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 9, after "which" insert "containers of hazardous waste or material which is" 

Page 1, line 15, delete the comma and insert "and" 

Page 1, line 16, delete ", and attorney fees" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
re-referred 

S.F. No. 1076: A bill for an act relating to energy; regulating wind energy conversion systems 
siting; authorizing rulemak:ing; proposing coding for new law in Minnesota Statutes, chapter 
116C. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, lines 12 and 16, delete "(OR SYSTEMS)" 

Page 1, lines 13 and 17, delete "(or systems)" 

Amend the title as follows: 

Page 1, line 2, delete "regulating" and insert "exempting" 

Page 1, line 3, before the first semicolon, insert "from the power plant siting act" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 529: A bill for an act relating to public safety; requiring installation of automatic 
sprinkler systems in certain existing high-rise buildings; proposing coding for new law in 
Minnesota Statutes, chapter 299F. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 17, after "(6)" insert "electric generation and distribution facilities operated by a 
public utility as defined in section 216B.02, subdivision 4, a municipal utility, and a cooperative 
~ectrj~ association; 

(7)" 

Page 2, line 18, delete "(7)" and insert "{fil" 

Page 2, after line 36, insert: 

"(f) The commissioner shall grant extensions to pubJic housing agencies and other owners of 
publicly subsidized housing where lack of capital improvement funds reasonably precludes 
compliance with the times prescril>t!d in subdivisions 3 and 4." 

Page 5, line 3, after the first comma, insert "the Minneapolis public:_housing authority," 

Page 5, line 8, after "existing" insert "capital improvement" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 



37THDAY] MONDAY, APRIL I 0, I 995 1705 

S.F. No. 1075: A bill for an act relating to health; modifying provisions relating to X-ray 
operators and inspections; establishing an advisory committee; amending Minnesota Statutes 
1994, section 144.121, by adding subdivisions. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 1417: A bill for an act relating to health; occupations and professions; modifying 
provisions relating to the office of mental health practice; licensing of chemical dependency 
counselors and hearing instrument dispensers; establishing an advisory council; providing 
penalties; amending Minnesota Statutes 1994, sections I 48B.66, subdivisions I and 2, and by 
adding a subdivision; 148B.68, subdivision 1; 148B.70, subdivision 3; 148C.01; 148C.02; 
148C.03, subdivision 1, and by adding a subdivision; 148C.04, subdivisions 1, 2, 3, and 4; 
148C.05; 148C.06; 148C.07; 148C.08; 148C.09; 148C.IO; 148C.ll; 153A.13; 153A.14; 153A.15, 
subdivisions I and 2; 153A.17; 153A.18; 153A.19; 214.01, subdivision 2; 214.10, subdivision 8; 
and 214.103, subdivision 1; proposing coding for new law in Minnesota Statutes, chapters 148C; 
and 153A; repealing Minnesota Statutes 1994, sections 148B.62; 148C.0l, subdivision 8; 
148C.03, subdivisions 2 and 3; 148C.035; 148C.09, subdivision 3; and 153A.19, subdivision 1; 
Minnesota Rules, chapters 4692; and 4745. 

Reports the same back with the recommendation that the bill be amended as follows: 

Pages 2 and 3, delete sections 2 and 3 

Pages 5 and 6, delete section 5 

Page 22, line 4, delete ", subdivision 4" 

Page 25, delete lines 33 to 36 

Page 26, delete lines 1 to 36 

Page 27, delete lines 1 to 10 

Page 30, line 29, delete everything after the period 

Page 30, delete lines 30 to 32 

Pages 33 and 34, delete section 24 

Page 34, line 13, delete "Subdivision 1. [COOPERATION.]" 

Page 34, line 19, delete the comma 

Page 34, delete lines 20 to 29 

Page 34, line 30, delete everything before the period 

Page 34, delete lines 33 to 36 

Page 35, delete lines I to 9 

Page 38, lines 1 to 3, delete the new language 

Page 59, line 35, delete "38" and insert "14" 
Renumber the sections in sequence 

Amend the title as follows: 

Page 1, delete lines 8 and 9 and insert "subdivision 1; 148B.68, subdivision 1;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 
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Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 1536: A bill for an act relating to the organization and operation of state government; 
appropriating money for the department of transportation and other agencies with certain 
conditions; amending Minnesota Statutes 1994, section 611A.57, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [TRANSPORTATION AND OTHER AGENCIES APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appropriated from the 
general fund, or another named fund, to the agencies and for the purposes specified in this act, to 
be available for the fiscal years indicated for each purpose. The figures "1996," and "1997," where 
used in this act, mean that the appropriation or appropriations listed under them are available for 
the year ending June 30, 1996, or June 30, 1997, respectively. 

SUMMARY BY FUND 

1996 

General $51,990,000 
Airports 16,000,000 
C.S.A.H. 285,642,000 
Highway User 10,325,000 
M.S.A.S. 87,078,000 
Special Revenue 910,000 
Trunk Highway 813,464,000 
Transfers to Other 
Direct (2,916,000) 

TOTAL 1,262,493,000 

Sec. 2. TRANSPORTATION 

Subdivision 1. Total 
Appropriation 

The appropriations in this section are from the 
trunk highway fund, except when another fund is 
named. 

General 
Airports 
C.S.A.H. 
M.S.A.S. 
Trunk Highway 

Summary by Fund 

11,146,000 
15,950,000 

285,642,000 
87,078,000 

747,968,000 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

1997 TOTAL 

$ 50,592,000 $102,582,000 
16,400,000 32,400,000 

293,068,000 578,710,000 
10,332,000 20,657,000 
89,240,000 176,318,000 

934,000 1,844,000 
811,899,000 1,625,363,000 

(2,674,000) (5,590,000) 

1,269,791,000 2,532,284,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1996 1997 

1,147,784,000 1,157,292,000 

11,146,000 
16,350,000 

293,068,000 
89,240,000 

747,488,000 
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Subd. 2. Aeronautics 

This appropriation is from the state airports fund. 

The amounts that may be spent from this 
appropriation for each activity are as follows: 

(a) Airport Development and Assistance 
11,349,000 11,748,000 

$2,146,000 the first year and $2,146,000 the 
second year are for navigational aids. 

$6,800,000 the first year and $7,200,000 the 
second year are for airport construction grants. 

$2,300,000 the first year and $2,300,000 the 
second year are for airport maintenance grants. 

If the appropriation for either year for 
navigational aids, airport construction grants, or 
airport maintenance grants is insufficient, the 
appropriation for the other year is available for it. 
The appropriations for construction grants and 
maintenance grants must be expended only for 
grant-in-aid programs for airports that are not 
state owned. 

These appropriations must be expended in 
accordance with Minnesota Statutes, section 
360.305, subdivision 4. 

The commissioner of transportation may transfer 
unencumbered balances among the 
appropriations for airport development and 
assistance with the approval of the governor after 
consultation with the legislative advisory 
commission. 

$ I 2,000 the first year and $12,000 the second 
year are for maintenance of the Pine Creek 
Airport. 

$91,000 the first year and $90,000 the second 
year are for air service grants. 

(b) Aviation Support 
4,470,000 4,471,000 

$65,000 the first year and $65,000 the second 
year are for the civil air patrol. 

$15,000 the first year and $15,000 the second 
year are for the advisory council on metropolitan 
airport planning. The commissioner of 
transportation shall transfer these funds to the 
legislative coordinating commission. These 
funds are available in either year of the 
biennium. 

( c) Air Transportation Services 
61,000 61,000 

This appropriation is from the state airports fund. 

Subd. 3. Transit 

15,880,000 

11,010,000 

1707 

16,280,000 

11,010,000 
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General 
Trunk Highway 

Summary by Fund 

10,722,000 
288,000 

The amounts that may be spent from this 
appropriation for each activity are as follows: 

(a) Greater Minnesota Transit 
Assistance 

10,319,000 10,319,000 

This appropriation is from the general fund. 

(b) Transit Administration 
691,000 691,000 

General 
Trunk Highway 

Summary by Fund 

403,000 
288,000 

Subd. 4. Railroads and Waterways 
1,181,000 1,181,000 

General 
Trunk Highway 

Summary by Fund 

242,000 
939,000 

Subd. 5. Motor Carrier Regulation 
2,266,000 2,267,000 

Summary by Fund 

General 

Trunk Highway 

Subd. 6. Local Roads 
372,720,000 

107,000 

2,159,000 

382,308,000 

C.S.A.H. 
M.S.A.S. 

Summary by Fund 

285,642,000 
87,078,000 

The amounts that may be spent from this 
appropriation for each activity are as follows: 

(a) County State Aids 
285,642,000 293,068,000 

This appropriation is from the county state-aid 
highway fund and is available until spent. 

(b) Municipal State Aids 
87,078,000 89,240,000 

This appropriation is from the municipal 
state-aid street fund and is available until spent. 

If an appropriation for either county state aids or 
municipal state aids does not exhaust the balance 
in the fund from which it is made in the year for 
which it is made, the commissioner of finance, 
upon request of the comnuss1oner of 
transportation, shall notify the committee on 
finance of the senate and the committee on ways 

10,722,000 
288,000 

403,000 
288,000 

242,000 
939,000 

107,000 

2,160,000 

293,068,000 
89,240,000 

[37THDAY 
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and means of the house of representatives of the 
amount of the remainder and shall then add that 
amount to the appropriation. The amount added 
is appropriated for the purposes of county state 
aids or municipal state aids, as appropriate. 

( c) State Aid Technical Assistance 
5,706,000 5,852,000 

These amounts are for payments from the 
following statutory open appropriations. 

Summary by Fund 

C.S.A.H. 
M.S.A.S. 

4,373,000 
1,333,000 

Subd. 7. State Road Construction 

Summary by Fund 
Trunk Highway 5 I 6,935,000 

General 25,000 

The amounts that may be spent from this 
appropriation for each activity are as follows: 

(a) State Road Construction 

383,352,000 384,652,000 

It is estimated that the appropriation from the 
trunk highway fund will be funded as follows: 

Federal Highway Aid 

205,000,000 205,000,000 

Highway User TaJ<es 

178,352,000 179,652,000 

The commissioner of transportation shall notify 
the chair of the committee on finance of the 
senate and chair of the committee on ways and 
means of the house of representatives quarterly 
of any events that should cause these estimates to 
change. 

This appropriation is for the actual construction, 
reconstruction, and improvement of trunk 
highways. This includes the cost of actual 
payment to landowners for lands acquired for 
highway right-of-way, payment to lessees, 
interest subsidies, and relocation expenses. 

The department may receive monies covering 
other shares of the cost of partnership projects. 
These receipts are appropriated to the 
commissioner for these projects. 

(b) Highway Debt Service 
21,728,000 19,602,000 

$11,948,000 the first year and $7,641,000 the 
second year are for transfer to the state bond 
fund. 

4,486,000 
1,366,000 

516,960,000 

515,961,000 

25,000 

1709 

515,986,000 
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If this appropriation is insufficient to make all 
transfers required in the year for which it is 
made, the commissioner of finance shall notify 
the committee on finance of the senate and the 
committee on ways and means of the house of 
representatives of the amount of the deficiency 
and shall then transfer that amount under the 
statutory open appropriation. 

Any excess appropriation must be canceled to 
the trunk highway fund. 

( c) Research and Investment Management 
10,388,000 10,390,000 

$243,000 the rust year and $243,000 the second 
year are available for grants for transportation 
studies outside the metropolitan area for 
transportation studies to identify critical 
concerns, problems, and issues. These grants are 
available to (I) regional development 
commissions, and (2) in regions where no 
regional development commission is functioning, 
joint-powers boards established under agreement 
of two or more political subdivisions in the 
region to exercise the planning functions of a 
regional development commission. 

$180,000 the rust year and $180,000 the second 
year are available for grants to metropolitan 
planning organizations outside the seven-county 
metropolitan area. 

$75,000 the first year and $75,000 the second 
year are for a transportation research contingent 
account to finance research projects that are 
reimbursable from the federal government or 
from other sources. If the appropriation for either 
year is insufficient, the appropriation for the 
other year is available for it. 

( d) Design Engineering 
46,992,000 46,992,000 

Of these appropriations, $2,304,000 the first year 
and $2,304,000 the second year are for 
equipment If the appropriation for either year is 
insufficient, the appropriation for the other year 
is available for it 

Summary by Fund 

General 25,000 
Trunk Highway 46,967,000 

Of these appropnat10ns, no more than 
$13,178,000 the first year and $13,178,000 the 
second year, shall be used for design engineering 
expenses/contractual services. 

Of these appropriations, up to $150,000 from the 
trunk highway fund may be used for resurveying 

25,000 
46,967,000 

[37THDAY 
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and mapping that portion of the right-of-way of 
trunk highway 61 lying within the boundaries of 
the Grand Portage Indian reservation, provided 
that the reservation tribal council matches this 
appropriation dollar for dollar. As part of this 
project, the commissioner, in cooperation with 
the tribal council, shall determine those portions 
of the right-of-way that are no longer needed for 
trunk highway purposes. This determination 
shall be made according to criteria developed by 
the commissioner in consultation with the tribal 
council. Following the completion of this project 
the commissioner may, pursuant to Minnesota 
Statutes, section I 61.43, relinquish and quit 
claim to the Grand Portage Band where it is the 
fee owner, or to the United States where it holds 
the fee in trust for the Grand Portage Band, any 
easement or portion of an easement that has been 
determined to be no longer needed by the 
transportation department for trunk highway 
purposes. For the purposes of section 161.43, the 
tribal council shall be treated in the same manner 
as if it were a political subdivision of the state, 
provided that the matching funds contributed by 
the tribal council to the surveying and mapping 
project described above shall be considered full 
compensation for the relinquishment and quit 
claim of any easements or portions of any 
easements over tribal or tribal trust lands. 

( e) Construction Engineering 
54,500,000 54,500,000 

Of these appropriations, no more than $308,000 
the first year and $308,000 the second year shall 
be used for construction engineering 
expenses/contractual services. 

Subd. 8. State Road Operations 

Summary by Fund 

Trunk Highway 192,403,000 

General 

(a) State Road Operations 
I 88,244,000 

9,000 

188,607,000 

$14,018,000 the first year and $14,006,000 the 
second year are for equipment. If the 
appropriation for either year is insufficient, the 
appropriation for the other year is available for it. 

(b) Electronic Communications 
4, I 68,000 4,168,000 

General 

Trunk Highway 

Summary by Fund 

9,000 

4,159,000 

192,412,000 

192,766,000 

9,000 

9,000 

4,159,000 

1711 

192,775,000 
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$9,000 the first year and $9,000 the second year 
are from the general fund for equipment and 
operation of the Roosevelt signal tower for Lake 
of the Woods weather broadcasting. 

Subd. 9. General Administration 

Summary by Fund 

General 
Airports 
Trunk Highway 

41,000 
70,000 

35,244,000 

The amounts that may be spent from this 
appropriation for each activity are as follows: 

(a) General Management 

22,943,000 22,999,000 

$ I 00,000 each year is appropriated from the 
trunk highway fund to the commissioner of 
transportation for grants to stimulate 
telecommuting as an alternative to peak-hour 
highway commuting. The commissioner and the 
Minnesota telecommuting partnership shall 
determine grant purposes and recipients. Initial 
consideration will be given to the communities 
of Cottage Grove, Upsala, and Morrison county. 

Notwithstanding any laws to the contrary, the 
commissioner of transportation is authorized to 
implement a demonstration congestion pricing 
project involving interstate trunk highway 
facilities to determine the feasibility of charging 
user fees as allowed by Section 1012(b) of the 
Intermodal Surface Transportation Efficiency 
Act of 1991, Public Law Number 102-240 
(ISTEA). For the purposes of this demonstration 
project, the commissioner shall be exempt from 
any rulemaking requirements, and from 
obtaining prior approval of any other 
governmental entity. All fees collected by the 
commissioner shall be deposited in the trunk 
highway fund and are appropriated to implement 
and administer this demonstration project. 

$250,000 is appropriated from the trunk highway 
fund for fiscal year 1996 to the commissioner of 
transportation as follows: $150,000 is 
immediately available and an additional 
$100,000 is available only if matched with 
$50,000 in money and $50,000 in-kind funding 
from private or other public sources. The 
commissioner shall seek federal funding as well 
as local matching funds. The commissioner shall 
disburse money from this appropriation for the 
following purposes. 

The commissioner of transportation shall 
research and operationally test the installation of 
a road powered electric vehicle (RPEV) system, 

35,355,000 

41,000 
70,000 

35,374,000 

[37THDAY 
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either with high occupancy vehicles (HOV s ), 
shuttles, or full-size buses, as part of the Saints 
road project in SL Cloud, Minnesota, in 
coordination with the St. Cloud area 
metropolitan transit coffi1Illss10n. The 
commissioner shall analyze findings and make 
recommendations specifically discussing: (I) 
snow and ice removal over extended periods of 
system operation; (2) design applications for 
road installation, durability, and reliability over 
extended periods of operation of a RPEV system 
installed in public or test roadbed; (3) research 
on safety factors and mitigation related to 
probabilities of occurrence; and ( 4) preliminary 
research on RPEV application to intelligent 
transportation systems. 

The commissioner of transportation shall 
manage the department of transportation in such 
a manner as to provide seasonal employees of 
the department with the maximum feasible 
amount of employment security consistent with 
the efficient delivery of department programs. 

(b) General Services 

12,412,000 12,486,000 

Summary by Fund 

General 41,000 
Airports 70,000 
Trunk Highway 12,301,000 

$3,500,000 the first year and $3,500,000 the 
second year are for data processing development. 
If the appropriation for either year is insufficient, 
the appropriation for the other year is available 
for it. 

Subd. I 0. Transfers 

The commissioner of transportation with the 
approval of the commissioner of finance may 
transfer unencumbered balances among the 
appropriations from the trunk highway fund and 
the state airports fund made in this section. No 
transfer may be made from the appropriation for 
state road construction. No transfer may be made 
from the appropriations for debt service to any 
other appropriation. Transfers may not be made 
between funds. Transfers must be reported 
immediately to the committee on finance of the 
senate and the committee on ways and means of 
the house of representatives. 

Sec. 3. METROPOLITAN COUNCIL TRANSIT 

Subdivision I. Total 
Appropriation 

This appropriation is from the general fund. 

41,000 
70,000 

12,375,000 

34,542,000 

1713 

34,542,000 
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Sub<!. 2. Regular Route 

16,400,000 

Subd. 3. Metro Mobility 

14,637,000 

16,400,000 

14,637,000 

The metropolitan council must not spend any 
money for metro mobility outside this 
appropriation 

Subd. 4. Community Based 
and Agency Costs 

3,505,000 3,505,000 

Sec. 4. TRANSPORTATION 
REGULATION BOARD 

This appropriation is from the trunk highway 
fund. 

Sec. 5. PUBLIC SAFETY 

Subdivision I. Total 
Appropriation 

General 

Highway User 

Special Revenue 

Trunk Highway 

Transfers to Other 

Direct 

Summary by Fund 

4,821,000 

10,200,000 

910,000 

64,624,000 

(2,916,000) 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. Administration and 
Related Services 

6,286,000 

General 

Highway User 

Trunk Highway 

5,647,000 

Summary by Fund 

798,000 

19,000 

5,469,000 

$326,000 the first year and $326,000 the second 
year are for payment of public safety officer 
survivor benefits under Minnesota Statutes, 
section 299A.44. If the appropriation for either 
year is insufficient, the appropriation for the 
other year is available for it. 

$275,000 the first year and $275,000 the second 
year from the general fund is for the continuation 
of the crime fax integrated criminal alert network 
project. 

605,000 

80,555,000 

4,777,000 

10,207,000 

934,000 

64,144,000 

(2,674,000) 

798,000 

19,000 

4,830,000 

[ 37THDAY 

80,062,000 
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$745,000 the first year and $88,000 the second 
year are for integration and development of the 
statewide juvenile criminal history system, 
extended juvenile justice data system, statewide 
misdemeanor system, and the tracking system 
for domestic abuse orders for protection with the 
department's centralized computer systems. 
These appropriations are from the trunk highway 
fund. 

$206,000 the first year and $206,000 the second 
year are for improvements in the department's 
internal systems support functions. These 
appropriations are from the trunk highway fund. 

Up to $1,000,000 from dedicated noncriminal 
justice records fees shall be used to implement 
the electronic livescan/cardscan fingerprint 
technology for the statewide arrest/booking 
locations in accordance with the Minnesota 
criminal and juvenile justice task force 
recommendations. 

Subd. 3. State Patrol 

43,727,000 

General 
Highway User 
Trunk Highway 

43,835,000 

Summary by Fund 

451,000 
60,000 

43,216,000 

During the biennium ending June 30, 1997, no 
more than five positions, excluding the chief 
patrol officer, in the state patrol support activity 
may be filled by state troopers. 

During the biennium ending June 30, 1997, the 
commissioner may purchase other motor fuel 
when gasohol is not available for the operation 
of state patrol vehicles. 

$45,000 is available from the general fund for 
the biennium to replace security equipment at the 
governor's residence. 

Subd. 4. Driver and Vehicle Services 

29,446,000 29,460,000 

Summary by Fund 

General 3,511,000 
Highway User 10,121,000 
Trunk Highway 15,756,000 
Special Revenue 58,000 

The appropriation from the special revenue fund 
is from the bicycle transportation account. 

Subd. 5. Traffic Safety 
244,000 245,000 

Summary by Fund 

406,000 
60,000 

43,369,000 

3,512,000 
10,128,000 
15,761,000 

59,000 

1715 
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General 
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61,000 61,000 

Trunk Highway 183,000 184,000 

Subd. 6. Pipeline Safety 

852,000 875,000 

This appropriation is from the pipeline safety 
account in the special revenue fund. 

Subd. 7. Reimbursements 

(a) $1,761,000 the first year and $1,517,000 the 
second year are appropriated from the general 
fund for transfer by the commissioner of finance 
to the trunk highway fund on January 1, 1996, 
and January 1, 1997, respectively, in order to 
reimburse the trunk highway fund for expenses 
not related to the fund. These represent amounts 
appropriated out of the trunk highway fund for 
general fund purposes in the administration and 
related services program. 

(b) $439,000 the first year and $441,000 the 
second year are appropriated from the highway 
user tax distribution fund for transfer by the 
commissioner of finance to the trunk highway 
fund on January 1, 1996, and January 1, 1997, 
respectively, in order to reimburse the trunk 
highway fund for expenses not related to the 
fund. These represent amounts appropriated out 
of the trunk highway fund for highway user fund 
purposes in the administration and related 
services program. 

(c) $716,000 the first year and $716,000 the 
second year are appropriated from the highway 
user tax distribution fund for transfer by the 
commissioner of finance to the general fund on 
January !, 1996, and January 1, 1997, 
respectively, in order to reimburse the general 
fund for expenses not related to the fund. These 
represent amounts appropriated out of the 
general fund for operation of the criminal justice 
data network related to driver and motor vehicle 
licensing. 

Sec. 6. SUPREME COURT 

This appropriation is from the general fund for 
the following purposes: 

$675,000 the first year and $63,000 the second 
year are for the statewide juvenile criminal 
history system, extended juvenile justice data, 
statewide misdemeanor system, and the tracking 
system for domestic abuse orders for protection. 

$73,000 the first year and $64,000 the second 
year are to administer the statewide criminal and 
juvenile justice community model including 
salary expenses. · 

1,481,000 127,000 
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$733,000 the first year is to implement the 
electronic livescan/cardscan fingerprint 
technology for the statewide designated court 
locations in accordance with the Minnesota 
criminal and juvenile justice task force 
recommendations. 

Sec. 7. MINNESOTA SAFETY 
COUNCIL 

This appropriation is from the trunk highway 
fund. 

Sec. 8. GENERAL CONTINGENT 
ACCOUNTS 

The appropriations in this section may only be 
spent with the approval of the governor after 
consultation with the legislative advisory 
commission pursuant to Minnesota Statutes, 
section 3.30. 

If an appropriation in this section for either year 
is insufficient, the appropriation for the other 
year is available for it. 

Summary by Fund 

Trunk Highway Fund 
200,000 200,000 

Highway User Tax Distribution Fund 
125,000 125,000 

State Airports Fund 
50,000 

Sec. 9. TORT CLAIMS 

50,000 

To be spent by the commissioner of finance. 

This appropriation is from the trunk highway 
fund. 

If the appropriation for either year is insufficient, 
the appropriation for the other. year is available 
for it." 

Delete the title and insert: 

67,000 

375,000 

600,000 

1717 

67,000 

375,000 

600,000 

"A bill for an act relating to the organization and operation of state government; appropriating 
money for the department of transportation and other agencies with certain conditions." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr, Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 462: A bill for an act relating to the environment; implementing the transfer of solid 
waste management duties of the metropolitan council to the office of environmental assistance; 
providing for the management of waste; providing penalties; amending Minnesota Statutes 1992, 
section 115A.33, as reenacted; Minnesota Statutes 1994, sections 16B.122, subdivision 3; 
115.071, subdivision 1; l 15A.055; l 15A.07, subdivision 3; 115A.072, subdivisions 1, 3, and 4; 
115A.12; l 15A.14, subdivision 4; 115A.15, subdivision 9; 115A.191, subdivisions I and 2; 
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llSA.32; l lSA.411; llSA.42; 1 ISA.45; l lSA.46, subdivisions I and 5; l lSA.55, by adding a 
subdivision; l lSA.5501, subdivisions 2, 3, and 4; I ISA.5502; l lSA.551, subdivisions 2a, 4, 5, 6, 
and 7; llSA.554; l lSA.557, subdivisions 3 and 4; llSA.558; llSA.63, subdivision 3; l lSA.84, 
subdivision 3; l lSA.86, subdivision 2; l lSA.919, subdivision 3; l lSA.921, subdivision I; 
llSA.923, subdivision I; l lSA.9302, subdivisions I and 2; l lSA.951, subdivision 4; l lSA.96, 
subdivision 2; I ISA.965, subdivision I; l lSA.9651, subdivision 3; l lSA.97, subdivisions 5 and 6; 
llSA.981, subdivision 3; 116.07, subdivision 4j; 116.072; 116.66, subdivisions 2 and 4; 116.92, 
subdivision 4; 400.16; 400.161; 473.149, subdivisions I, 2d, 2e, 3, 4, and 6; 473.151; 473.516, 
subdivision 2; 473.801, subdivision I, and by adding subdivisions; 473.8011; 473.803, 
subdivisions I, le, 2, 2a, 3, 4, and 5; 473.804; 473.811, subdivisions 1, 4a, 5, Sc, 7, and 8; 
473.813, subdivision 2; 473.823, subdivisions 3, 5, and 6; 473.843, subdivision 1; 473.844, 
subdivisions la and 4; 473.8441, subdivisions 2, 4, and 5; 473.845, subdivision 4; 473.846; and 
473.848, subdivisions 2 and 4; Laws 1994, chapter 628, article 3, section 209; proposing coding 
for new law in Minnesota Statutes, chapters 16B; 115A; 116; and 480; repealing Minnesota 
Statutes 1994, sections l lSA.81, subdivision 3; llSA.90, subdivision 3; 116.94; 383D.71, 
subdivision 2; 473.149, subdivisions 2, 2a, 2c, 2f, and 5; 473.181, subdivision 4; and 473.803, 
subdivisions 1 b and 1 e. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 4, line 23, delete "50" and insert "49" 

Pages 18 and 19, delete section 26 

Pages 29 and 30, delete section 34 

Page 30, lines 16 and 17, delete "Minnesota Starutes 1994," 

Page 30, after line 24, insert: 

"Sec. 34. Minnesota Statutes 1994, section 116.92, subdivision 4, is amended to read: 

Subd. 4. [REMOVAL FROM SERVICE; PRODUCTS CONTAINING MERCURY.] (a) 
When an item listed in subdivision 3 is removed from service the mercury in the item must be 
reused, recycled, or otherwise managed to ensure compliance with section 1 ISA.932. 

(b) A person who is in the business of replacing or repairing an item listed in subdivision 3 in 
households shall ensure, or deliver the item to a facility that will ensure, that the mercury 
contained in an item that is replaced or repaired is reused or recycled or otherwise managed in 
compliance with section l l SA.932. 

( c) A r vehicle unless the · ood faith effort 
to remo es m the motor ve ves a mercu 
switch from a motor ve 1c e s a turn it over to t e cornnuss1oner wit out cost." 

Page 45, after line 1, insert: 

"Sec. 50. [REPORT.] 

e report must inc u e recommen e changes to improve the agency s a 1 1ty to further the 
policy in Minnesota Statutes, section 116.01." 

Page 45, line 7, delete "38 to 48" and insert "37 to 47" 

Page 45, line 22, delete "38, 39, 40, 41, 43, 44, 45" and insert "37, 38, 39, 40, 42, 43, 44" 

Page 45, line 26, delete "Sections 26 and 49 are" and insert "Section 48 is" 

Renumber the sections in sequence 
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And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 1572: A bill for an act relating to state government; prohibiting investment of public 
funds in certain assets; amending Minnesota Statutes 1994, sections I IA.24, subdivision I; 
356A.06, by adding a subdivision; and 475.66, subdivision 3. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 18, after "be" insert "concurrently" 

Page I, line 23, delete "and" and insert "or" and after the period, insert "Only securities 
authorized b this section, excludin those under subdivision 6, ara ra h a , clauses I to 4 , 
may be accepted as collatera or o setting securities. 

Page 2, line I, after "be" insert "concurrently" 

Page 2, line 7, delete "and" and insert "or" and after the period, insert "Onl secunlles 
authorized b · · those under subdivision 7, , clause 1 , items I 
to (1v), may or o settmg secunlles. 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 375: A bill for an act relating to energy; adding pumped hydropower to the list of 
preferred alternative energy sources; providing for incentive payments to pumped hydropower 
facilities; amending Minnesota Statutes 1994, sections 216C.05!, subdivision 7; and 216C.4!, 
subdivision I. 

Reports the same back with the recommendation that the bill do pass and be placed on the 
Consent Calendar. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

H.F. No. 733: A bill for an act relating to employment; modifying provisions relating to high 
pressure piping installation; providing penalties; amending Minnesota Statutes I 994, sections 
326.48, subdivisions l, 2, 3, 4, and 5; 326.50; 326.51; and 326.52; repealing Minnesota Statutes 
1994, section 326.47, subdivisions 3 and 4. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

H.F. No. 354: A bill for an act relating to utilities; allowing small gas utility franchises an 
exemption from rate regulation for incidental utility service; amending Minnesota Statutes 1994, 
section 216B.16, subdivision 12. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1125: A bill for an act relating to employment; establishing the labor education 
advancement grant program; proposing coding for new law in Minnesota Statutes, chapter 178. 
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Reports the same back with the recommendation that the bill do pass and be placed on the 
Consent Calendar. Mr. Merriam questioned the reference thereon and, under Rule 35, the bill was 
referred to the Committee on Rules and Administration. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1303: A bill for an act relating to the city of Richfield; authorizing the formation of 
nonprofit corporations for the purpose of owning low and moderate income housing 
developments. 

Reports the same back with the recommendation that the bill do pass and be re-referred to the 
Committee on Truces and Taic Laws. Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 47: A bill for an act relating to human services; changing the monthly allowance 
deduction for children of institutionalized patients on medical assistance; amending Minnesota 
Statutes 1994, section 256B.0575. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 
"ARTICLE 1 

DEPARTMENT OF HUMAN SERVICES FINANCE AND MANAGEMENT POLICY 

Section I. Minnesota Statutes 1994, section 16B.08, subdivision 5, is amended to read: 

Subd. 5. [FEDERAL GfillllRAL SeRl.ZICBS ADMINISTRATION AGENCY PRICE 
SCHEDULES.] Notwithstanding anything in this chapter to the contrary, the comnuss1oner may, 
instead of soliciting bids, contract for purchases with suppliers who have published schedules of 
prices effective for sales to the GeReFal SefViees PrtimiRisB'lllioR any federal agency of the United 
States. These contracts may be entered into, regardless of the amount of the purchase price, if the 
commissioner considers them advantageous and if the purchase price of all the commodities 
purchased under the contract do not exceed the price specified by the schedul~. 

Sec. 2. Minnesota Statutes 1994, section 171.07, is amended by adding a subdivision to read: 

Subd. 10. [AGREEMENTS WITH OTHER AGENCIES.] The commissioner of public safety 
is authonzed to enter into agreements with other agencies to issue cards to chents of those 
agencies for use ID thetr programs. The cards may be issued to persons who do not aualify for a 
Minnesota driver's license or do not provide evidence of name and 1dent1~ as r~uire by rule for 
a MIDnesota 1denttf1cat10n card. Persons issued cards under thts su 1vis1on will meet the 
identtficatton verificatton requirements of the contract1Dg agency. 

The int · ovisions for the ovided 
in section a cost to manu 

Cards issued under this subdivision are not Minnesota identification cards for the purposes 
det1Decl ID secttons 48.512, 201.061, 201.161, 332.50, and 340A.503. 

Sec. 3. Minnesota Statutes 1994, section 256.014, subdivision I, is amended to read: 

Subdivision I. [ESTABLISHMENT OF SYSTEMS.] The commissioner of human services 
shall establish and enhance computer systems necessary for the efficient operation of the programs 
the commissioner supervises, including: 

( 1) management and administration of the food stamp and income maintenance programs, 
including the electronic distribution of benefits; 
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(2) management and administration of the child support enforcement program; and 

(3) administration of medical assistance and general assistance medical care. 

1721 

The commissioner shall distribute the nonfederal share of the costs of operating and 
maintaining the systems to the commissioner and to the counties participating in the system in a 
manner that reflects actual system usage, except that the nonfederal share of the costs of the 
MAXIS computer system and child support enforcement systems shall be borne entirely by the 
commissioner. Development costs must not be assessed against county agencies. 

Sec. 4. Minnesota Statutes 1994, section 256.045, subdivision 4, is amended to read: 

Subd. 4. [CONDUCT OF HEARINGS.] All hearings held pursuant to subdivision 3, 3a, or 4a 
shall be conducted according to the provisions of the federal Social Security Act and the 
regulations implemented in accordance with that act to enable this state to qualify for federal 
grants-in-aid, and according to the rules and written policies of the commissioner of human 
services. County agencies shall install equipment necessary to conduct telephone hearings. A state 
human services referee may schedule a telephone conference hearing when the distance or time 
required to travel to the county agency offices will cause a delay in the issuance of an order, or to 
promote efficiency, or at the mutual request of the parties. Hearings may be conducted by 
telephone conferences unless the applicant, recipient, or former recipient objects. The hearing 
shall not be held earlier than five days after filing of the required notice with the county or state 
agency. The state human services referee shall notify all interested persons of the time, date, and 
location of the hearing at least five days before the date of the hearing. Interested persons may be 
represented by legal counsel or other representative of their choice, including a provider of therapy 
services, at the hearing and may appear personally, testify and offer evidence, and examine and 
cross-examine witnesses. The applicant, recipient, or former recipient shall have the opportunity to 
examine the contents of the case file and all documents and records to be used by the county or 
state agency at the hearing at a reasonable time before the date of the hearing and during the 
hearing. Upon request, the county agency shall provide reimbursement for transportation, child 
care, photocopying, medical assessment, witness fee, and other necessary and reasonable costs 
incurred by the applicant, recipient, or former recipient in connection with the appeal. All 
evidence, except that privileged by law, commonly accepted by reasonable people in the conduct 
of their affairs as having probative value with respect to the issues shall be submitted at the 
hearing and such hearing shall not be "a contested case" within the meaning of section 14.02, 
subdivision 3. The agency must present its evidence prior to or at the hearing, and may not submit 
evidence after the hearing except by agreement of the parties at the hearing, provided the recipient 
has the opportunity to respond. 

Sec. 5. Minnesota Statutes 1994, section 256.045, subdivision 5, is amended to read: 

Subd. 5. [ORDERS OF THE COMMISSIONER OF HUMAN SERVICES.] A state human 
services referee shall conduct a hearing on the appeal and shall recommend an order to the 
commissioner of human services. The recommended order must be based on all relevant evidence 
and must not be limited to a review of the propriety of the state or county agency's action. A 
referee may take official notice of adjudicative facts. The commissioner of human services may 
accept the recommended order of a state human services referee and issue the order to the county 
agency and the applicant, recipient, former recipient, or prepaid health plan. The commissioner on 
refusing to accept the recommended order of the state human services referee, shall notify the 
county agency and the applicant, recipient, former recipient, or prepaid health plan of that fact and 
shall state reasons therefor and shall allow each party ten days' time to submit additional written 
argument on the matter. After the expiration of the ten-day period, the commissioner shall issue an 
order on the matter to the county agency and the applicant, recipient, former recipient, or prepaid 
health plan. 

A party aggrieved by an order of the commissioner may appeal under subdivision 7, or request 
reconsideration by the commissioner within 30 days after the date the commissioner issues the 
order. The commissioner may reconsider an order upon request of any party or on the 
commissioner's own motion. A request for reconsideration does not stay implementation of the 
commissioner's order. Upon reconsideration, the commissioner may issue an amended order or an 
order affirming the original order. 
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Any order of the commissioner issued under this subdivision shall be conclusive upon the 
parties unless appeal is taken in the manner provided by subdivision 7. Any order of the 
commissioner is binding on the parties and must be implemented by the state agency or a county 
agency until the order is reversed by the district court, or unless the commissioner or a district 
court orders monthly assistance or aid or services paid or provided under subdivision JO. 

Except for a prepaid health plan, a vendor of medical care as defined in section 256B.02, 
subdivision 7, or a vendor under contract with a county agency to provide social services under 
section 256E.08, subdivision 4, is not a party and may not request a hearing or seek judicial review 
of an order issued under this section, unless assisting a recipient as provided in subdivision 4. 

Sec. 6. Minnesota Statutes 1994, section 256.736, subdivision 13, is amended to read: 

Subd. 13. [STATE SHARE.] The state must pay 75 percent of the nonfederal share of costs 
incurred by counties under subdivision 11. 

Beginning July I, 1991, the state will reimburse counties, up to the limit of state appropriations, 
according to the payment schedule in section 256.025, for the county share of county agency 
expenditures made under subdivision 11 from January I, 1991, ea to June 30, 1995. Payment to 
counties under this subdivision is subject to the provisions of section 256.017. 

Be innin Jul I, 1995, the state must a 100 ercent of the nonfederal share incurred b 
counties under subdivision 11, up to the limit o state appropriations. If the state appropriation 1s 
not · sufficient to fund the cost of case management services for all caretakers identified in 
subdivision 2a, the commissioner must define a statewide subgroup of caretakers which includes 
all caretakers in subdivision 2a, clause (1), and as many caretakers as possible from subdivision 
2a, clauses (2) and (3). 

Sec. 7. [256.986) [ASSISTANCE TRANSACTION CARD FEE.] 

Subdivision I. [REPLACEMENT CARD.] The commissioner of human services ma char ea 
cardholder, defined as a person in whose name an assistance transaction card is issued, a 2 fee to 
replace an assistance transaction card. The fees shall be appropriated to the commissioner and 
used for electronic benefit purposes. 

Subd. 2. [TRANSACTION FEE.) Conlin ent u on the results of a state stud to determine the 
cost-effectiveness of a transaction fee, the commissioner ma char e a transaction fee of u to I 
for each automated teller machine transaction in excess of four per month, up to a cap of 10 in 
transaction fees er cardholder, er month. A transaction fee subse uentl set b the federal 
governn1ent may supersede a fee estabhs ed under this sub 1v1s1on. The fees shall be appropnated 
to the commissioner and used for electronic benefit purposes. 

ARTICLE2 

LIFE SKILLS SELF-SUFFICIENCY POLICY 

Section I. Minnesota Statutes 1994, section 144.0723, subdivision I, is amended to read: 

Subdivision I. [CLIENT RBIMBURSEMENT CLASSIFICATIONS.] The commissioner of 
health shall establish FeimlmFsemeat classifications based upon the assessment of each client in 
intermediate care facilities for the mentally retarded conducted after December 31, -1988 1994, 
under section 256B.501, subdivision 3g, OF uedeF mies established by the eommissioee, of human 
seFViees uedeF seetioe 2SaB.SQ1, subdivision 3j. The FeimbuFsemeat classifications established by 
the commissioner must conform to the section 256B.501, subdivision 3g, and subsequent rules 
established by the commissioner of human services to set payment rates for intermediate care 
facilities for the mentally retarded beginning oe OF afteF OetobeF I, 199Q. 

Sec. 2. Minnesota Statutes 1994, section 144.0723, subdivision 2, is amended to read: 

Subd. 2. [NOTICE OF CLIENT REIMBURSEMENT CLASSIFICATION.] The 
commissioner of health shall notify each eliee! aed intermediate care facility for the mentally 
retarded ie ·.vhieh the elieo! resides of the FeimbuFsemeat elassifieatioe classifications established 
under subdivision 1 for each client residing in the facility. The notice must inform the e1ieat 
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for the mental! retarded of the elassifieaaee classifications that was are . . . -

epporamit:y to obtaie elaafieat.ioR ffem the eomm.issioRef, and the opportunity to request a 
reconsideration of the elassifie&aen any classifications assigned. The notice of classification must 
be sent by first-class mail. The iaefrvulaal eliem eot1ees ma-y he seat to die elient's ieteFJBeEliate 
ea:re faeiliey fer the Rlefttally Fetafded fer 8:islributioa to the elieat. TRe f.aeility lffllst Gistribute the 
aotiee te the elieRt's ease manager aed to the elient or to the elieat's t=epFeseata.f:ive. This netiee 
must be distrihuted v;ithia tm:ee working tiays after die :faeilit:y i=eeei•,es the eotiees from the 
depmtmeftti. For the purposes of this seetion, 11i=epresenta-tiYe11 ineludes the elieet' s legal 
represeetath•e as Seh:aed ie ~4Hlaesota Rules, i,ar-t 9S2S.001S, sahpmt 18, the peFSon authoFii!ed to 
pa-y die elieet' s faeili~• eKpeases, or any oHler iediviElHal desigeateEI b~• the eliem. 

Sec. 3. Minnesota Statutes 1994, section 144.0723, subdivision 3, is amended to read: 

Subd. 3. [REQUEST FOR RECONSIDERATION.] The eliem; elient's FepFese-iYe, er the 
intermediate care facility for the mentally retarded may request that the commissioner reconsider 
the assigned classification. The request for reconsideration must be submitted in writing to the 
commissioner within 30 days after the receipt of the notice of client classification. The request for 
reconsideration must include the name of the client, the name and address of the facility in which 
the client resides, the reasons for the reconsideration. the requested classification changes, and 
documentation supporting the requested classification. The documentation accompanying the 
reconsideration request is limited to documentation establishing that the needs of the client and 
services provided to the client at the time of the assessment resulting in the disputed classificat10n 
Justify a change of classification. 

Sec. 4. Minnesota Statutes I 994, section 144.0723, subdivision 4, is amended to read: 

Subd. 4. [ACCESS TO INFORMATION.] Annually, at the interdisciplin~ team meeting, the 
intermediate care facilit for the mentall retarded shall mform the dent or the client's 
re resentatJve and case mana er of the c tent s most recent c assi 1cation as etermmed b t e 
department o ealth. Upon wntten request, the intermediate care act tty for the men Jy retarded 
must give the client's case manager, the client, or the client's representative a copy of the 
assessment form and the other documentation that was given to the department to support the 
assessment findings. The faeili~ sha-11 also previde aeeess to MEl a eepy ef ether iRfufftlation ff0m 
the elieRt' s Feeoffl that has 8eee re(iuesled Br or on Behalf of Elle elieet to support a elient' s 
reeoAsidemtioR request A ee13y of any requested malerial BR-lst he f'FOYieleEl within three woliciRg 
days after the faeility reeeives a Vlfi~eR FeEJt:test fer the iafer:mation. If the faeility fails to pro,,iide 
tlte tHaterial •.vidMe tltis time, it is sulajeet to the ism.1aeee of a eoFFeetioe orSer aael peeal~ 
assessment. ~letwithstaneling this seetiee, any ereler issueel lly the eellllllissieeer 11mler this 
sahdi,;ision must reEJaire diat the faeility immeeliately e01B13ly with the Fe(¥lest fer infermation and 
that as ef the Elate the ereler is iss11eel, the faeility shall ferfeit ta the state a $100 fiee the first elay 
of aoeeelBf'liaaee, ae.d aa iaerease in the $H;)Q fiae hy $5Q iaer-emeats fer eaeh ~ Hie 
neeeeffij)lianee eentiffiles. 

Sec. 5. Minnesota Statutes 1994, section 144.0723, subdivision 6, is amended to read: 

Subd. 6. [RECONSIDERATION.] The commissioner's reconsideration must be made by 
individuals not involved in reviewing the assessment that established the disputed classification. 
The reconsideration must be based upon the initial assessment and upon the information provided 
to the commissioner under slibdi'lisieas subdivision 3 ~- If aeeessary fer e\•aluatiag the 
reeensideratiea reEJ:l:lest, the eenunissieaer may eeadaet en site revie1ns. At Hie eeRlJ½l:issiener' s 
diseretiea, the eemmissiener ma~• r-e1.riev.r the r-eim81:1rsemeat elassiHeatieas assigeeG te all elieets 
ie the faeility. Within 15 working days after receiving the request for reconsideration. the 
commissioner shall affirm or modify the original client classification. The original classification 
must be modified if the commissioner determines that the assessment resulting in the classification 
did not accurately reflect the status of the client at the time of the assessment. The elieet anel the 
intermediate care facility for the mentally retarded shall be notified within five working days after 
the decision is made. The commissioner's decision under this subdivision is the final 
administrative decision of the agency. 

Sec. 6. Minnesota Statutes 1994, section 252.27, subdivision la, is amended to read: 
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Subd. la. [DEFINITIONS.] A jleFSeB has a "related condition" if that jleFSeB has~ a condition 
that is found to be closela related to mental retardation, includini3'r but not limited to, cerebral 

als , e ile s , autism, an Prader-Willi s ndrome and that meets I of the followin criteria: a 
1s severe; an c oruc : 
Gerebr=al palsy, epilepsy, autism, Pf:aEJer Willi synclreme, or an,• edler eeRElitien, other dian meebl-1 
illness a-s defined ttnEler seeffea 215.1fi2, subdivisiett 29, Of' ae. emetioeal Elistefhanee, as ElefmeEI 
ueeler se8aon 245.4871, subclivisioe 13, feunEI to be elosely i:elated to me&tal t=etaftlatioe heea\¼se 
the eeadiliea_;_M results in impainnent of general intellectual functioning or adaptive behavior 
similar to that of persons with mental retardation illld; ( c) requires treatment or services similar to 
those required for persons with mental retardation; AA @ is manifested before the person reaches 
22 years of age; (et ~ is likely to continue indefinitely; aad ~d) (f) results in substantial functional 
limitations in three or more of the following areas of major life activity: (I) self-care, (2) 
understanding and use of language, (3) learning, (4) mobility, (5) self-direction, (6) capacity for 
independent living; and is not attributable to mental illness as defined in section 245.462, 
subdivision 20, or an emotional d1stur ance as defin m section . , su ·vision 15. For 

ses of clause , notwithstandin section 245.462, subdivision 20, or 245.4871, subdivision 

Sec. 7. Minnesota Statutes 1994, section 252.275, subdivision 3, is amended to read: 

Subd. 3. [REIMBURSEMENT.) Counties shall be reimbursed for all expenditures made 
pursuant to subdivision I at a rate of 70 percent, up to the allocation determined pursuant to 
subdivisions 4,4a, and 4b. However, the commissioner shall not reimburse costs of services for 
any person if the costs exceed the state share of the average medical assistance costs for services 
provided by intermediate care facilities for a person with mental retardation or a related condition 
for the same fiscal year, and shall not reimburse costs of a one-time living allowance for any 
person if the costs exceed $1,500 in a state fiscal year. I-er the hieaBiem eadiag Jeae 3Q, 1993, the 
eoRUnissioner shall not reimlnu:oe east& ie eM:eess of the 85th pereemile of houfly set=Yiee east& 
baseel apoe the east ieformaffon sapplieel te the legislatefe ie die prepesed 8Hdget fer tile 
hieBBiem. The commissioner may make payments to each county in quarterly installments. The 
commissioner may certify an advance of up to 25 percent of the allocation Subsequent payments 
shall be made on a reimbursement basis for reported expenditures and may be adjusted for 
anticipated spending patterns. 

Sec. 8. Minnesota Statutes 1994, section 252.275, subdivision 4, is amended to read: 

Subd. 4. [FORMULA.) Effeeti•,e Jaaeary I, 1992,, The commissioner shall allocate funds on a 
calendar year basis. For ealeRElar year 1992, ftnlds shall he alloeateEI haseEI on e&eft eotlftty's 
jlertioa of the statewide reimbersemeBt reeeived eader this seetiea fer state fiseal year 1991. I-er 
sehse(jlleftt ealeadar years, feads shall ee Beginning with the calendar year in the 19% ~t 
period, funds shall be allocated first in amounts Afual to each county's guaranteed floor acco~1 to subdivision 46, with any remammg available nds allocated based on each county's portion o 
the statewide expenditures eligible for reimbursement under this section during the 12 months 
ending on June 30 of the preceding calendar year. 

If the legislature appropriates funds for special purposes, the commissioner may allocate the 
funds based on proposals submitted by the counties to the commissioner in a format prescribed by 
the commissioner. Nothing in this section prevents a county from using other funds to pay for 
additional costs of semi-independent living services. 

Sec. 9. Minnesota Statutes 1994, section 252.275, subdivision 8, is amended to read: 

Subd. 8. [USE OF FEDERAL FUNDS AND TRANSFER OF FUNDS TO MEDICAL 
ASSISTANCE.] (a) The commissioner shall make every reasonable effort to maximize the use of 
federal funds for semi-independent living services. 

(b) The commissioner shall reduce the payments to be made under this section to each county 
from January I, 1994 to June 30, 1996, by the amount of the state share of medical assistance 
reimbursement for services other than residential services provided under the home and 
community-based waiver program under section 256B.092 from January I, 1994 to June 30, 1996, 
for clients for whom the county is financially responsible and who have been transferred by the 
county from the semi-independent living services program to the home and community-based 



37THDAYJ MONDAY, APRIL IO, 1995 1725 

waiver program. Unless otherwise specified, all reduced amounts shall be transferred to the 
medical assistance state account. 

(c) For fiscal year 1997, the base appropriation available under this section shall be reduced by 
the amount of the state share of medical assistance reimbursement for services other than 
residential services provided under the home and community-based waiver program authorized in 
section 256B.092 from January 1, 1995 to December 31, 1995, for persons who have been 
transferred from the semi-independent living services program to the home and community-based 
waiver program. The base appropriation for the medical assistance state account shall be increased 
by the same amount. 

( d) For purposes of calculating the guaranteed floor under subdivision 4b and to establish the 
calendar year 1996 allocations, each county's original allocation for calendar year 1995 shall be 
reduced by the amount transferred to the state medical assistance account under paragraph (b) 
during the six months ending on June 30, 1995. For purposes of calculating the guaranteed floor 
under subdivision 4b and to establish the calendar year 1997 allocations, each county's original 
allocation for calendar year 1996 shall be reduced by the amount transferred to the state medical 
assistance account under paragraph (b) during the six months ending on .h!Re 39, 199C'i December 
31, 1995. 

Sec. 10. Minnesota Statutes 1994, section 252.46, subdivision 1, is amended to read: 

Subdivision 1. [RATES.] Payment rates to vendors, except regional centers, for county-funded 
day training and habilitation services and transportation provided to persons receiving day training 
and habilitation services established by a county board are governed by subdivisions 2 to 19. The 
commissioner shall approve the following three payment rates for services provided by a vendor: 

(I) a full-day service rate for persons who receive at least six service hours a day, including the 
time it takes to transport the person to and from the service site; 

(2) a partial-day service rate that must not exceed 75 percent of the full-day service rate for 
persons who receive less than a full day of service; aREi 

(3) a transportation rate for providing, or arranging and paying for, transportation of a person to 
and from the person's residence to the service site. 

ve an houri · ob-coach, follow-al 

the followmg critena are met: 

(1) the vendor requests and the county recommends an optimal rate; 

(2 the service i · · the medicaid · tion 
s stem or no mor e to 
medical assistance d the vendor' tes; 

(3) separate full day, partial day, and transportation rates are not billed for the same person on 
the same day; 

(4) the a roved houri rate does not exceed the sum of the vendor's current avera e houri 
direct service wage, inc u mg fringe bene its and taxes, plus a component equal to the ven or s 
average hourly nondirect service wage expenses; and 

(5) the actual revenue received for rovision of houri 'ob-coach, follow-alon services is 
subtracted rom e vendor's total expenses or e same time penod an t ose ad Justed expenses 
are used for deternuning recommended full day and transportation payment rates under 
subdivision 5 in accordance with the limitations m subdiv1S1on 3. 

Medical assistance rates for home and community-based service provided under section 
256B.501, subdivision 4, by licensed vendors of day training and habilitation services must not be 
greater than the rates for the same services established by counties under sections 252.40 to 
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252.47. For very dependent persons with special needs the comnuss1oner may approve an 
exception to the approved payment rate under section 256B.501, subdivision 4 or 8. 

Sec. 11. Minnesota Statutes 1994, section 252.46, subdivision 3, is amended to read: 

Subd. 3. [RATE MAXIMUM.) Unless a variance is granted under subdivision 6, the maximum 
payment rates for each vendor for a calendar year must be equal to the payment rates approved by 
the commissioner for that vendor in effect December 1 of the previous calendar year. The 
commissioner of finance shall include as a budget change request in each biennial detailed 
expenditure budget submitted to the legislature under section 16A.11 annual inflation adjustments 
in reimbursement rates for each vendor, based upon the projected percentage change in the urban 
consumer price index, all items, published by the United States Department of Labor, for the 
upcoming calendar year over the current calendar year. The eommissioeer shall aot pFeYide aB 

annaal iR.ftatioR adjustment fer die hiennftlm eREling Jaae 3Q, 1993. 

Sec. 12. Minnesota Statutes 1994, section 252.46, subdivision 17, is amended to read: 

Subd. 17. [HOURLY RATE STRUCTURE.] Counties participating as host counties under the 
pilot study of hourly rates established under Laws 1988, chapter 689, article 2, section 117, may 
recommend continuation of the hourly rates for participating vendors. The recommendation must 
be made annually under subdivision 5 and according to the methods and standards provided by the 
commissioner. The commissioner shall approve the hourly rates when service authorization, 
billing, and payment for services is possible through the Medicaid management information 
system and the other criteria in this subdivision are met. Counties and vendors operating under the 
ilot stud of houri rates established under Laws 1988, cha ter 689, article 2, section 117, shall 

wor wit e commissioner to trans ate e our y rates an actu expenditures into rates 
meetmg the cntena m subd1 v1S1ons 1 to 16 unless hourly rates are approved under this subdivision. 
If the rates meetm the cntena m subdivisions 1 to 16 are lower than the coun 's or vendor's 
current rate, the county or ven or must continue to receive e current rate. 

Sec. 13. Minnesota Statutes 1994, section 254B.02, subdivision 1, is amended to read: 

Subdivision 1. [CHEMICAL DEPENDENCY TREATMENT ALLOCATION.] The chemical 
dependency funds appropriated for allocation shall be placed in a special revenue account. For the 
fiscal year beginning July 1, 1987, funds shall be transferred to operate the vendor payment, 
invoice processing, and collections system for one year. The commissioner shall annually transfer 
funds from the chemical dependency fund to pay for operation of the drug and alcohol abuse 
normative evaluation system and to pay for all costs incurred by adding two positions for licensing 
of chemical dependency treatment and rehabilitation programs located in hospitals for which 
funds are not otherwise appropriated. The commissioner shall annually divide the money available 
in the chemical dependency fund that is not held in reserve by counties from a previous allocation. 
Twelve percent of the remaining money must be reserved for treatment of American Indians by 
eligible vendors under section 254B.05. The remainder of the money must be allocated among the 
counties according to the following formula, using state demographer data and other data sources 
determined by the commissioner: 

(a) The eel!Bty nan IREli&ll anEI e,·er age 14 per eapita menths ef eligibility fer aiEI le families 
with dependeRt ehildFeR, general assist-aAee, and medieaJ. assistaeee is divided hy the total stat:e 
ROA laffian and ever age 14 per eapita moatks of eligibility t:o 8:etefm:iRe tHe easeload faetor for 
eaeh eoun~. 

fb➔ Tile a,,terage mediae mameEI eoufJ)e iecome fer t;lie fJFeYious thfee years fer the slate is 
EliviEleEI by the 1werage meEli&ll married ee11ple ineeme fer the previe11s three years fer each ee11my 
te EleteRBine the ineeme faeter. 

fe) The nan lnEli&ll &llEI 0';er age I 4 pep11latien ef the ee11nty is moltiplieEI by the som ef the 
ineeme facter &llEI the easeleaEI faeter te Eletemiine the aEl:j11steil pef111latien. 

(a) For purposes of this formula, American Indians and children under age 14 are subtracted 
from the population of each county to detenrune the restricted population. 

(b) The amount of chemical dependency fund expenditures for entitled persons for services not 
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covered b ear is divided b the 
amount o expenditures or entit persons for all services to 
determine the proportion of exemp service expenditures for each county. 

(c) The prepaid plan months of eligibility is multiplied by the pro(>'!rtion of exempt service 
expenditures to determme the adjusted prepaid plan months of ehg1bility for each county. 

( d The ad· usted Ian months of e · · · · · s added to th of restricted 
population fee for service mon s hg1bi 1ty o · · ildren, general 
assistance, and medical assistance d divided b to determine 
county per capita months of cove service ehg 

e The n ber of ad· usted · Ian months of eli ibilit for state is add to the 
number o f or service month ilit for aid to airulies with de eneral 
assistance, medical assistance or e state restncted tcpulatmn state 
restncted population to determine state per capita months o covered service ehg1b1 1ty. 

(f) The count · s of covered service eli · · · is divided b 

the mcome actor fo 

h The count restricted · · · · the sum of the count welfare caseload 
factor and the county mcom justed population. 

~ (i) $15,000 shall be allocated to each county. 

W _ill The remaining funds shall be allocated proportional to the county adjusted population. 

Sec. 14. Minnesota Statutes 1994, section 254B.05, subdivision 1, is amended to read: 

Subdivision 1. [LI CENSURE REQUIRED. J Programs licensed by the commissioner are 
eligible vendors. Hospitals may apply for and receive licenses to be eligible vendors, 
notwithstanding the provisions of section 245A.03. American Indian programs located on 
federally recognized tribal lands that provide chemical dependency primary treatment, extended 
care, transitional residence, or outpatient treatment services, and are licensed by tribal government 
are eligible vendors. Detoxification programs are not eligible vendors. Programs that are not 
licensed as a chemical dependency residential or nonresidential treatment program by the 
commissioner or by tribal government are not eligible vendors. To be eligible for payment under 
the Consolidated Chemical Dependency Treatment Fund, a vendor must participate in the Drug 
and Alcohol Abuse Normative Evaluation System llndthe treatment accountability plan. 

Sec. 15. Minnesota Statutes 1994, section 256.975, is amended by adding a subdivision to read: 

Subd. 6. [INDIAN ELDERS POSITION.] The Minnesota board on aging shall create an Indian 
elders coordinator position, and shall hire staff as appropriations penrut for the purposes of 
coordinating efforts with the National Indian Council on Agmg and developing a comprehensive 
s_tatewide service system for Indian elders. An Indian elder is defined for purposes of this 
sulJdivision as an Indian enrolled in a band or tribe who is 55 years or older. The statewide~ervi_ce 
system must inclucle t_he following components: 

( 1) an assessment of the program eligibility, examining the need to change the age-based 
eligibility criteria to need-based ehgibi_lity critena; 

(2) a planning system that \Vould grant or make recommendations for granting federal and state 
funding for services; 

0 a plan for service focal points, senior centers, or community centers for socialization and 
service accessibility for Indian elders; 

(4) a Ian to develo and im lement education and ublic awareness campaigns including 
awareness programs, sensitivity cultura training, and public education on Indian elder needs; 
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(5) a plan for information and referral services including trained advocates and an Indian elder 
newsletter; 

(6) a plan for a coordinated health care system including health promotion/prevention, in-home 
service, Jong-term care service, and health care services; 

(7) a plan for ongoing research involving Indian elders including needs assessment and needs 
analysis; 

(8) information and referral services for legal advice or legal counsel; and 

(9) a plan to coordinate services with existing organizations including the council of Indian 
affairs, the Minnesota Indian council of elders, the Minnesota board on aging, and tribal 
governments. 

Sec. 16. Minnesota Statutes 1994, section 256B.092. is amended by adding a subdivision to 
read: 

Subd. 4c. [LIVING ARRANGEMENTS BASED ON A 24-HOUR PLAN OF CARE.] (a) 
Notwithstandin the r uirements for licensure under Minnesota Rules, art 9525.1860, sub art o, 
item D, and u on federal a roval o an amendment to the home- and conununit -based services 
waiver or persons with mental retardation or related conditions, a person receiving home- and 
conununity-based services may choose to live in their own home without requiring that the living 
arrangement be licensed under Minnesota Rules, parts 9555.5050 to 9555.6265, provided the 
following conditions are met: 

( 1) the person receiving home- and conununity-based services has chosen to live in their own 
home; 

(2) home- and conununity-based services are provided by a qualified vendor who meets the 
provider standards as approved in the Minnesota home- and conununity-based services waiver 
plan for persons with mental retardation or related conditions; 

(3) the person, or their legal representative, individually or with others has purchased or rents 
the home and the person's service provider has no financial interest in the home; and 

(4) the service planning team, as defined in Minnesota Rules, part 9525.0004, subpart 24, has 
determined that the planned services, the 24-hour plan of care, and the housing arrangement are 
appropriate to address the health, safety, and welfare of the person. 

(b }Jlte_ C()\lnty_ agt>ncy may require safety inspections of the selected housing as part of their 
determination of the adequacy of the living arrangement. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1994, sections 144.0723, subdivision 5; and 252.275, subdivisions 4a and 
10, are repealed. 

ARTICLE3 

CHILDREN'S PROGRAMS POLICY 

Section I. Minnesota Statutes 1994, section 245.4871, is amended by adding a subdivision to 
read: 

Subd. 35. [TRANSITION SERVICES.] "Transition services" means mental health services, 
designed within an outcome oriented process that_pr()_lllOtes rno_vernent from sch<lOlt<>J)OStschool 
activities, including pc,st-secondary education, vocational training, integrated employment 
inclu_ding SUJll)Orted employment, continuing and adult education, adult mental health and social 
services, other adult services, independent living, or conununity participation. 

Sec. 2. Minnesota Statutes 1994, section 245.4875, is amended by adding a subdivision to read: 

Subd. 8. [TRANSITION SERVICES.] The county board may continue to provide mental 
health services as defined in sections 245.487 to 245.4888 to persons over 18 years of age, but 
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services 

(I) the person is receiving special education services through the local school district; or 

2 it is in the best interest of the erson to continue services defined in sections 245.487 to 
24. 8. 

Sec. 3. Minnesota Statutes 1994, section 256F.09, is amended to read: 

256F.09 [GRANTS FOR CUII...DRB!>l'S SA!-BTY FAMILY VISITATION CENTERS.] 

Subdivision 1. [PURPOSE.] The commissioner shall issue a request for proposals from existing 
local nonprofit, nongovernmental organizations, to use existing local facilities as jlilet ehilEIFee's 
~ family visitation centers. The commissioner shall award grants in amounts up to $50,000 
for the purpose of creating ehilEIFee's safely or maintaining family visitation centers to reduce 
children's vulnerability to violence and trauma related to family v1s1tation, where there has been a 
history of domestic violence or abuse within the family. At least one of the pilot projects shall be 
located in the seven-county metropolitan area and at least one of the projects shall be located 
outside the seven-county metropolitan area, and the commissioner shall award the grants to 
provide the greatest possible number of safety centers and to locate them to provide for the 
broadest possible geographic distribution of the centers throughout the state. 

Each ehilEIFee' s safely family visitation center must use existing local facilities to provide a 
healthy interactive environment for parents who are separated or divorced and for parents with 
children in foster homes to visit with their children. The centers must be available for use by 
district courts who may order visitation to occur at a~ visitation center. The centers may also 
be used as drop-off sites, so that parents who are under court order to have no contact with each 
other can exchange children for visitation at a neutral site. Each center must provide sufficient 
security to ensure a safe visitation environment for children and their parents. A grantee must 
demonstrate the ability to provide a local match, which may include in-kind contributions. 

Subd. 2. [PRIORITIES.] In awarding grants under the program, the commissioner shall give 
priority to: 

(1) areas of the state where no shildree's safely other family visitation center or similar facility 
exists; 

(2) applicants who demonstrate that private funding for the center is available and will 
continue; and 

(3) facilities that are adapted for use to care for children, such as day care centers, religious 
institutions, community centers, schools, technical colleges, parenting resource centers, and child 
care referral services. 

Subd. 3. [ADDITIONAL SERVICES.] Each center may provide parenting and child 
development classes, and offer support groups to participating custodial parents and hold regular 
classes designed to assist children who have experienced domestic violence and abuse. 

Subd. 4. [REPORT.] The commissioner shall evaluate the operation of the jlilet ehilEIFee's 
~ family visitation centers and report to the legislature by February I, 1994, with 
recommendations. 

Sec. 4. Minnesota Statutes 1994, section 256H.01, subdivision 9, is amended to read: 

Subd. 9. [FAMILY.] "Family" means parents, stepparents, guardians and their spouses, or other 
eligible relative caretakers and their spouses, and their blood related dependent chddren and 
adoptive siblings under the age of 18 years hving in the same home including children temporarily 
absent from the household in settings such as schools, foster care, and residential treatment 
facilities. When a minor parent or parents and his, her, or their child or children are living with 
other relatives, and the minor parent or parents apply for a child care subsidy, "family" means only 
the minor parent or parents and the child or children. An adult may be considered a dependent 
member of the family unit if 50 percent of the adult's support is being provided by the parents, 
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stepparents, guardians and their spouses, or eligible relative caretakers and their spouses, residing 
in the same household An adult age 18 who is a full-time high school student and can reasonably 
be expected to graduate before age 19 may be considered a dependent member of the family unit. 

Sec. 5. Minnesota Statutes 1994, section 256H.0l, subdivision 12, is amended to read: 

Subd. 12. [PROVIDER.] "Provider" means a child care license holder who operates a family 
day care home, a group family day care home, a day care center, a nursery school, a day nursery, 
an extended day school age child care program; a JleFsaa el!i@Rlfll ffam lieeRSIH'e wha me~s ehilEI 
eare stanElaFtls eSffll3lisheEI legal nonlicensed extended day school age child care program which 
operates under the auspices of a local school board that has adopted school age child care 
standards which meet or exceed standards recommended by the state ee8fE! department of 
education; or a legal nonlicensed caregiver who is at least 18 years of age, and who is not a 
member of the AFDC assistance unit. 

Sec. 6. Minnesota Statutes 1994, section 256H.02, is amended to read: 

256H.02 [DUTIES OF COMMISSIONER] 

The commissioner shall develop standards for county and human services boards to provide 
child care services to enable eligible families to participate in employment, training, or education 
programs. Within the limits of available appropriations, the commissioner shall distribute money 
to counties to reduce the costs of child care for eligible families. The commissioner shall adopt 
rules to govern the program in accordance with this section. The rules must establish a sliding 
schedule of fees for parents receiving child care services. In the rules adopted under this section, 
county and human services boards shall be authorized to establish policies for payment of child 
care spaces for absent children, when the payment is required by the child's regular provider. The 
rules shall not set a maximum number of days for which absence payments can be made, but 
instead shall direct the county agency to set limits and pay for absences according to the prevailing 
market practice in the county. County policies for payment of absences shall be subject to the 
approval of the commissioner. The commissioner shall maximize the use of federal money aaEieF 
the AfOC empleymeBt speeial eeeds pFeg-ffl]B in section 256.736, subdivisien 8, and other 
programs that provide federal reimbursement for child care services for recipients of aid to 
families with dependent children who are in education, training, job search, or other activities 
allowed under those programs. Money appropriated under this section must be coordinated with 
the bFOC eRlJlla~•ment Sf!eeial aeeEis f1F08Fa1B anEI etheF programs that provide federal 
reimbursement for child care services to accomplish this purpose. Federal reimbursement obtained 
must be allocated to the county that spent money for child care that is federally reimbursable under 
programs that provide federal reimbursement for child care services. The counties shall use the 
federal money to expand child care services. The commissioner may adopt rules under chapter 14 
to implement and coordinate federal program requirements. 

Sec. 7. Minnesota Statutes 1994, section 256H.03, subdivision 1, is amended to read: 

Subdivision I. [ALLOCATION PERIOD; NOTICE OF ALLOCATION.] When the 
commissioner notifies county and human service boards of the forms and instructions they are to 
follow in the development of their biennial community social services plans required under section 
256E.08, the commissioner shall also notify county and human services boards of their estimated 
child care fund program allocation for the two years covered by the plan. By Jime October 1 of 
each year, the commissioner shall notify all counties of their final child care fund program 
allocation. 

Sec. 8. Minnesota Statutes 1994, section 256H.03, subdivision 2a, is amended to read: 

Subd 2a [ELIGIBLE RECIPIENTS.] Families that meet the eligibility requirements under 
sections 256H. 10, except AFDC recipients, MFIP recipients, and transition year families, and 
256H. l l are eligible for child care assistance under the basic sliding fee program. Ffem Jilly I, 
199Q, ta June 30, 1991, a eeuety ma,r Rot aeeept new applieatiens fer the basie sliEling fee pregt=affl 
unless the eouRty ean Elemonstmte that its state money enpendia.Jres fer the basie sliding fee 
progFaJB for this period will not eneeed 93 peFeeet af the eeuet-f s alleeatiee ef state meney for the 
fiseal year eREiiag Juae 39, 1999. As hasie sliEiiRg fee flFegfalB meaey heeemes w~ailahle ta seFYe 
Re'JI families, eligihle HNB.ilies \1,r.l:iese heeefi.fs •Ne1=e tel'Hliaated duriag me Hseal year entiie.g Juae 
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30, 199Q, fer reaseas ether thaa loss of eligibility shall Be reiastate8. Families enrolled in the basic 
sliding fee program as of July 1, 1990, shall be continued until they are no longer eligible. 
Counties shall make vendor payments to the child care provider or pay the parent directly for 
eligible child care expenses on a reimbursement basis. Child care assistance provided through the 
child care fund is considered assistance to the parent. 

Sec. 9. Minnesota Statutes 1994, section 256H.03, is amended by adding a subdivision to read: 

Subd. 4a. [SIX-MONTH ALLOCATION.] . 1995, to , 
1995, eve coun hall receiv s 
on ma! allocatio state iscal e 
calendar year I 9 ocat10n 

Sec. 10. Minnesota Statutes 1994, section 256H.03, subdivision 6, is amended to read: 

Subd. 6. [GUARANTEED FLOOR.] (a) Baell eeuety's guaFaeteea fleer shall e!jual tile lesser 
0¥. 

(1) the eeuaty's origiaal alloeatieR in the preeediag state fiseal yeM; er 

(2) 110 pereeat of the eeua~y·s Basie sliding fee ehilel e&re progra-m stat:e an8 fudera.J ea:FBiags 
ffJr the 12 month 13erieel eaEIHlg OR Deeeffteer 31 of the preeetiiag state fisoal yeaf. J.or puffJoses of 
this elaase, "state aaS feeleral eaFHiRgs" means the reported eliFeet ehi18 eafe e~rpendiaJres aEljusteS 
ffJr the admiaistrath1e allewaaee and 13 pefeeflt ref:Iuii:eel eouaty match. Beginning Janu!ll)'. 1, 
1996, each count 's uaranteed floor shall e ual 90 ercent of the allocation received m the 
preceding calen ar year. For t e calendar year 1 allocation, t e precedm& calendar year shall 
be considered to be double the six-month allocation as provided for in subdivision 4a. 

(b) When the amount of funds available for allocation is Jess than the amount available in the 
previous year, each county's previous year allocation shall be reduced in proportion to the 
reduction in the statewide funding, for the purpose of establishing the guaranteed floor. 

Sec. 11. Minnesota Statutes 1994, section 256H.08, is amended to read: 

256H.08 [USE OF MONEY.] 

Money for persons listed in sections 256H.03, subdivision 2a, and 256H.05, subdivision 1 b, 
shall be used to reduce the costs of child care for students, including the costs of child care for 
students while employed if enrolled in an eligible education program at the same time and making 
satisfactory progress towards completion of the program. Counties may not limit the duration of 
child care subsidies for a person in an employment or educational program, except when the 
person is found to be ineligible under the child care fund eligibility standards. Any limitation must 
be based on a person's employability plan in the case of an AFDC recipient, and county policies 
included in the child care allocation plan. Time limitations for child care assistance, as specified in 
Minnesota Rules, parts 9565.5000 to 9565.5200, do not apply to basic or remedial educational 
programs needed to prepare for post-secondary education or employment. These programs 
include: high school, general equivalency diploma, and English as a second language. Programs 
exempt from this time limit must not run concurrently with a post-secondary program. High 
school students who are artici atin in a ost-second o tions ro ram and who receive a hi h 
sc oo I oma issued b the sc ool district are exem t rom the time mutations while ursum a 
high sc oo 1p oma. Financially e 1g1ble students w o ave received chi! care assistance for one 
acadenuc year shall be provided child care assistance in the following academic year if funds 
allocated under sections 256H.03 and 256H.05 are available. If an AFDC recipient who is 
receiving AFDC child care assistance under this chapter moves to another county, continues to 
participate in educational or training programs authorized in their employability development 
plans, and continues to be eligible for AFDC child care assistance under this chapter, the AFDC 
caretaker must receive continued child care assistance from the county responsible for their 
current employability development plan, without interruption. 

Sec. 12. Minnesota Statutes 1994, section 256H.1 l, subdivision 1, is amended to read: 

Subdivision 1. [ASSISTANCE FOR PERSONS SEEKING AND RETAINING 
EMPLOYMENT.] Persons who are seeking employment and who are eligible for assistance under 
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this section are eligible to receive Ille el}lli¥alent of Ujl to one month of eeila el¼fe up to 240 hours 
of child care assistance per calendar ~ear. Employed persons who work at least an average of ten 
hours a week and receive at least a mmimum wage for all hours worked are eligible for continued 
child care assistance. 

Sec. 13. Minnesota Statutes 1994, section 256H.12, subdivision 1, is amended to read: 

Subdivision I. [COUNTY CONTRIBUTIONS REQUIRED.] Beginning July I, 1995, in 
addition to payments from jlarents basic slidin fee child care ro ram artici ants, counties shall 
contribute from county tax or other sources · 
sliaieg fee p,og,aH1 at the local match percentage calculated according to subdivision la. The 
commissioner shall recover funds from the county as necessary to bring county expenditures into 
compliance with this subdivision. 

Sec. 14. Minnesota Statutes 1994, section 256H.12, is amended by adding a subdivision to 
read: 

Subd. la. [LOCAL MATCH PERCENTAGE.] Th h percentage shall equal the 
lesser of either 15 ercent of the ram or the statewide re uired 
oc match in state iscal year 1 rrent ear's basic sliding ee 

alloc · egurre oca ma c m state fiscal year 19 The resulting local 
m statewide 1 an state 
an program a ear I 95 
st utation, the m state 
fisca aear to the mill tate 1sca year ocatlon, 
d1v1de by i;ercent, an then mult1phed by 15 percent. The c en ar year ocal match 
percentage shal be m effect for the six-month allocation period defined in section 256H.03. 

Sec. 15. Minnesota Statutes 1994, section 256H.!5, subdivision !, is amended to read: 

Subdivision I. [SUBSIDY RESTRICTIONS.] €al Uetil Juee JQ, 1991, Ille rnnirnurn eeila ea,e 
rate is deteffflined ueBer Ehis :r,a,agraph. TRe eounty 8ea:F8 may limit the subsidy allowed By 
settiag a m~imum OR t:he previ0er ehil0 eai=e role that the eounty shall suBsidize. The fflai(:imum 
i:a-1:e set fl~• aay eouM)• shall set he lower thO:B 110 pereent or higher than 125 f!ereeat of the 
mee.ian rate is that eounty for l~e eare an:Mgements fer all tyf)es of ea::i=e, ieela8ing speeial aeeds 
and 1um8ieafpeei eare, as detem:tine8 By the eefll:RHssieRef. If the eo1:1ety sets a maxitm1m rate, it 
must fJ&)' ilie pr01i•ieler' s rate fer eaeh ehilel reeeiYiRg a su9siely, ap te the mmriffll¾m rate set By the 
eouRty. If a eeuRt,y eloes Rot set a maxiffll¾m pro:vieler Fate, it shall pay the proYieler' s rate fer e•ief!,' 
ehild iR eare. The l½lWiimum state payment is 123 fJereeat of the mee1iaa fJrovider rate. If the 
eouaty has aot set a Ffta:31dmum provider rate anEl the provider rate is grea~ thae 12§ fJCreeat of the 
med.iaa pro:i.•ieler rate ia the eeunty, ilie eeunty shall pay ilie ameHnt iR eNeess of 12§ pereeat of the 
med.ian f'rovieler rate from eoHaty fl:lae1iag seurees. The eeHnty shall pfey the fJrovie1er' s full 
eea,ges fop e,·el)' ceila ie ca,e Ujl to Ille maidrnurn estaeliseea. The commissioee• seal! aete,rniee 
the maximYm rate Fer eaeh tyf)e of eare, iaeh:1e1iag SfJeeiaJ aeeels aael RaeelioapfJeEl eare. 

f91 Effective July I, 1991, the maximum rate pa.id for child care assistance under the child care 
fund is the maximum rate eligible for federal reimbursement elte8j3t teat a preYiae• •eeeh•ieg 
reim£JHrsemeat YRe1er fJafagfaf)h (a) as of JaRuary l, 1991, shall Be J3ai8 at a rate Ro less fflaa ffle 
,ate af ,eirnlnlfSerneet ,eceivea ueae, teat jlaFag•aJ!e. A rate which includes a provider bonus paid 
under subdivision 2 or a special needs rate pa.id under subdivision 3 may be in excess of the 
maximum rate allowed under this subdivision. The department of human services shall monitor 
the effect of this paragraph on provider rates. The county shall pay the provider's full charges for 
every child in care up to the maximum established. The commissioner shall determine the 
maximum rate for each type of care, including special needs and handicapped care. 

fe1 When the provider charge is greater than the maximum provider rate allowed, the parent is 
responsible for payment of the difference in the rates in addition to any family copayment fee. 

Sec. 16. Minnesota Statutes I 994, section 256H. l 8, is amended to read: 

256H.18 [ADMINISTRATIVE EXPENSES.] 
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The commissioner shall use up to seYeR jleFeeet one-eleventh of the state and federal funds 
lljljlf8jlRateli available for the basic sliding fee program for payments to counties for 
administrative expenses. The eoRlBl::issioRe£ sha-ll use up to tee peFeeet of fedeF&l faeds fer 
payments to eouRties fer aElminisn=ati".'e eJEpenses. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1994, section 256H.03, subdivisions 2 and 5, are repealed. 

ARTICLE4 

ECONOMIC SELF-SUFFICIENCY POLICY 

Section I. Minnesota Statutes 19~4, section 256.034, subdivision I, is amended to read: 

Subdivision I. [CONSOLIDATION OF TYPES OF ASSISTANCE.] Under the Minnesota 
family investment plan, assistance previously provided to families through the AFDC, food stamp, 
and general assistance programs must be combined into a single cash assistance program. As 
authorized by Congress, families receiving assistance through the Minnesota family investment 
plan are automatically eligible for and entitled to medical assistance under chapter 256B. Federal, 
state, and local funds that would otherwise be allocated for assistance to families under the AFDC, 
food stamp, and general assistance programs must be transferred to the Minnesota family 
investment plan. The provisions of the Minnesota family investment plan prevail over any 
provisions of sections 245.771, 256.72 to 256.87, 256D.01 to 256D.21, or 393.07, subdivisions 10 
and !Oa, and any rules implementing those sections with which they are irreconcilable. The food 
stamp, general assistance, and work readiness programs for single persons and couples who are 
not responsible for the care of children are not replaced by the Minnesota family investment plan. 
Unless stated otherwise in statutes or rules governing the Minnesota family investment plan, 
participants in the Minnesota family investment plan shall be considered to be recipients of aid 
under aid to families with dependent children, family general assistance, and food stamps for the 
purposes of statutes and rules affecting such recipients or allocations of funding based on the 
assistance status of the recipients, and to specifically be subject to the provisions of section 
256.98. 

Sec. 2. Minnesota Statutes 1994, section 256.045, subdivision 3, is amended to read: 

Subd. 3. [STATE AGENCY HEARINGS.]~ Any person applying for, receiving or having 
received public assistance or a program of social services granted by the state agency or a county 
agency under sections 252.32, 256.031 to 256.036, and 256. 72 to 256.879, chapters 256B, 256D, 
256E, 261, or the federal Food Stamp Act whose application for assistance is denied, not acted 
upon with reasonable promptness, or whose assistance is suspended, reduced, terminated, or 
claimed to have been incorrectly paid, or any patient or relative aggrieved by an order of the 
commissioner under section 252.27, or a party aggrieved by a ruling of a prepaid health plan, may 
contest that action or decision before the state agency by submitting a written request for a hearing 
to the state agency within 30 days after receiving written notice of the action or decision, or within 
90 days of such written notice if the applicant, recipient, patient, or relative shows good cause why 
the request was not submitted within the 30-day time limit. 

{J,} Except for a prepaid health plan, a vendor of medical care as defined in section 256B.02, 
subdivision 7, or a vendor under contract with a county agency to provide social services under 
section 256E.08, subdivision 4, is not a party and may not request a hearing under this section, 
except if assisting a recipient as provided in subdivision 4. 

(£1 An applicant or recipient is not entitled to receive social services beyond the services 
included in the amended community social services plan developed under section 256E.081, 
subdivision 3, if the county agency has met the requirements in section 256E.08 I. 

Sec. 3. Minnesota Statutes 1994, section 256.73, subdivision 2, is amended to read: 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROPERTY.] Ownership by an 
assistance unit of property as follows is a bar to any allowance under sections 256.72 to 256.87: 

(I) The value of real property other than the homestead, which when combined with other 
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assets exceeds the limits of paragraph (2), unless the assistance unit is making a good faith effort 
to sell the nonexcludable real property. The time period for disposal must not exceed nine 
consecutive months. The assistance unit must sign an agreement to dispose of the property and to 
t=ef183/ assistance EeeeiYeEl Eiar-ieg the niae molHBs diat would aot h&t;e heen f'ili:d haEI the flfef'Cft:y 
been sold at the begin.."ling of sueR pefieel; hat not to e*eeed the amoQRt of the aet sale pF0eeeds. 
The family has fi1;e wot=lE:iftg Elays fpem dte 8ate it reali~s eash Hom the sale of the propefl:y to 
i=epay the 0 1;erpaymeftt. If the flF0flCff}' is eet sold widlm die HEjuifed time OF t-he assislaRee aait 
becomes ineligfflle fop 88Y t=eaBOR Elafi.ng t-he nine mend\ f)@fio&; the amouRt p~le under the 
agreemeat ,viii eot he detemtineEI MEI. reeO¥efY will aot hegin until the propeffY is ia faet sold. 
execute a lien covering that property with the amount of assistance ex1ffinded over the nine-month 
heriod covered by the agreement. The amount payable should be calcu ated and entered onto the 
1en form which shall be filed for record with the recorder m the coun where the real ro 1s 

situate . e 1en es pnonty rom e tmte o its attac ng over a other 1ens su seguently 
acquired and subsequent conveyances. The lien shall be enforced in the manner tfurovided by law 
for the enforcement of mechanics hens u1;1an real property and at such time as e property is in 
fact sold. If the property 1s mtentlonally so at less than fair market value or if a good faith effort 
to sell the property is not being made, the overpayment amount shall be computed using the fair 
market value detennined at the beginning of the nine-month period. For the purposes of this 
section, "homestead" means the home that is owned by, and is the usual residence of, the child, 
relative, or other member of the assistance unit together with the surrounding property which is 
not separated from the home by intervening property owned by others. "Usual residence" includes 
the home from which the child, relative, or other members of the assistance unit is temporarily 
absent due to an employability development plan approved by the local human service agency, 
which includes education, training, or job search within the state but outside of the immediate 
geographic area. Public rights-of-way, such as roads which run through the surrounding property 
and separate it from the home, will not affect the exemption of the property; or 

(2) Personal property of an equity value in excess of $1,000 for the entire assistance unit, 
exclusive of personal property used as the home, one motor vehicle of an equity value not 
exceeding $1,500 or the entire equity value of a motor vehicle determined to be necessary for the 
operation of a self-employment business, one burial plot for each member of the assistance unit, 
one prepaid burial contract with an equity value of no more than $1,000 for each member of the 
assistance unit, clothing and necessary household furniture and equipment and other basic 
maintenance items essential for daily living, in accordance with rules promulgated by and 
standards established by the commissioner of human services. 

Sec. 4. Minnesota Statutes 1994, section 256.98, subdivision I, is amended to read: 

Subdivision I. [WRONGFULLY OBTAINING ASSISTANCE.] A person who obtains, or 
attempts to obtain, or aids or abets any person to obtain by means of a willfully false statement or 
representation, by intentional concealment of a material fact, or by impersonation or other 
fraudulent device, assistance to which the person is not entitled or assistance greater than that to 
which the person is entitled, or who knowingly aids or abets in buying or in any way disposing of 
the property of a recipient or applicant of assistance without the consent of the county agency with 
intent to defeat the purposes of sections 256.12, 256.031 to 256.0361, 256.72 to 256.871, and 
chapter 256B, or all of these sections is guilty of theft and shall be sentenced pursuant to section 
609.52, subdivision 3, clauses (2), (3)(a) and (c), (4), and (5). 

Sec. 5. Minnesota Statutes 1994, section 256.98, subdivision 8, is amended to read: 

Subd. 8. [DISQUALIFICATION FROM PROGRAM.] Any person found to be guilty of 
wrongfully obtaining assistance by a federal or state court or by an administrative hearing 
detennination, or waiver thereof, through a disqualification consent agreement, or as part of any 
approved diversion plan under section 401.065 in eitlieF the aid to families with dependent 
children program 0f, the food stamp program, the Minnesota family investment plan, the general 
assistance or famil eneral assistance ro ram, the Minnesota su Jemenial aid ro ram, or the 
work readiness program shall be disqualified from t at program. T e needs of that individual shall 
not be taken into consideration in determining the grant level for that assistance unit: 

(I) for six months after the first offense; 
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(2) for I 2 months after the second offense; and 

(3) permanently after the third or subsequent offense. 

Aay The period fer whish saHstians are impased is effesti · · · shall 
be in oiithe date sti ulated on the advance notice of di 1ty o 
postponement for admimstratJve stay, or heanng and shall co ss and 
until the findings upon which the sanctions were imposed are reversed by a court of competent 
jurisdiction. The period for which sanctions are imposed is not subject to review. The sanctions 
provided under this subdivision are in addition to, and not in substitution for, any other sanctions 
that may be provided for by law fo e offense in ed. Notwithstan , the 
di hall not be are 
o e program 

Sec. 6. Minnesota Statutes 1994, section 256D.05, subdivision 7, is amended to read: 

Subd. 7. [INELIGIBILITY FOR GENERAL ASSISTANCE.] No person diseiualified frem ""Y 
fedeFally aided assisfflllee pregfll!H shall be eligible for general assistance during the <1 period 
ee¥ered by the disEtUaiifieatien SaHetian of dis ualification from an federall aided assistance 

ro ram; or if the rson could be considere an essential erson under section 25 .74, 
IVISIOfl 1. 

Sec. 7. Minnesota Statutes 1994, section 256D.46, subdivision I, is amended to read: 

Subdivision I. [ELIGIBILITY.] Emergency Minnesota supplemental aid must be granted if the 
recipient is without adequate resources to resolve an emergency that, if unresolved, will threaten 
the health or safety of the recipient For the u oses of this section, the term "reci ient" includes 
persons for whom a group residential ousmg bene 11 1s bemg paid under secllons 2 I.OJ to 
2561.06. 

Sec. 8. Minnesota Statutes 1994, section 256D.46, subdivision 2, is amended to read: 

Subd. 2. [INCOME AND RESOURCE TEST.] All income and resources available to the 
recipient during the manth in whieh the need fer emergency Minneseta supplemental aiEI arises 
must be considered in determining the recipient's ability to meet the emergency need. Property 
that can be liquidated in time to resolve the emergency and income ( excluding Minnesota 
supplemental aid issued for current month's need) that is normally disregarded or excluded under 
the Minnesota supplemental aid program must be considered available to meet the emergency 
need. 

Sec. 9. Minnesota Statutes 1994, section 256D.48, subdivision I, is amended to read: 

Subdivision I. [NEED FOR PROTECTIVE PA YEE.] The county agency shall determine 
whether a recipient needs a protective payee when a physical or mental condition renders the 
recipient unable to manage funds and when payments to the recipient would be contrary to the 
recipient's welfare. Protective payments must be issued when there is evidence of: (I) repeated 
inability to plan the use of income to meet necessary expenditures; (2) repeated observation that 
the recipient is not properly fed or clothed; (3) repeated failure to meet obligations for rent, 
utilities, food, and other essentials; (4) evictions or a repeated incurrence of debts; 0f (5) lost or 
stolen checks; or (6) use of emeIRency Minnesota supplemental aid more than twice in a calendar 
year. The determmation of representative payment by the Social Security Adnumstration for the 
recipient is sufficient reason for protective payment of Minnesota supplemental aid payments. 

Sec. I 0. Minnesota Statutes 1994, section 2561.03, subdivision 5, is amended to read: 

Subd. 5. [MSA EQUIVALENT RATE.] "MSA equivalent rate" means an amount equal to the 
total of: 

(I) the combined maximum shelter and basic needs standards for MSA recipients living alone 
specified in section 256D.44, subdivisions 2, paragraph (a); and 3, paragraph (a); plus 

(2) fer persens whe are net eligible te reeeive feed slaRljJS due le living arnrngemenl, the 
maximum allotment authorized by the federal Food Stamp Program for a single individual which 
is in effect on the first day of July each year; less 



1736 JOURNAL OF THE SENA TE [37THDAY 

(3) the personal needs allowance authorized for medical assistance recipients under section 
256B.35. 

The MSA equivalent rate is to be adjusted on the first day of July each year to reflect changes 
in any of the component rates under clauses (I) to (3). 

Sec. 11. Minnesota Statutes 1994, section 2561.03, is amended by adding a subdivision to read: 

Subd. 7. [COUNTABLE INCOME.] "Countable income" means all income received by an 
applicant or recipient less any applicable exclusions or disregards. For a recipient of any cash 
benefit from the SSI program, countable income means the SSI benefit limit in effect at the time 
the person is in a GRH setting less $20, less the medical assistance personal needs allowance. If 
the SSI hmit has been reduced for a person due to events occurring prior to the persons entering 
the GRH setting, countable income means actual income less any applicable exclusions and 
disregards. 

Sec. 12. Minnesota Statutes 1994, section 2561.04, subdivision 2b, is amended to read: 

Subd. 2b. [GROUP RESIDENTIAL HOUSING AGREEMENTS.] Agreements between 
county agencies and providers of group residential housing must be in writing and must specify 
the name and address under which the establishment subject to the agreement does business and 
under which the establishment, or service provider, if different from the group residential housing 
establishment, is licensed by the department of health or the department of human services; the 
specific license or registration from the department of health or the department of human services 
held by the provider and the number of beds subject to that license; the address of the location or 
locations at which group residential housing is provided under this agreement; the per diem and 
monthly rates that are to be paid from group residential housing funds for each eligible resident at 
each location; the number of beds at each location which are subject to the group residential 
housing agreement; whether the license holder is a not-for-profit corporation under section 
501(c)(3) of the Internal Revenue Code; and a statement that the agreement is subject to the 
provisions of sections 2561.01 to 2561.06 and subject to any changes to those sections. 

Sec. 13. Minnesota Statutes I 994, section 2561.05, subdivision I, is amended to read: 

Subdivision I. [MAXIMUM RATES.] W Monthly room and board rates negotiated by a 
county agency for a recipient living in group residential housing must not exceed the MSA 
equivalent rate specified under section 2561.03, subdivision 5, with the exception that a county 
agency may negotiate a room and board rate that exceeds the MSA equivalent rate by up to 
$426.37 for recipients of waiver services under title XIX of the Social Security Act. This 
exception is subject to the following conditions: 

(I) that the Secretary of Health and Human Services has not approved a state request to include 
room and board costs which exceed the MSA equivalent rate in an individual's set of waiver 
services under title XIX of the Social Security Act; or 

(2) that the Secretary of Health and Human Services has approved the inclusion of room and 
board costs which exceed the MSA equivalent rate, but in an amount that is insufficient to cover 
costs which are included in a group residential housing agreement in effect on June 30, 1994,; and 

(3) the amount of the rate that is above the MSA equivalent rate has been approved by the 
commissioner. The county agency may at any time negotiate a lower room and board rate than the 
rate that would otherwise be paid under this subdivision. 

(l,j The ma1<iamm manthly rate for an establishment that enters inta an initial group residential 
ha using agreement with a eaunty ageney an ar after June 1, 1989, may net e1<eeed 90 peroent af 
the ma..iamm rate established under this subdivisian. This is effeetive until June JO, 1994. 

Sec. 14. Minnesota Statutes 1994, section 2561.05, subdivision 5, is amended to read: 

Subd. 5. [ADULT FOSTER CARE RATES.] The commissioner shall annually establish 
statewide maintenance and difficulty of care rates limits for adults in foster care. The 
eammissianer shall adapt mies te implement statewide rates. IR adapting mies, the eammissianer 
shall eansider e1<isting maintenanee and diffieulty af eare rates sa that, ta the e1<tent passible, an 
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aER!lt for 1.vhom a Rl&intenanee or diffieuhy of eat=e fate is eslahlished will not be a8veFSely 
affeelCcl 

Sec. 15. Minnesota Statutes 1994, section 2561.06, subdivision 2, is amended to read: 

Subd. 2. [TIME OF PAYMENT.] A county agency may make payments to a group residence 
in advance for an individual whose stay in the group residence is expected to last beyond the 
calendar month for which the payment is made and who does not expect to receive countable 
earned income during the month for which the payment is made. Group residential housing 
payments made by a county agency on behalf of an individual who is not expected to remain in the 
group residence beyond the month for which payment is made must be made subsequent to the 
individual's departure from the group residence. Group residential housing payments made by a 
county agency on behalf of an individual with countable earned income must be made subsequent 
to receipt of a monthly household report form. 

Sec. 16. Minnesota Statutes 1994, section 2561.06, subdivision 6, is amended to read: 

Subd. 6. [REPORTS.] Recipients must report changes in circumstances that affect eligibility or 
group residential housing payment amounts within ten days of the change. Recipients with 
countable earned income must complete a monthly household report form. If the report form is not 
received before the end of the month in which it is due, the county agency must terminate 
eligibility for group residential housing payments. The termination shall be effective on the first 
day of the month following the month in which the report was due. If a complete report is received 
within the month eligibility was terminated, the individual is considered to have continued an 
application for group residential housing payment effective the first day of the month the 
eligibility was terminated. 

Sec. 17. Minnesota Statutes 1994, section 524.6-207, is amended to read: 

524.6-207 [RIGHTS OF CREDITORS.] 

No multiple-party account will be effective against an estate of a deceased party to transfer to a 
survivor sums needed to pay debts, taxes, and expenses of administration, including statutory 
allowances to the surviving spouse, minor children and dependent children, if other assets of the 
estate are insufficient, to the extent the deceased party is the source of the funds or beneficial 
owner. A surviving party or P.O.D. payee who receives payment from a multiple-party account 
after the death of a deceased party shall be liable to account to the deceased party's personal 
representative or a county agency with a claim authorized by section 256B.15 for amounts the 
decedent owned beneficially immediately before death to the extent necessary to discharge any 
such claims and charges remaining unpaid after the application of the assets of the decedent's 
estate. No proceeding to assert this liability shall be commenced unless the personal representative 
or a count a enc with a claim authorized b section 256B. !5 has received a written demand by a 
surv1vmg spouse, a creditor or one actmg or a nunor ependent child of the decedent, and no 
proceeding shall be commenced later than two years following the death of the decedent Sums 
recovered by the personal representative or a coun a enc with a claim authorized b section 
256B.15 shall be administered as part of e ecedent' s estate. This section shall not ect t e 
right of a financial institution to make payment on multiple-party accounts according to the terms 
thereof, or make it liable to the estate of a deceased party unless, before payment, the institution 
has been served with process in a proceeding by the personal representative or a county agency 
with a claim authorized by section 256B.15. 

Sec. 18. Minnesota Statutes 1994, section 550.37, subdivision 14, is amended to read: 

Subd. 14. [PUBLIC ASSISTANCE.] All relief based on need, and the earnings or salary of a 
person who is a recipient of relief based on need, shall be exempt from all claims of creditors 
including any contractual setoff or security interest asserted by a financial institution. For the 
purposes of this chapter, relief based on need includes AFDC, general assistance medical care, 
supplemental security income, medical assistance, Minnesota supplemental assistance, and general 
assistance. The salary or earnings of any debtor who is or has been a an eligible recipient of relief 
based on need, or an inmate of a correctional institution shall, upon the debtor's return to private 
employment or farming after having been a an eligible recipient of relief based on need, or an 
inmate of a correctional institution, be exempt from attachment, garnishment, or levy of execution 
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for a period of six months after the debtor's return to employment or farming and after all public 
assistance for which eligibility existed has been tenninated. The exemption provisions contained 
in this subd1v1S1on also apply for 60 days after deposit in any financial institution, whether in a 
single or joint account. In tracing the funds, the first-in first-out method of accounting shall be 
used. The burden of establishing that funds are exempt rests upon the debtor. Agencies distributing 
relief and the correctional institutions shall, at the request of creditors, inform them whether or not 
any debtor has been a an eliaible recipient of relief based on need, or an inmate of a correctional 
institution, within the precedmg six months. 

Sec. 19. Laws 1993, First Special Session chapter 1, article 8, section 30, subdivision 2, is 
amended to read: 

Subd. 2. Seetioes 1 to 3, 8, 9, 13 te 11, 22, 23, aad 2, to 29 aFe effeeth1e July 1, 1994, 
eamingeet upan federal reeagniaan !hat group resiElenaal hausing paymeats EtUalify as apaanal 
Mate SYpple1BeRt paymems to the supplemeek¼l see\lfity ineome progFam under btle XVI of the 
Soeial Seeufity .A .. et aed eoefer ealegofieal eligiBility fer meffieal assistaRee uRder ~e s~e plae for 
meElieal assisianee. The amendments and repeals by Laws 1993, First Special Session chapter I, 
article 8, sections 1 to 3, 8, 9, 13 to 17, 22, 23, 26, and 29, are effective July 1, 1994. 

Sec. 20. [EFFECTIVE DATE.] 

tions 10 t .03, subdivi · · · · ion 2b, 2561.05, 
1S1ons 1 v1s1ons an ate are e ect1ve 
y olowm 

Sections 3 (256.73, subdivision 2), 17 (524.6-207), and 18 (550.37, subdivision 14) are 
effective August l, 1995. 

ARTICLE5 

HEALTH CARE POLICY 

Section l. Minnesota Statutes 1994, section 256.015, subdivision l, is amended to read: 

Subdivision l. [STATE AGENCY HAS LIEN.] When the state agency provides, pays for, or 
becomes liable for medical care or furnishes subsistence or other payments to a person, the agency 
has a lien for the cost of the care and payments on all causes of action that accrue to the person to 
whom the care or payments were furnished, or to the person's legal representatives, as a result of 
the occurrence that necessitated the medical care, subsistence, or other payments. For purposes of 
this section, "state agency" includes authorized agents of the state agency. 

Sec. 2. Minnesota Statutes 1994, section 256.015, subdivision 2, is amended to read: 

Subd. 2. [PERFECTION; ENFORCEMENT.] The state agency may perfect and enforce its lien 
under sections 514.69, 514.70, and 514.71, and must file the verified lien statement with the 
appropriate court administrator in the county of financial responsibility. The verified lien 
statement must contain the following: the name and address of the person to whom medical care, 
subsistence, or other payment was furnished; the date of injury; the name and address of vendors 
furnishing medical care; the dates of the service or payment; the amount claimed to be due for the 
care or payment; and to the best of the state agency's knowledge, the names and addresses of all 
persons, firms, or corporations claimed to be liable for damages arising from the injuries. 

This section does not affect the priority of any attorney's lien. The state agency is not subject to 
any limitations period referred to in section 514.69 or 514.71 and has one year from the date 
notice is first received by it under subdivision 4, paragraph (c), even if the notice is untimely, or 
one year from the date medical bills are first paid by the state agency, whichever is later, to file its 
verified lien statement The state agency may commence an action to enforce the lien within one 
year of ( 1) the date the notice required by subdivision 4, paragraph ( c ), is received, or (2) the date 
the person's cause of action is concluded by judgment, award, settlement, or otherwise, whichever 
is later. 

Sec. 3. Minnesota Statutes 1994, section 256.9353, subdivision 8, is amended to read: 
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Subd. 8. [LIEN.] When the state agency provides, pays for, or becomes liable for covered 
health services, the agency shall have a lien for the cost of the covered health services upon any 
and all causes of action accruing to the enrollee, or to the enrollee's legal representatives, as a 
result of the occurrence that necessitated the payment for the covered health services. All liens 
under this section shall be subject to the provisions of section 256.015. For purposes of this 
subdivision, "state agency" includes authorized agents of the state agency. 

Sec. 4. Minnesota Statutes 1994, section 256.969, subdivision 10, is amended to read: 

Subd. 10. [SEPARATE BILLING BY CERTIFIED REGISTERED NURSE 
ANESTHETISTS.] Hospitals may exclude certified registered nurse anesthetist costs from the 
operating payment rate as allowed by section 256B.0625, subdivision 11. To be eligible, a hospital 
must notify the commissioner in writing by October 1 of the year preceding the rate year of the 
request to exclude certified registered nurse anesthetist costs. The hospital must agree that all 
hospital claims for the cost and charges of certified registered nurse anesthetist services will not be 
included as part of the rates for inpatient services provided during the rate year. In this case, the 
operating payment rate shall be adjusted to exclude the cost of certified registered nurse anesthetist 
services. Pa:YIBelHS Rlat.4e threugh set3aFate elaims f.er eeftiHeel registefeel RHFSe anes~etist serviees 
shall aet he paid elil=eetly d1r011:gh the heSfJi~ preYider Rumher er Hldn:eedy hy the eeRified 
registered nl¼fSe £tBest-heftst te die hosfJi~ er t=elat:ed 0Fgftfli:zations. 

For admissions occurring on or after July I, 1991, and until the expiration date of section 
256.9695, subdivision 3, services of certified registered nurse anesthetists provided on an inpatient 
basis may be paid as allowed by section 256B.0625, subdivision 11, when the hospital's base year 
did not include the cost of these services. To be eligible, a hospital must notify the commissioner 
in writing by July I, 1991, of the request and must comply with all other requirements of this 
subdivision. 

Sec. 5. Minnesota Statutes 1994, section 256.969, subdivision I 6, is amended to read: 

Subd. 16. [INDIAN HEALTH SERVICE FACILITIES.] Indian health service facilities are 
exempt from the rate establishment methods required by this section and shall be reimbursed at 
charges as limited to the amount allowed under federal law. This e1<empliea is aet effeeliYe fer 
paymefHs ender geaeml assistance medieal eai=e. 

Sec. 6. Minnesota Statutes 1994, section 256B.042, subdivision 2, is amended to read: 

Subd. 2. [LIEN ENFORCEMENT.] The state agency may perfect and enforce its lien by 
following the procedures set forth in sections 514.69, 514.70 and 514.71, and its verified lien 
statement shall be filed with the appropriate court administrator in the county of financial 
responsibility. The verified lien statement shall contain the following: the name and address of the 
person to whom medical care was furnished, the date of injury, the name and address of the 
vendor or vendors furnishing medical care, the dates of the service, the amount claimed to be due 
for the care, and, to the best of the state agency's knowledge, the names and addresses of all 
persons, firms, or corporations claimed to be liable for damages arising from the injuries. This 
section shall not affect the priority of any attorney's lien. The state agency is not subject to any 
limitations period referred to in section 514.69 or 514.71 and has one year from the date notice is 
first received by it under subdivision 4, paragraph (c), even if the notice is untimely, or one year 
from the date medical bills are first paid by the state agency, whichever is later, to file its verified 
lien statement The state agency may commence an action to enforce the lien within one year of 
(I) the date the notice required by subdivision 4, paragraph ( c ), is received or (2) the date the 
recipient's cause of action is concluded by judgment, award, settlement, or otherwise, whichever 
is later. For purposes of this section, "state agency" includes authorized agents of the state agency. 

Sec. 7. Minnesota Statutes 1994, section 256B.056, subdivision 4, is amended to read: 

Subd. 4. [INCOME.] To be eligible for medical assistance, a person must not have, or 
anticipate receiving, semiannual income in excess of 120 percent of the income standards by 
family size used in the aid to families with dependent children program, except that families and 
children may have an income up to 133-1/3 percent of the AFDC income standard In computing 
income to determine eligibility of persons who are not residents of long-term care facilities, the 
commissioner shall disregard increases in income as required by Public Law Numbers 94-566, 
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section 503; 99-272; and 99-509. Veterans aid and attendance benefits are considered income to 
the recipient 

Sec. 8. Minnesota Statutes 1994, section 256B.0575, is amended to read: 

256B.0575 [AVAILABILITY OF INCOME FOR INSTITUTIONALIZED PERSONS.] 

When an institutionalized person is determined eligible for medical assistance, the income that 
exceeds the deductions in paragraphs (a) and (b) must be applied to the cost of institutional care. 

(a) The following amounts must be deducted from the institutionalized person's income in the 
following order: 

(1) the personal needs allowance under section 256B.35 or, for a veteran who does not have a 
spouse or child, or a surviving spouse of a veteran having no child, the amount of an improved 
pension received from the veteran's administration not exceeding $90 per month; 

(2) the personal allowance for disabled individuals under section 256B.36; 

(3) if the institutionalized person has a legally appointed guardian or conservator, five percent 
of the recipient's gross monthly income up to $100 as reimbursement for guardianship or 
conservatorship services; 

(4) a monthly income allowance determined under section 256B.058, subdivision 2, but only to 
the extent income of the institutionalized spouse is made available to the community spouse; 

(5) a monthly allowance for children under age 18 which, together with the net income of the 
children, would provide income equal to the medical assistance standard for families and children 
according to section 256B.056, subdivision 4, for a family size that includes only the minor 
children. This deduction applies only if the children do not live with the community spouse and 
only if the children resided with the institutionalized person immediately prior to admission; 

(6) a monthly family allowance for other family members, equal to one-third of the difference 
between 122 percent of the federal poverty guidelines and the monthly income for that family 
member; 

(7) reparations payments made by the Federal Republic of Germany and reparations payments 
made by the Netherlands for victims of Nazi persecution between I 940 and 1945; and 

(8) amounts for reasonable expenses incurred for necessary medical or remedial care for the 
institutionalized spouse that are not medical assistance covered expenses and that are not subject 
to payment by a third party. 

For purposes of clause ( 6 ), "other family member" means a person who resides with the 
community spouse and who is a minor or dependent child, dependent parent, or dependent sibling 
of either spouse. "Dependent" means a person who could be claimed as a dependent for federal 
income tax purposes under the Internal Revenue Code. 

(b) Income shall be allocated to an institutionalized person for a period of up to three calendar 
months, in an amount equal to the medical assistance standard for a family size of one if: 

(I) a physician certifies that the person is expected to reside in the long-term care facility for 
three calendar months or less; 

(2) if the person has expenses of maintaining a residence in the community; and 

(3) if one of the following circumstances apply: 

(i) the person was not living together with a spouse or a family member as defined in paragraph 
(a) when the person entered a long-term care facility; or 

(ii) the person and the person's spouse become institutionalized on the same date, in which case 
the allocation shall be applied to the income of one of the spouses. 

For purposes of this paragraph, a person is determined to be residing in a licensed nursing home, 
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regional treatment center, or medical institution if the person is expected to remain for a period of 
one full calendar month or more. 

Sec. 9. Minnesota Statutes 1994, section 256B.059, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section, the terms defined in this 
subdivision have the meanings given them. 

(b) "Community spouse" means the spouse of an institutionalized pe!'S8ft spouse. 

(c) "Spousal share" means one-half of the total value of all assets, to the extent that either the 
institutionalized spouse or the community spouse had an ownership interest at the time of 
institutionalization 

(d) "Assets otherwise available to the community spouse" means assets individually or jointly 
owned by the community spouse, other than assets excluded by subdivision 5, paragraph (c). 

(e) "Community spouse asset allowance" is the value of assets that can be transferred under 
subdivision 3. 

(Q "Institutionalized spouse" means a person who is: 

· a hos rmediate care facilit with mental 
re n, or -based services unde , and is 
ex to remam in r receive the ome and comm services 
fo st 30 consecuti v d 

2 married to a rson who is n ediate care facilit for 
rsons with menta retardation, -based services under 

section 256B. 15. 

Sec. 10. Minnesota Statutes 1994, section 256B.059, subdivision 3, is amended to read: 

Subd. 3. [COMMUNITY SPOUSE ASSET ALLOWANCE.] An institutionalized spouse may 
transfer assets to the community spouse solely for the benefit of the community spouse. Except for 
increased amounts allowable under subdivision 4, the maximum amount of assets allowed to be 
transferred is the amount which, when added to the assets otherwise available to the community 
spouse, is as follows: 

(1) prior to July 1, 1994, the greater of: 

(i) $14,148; 

(ii) the lesser of the spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse; and 

(2) for persons whe begin whose date of initial determination of eligibility for medical 
assistance following their first contmuous period of institutionalization occurs on or after July 1, 
1994, the greater of: --

(i) $20,000; 

(ii) the lesser of the spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse. 

If the assets available to the community spouse are already at the limit permissible under this 
section, or the higher limit attributable to increases under subdivision 4, no assets may be 
transferred from the institutionalized spouse to the community spouse. The transfer must be made 
as soon as practicable after the date the institutionalized spouse is determined eligible for medical 
assistance, or within the amount of time needed for any court order required for the transfer. On 
January 1, 1994, and every January I thereafter, the limits in this subdivision shall be adjusted by 
the same percentage change in the consumer price index for all urban consumers (all items; United 

,, 
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States city average) between the two previous Septembers. These adjustments shall also be applied 
to the limits in subdivision 5. 

Sec. I I. Minnesota Statutes 1994, section 256B.059, subdivision 5, is amended to read: 

Subd. 5. [ASSET AVAILABILITY.] (a) At the time of applieaaoa initial determination of 
eligibility for medical assistance benefits followin& the first contmuous ~nod of 
institutionalization, assets considered available to the mst1tut10nahzed spouse shall the total 
value of all assets in which either spouse has an ownership interest, reduced by the following: 

(I) prior to July I, I 994, the greater of: 

(i) $14,148; 

(ii) the lesser of the spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse; 

(2) for persons who begia whose date of initial determination of eligibility for medical 
assistance followin' their first continuous period of institutionalization occurs on or after July 1, 
1994, the greater o : 

(i) $20,000; 

(ii) the lesser of the spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse. If the community 
spouse asset allowance has been increased under subdivision 4, then the assets considered 
available to the institutionalized spouse under this subdivision shall be further reduced by the 
value of additional amounts allowed under subdivision 4. 

(b) An institutionalized spouse may be found eligible for medical assistance even though assets 
in excess of the allowable amount are found to be available under paragraph (a) if the assets are 
owned jointly or individually by the community spouse, and the institutionalized spouse cannot 
use those assets to pay for the cost of care without the consent of the community spouse, and if: (i) 
the institutionalized spouse assigns to the commissioner the right to support from the community 
spouse under section 256B.14, subdivision 3; (ii) the institutionalized spouse lacks the ability to 
execute an assignment due to a physical or mental impairment; or (iii) the denial of eligibility 
would cause an imminent threat to the institutionalized spouse's health and well-being. 

(c) After the month in which the institutionalized spouse is determined eligible for medical 
assistance, during the continuous period of institutionalization, no assets of the community spouse 
are considered available to the institutionalized spouse, unless the institutionalized spouse has 
been found eligible under elaese paragraph (b ). 

( d) Assets determined to be available to the institutionalized spouse under this section must be 
used for the health care or personal needs of the institutionalized spouse. 

(e) For purposes of this section, assets do not include assets excluded under seetioa 2.!itiB.OSti, 
•Nith01:1t Fegarel ta #le limi&Kiens en tetal vahle in that seetien the supplemental security income 
program. 

Sec. 12. Minnesota Statutes 1994, section 256B.0595, subdivision 1, is amended to read: 

Subdivision I. [PROHIBITED TRANSFERS.] (a) For transfers of assets made on or before 
August 10, 1993, if a person or the person's spouse has given away, sold, or disposed of, for less 
than fair market value, any asset or interest therein, except assets other than the homestead that are 
excluded under seeaoa 25tiB.O§ti, sueEli•;isioa 3 the supplemental security proCram, within 30 
months before or any time after the date of institutionalization if the person has een determined 
eligible for medical assistance, or within 30 months before or any time after the date of the first 
approved application for medical assistance if the person has not yet been determined eligible for 
medical assistance, the person is ineligible for long-term care services for the period of time 
determined under subdivision 2. 
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(b) Effective for transfers made 0IHlF after Jul)' I, 1993, or UfJOn federal "flfJFO'fal, whiehe¥er is 
later August 10, 1993, a person, a person's spouse, or a jlerson's aulhorized rejlreselllali¥e any 
person, court, or administrative body with legal authority to act in place of, on behalf of, at the 
direction of, or upon the request of the person or person's spouse, may not give away, sell, or 
dispose of, for less than fair market value, any asset or mterest therein, except assets other than the 
homestead that are excluded under the supplemental security income program, for the purpose of 
establishing or maintaining medical assistance eligibility. For purposes of determining eligibility 
for medieal assistanee long-term care services, any transfer of an asset such assets within W 36 
months jlreeeding "fll'lieation before or any time after an institutionalized person applies for 
medical assistance or durieg !he rerio,I of me<lieal assistanee eligibility, inelu<liog assets e,wlu<le<I 
under seetion 25aIUJ5a, sub<livisioe 3, or 36 months before or any time after a medical assistance 
recipient becomes institutionalized, for less than fair market value may be considered. Any such 
transfer for less than fair market value made within (i() months fJFeeeding awlieation for medieal 
assistanee or during the jleriod of mellieal assislanee eligibility is presumed to have been made for 
the purpose of establishing or maintaining medical assistance eligibility and the person is 
ineligible for medieal assistanee long-term care services for the period of time determined under 
subdivision 2, unless the person furnishes convincing evidence to establish that the transaction was 
exclusively for another purpose, or unless the transfer is permitted under subdi•,isions subdivision 
3 or 4. Notwithstanding the provisions of this paragraph, in the case of payments from a trust or 
portions of a trust that are considered transfers of assets under federal law, any transfers made 
within 60 months before or any time after an institutionalized person applies for medical 
assistance and within 60 months before or any time after a medical assistance recipient becomes 
institutionalized, may be considered. 

(c) This section applies to transfers, for less than fair market value, of income or assets, 
including assets that are considered income in the month received, such as inheritances, couri 
settlements, and retroactive benefit payments or income to which the person or the person's 
spouse is entitled but does not receive due to action by the person, the person's spouse, or any 
person, court, or administrative body with legal authority to act in place of, on behalf of, at the 
direction of, or upon the request of the person or the person's spouse. 

(d) This section applies to payments for care or personal services provided by a relative, unless 
the compensation was stipulated in a notarized, written agreement which was in existence when 
the service was performed, the care or services directly benefited the person, and the payments , 
made represented reasonable compensation for the care or services provided. A notarized written 
agreement is not required if payment for the services was made within 60 days after the service 
was provided. 

( e) This section applies to the portion of any asset or interest that a person er, a person's spouse 
transfers, or any person, court, or administrative body with legal authority to act in place of, on 
behalf of, at the direction of, or upon the request of the person or the person's spouse, to an 
irre•,oeable ~ trust, annuity, or other instrument, that exceeds the value of the benefit likely to be 
returned to the person or spouse while alive, based on estimated life expectancy using the life 
expectancy tables employed by the supplemental security income program to determine the value 
of an agreement for services for life. The commissioner may adopt rules reducing life expectancies 
based on the need for long-term care. 

(f) For purposes of this section, long-term care services include services in a nursing facility, 
services that are eligible forpayment according to section256B.0625, subdivision 2, because they 
are provided in a swing bed, intermediate care facility for persons with mental retardation, and 
home and community based services provided pursuant to seetion 25(iB.491 sections 2568,0915, 
256B.092, and 256B.49. For purposes of this subdivision and subdivisions 2, 3, and -4~ 
"institutionalized person" includes a person who is an inpatient in a nursing facility, or in a swing 
bed, or intermediate care facility for persons with mental retardation or who is receiving home and 
community-based services under seetion 25(iB.491 sections 256B.0915, 256B.092, and 256B.49. 

Sec. 13. Minnesota Statutes 1994, section 256B.0595, subdivision 2, is amended to read: 

Subd. 2. [PERIOD OF INELIGIBILITY.] (a) For any uncompensated transfer occurri_Ilg __ Qn or 
before August 10, 1993, the number of months of ineligibility for long-term care services shall be 
the lesser of 30 months, or the uncompensated transfer amount divided by the average medical 
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assistance rate for nursing facility services in the state in effect on the date of application. The 
amount used to calculate the average medical assistance payment rate shall be adjusted each July I 
to reflect payment rates for the previous calendar year. The period of ineligibility begins with the 
month in which the assets were transferred If the transfer was not reported to the local agency at 
the time of application, and the applicant received long-term care services during what would have 
been the period of ineligibility if the transfer had been reported, a cause of action exists against the 
transferee for the cost of long-term care services provided during the period of ineligibility, or for 
the uncompensated amount of the transfer, whichever is less. The action may be brought by the 
state or the local agency responsible for providing medical assistance under chapter 256G. The 
uncompensated transfer amount is the fair market value of the asset at the time it was given away, 
sold, or disposed of, less the amount of compensation received. 

(b) For uncompensated transfers made 0IHlf after July-+,- August I 0, 1993, er U!len federal 
llfl!lF0¥al, whiehe,·er is later, the number of months of ineligibility, ineluding !lartial rnonths, for 
rneElieal assistanee long-term care services shall be the total uncompensated value of the resources 
transferred divided by the average medical assistance rate for nursing facility services in the state 
in effect on the date of application. If a ealeulation of a !lenalty !leried results in a !lartial rnon!h, 
payrnents for rnedieal assistanee serviees will he redueed in an arnount eE)ual to the fflletion, 
eiwe!lt that in ealeulaling the ¥alue of uneefR!lensated transfers, unsefR!lensated transfers net ta 
eiweed $1,000 in total ¥alue Iler rnenth shall he disregarded for eaeh rnonth !lrier to the rnenth ef 
af1f1lieatien fa£ rneElieal assistanee. The amount used to calculate the average medical assistance 
payment rate shall be adjusted each July I to reflect payment rates for the previous calendar year. 
The period of ineligibility begins with the month in which the assets were transferred except that if 
one or more uncompensated transfers are made during a period of ineligibility, the total assets 
transferred during the ineligibility period shall be combined and a penalty period calculated to 
begin in the month the first uncompensated transfer was made. The !leRalty in this jlaragfllflh shall 
net llflflly to uneefR!lensated transfers of assets net to ei<eeed a tetal of $1,000 f18F rnenth during a 
rnedieal assistanee eligihility eeflifiealien !leried. If the transfer was not reported to the local 
agency at the time of application, and the applicant received medical assistance services during 
what would have been the period of ineligibility if the transfer had been reported, a cause of action 
exists against the transferee for the cost of medical assistance services provided during the period 
of ineligibility, or for the uncompensated amount of the transfer, whichever is less. The action may 
be brought by the state or the local agency responsible for providing medical assistance under 
chapter 256G. The uncompensated transfer amount is the fair market value of the asset at the time 
it was given away, sold, or disposed of, less the amount of compensation received. 

(c) If the tetal •,·alue of all ,meefR!lensated transfers rnade in a rnenlh ei<eeeds $1,000, the 
disregards allowed under !laragfllflh (hj de net llfl!llY. If a calculation of a penalty period results in 
a partial month, payments for long-term car_e~ervices shall be reduced in an amount equal to the 
fraction, exce t that in calculatin the value of uncom nsated transfers, if the total value of all 
uncompensated transfers made in a month does not exceed 1,000, then such transfers shall be 
disregardoo for each month prior to the month of application for or during receipt of medical 
assistance. 

Sec. 14. Minnesota Statutes 1994, section 256B.0595, subdivision 3, is amended to read: 

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHIBITION.] (a) An 
institutionalized person is not ineligible for long-term care services due to a transfer of assets for 
less than fair market value if the asset transferred was a homestead and: 

(I) title to the homestead was transferred to the individual's 

(i) spouse; 

(ii) child who is under age 21; 

(iii) blind or permanently and totally disabled child as defined in the supplemental security 
income program; 

(iv) sibling who has equity interest in the home and who was residing in the home for a period 
of at least one year immediately before the date of the individual's admission to the facility; or 
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(v) son or daughter who was residing in the individual's home for a period of at least two years 
immediately before the date of the individual's admission to the facility, and who provided care to 
the individual that permitted the individual to reside at home rather than in an institution or 
facility; 

(2) a satisfactory showing is made that the individual intended to dispose of the homestead at 
fair market value or for other valuable consideration; or 

(3) the local agency grants a waiver of the excess resources created by the uncompensated 
transfer because denial of eligibility would cause undue hardship for the individual, based on 
imminent threat to the individual's health and well-being. 

(b) When a waiver is granted under paragraph (a), clause (3), a cause of action exists against 
the person to whom the homestead was transferred for that portion of long-term care services 
granted within: 

ill 30 months of the a transfer made on or before August 10, I 993; 

(2) 60 months if the homestead was transferred after August 10, 1993, to a trust or portion of a 
trust that is considered a transfer of assets under federal law; or 

(3) 36 months if transferred in any other manner after August 10, 1993, 

or the amount of the uncompensated transfer, whichever is less, together with the costs incurred 
due to the action. The action may be brought by the state or the local agency responsible for 
providing medical assistance under chapter 256G. 

(e) Bffeetive fer transfers made BR ar after July I, 199J, er llflBR federal ajlflfB'.'al, whiehever is 
later, an iRstitutieRali~ed persaR is Rel iReligiele fer meaieal assistaaee ser,iees dlle te a transfer 
ef assets fer less lhaR fair market vallle if the asset transferred vlas a hemesteaa aad: 

(I) title ta the hemesteaa was traasferred te the iRdiYidHal' s 

(i) speuse; 

(ii) ehild whe is llRder age 21; 

(iii) l,liRd er permaneRtly aad tetally disabled ehild as defi11ed iR the Sllj3J3lemeRtal seeHFity 
ineome progmm; 

(iv) sibliRg wha has e'l"ity i11terest i11 the heme a11d whe was residiRg i11 the heme fer a peried 
af at least 0110 year immediately l,efere the date ef the i11divi0Hal' s admissie11 ta the faeility; er 

(v) s011 ar daughter wha was residi11g i11 the indiYidHal's heme fer a 13eried af at least twa years 
immediately l,efe,e the date af the iRdivi0Ha1' s admissiaa le the faeility, aad wha flFBYided eare ta 
the iadiYidHal that 13ermitted the i0diYi0Hal ta ,eside at heme ,athe, tha11 i11 a11 i11still!tie11 e, 
faeility; 

(2) a satisfaetary shewi11g is made that the iadiYidHal i11teRded te dis110se ef the hemestead at 
fair market Yallle ar feF ether Ya!Hable ee0sideratie11; er 

(J) the leeal age11ey graats a waiYer sf the eJ<eess resaurees created lay the 110eeIBJ3e11sated 
transfer lieeause de11ial ef eligiliility weHld ea11se u11dlle hardshi11 fer the i11diYidHal, based 011 
immi11e11t threat te the i11diYid11al' s health aad well lacing. 

(d) 'NheR a wai,•er is grallted Hader paragrajlh (e), elause (J), a eause ef aetie11 eJ<ists agai11st 
the persaR le wham the hemestead was traRsferred fer that partieR ef medieal assistanee serviees 
granted dHri11g the 13eried ef i11eligiliility 1111der sHlidiYisiea 2, er the ameHRt ef the H11eempe0sated 
traasfer, whiehe•,<er is less, tegether with the easts i0e11rred dlle ta the aetie11. The aetie11 may lie 
liraHght B)' the state ar the leeal age11ey respa11silile fer previdi11g medieal assistaaee 1mder ehajlter 
~ 

Sec. 15. Minnesota Statutes 1994, section 256B.0595, subdivision 4, is amended to read: 
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Subd. 4. [OTHER EXCEPTIONS TO TRANSFER PROHIBITION.] W An institutionalized 
person who has made, or whose spouse has made a transfer prohibited by subdivision 1, is not 
ineligible for long-term care services if one of the following conditions applies: 

(1) the assets were transferred to the eemmt1aity individual's spouse, as defiaed ia seetiea 
256B.959 or to another for the sole benefit of the spouse; or 

(2) the institutionalized spouse, prior to being institutionalized, transferred assets to a spouse, 
provided that the spouse to whom the assets were transferred does not then transfer those assets to 
another person for less than fair market value. (At the time when one spouse is institutionalized, 
assets must be allocated between the spouses as provided under section 256B.059); or 

(3) the assets were transferred to the individual's child who is blind or permanently and totally 
disabled as determined in the supplemental security income program; or 

(4) a satisfactory showing is made that the individual intended to dispose of the assets either at 
fair market value or for other valuable consideration; or 

(5) the local agency determines that denial of eligibility for long-term care services would work 
an undue hardship and grants a waiver of excess assets. When a waiver is granted, a cause of 
action exists against the person to whom the assets were transferred for that portion of long-term 
care services granted within 30 months of the transfer, or the amount of the uncompensated 
transfer, whichever is less, together with the costs incurred due to the action. The action may be 
brought by the state or the local agency responsible for providing medical assistance under this 
chapter,; or 

6) for transfers occurrin after Au st 10, 1993, the assets were transferred b the erson or 
person's spouse: (1) mto a trust estab shed solely for the benefit of a son or daughter of any age 
who is blind or disabled as defined by the Supplemental Secunty Income program; or (ii) into a 
trust established solely for the benefit of an individual who 1s under 65 years of age who is 
disabled as defined by the Supplemental Security Income program. 

(I,) Bffeei;ve fer traasfers made ea er after Jaly 1, 1993, er Ujl8R federal ajljlreval, whiehever is 
later, aa iastirni;eaalii!ed jlersea whe has made, er whese Sjleuse has made a traasfer !l•ehibi-ted by 
subdivisiea 1, is aet ifleligil,le fer raedieal assistaaee seF\·iees if eae ef the fellewiag eeaditieas 
ajljllies: 

(1) the assets were traasferred te the eeHlfiffillity Sjleuse, as defiaed ia seetiea 256B.959; er 

(2) the iastitui;eaalii!ed Sjleuse, jlrier le beiag iasi;tutieaalii!ed; traasferred assets te a SjlOuse, 
jlFBvided that the speuse to wham the assets were traasferred dees net thee traasfer these assets te 
aaether jlersea fer less thaa fair market Yalue. (At the i;rae whee eae speuse is iastitutieaalii!ed; 
assets !RUSI 1,e alleeated betweea the speuses as provided 1mder seetiea 256B.959); er 

(3) the assets ·.vere traasferred te the iadi·,idual' s ehild whe is l,liad er jlef!Raaeatly aad tetally 
disabled as determiaed ia the supplemeatal seeurity iaeeme jlregram; er 

(4) a satisfaetery shewiag is made that the iadiYidual iateaded te dispese ef the assets either at 
fair market value er fer ether yaJuable eeasideratiea; er 

(5) the loeal ageaey determiaes that deaial ef eligillility fer medieal assistaaee sen·iees would 
work aa uadue hardship aad graats a waiYer ef e,rness assets. Whee a waiYer is graated, a eause ef 
aetioa exists agaiast the persoa to whom the assets were traasferred fer that pertiea of medieal 
assistaaee seF\·iees graated duriag the jleriod of iaeligibility determiaed uader subdiYisiea 2 or the 
amouat ef the uaeompeasated traasfer, whiehe·,er is Jess, tegether with the eosls ineurred due lo 
the aetioa. The aetioa may Ile brought by the state er the loeal ageaey respoasible fer proYidiag 
medieal assistaaee uader this ehajlter. 

Sec. 16. Minnesota Statutes I 994, section 256B.06, subdivision 4, is amended to read: 

Subd. 4. [CITIZENSHIP REQUIREMENTS.] Eligibility for medical assistance is limited to 
citizens of the United States and aliens lawfully admitted for permanent residence or otherwise 
permanently residing in the United States under the color of law. Aliens who are seeking 
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legalization under the Immigration Reform and Control Act of 1986, Public Law Number 99-603, 
who are under age 18, over age 65, blind, disabled, or Cuban or Haitian, and who meet the 
eligibility requirements of medical assistance under subdivision 1 and sections 256B.055 to 
256B.062 are eligible to receive medical assistance. Pregnant women who are aliens seeking 
legalization under the Immigration Reform and Control Act of 1986, Public Law Number 99-603, 
and who meet the eligibility requirements of medical assistance under subdivision I are eligible 
for payment of care and services through the period of pregnancy and six weeks postpartum. 
Payment shall also be made for care and services that are furnished to an alien, regardless of 
immigration status, who otherwise meets the eligibility requirements of this section if such care 
and services are necessary for the treatment of an emergency medical condition, exce~t for organ 
trans !ants and related care and services. For purposes of this subdivision, the term emergency 
medical con 1t1on ' means a me 1cal condition, including labor and delivery, that if not 
immediately treated could cause a person physical or mental disability, continuation of severe 
pain, or death. 

Sec. 17. Minnesota Statutes 1994, section 256B.0625, subdivision 5, is amended to read: 

Subd 5. [COMMUNITY MENTAL HEALTH CENTER SERVICES.] Medical assistance 
covers community mental health center services, as defineEl iR mles adapteEl tJy the eeeun:issieRer 
fJIIFs11aet te see!iea 2StiB.Q4, SllbElivisiea 2, aiul provided by a community mental health center as 
Eiefieea iH seetiea 243.til, s11bah•isiee 2 that meets the requirements in paragraphs (a) to (j). 

(a) The provider is licensed under Minnesota Rules, parts 9520.0750 to 9520.0870. 

( · rovides men · · · rvision of a mental 
heal ho is 1cen or eve! or b a 
bo amst or a d certl 1cat1on Cliruca 
sup eaning gi 323, su part I, item F. 

( c) The provider must be a private nonprofit COIJ?Oration or a governmental agency and have a 
commumty board of directors as specified by section 245.66. 

st have a slidin fee scale that meets t · · Minnesota Rules, 

professioha ho - e services. e trov1der must ave the capac · to provide 
such services t Iations such as the e derl , families with children, ersons who 
are senously an ntal!y ill, an chlldren who are senously emotion disturbed. 

( the services h ( e) to 
indi ess or emot10 hemical 
dependency, and to m 1viduals dually diagnose with a mental illness or emouona 1sturbance 
and mental retardation or a related condition. 

( rovider must rovide 24-hour eme care services or demons acit to 
assist rec1p1ents m need of such services to access such services on a 24-hour 

(h The rovider must have a contract with the local mental health authorit to rovide one or 
more o e services spec1 1ed m paragraph ( e ). 

i The rovider must a ree, u on re uest of the local mental health authorit , to enter into a 
contract with the county to prov1 e mental health services not reimbursable un er the medical 
assistance program. 

a health center. The commurut center's administrative, 
organ1zat1on , an mancia structure must be separate and distinct from at of the hospital. 



1748 JOURNAL OF THE SENA TE [37THDAY 

Sec. 18. Minnesota Statutes 1994, section 256B.0625, subdivision 13a, is amended to read: 

Subd. 13a. [DRUG UTILIZATION REVIEW BOARD.] A 12 memeer nine-member drug 
utilization review board is established. The board is comprised of fH at least three but no more 
than four licensed physicians actively engaged in the practice of medicme m Mmnesota; fi¥e at 
least three licensed pharmacists actively engaged in the practice of pharmacy in Minnesota; ana 
one consumer representative; the remamder to be made up of health care professionals who are 
licensed in their field and have reco~ed knowledtaru in the climcally a6~robriate a!frescribing, 
dis~nsmg, and momtormg of cove outpatient gs. The board s I e sted by an 
empoyee of the department who shall serve as an ex officio nonvoting member of the board. The 
members of the board shall be appointed by the commissioner and shall serve three-year terms. 
The )lhysieillll members shall be selected from lists submitted by professional meElieal 
associations. The pluu=maeist members shall he selee4:eEl Hem lists sehmitted hy pfafessiaeal 
)lharmaeist assoeiaaoes. The commissioner shall appoint the initial members of the board for 
terms expiring as follows: fetff three members for terms expiring June 30, -19% 1996; fetff three 
members for terms expiring June10; -1994 1997; and fetff three members for terms expiring June 
30, ~ 1998. Members may be reappointeoonce. The board shall annually elect a chair from 
among the members. 

The commissioner shall, with the advice of the board: 

(1) implement a medical assistance retrospective and prospective drug utilization review 
program as required by United States Code, title 42, section 1396r-8(g)(3); 

(2) develop and implement the predetermined criteria and practice parameters for appropriate 
prescribing to be used in retrospective and prospective drug utilization review; 

(3) develop, select, implement, and assess interventions for physicians, pharmacists, and 
patients that are educational and not punitive in nature; 

( 4) establish a grievance and appeals process for physicians and pharmacists under this section; 

( 5) publish and disseminate educational information to physicians and pharmacists regarding 
the board and the review program; 

(6) adopt and implement procedures designed to ensure the confidentiality of any information 
collected, stored, retrieved, assessed, or analyzed by the board, staff to the board, or contractors to 
the review program that identifies individual physicians, pharmacists, or recipients; 

(7) establish and implement an ongoing process to (i) receive public comment regarding drug 
utilization review criteria and standards, and (ii) consider the comments along with other scientific 
and clinical information in order to revise criteria and standards on a timely basis; and 

(8) adopt any rules necessary to carry out this section. 

The board may establish advisory committees. The comtn1ss1oner may contract with 
appropriate organizations to assist the board in carryinll out the board's duties. The commissioner 
may enter into contracts for services to develop and implement a retrospective and prospective 
review program. 

The board shall report to the commissioner annually on Deeeml!er 1 the date the Drug 
Utilization Review Annual Report is due to the Health Care Financing Administration. This report 
1s to cover the precedmg federal fiscal year. The comtn1ss1oner shall make the report avaJJable to 
the pubhc upon request The report must mclude information on the activities of the board and the 
program; the effectiveness of implemented interventions; administrative costs; and any fiscal 
impact resulting from the program. An honorarium of $50 per meeting shall be paid to each board 
member in attendance. 

Sec. 19. Minnesota Statutes 1994, section 256B.0625, subdivision 18, is amended to read: 

Subd. 18. [BUS OR TAXICAB TRANSPORTATION.] To the extent authorized by rule of the 
state agency, medical assistance covers costs of Iles or tailieal! the most ap~ropriate and 
cost-effective form of transportation incurred by any ambulatory eligible personor obtaJmng 
nonemergency medical care. 
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Sec. 20. Minnesota Statutes 1994, section 256B.0628, subdivision 2, is amended to read: 

Subd. 2. [DUTIES.] (a) The commissioner may contract with or employ qualified registered 
nurses and necessary support staff, or contract with qualified agencies, to provide home care prior 
authorization and review services for medical assistance recipients who are receiving home care 
services. 

(b) Reimbursement for the prior authorization function shall be made through the medical 
assistance administrative authority. The state shall pay the nonfederal share. The functions will be 
to: 

(1) assess the recipient's individual need for services required to be cared for safely in the 
community; 

(2) ensure that a care plan that meets the recipient's needs is developed by the appropriate 
agency or individual; 

(3) ensure cost-effectiveness of medical assistance home care services; 

( 4) recommend the approval or denial of the use of medical assistance funds to pay for home 
care services vfhea hame em:e seFviees exeeeEi du-esholels established h~• die eommissioRer 1:1eder 
Minnesota R:ules, parts 9593.Qt?Q to 959SJ)475; 

(5) reassess the recipient's need for and level of home care services at a frequency determined 
by the commissioner; and 

( 6) conduct on-site assessments when determined necessary by the commissioner and 
r,~commend changes to care plans that will provide more efficient and appropriate home care. 

(c) In addition, the commissioner or the commissioner's designee may: 

(1) review care plans and reimbursement data for utilization of services that exceed 
community-based standards for home care, inappropriate home care services, medical necessity, 
home care services that do not meet quality of care standards, or unauthorized services and make 
appropriate referrals within the department or to other appropriate entities based on the findings; 

(2) assist the recipient in obtaining services necessary to allow the recipient to remain safely in 
or return to the community; 

(3) coordinate home care services with other medical assistance services under section 
256B.0625; 

(4) assist the recipient with problems related to the provision of home care services; and 

(5) assure the quality of home care services. 

( d) For the purposes of this section, "home care services" means medical assistance services 
defined under section 256B.0625, subdivisions 6a, 7, and 19a. 

Sec. 21. Minnesota Statutes 1994, section 256B.0911, subdivision 2, is amended to read: 

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS.] All applicants to 
Medicaid certified nursing facilities must be screened prior to admission, regardless of income, 
assets, or funding sources, except the following: 

(1) patients who, having entered acute care facilities from certified nursing facilities, are 
returning to a certified nursing facility; 

(2) residents transferred from other certified nursing facilities located within the state of 
Minnesota; 

(3) individuals who have a contractual right to have their nursing facility care paid for 
indefinitely by the veteran's administration; er 

( 4) individuals who are enrolled in the Ebenezer/Group Health social health maintenance 
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organization project, or enrolled in a demonstration project under section 256B.69, subdivision 18, 
at the time of application to a nursmg home; or 

Regardless of the exemptions in clauses (2) to (4), persons who have a diagnosis or possible 
diagnosis of mental illness, mental retardation, or a related condition must be screened before 
admission unless the admission prior to screening is authorized by the local mental health 
authority or the local developmental disabilities case manager, or unless authorized by the county 
agency according to Public Law Number 101-508. 

Before admission to a Medicaid certified nursing home or boarding care home, all persons must 
be screened and approved for admission through an assessment process. The nursing facility is 
authorized to conduct case mix assessments which are not conducted by the county public health 
nurse under Minnesota Rules, part 9549.0059. The designated county agency is responsible for 
distributing the quality assurance and review form for all new applicants to nursing homes. 

Other persons who are not applicants to nursing facilities must be screened if a request is made 
for a screening. 

Sec. 22. Minnesota Statutes 1994, section 256B.0911, subdivision 2a, is amended to read: 

Subd. 2a. [SCREENING REQUIREMENTS.] Persons may be screened by telephone or in a 
face-to-face consultation, The screener will identify each individual's needs according to the 
following categories: (I) needs no face-to-face screening; (2) needs an immediate face-to-face 
screening interview; or (3) needs a face-to-face screening interview after admission to a certified 
nursing facility or after a return home. The screener shall confer with the screening team to assure 
that the health and social needs of the individual are assessed. Persons who are not adlDltted to a 
Medicaid certified nursing facility must be screened within ten working days after the date of 
referral. Persons admitted on a nonemergency basis to a Medicaid certified nursing facility must 
be screened prior to the certified nursing facility admission. Persons admitted to the Medicaid 
certified nursing facility from the community on an emergency basis or from an acute care facility 
on a nonworking day must be screened the first working day after admission and the reason for the 
emergency admission must be certified by the attending physician in the person's medical record. 

Sec. 23. Minnesota Statutes 1994, section 256B.0911, subdivision 3, is amended to read: 

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE PREADMISSION 
SCREENING.] (a) A local screening team shall be established by the county board of 
commissioners. Each local screening team shall consist of screeners who are a social worker and a 
public health nurse from their respective county agencies. If a county does not have a public health 
nurse available, it may request approval from the commissioner to assign a county registered nurse 
with at least one year experience in home care to participate on the team. The screenin__g team 
members must confer regarding the most apgropriate care for each individual screened. Two or 
more counties may collaborate to estabhsh a Jomt local screenmg team or teams. 

(b) In assessing a person's needs, screeners shall have a physician available for consultation 
and shall consider the assessment of the individual's attending physician, if any. The individual's 
physician shall be included if the physician chooses to participate. Other personnel may be 
included on the team as deemed appropriate by the county agencies. 

Sec. 24. [256B.0912] [ALTERNATIVE CARE AND W AIVERED SERVICE PROGRAMS.] 

. . . RUCTURING PLAN.] 
tureadmi=i-!:2.:i:::::':ct.:i:::-::r.::':2::"iF.:':---::::::c":iiS:7-::'=a~1v~e='4 

s ram 
ad1D1nistration, the coIDID1ssioner shall explore opuons with e health care financing 
administration to assure flex1blhty to expand core services within the elderly and disabled waivers 
as long as cost neutrality 1s maintained. 
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Subd 2. [WANER PROGRAM MODIFICATIONS.] The commis . f human services 
shall make · difications in medical as t1ve for 

, 1995, or, 1 necessary, 

(a) The community alternatives for disabled individuals waiver shall: 

mon y nm c cu a ID 1s paragrap ; 

(2) require client reassessments once every 12 months; 

of financial 
respons1 e c 1ent receives se unty. 

(b) The traumatic brain injury waiver shall: 

( 1) require client reassessments once every 12 months; 

$250 or less without havin a 

(3) · ementation of care roval of the count of financial 
respons e c ,ent receives services rom ano nty. 

Sec. 25. Minnesota Statutes 1994, section 256B.0913, subdivision 4, is amended to read: 

Subd. 4. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR NONMEDICAL 
ASSISTANCE RECIPIENTS.] (a) Funding for services under the alternative care program is 
available to persons who meet the following criteria: 

(1) the person has been screened by the county screening team or, if previously screened and 
served under the alternative care program, assessed by the local county social worker or public 
health nurse; 

(2) the person is age 65 or older; 

(3) the person would be financially eligible for medical assistance within 180 days of admission 
to a nursing facility; 

(4) the person meets the asset transfer requirements of the medical assistance program; 

(5) the screening team would recommend nursing facility admission or continued stay for the 
person if alternative care services were not available; 

(6) the person needs services that are not available at that time in the county through other 
county, state, or federal funding sources; and 

(7) the monthly cost of the alternative care services funded by the program for this person does 
not exceed 75 percent of the statewide average monthly medical assistance payment for nursing 
facility care at the individual's case mix classification to which the individual would be assigned 
u Minnesota Rules, 9549.0050 to 9549.0059. If medical s · and equipment or 

costs ma be 
monthly cost 
shed ID this 
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(b) Individuals who meet the criteria in paragraph (a) and who have been approved for 
alternative care funding are called 180-day eligible clients. 

(c) The statewide average payment for nursing facility care is the statewide average monthly 
nursing facility rate in effect on July l of the fiscal year in which the cost is incurred, less the 
statewide average monthly income of nursing facility residents who are age 65 or older and who 
are medical assistance recipients in the month of March of the previous fiscal year. This monthly 
limit does not prohibit the 180-day eligible client from paying for additional services needed or 
desired. 

( d) In determining the total costs of alternative care services for one month, the costs of all 
services funded by the alternative care program, including supplies and equipment, must be 
included. 

(e) Alternative care funding under this subdivision is not available for a person who is a 
medical assistance recipient or who would be eligible for medical assistance without a spenddown 
if the person applied, unless authorized by the commissioner. A person whose application for 
medical assistance is being processed may be served under the alternative care program for a 
period up to 60 days. If the individual is found to be eligible for medical assistance, the county 
must bill medical assistance from the date the individual was found eligible for the medical 
assistance services provided that are reimbursable under the elderly waiver program. 

(f) Alternative care funding is not available for a person who resides in a licensed nursing home 
or boarding care home, except for case management services which are being provided in support 
of the discharge planning process. 

Sec. 26. Minnesota Statutes 1994, section 256B.0913, subdivision 5, is amended to read: 

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE CARE.] (a) Alternative care 
funding may be used for payment of costs of+ 

( 1) adult foster care; 

(2) adult day care; 

(3) home health aide; 

( 4) homemaker services; 

( 5) personal care; 

( 6) case management; 

(7) respite care; 

(8) assisted living; 

(9) residential care services; 

( 10) care-related supplies and equipment; 

(11) meals delivered to the home; 

(12) transportation; 

(13) skilled nursing; 

( 14) chore services; 

(15) companion services; 

(16) nutrition services; and 

( 17) training for direct informal caregivers. 
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(b) The county agency must ensure that the funds are used only to supplement and not supplant 
services available through other public assistance or services programs. 

(c) Unless specified in statute, the service standards for alternative care services shall be the 
same as the service standards defined in the elderly waiver. Persons or agencies must be employed 
by or under a contract with the county agency or the public health nursing agency of the local 
board of health in order to receive funding under the alternative care program. 

( d) The adult foster care rate shall be considered a difficulty of care payment and shall not 
include room and board. The adult foster care daily rate shall be negotiated between the county 
agency and the foster care provider. The rate established under this section shall not exceed 75 
percent of the state average monthly nursing home payment for the case mix classification to 
which the individual receiving foster care is assigned, and it must allow for other alternative care 
services to be authorized by the case manager. 

( e) Personal care services may be provided by a personal care provider organization. A county 
agency may contract with a relative of the client to provide personal care services, but must ensure 
nursing supervision. Covered personal care services defined in section 256B.0627, subdivision 4, 
must meet applicable standards in Minnesota Rules, part 9505.0335. 

(f) Costs for supplies and equipment that exceed $150 per item per month must have prior 
approval from the commissioner. A county may use alternative care funds to purchase supplies 
and equipment from a non-Medicaid certified vendor if the cost for the items is less than that of a 
Medicaid vendor. A count is not re uired to contract with a rovider of su lies and e ui ment if 
the monthly cost of the supp 1es and equipment is less t an 250. 

(g) For purposes of this section, residential care services are services which are provided to 
individuals living in residential care homes. Residential care homes are currently licensed as board 
and lodging establishments and are registered with the department of health as providing special 
services. Residential care services are defined as "supportive services" and "health-related 
services." "Supportive services" means the provision of up to 24-hour supervision and oversight. 
Supportive services includes: (!) transportation, when provided by the residential care center only; 
(2) socialization, when socialization is part of the plan of care, has specific goals and outcomes 
established, and is not diversional or recreational in nature; (3) assisting clients in setting up 
meetings and appointments; (4) assisting clients in setting up medical and social services; (5) 
providing assistance with personal laundry, such as carrying the client's laundry to the laundry 
room. Assistance with personal laundry does not include any laundry, such as bed linen, that is 
included in the room and board rate. Health-related services are limited to minimal assistance with 
dressing, grooming, and bathing and providing reminders to residents to take medications that are 
self-administered or providing storage for medications, if requested. Individuals receiving 
residential care services cannot receive both personal care services and residential care services. 

(h) For the purposes of this section, "assisted living" refers to supportive services provided by a 
single vendor to clients who reside in the same apartment building of three or more units. Assisted 
living services are defined as up to 24-hour supervision, and oversight, supportive services as 
defined in clause (!), individualized home care aide tasks as defined in clause (2), and 
individualized home management tasks as defined in clause (3) provided to residents of a 
residential center living in their units or apartments with a full kitchen and bathroom. A full 
kitchen includes a stove, oven, refrigerator, food preparation counter space, and a kitchen utensil 
storage compartment. Assisted living services must be provided by the management of the 
residential center or by providers under contract with the management or with the county. 

(I) Supportive services include: 

(i) socialization, when socialization is part of the plan of care, has specific goals and outcomes 
established, and is not diversional or recreational in nature; 

(ii) assisting clients in setting up meetings and appointments; and 

(iii) providing transportation, when provided by the residential center only. 

Individuals receiving assisted living services will not receive both assisted living services and 
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homemaking or personal care services. Individualized means services are chosen and designed 
specifically for each resident's needs, rather than provided or offered to all residents regardless of 
their illnesses, disabilities, or physical conditions. 

(2) Home care aide tasks means: 

(i) preparing modified diets, such as diabetic or low sodium diets; 

(ii) reminding residents to take regularly scheduled medications or to perform exercises; 

(iii) household chores in the presence of technically sophisticated medical equipment or 
episodes of acute illness or infectious disease; 

(iv) household chores when the resident's care requires the prevention of exposure to infectious 
disease or containment of infectious disease; and 

(v) assisting with dressing, oral hygiene, hair care, grooming, and bathing, if the resident is 
ambulatory, and if the resident has no serious acute illness or infectious disease. Oral hygiene 
means care of teeth, gums, and oral prosthetic devices. 

(3) Home management tasks means: 

(i) housekeeping; 

(ii) laundry; 

(iii) preparation of regular snacks and meals; and 

(iv) shopping. 

A JJCrseR's eligibility te reside ia the buildiRg ffH:l&t aet be eoatiageet ea ~e perseR's 
aee613tanee or ase of the assisted liviag sep,•iees. Assisted living services as defined in this section 
shall not be authorized in boarding and lodging establishments licensed according to sections 
157.01 to 157.031. 

Reimbursement for assisted living services and residential care services shall be made by the 
lead agency to the vendor as a monthly rate negotiated with the county agency. The rate shall not 
exceed the nonfederal share of the greater of either the statewide or any of the geographic groups' 
weighted average monthly medical assistance nursing facility payment rate of the case mix 
resident class to which the 180-day eligible client would be assigned under Minnesota Rules, parts 
9549.0050 to 9549.0059, except for alternative care assisted living projects established under 
Laws 1988, chapter 689, article 2, section 256, whose rates may not exceed 65 percent of either 
the statewide or any of the geographic groups' weighted average monthly medical assistance 
nursing facility payment rate of the case mix resident class to which the 180-day eligible client 
would be assigned under Minnesota Rules, parts 9549.0050 to 9549.0059. The rate may not cover 
rent and direct food costs. 

(i) For purposes of this section, companion services are defined as nonmedical care, 
supervision and oversight, provided to a functionally impaired adult. Companions may assist the 
individual with such tasks as meal preparation, laundry and shopping, but do not perform these 
activities as discrete services. The provision of companion services does not entail hands-on 
medical care. Providers may also perform light housekeeping tasks which are incidental to the care 
and supervision of the recipient. This service must be approved by the case manager as part of the 
care plan. Companion services must be provided by individuals or nonprofit organizations who are 
under contract with the local agency to provide the service. Any person related to the waiver 
recipient by blood, marriage or adoption cannot be reimbursed under this service. Persons 
providing companion services will be monitored by the case manager. 

(j) For purposes of this section, trainin~ for direct informal caregivers is defined as a classroom 
or home course of instruction which may mclude: transfer and lifting skills, nutrition, personal and 
physical cares, home safety in a home environment, stress reduction and management, behavioral 
management, long-term care decision making, care coordination and family dynamics. The 
training is provided to an informal unpaid caregiver of a 180-day eligible client which enables the 
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caregiver to deliver care in a home setting with high levels of quality. The training must be 
approved by the case manager as part of the individual care plan. Individuals, agencies, and 
educational facilities which provide caregiver training and education will be monitored by the case 
manager. 

Sec. 27. Minnesota Statutes 1994, section 256B.0913, subdivision 8, is amended to read: 

Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.]~ The case manager shall 
implement the plan of care for each 180-day eligible client and ensure that a client's service needs 
and eligibility are reassessed at least every Sia< 12 months. The plan shall include any services 
prescribed by the individual's attending physician as necessary to allow the individual to remain in 
a community setting. In developing the individual's care plan, the case manager should include the 
use of volunteers from families and neighbors, religious organizations, social clubs, and civic and 
service organizations to support the formal home care services. The county shall be held harmless 
for damages or injuries sustained through the use of volunteers under this subdivision including 
workers' compensation liability. The lead agency shall provide documentation to the 
conunissioner verifying that the individual's alternative care is not available at that time through 
any other public assistance or service program. The lead agency shall provide documentation in 
each individual's plan of care and to the conunissioner that the most cost-effective alternatives 
available have been offered to the individual and that the individual was free to choose among 
available qualified providers, both public and private. The case manager must give the individual a 
ten-day written notice of any decrease in or termination of alternative care services. 

(b) If the county administering alternative care services is different than the county of financial 
responsibility, the care plan may be implemented without the approval of the county of financial 
responsibility. 

Sec. 28. Minnesota Statutes 1994, section 256B.0913, subdivision 12, is an'tended to read: 

Subd. 12. [CLIENT PREMIUMS.] (a) A premium is required for all 180-day eligible clients to 
help pay for the cost of participating in the program. The amount of the premium for the 
alternative care client shall be determined as follows: 

(I) when the alternative care client's income less recurring and predictable medical expenses is 
greater than the medical assistance income standard but Jess than 150 percent of the federal 
poverty guideline, and total assets are less than $6,000, the fee is zero; 

(2) when the alternative care client's income less recurring and predictable medical expenses is 
greater than 150 percent of the federal poverty guideline and total assets are less than $6,000, the 
fee is 25 percent of the cost of alternative care services or the difference between 150 percent of 
the federal poverty guideline and the client's income less recurring and predictable medical 
expenses, whichever is less; and 

(3) when the alternative care client's total assets are greater than $6,000, the fee is 25 percent of 
the cost of alternative care services. 

For married persons, total assets are defined as the total marital assets Jess the estimated 
community spouse asset allowance., under section 256B.059, if applicable. For married persons, 
total income is defined as the client's income less the monthly spousal allotment, under section 
256B.058. 

All alternative care services except case management shall be included in the estimated costs 
for the purpose of determining 25 percent of the costs. 

The monthly premium shall be calculated aml he 11ayable in the based on the cost of the first 
full month in whieh the of alternative care services begin and shall continue unaltered ~ 
menths until the semiannual reassessment unless the aetual eost of sen·iees falls below the fee 
until the next reassessment is completed or at the end of 12 months, whichever comes first. 
Premiums are due and payable each month alternative cill'e services are received unless the actual 
cost of the services is less than the premium. 

(b) The fee shall be waived by the conunissioner when: 



1756 JOURNAL OF THE SENA TE [37THDAY 

(I) a person who is residing in a nursing facility 1s rece1vmg case management only; 

(2) a person is applying for medical assistance; 

(3) a married couple is requesting an asset assessment under the spousal impoverishment 
provisions; 

( 4) a person is a medical assistance recipient, but has been approved for alternative care-funded 
assisted living services; 

(5) a person is found eligible for alternative care, but is not yet receiving alternative care 
services; 

(6) a person is an adult foster care resident for whom alternative care funds are being used to 
meet a portion of the person's medical assistance spenddown, as authorized in subdivision 4; and 

(7) a person's fee under paragraph (a) is less than $25. 

(c) The county agency must collect the premium from the client and forward the amounts 
collected to the commissioner in the manner and at the times prescribed by the commissioner. 
Money collected must be deposited in the general fund and is appropriated to the commissioner 
for the alternative care program. The client must supply the county with the client's social security 
number at the time of application. If a client fails or refuses to pay the premium due, the county 
shall supply the commissioner with the client's social security number and other information the 
commissioner requires to collect the premium from the client The commissioner shall collect 
unpaid premiums using the revenue recapture act in chapter 270A and other methods available to 
the commissioner. The commissioner may require counties to inform clients of the collection 
procedures that may be used by the state if a premium is not paid. 

( d) The commissioner shall begin to adopt emergency or permanent rules governing client 
premiums within 30 days after July I, 1991, including criteria for determining when services to a 
client must be terminated due to failure to pay a premium. 

Sec. 29. Minnesota Statutes 1994, section 256B.0913, subdivision 14, is amended to read: 

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.] (a) Reimbursement for 
expenditures for the alternative care services as approved by the client's case manager shall be 
through the invoice processing procedures of the department's Medicaid Management Information 
System (MMIS), eely with the iljlj!F0¥al ef the elieet's ease maeager. To receive reimbursement, 
the county or vendor must submit invoices within 120 days 12 months following the IR0Rlh date of 
service. The county agency and its vendors under contract shall not be reimbursed for services 
which exceed the county allocation. 

(b) If a county collects less than 50 percent of the client premiums due under subdivision 12, 
the commissioner may withhold up to three percent of the county's final alternative care program 
allocation determined under subdivisions JO and 11. 

(c) Beginning July I, 1991, the state will reimburse counties, up to the limits of state 
appropriations, according to the payment schedule in section 256.025 for the county share of costs 
incurred under this subdivision on or after January I, 1991, for individuals who would be eligible 
for medical assistance within 180 days of admission to a nursing home. 

( d) For fiscal years beginning on or after July I, I 993, the commissioner of human services 
shall not provide automatic annual inflation adjustments for alternative care services. The 
commissioner of finance shall include as a budget change request in each biennial detailed 
expenditure budget submitted to the legislature under section l 6A. l l annual adjustments in 
reimbursement rates for alternative care services based on the forecasted percentage change in the 
Home Health Agency Market Basket of Operating Costs, for the fiscal year beginning July I, 
compared to the previous fiscal year, unless otherwise adjusted by statute. The Home Health 
Agency Market Basket of Operating Costs is published by Data Resources, Inc. The forecast to be 
used is the one published for the calendar quarter beginning January I, six months prior to the 
beginning of the fiscal year for which rates are set. 
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(e) The county shall negotiate individual rates with vendors and may be reimbursed for actual 
costs up to the greater of the county's current approved rate or 60 percent of the maximum rate in 
fiscal year 1994 and 65 percent of the maximum rate in fiscal year 1995 for each alternative care 
service. Notwithstanding any other rule or statutory provision to the contrary, the commissioner 
shall not be authorized to increase rates by an annual inflation factor, unless so authorized by the 
legislature. 

(f) On July 1, 1993, the commissioner shall increase the maximum rate for home delivered 
meals to $4.50 per meal. 

Sec. 30. Minnesota Statutes 1994, section 256B.0915, subdivision 3, is amended to read: 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND FORECASTING.] (a) 
The number of medical assistance waiver recipients that a county may serve must be allocated 
according to the number of medical assistance waiver cases open on July 1 of each fiscal year. 
Additional recipients may be served with the approval of the commissioner. 

(b) The monthly limit for the cost of waivered services to an individual waiver client shall be 
the statewide average payment rate of the case mix resident class to which the waiver client would 
be assigned under the medical assistance case mix reimbursement system. If medical supplies and 
equipment or adaptations are or will be purchased for an elderly waiver services recipient, the 
costs may be prorated on a monthly basis throughout the year in which they are purchased. If the 
monthly cost of a recipient's other waivered services exceeds the monthly limit established in this 
paragraph, the annual cost of the waivered services shall be determined In this event, the annual 
cost of waivered services shall not exceed 12 times the monthly limit calculated in this paragraph. 
The statewide average payment rate is calculated by determining the statewide average monthly 
nursing home rate, effective July 1 of the fiscal year in which the cost is incurred, less the 
statewide average monthly income of nursing home residents who are age 65 or older, and who 
are medical assistance recipients in the month of March of the previous state fiscal year. The 
annual cost divided by 12 of elderly or disabled waivered services for a person who is a nursing 
facility resident at the time of requesting a determination of eligibility for elderly or disabled 
waivered services shall not exceed the monthly payment for the resident class assigned under 
Minnesota Rules, parts 9549.0050 to 9549.0059, for that resident in the nursing facility where the 
resident currently resides. The following costs must be included in determining the total monthly 
costs for the waiver client: 

( 1) cost of all waivered services, including extended medical supplies and equipment; and 

(2) cost of skilled nursing, home health aide, and personal care services reimbursable by 
medical assistance. 

( c) Medical assistance funding for skilled nursing services, home health aide, and personal care 
services for waiver recipients must be approved by the case manager and included in the 
individual care plan. 

( d) Expenditures for extended medical supplies and equipment that cost over $ 150 per month 
for both the elderly waiver and the disabled waiver must have the commissioner's prior approval. 
A count is not re uired to contract with a rovider of su lies and e ui ment if the month! cost 
of the supplies and equipment is less than 250. 

(e) For the fiscal year beginning on July I, 1993, and for subsequent fiscal years, the 
commissioner of human services shall not provide automatic annual inflation adjustments for 
home and community-based waivered services. The commissioner of finance shall include as a 
budget change request in each biennial detailed expenditure budget submitted to the legislature 
under section 16A.I I, annual adjustments in reimbursement rates for home and community-based 
waivered services, based on the forecasted percentage change in the Home Health Agency Market 
Basket of Operating Costs, for the fiscal year beginning July I, compared to the previous fiscal 
year, unless otherwise adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. The forecast to be used is the one published for the 
calendar quarter beginning January I, six months prior to the beginning of the fiscal year for 
which rates are set. The adult foster care rate shall be considered a difficulty of care payment and 
shall not include room and board. 
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(f) The adult foster care daily rate for the elderly and disabled waivers shall be negotiated 
between the county agency and the foster care provider. The rate established under this section 
shall not exceed the state average monthly nursing home payment for the case mix classification to 
which the individual receiving foster care is assigned, and it; the rate must allow for other waiver 
and medical assistance home care services to be authorized by the case manager. 

(g) The assisted living and residential care service rates for elderly and disabled community 
alternatives for disabled individuals (CADI) waivers shall be made to the vendor as a monthly rate 
negotiated with the county agency. The rate shall not exceed the nonfederal share of the greater of 
either the statewide or any of the geographic groups' weighted average monthly medical 
assistance nursing facility payment rate of the case mix resident class to which the elderly or 
disabled client would be assigned under Minnesota Rules, parts 9549.0050 to 9549.0059, ei.eepl 
For alternative care assisted living projects established under Laws 1988, chapter 689, article 2; 
section 256, whese monthly rates may not exceed 65 percent of the greater of either the statewide 
or any of the geographic groups' weighted average monthly medical assistance nursing facility 
payment rate for the case mix resident class to which the elderly or disabled client would be 
assigned under Minnesota Rules, parts 9549.0050 to 9549.0059. The rate may not cover direct rent 
or food costs. 

(h) The county shall negotiate individual rates with vendors and may be reimbursed for actual 
costs up to the greater of the county's current approved rate or 60 percent of the maximum rate in 
fiscal year 1994 and 65 percent of the maximum rate in fiscal year 1995 for each service within 
each program. 

(i) On July 1, 1993, the commissioner shall increase the maximum rate for home-delivered 
meals to $4.50 per meal. 

(j) Reimbursement for the medical assistance recipients under the approved waiver shall be 
made from the medical assistance account through the invoice processing procedures of the 
department's Medicaid Management Information System (MMIS), only with the approval of the 
client's case manager. The budget for the state share of the Medicaid expenditures shall be 
forecasted with the medical assistance budget, and shall be consistent with the approved waiver. 

(k) Beginning July 1, 1991, the state shall reimburse counties according to the payment 
schedule in section 256.025 for the county share of costs incurred under this subdivision on or 
after January 1, 1991, for individuals who are receiving medical assistance. 

Sec. 31. Minnesota Statutes 1994, section 256B.0915, subdivision 5, is amended to read: 

Subd. 5. [REASSESSMENTS FOR WAIVER CLIENTS.] A reassessment of a client served 
under the elderly or disabled waiver must be conducted at least every m 12 months and at other 
times when the case manager determines that there has been significant change in the client's 
functioning. This may include instances where the client is discharged from the hospital. 

Sec. 32. Minnesota Statutes 1994, section 256B.0915, is amended by adding a subdivision to 
read: 

Subd. 6. [IMPLEMENTATION OF CARE PLAN.) If the county administering waivered 
services is different than the county of financial responsibility, the care plan may be implemented 
without the approval of the county of financial responsibility. 

Sec. 33. Minnesota Statutes 1994, section 256B.093, subdivision 1, is amended to read: 

Subdivision I. [STATE TRAUMATIC BRAIN INJURY PROGRAM.] The commissioner of 
human services shall: 

( 1) establish and maintain <1 statewide traumatic brain injury program; 

(2) designate a full-time position to supervise and coordinate services and policies for persons 
with traumatic brain injuries; 

(3) contract with qualified agencies or employ staff to provide statewide administrative case 
management and consultation; 
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( 4) eslablisli maintain an advisory committee to provide recommendations in II fe!l81'1 reP?rts to 
the commissioner regarding program and service needs of persons with traumatic brain mJunes. 
The advisory committee shaJl consist of no less than ten members and no more than 30 members. 
The commissioner shaJl appoint all advisory committee members to one- or two-year terms and 
appoint one member as chair; aREI 

(5) investigate the need for the development of rules or statutes forf 

fit the traumatic brain injury home and community-based services waiver; and 

(ii) tff\lmatie hi:ain iRjl:ff11 serviees eat ee''let=ed hy aey other slatu.te er RIie (6) investigate 
present and potentiaJ models of service coordination which can be delivered at the local level. 

Sec. 34. Minnesota Statutes 1994, section 256B.093, subdivision 2, is amended to read: 

Subd. 2. [ELIGIBILITY.] Persons eligible for traumatic brain injury administrative case 
management and consultation must be eligible medicaJ assistance recipients who have traumatic or 
certain acquired brain injury an& 

f-1-t are at risk of institutionalization;-e, 

(2) eneeed limits esatbltshed By Hie eonunissioner ie section 2588.082'7, stl8Eli1risiee 5, 
flafagl'llf!li (ll). 

Sec. 35. Minnesota Statutes 1994, section 256B.093, subdivision 3, is amended to read: 

Subd. 3. [TRAUMATIC BRAIN INJURY PROGRAM DUTIES.] The department shaJl fund 
administrative case management under this subdivision using medicaJ assistance administrative 
funds. The traumatic brain injury program duties include: 

( 1) assessisg the pei:soa' s individual needs far services t=ef!tiired to preveRt iestiftltionalizat:ion; 

(2) eesuRRg that a eafe plan that adElfesses the (:)Orson's eeeEls is deTJelopeQ, implemented, and 
monitored oe ae ongoing basis hy the &f)propfiate agency er iadi11idual; 

(3) assistiag die fJOfSOB ie ohk¼iRing sefViees neeessar-y to aHovi' ate fJOFSon to Fema:ie in the 
60RHBQRi~; 

(4) eoofflieatia-g heme em=e ser•Fioes wit!l ether medieal assista.Roe seFYiees ueder seetioe 
2S(ilU)(i2S; 

(S) ensuring apprepr-iate, aeeessihle, aR-=I east effeetiYe me8ieal assistaRee serviees; 

(6) reeommending to t!le eommissiener the &fJpre 1,•al or Senial of the 1:1se of medieal assistaRee 
funds te pay fer lie!Re eare seFYiees whee lie!Re eare seFYiees ei,eeeEi tlireslielEis eslablislieEi by tile 
eomfflissioner uRder seetioa 25611.0027; 

(7) assistieg the persoe wit!l prehlems relate8 to t!le provisioR of home em=e sen•iees; 

(8) easuring the quality of home eare serviees; 

(9) reassessieg the persoR' s nee8 fur aaEI le:tJel of home eare servioes at a ~EJUeRey Eletemriaed 
by the eofflfflissioeer, 

fl--Oj (I) recommending to the commissioner the approval or denial of medicaJ assistance funds 
to pay fur out-of-state placements for traumatic brain injury services and in-state traumatic brain 
injury services provided by designated Medicare long-term care hospitaJs; 

(+B (2) coordinating the traumatic brain injury home and community-based waiver; aREI 

~ (3) approving traumatic brain injury waiver eligibility or care plans or both; 

( roviding ongoing t · · ce and ltation to county and facility case 
m rs to fac1htate care ment for nate, accessible, and cost-effective 
me assistance services; 
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(7 facilitatin a ro riate admissions, continued sta review, dischar es, and utilization 
review for neuro e av10ral hospitals an o er spec1aliz institutions; 

rovidin technical assistance on the use of rior authorization of home care services and 
anon of these services w1 o er medical assistance services; 

(9) developing a system for identification of nursing facility and hospital residents with 
traumatic brain injufu to assist in long-term J?lanning for medical assistance services. Factors wdl 
include, but are not muted to, number of indivtduals served, Jen th of sta , services received, and 
bamers to commumty placement; an 

IO · · · · d case consultation to access medical assistance services 
for r case mana er. Direct access to 1s assistance ma be 
limite e program. 

Sec. 36. Minnesota Statutes I 994, section 256B.093, is amended by adding a subdivision to 
read: 

1 co and 
and stre to 
increase ns; 

(2 · · · · · and accessin services not otherwise covered in subdivision 3 to 
allo mamtam commumty-base services; 

3 rovidin information, referral, and case consultation to access health and human services 
for persons wit traumatic brain injury not e 1g1 e for medical assistance, though t access to 
this assistance may be limited due to the regional structure of the program; and 

(4) collaborating on injury prevention efforts. 

Sec. 37. Minnesota Statutes 1994, section 256B.431, is amended by adding a subdivision to 
read: 

Subd. 2s. [OPERATING COSTS AFTER JUNE 30, 1997.] {a) In general, the co . . 
shall establish maximum standard rates for th i ve re1mb ent of nursin 

the base- eve costs, the co s o nurs 
fac11it1es Rule 80, short-len 1mum nu <lards, case 
nux assessment of residents, as deternuned by the comnuss . 

The commissioner shall also develop additional incentive-based pa which if achieved 
for s utcomes will be added to the maximum stan s must 
be e, and shall be based on criteria to be develo fiscal 
year he commissioner may esta 1s vanous leve s o ac 1evement wit n an outcome. 
Once t e outcomes are established, the comnuss10n sign vanous levels of payment 
associated with achievin the outcome. In establish· cified outcomes and the related 
cntena, the commissioner shal cons1 e following sta e po icy objectives: 

(I) a reduction in the number of case mix A admissions; 

(2) a shortened length of stay; 
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(3) improved results of a uniform consumer satisfaction survey; 

( 4) the achievement of no major Iicensure or certification deficiencies; 

(5) the delicensure and decertification of a portion of the nursing facilities bed complement; or 

(6) any other outcomes the commissioner finds desirable. 

(b) In developing the maximum standard rates and the incentive-based payments, desirable 
outcomes, and related criteria, the commissioner, in collaboration with the commissioner of health, 
shall form an advisory committee. The membership of the advisory comrmttee shall consist of: 

(I) three representatives from consumer advocacy groups; 

(2) three representatives from the nursing facility trade associations; 

(3) the commissioner of finance; 

(4) four representatives from the legislature, two each from the house and senate; and 

(5) others the commissioners find appropriate. 

( c) Be innin Jul I, 1996, the commissioner shall collect the data from nursin facilities, the 
department of health, or others as necessary to determine the extent to which a nursing acility has 
met any of the outcomes and related criteria. Payment rates under this subdivision shall be 
effective July 1, 1997. 

( d) The commissioner shall report to the legislature on the progress of the advisory committee 
by January 31, 1996, any necessary changes to the reimbursement methodology proposed under 
this subdivision. B): January 15, 1997, the commissioner shall recommend to the legislature 
legislation which will implement this reimbursement methodology for rate years beginning on or 
after the proposed effective date of July 1, 1997. 

Sec. 38. Minnesota Statutes 1994, section 256B.431, subdivision 15, is amended to read: 

Subd. 15. [CAPITAL REPAIR AND REPLACEMENT COST REPORTING AND RATE 
CALCULATION.] For rate years beginning after June 30, 1993, a nursing facility's capital repair 
and replacement payment rate shall be established annually as provided in paragraphs (a) to (d) 
(e). 

(a) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the costs of ae(jlliriRg any of 
the following items not included in the equity incentive computations under subdivision 16 or 
reported as a capital asset addition _under subdivision 18, paragraph (b), including cash payment 
for equity investment and principal and interest expense for debt financing, shall must be reported 
in the capital repair and replacement cost category wheR the east ef the item e,rneeds $500: 

( 1) wall coverings; 

(2) paint; 

(3) floor coverings; 

(4) window coverings; 

(5) roof repair; and 

(6) heatiRg er eeeliag system rel'air er rel'iaeemeRt; 

fA window repair or replacement,, 

(8) iRitiati,;es desigaed te red1,ee eaergy usage by the faeility if aeeeml'aaied 1,y an energy 
audit l'rel'ared 1,y a l're!essienal engineer er arehiteet registered in Minnesota, er 1,y aa auditer 
eertified under Minnesota Rules, !'art 7635.0130, te de energy audits aad the energy audit 
identifies the initiati'.'e as a eenservatien measure; aad 
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(9j repair er roplaeemeet ef eapital assets eel ieehuled ie the e'!"ity ieeeetive eemputatiees 
ueder sul,di\•isiee Hi. 

(b) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the repair or replacement of 
a capital asset not included in the equity incentive om t · · v · · 16 or reported 
as a ca ital asset addition under subdivision under this 
subdivision when the cost of the item exceeds d maintenance 
cost category when the cost of the item is equa or Jess th 

~ To compute the capital repair and replacement payment rate, the allowable annual repair 
and replacement costs for the reporting year must be divided by actual resident days for the 
reporting year. The annual allowable capital repair and replacement costs shall not exceed $150 
per licensed bed. The excess of the allowed capital repair and replacement costs over the capital 
repair and replacement limit shall be a cost carryover to succeeding cost reporting periods, except 
that sale of a facility, under subdivision 14, shall terminate the carryover of all costs except those 
incurred in the most recent cost reporting year. The termination of the carryover shall have effect 
on the capital repair and replacement rate on the same date as provided in subdivision 14, 
paragraph (t), for the sale. For rate years beginning after June 30, 1994, the capital repair and 
replacement limit shall be subject to the index provided in subdivision 3f, paragraph (a). For 
purposes of this subdivision, the number of licensed beds shall be the number used to calculate the 
nursing facility's capacity days. The capital repair and replacement rate must be added to the 
nursing facility's total payment rate. 

f€f (d) Capital repair and replacement costs under this subdivision shall not be counted as either 
care-related or other operating costs, nor subject to care-related or other operating limits. 

(<lj ~ If costs otherwise allowable under this subdivision are incurred as the result of a project 
approved under the moratorium exception process in section 144A.073, or in connection with an 
addition to or replacement of buildings, attached fixtures, or land improvements for which the total 
historical cost of these assets exceeds the lesser of $150,000 or ten percent of the nursing facility's 
appraised value, these costs must be claimed under subdivision 16 or 17, as appropriate. 

Sec. 39. Minnesota Statutes 1994, section 256B.432, subdivision I, is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the following terms have the 
meanings given them. 

(a) "Management agreement" means an agreement in which one or more of the following 
criteria exist: 

(1) the central, affiliated, or corporate office has or is authorized to assume day-to-day 
operational control of the leeg term earo nursing facility for any six-month period within a 
24-month period. "Day-to-day operational control" means that the central, affiliated, or corporate 
office has the authority to require, mandate, direct, or compel the employees of the leeg term GaFC 
nursing facility to perform or refrain from performing certain acts, or to supplant or take the place 
of the top management of the leeg term earo nursing facility. "Day-to-day operational control" 
includes the authority to hire or terminate employees or to provide an employee of the central, 
affiliated, or corporate office to serve as administrator of the leeg term Garo nursing facility; 

(2) the central, affiliated, or corporate office performs or is authorized to perform two or more 
of the following: the execution of contracts; authorization of purchase orders; signature authority 
for checks, notes, or other financial instruments; requiring the leeg term eare nursing facility to 
use the group or volume purchasing services of the central, affiliated, or corporate office; or the 
authority to make annual capital expenditures for the Ieng term Gare nursing facility exceeding 
$50,000, or $500 per licensed bed, whichever is less, without first securing the approval of the 
Ieng term GaFC nursing facility board of directors; 

(3) the central, affiliated, or corporate office becomes or is required to become the licensee 
under applicable state law; 

(4) the agreement provides that the compensation for services provided under the agreement is 
directly related to any profits made by the leeg term eare nursing facility; or 
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(5) the leag teFffi safe nursing facility entering into the agreement is governed by a governing 
body that meets fewer than four times a year, that does not publish notice of its meetings, or that 
does not keep formal records of its proceedings. 

(b) "Consulting agreement" means any agreement the purpose of which is for a central, 
affiliated, or corporate office to advise, counsel, recommend, or suggest to the owner or operator 
of the nonrelated leag teFffi Safe nursifg facility measures and methods for improving the 
operations of the leag teFffi eafe nursmg acility. 

(c) "beag leFffi eare Nursing facility" means a nursing facility whose medical assistance rates 
are determined according to section 256B .431 er &R iatefffleEiiate eaFe faeility fer persees with 
mental t=et&Pdat:ion ans relat:eEl eonditieas whose ffieElieal assist-a.Bee rates ai=e eletefffliee8 aeeortiing 
to seetioR 236B.3Ql. 

Sec. 40. Minnesota Statutes I 994, section 256B.432, subdivision 2, is amended to read: 

Subd. 2. [EFFECTIVE DATE.] For rate years beginning on or after July I, 1990, the central, 
affiliated, or corporate office cost allocations in subdivisions 3 to 6 must be used when 
determining medical assistance rates under sections 256B.431 and 2~61L~QI 256B.50. 

Sec. 41. Minnesota Statutes 1994, section 256B.432, subdivision 3, is amended to read: 

Subd. 3. [ALLOCATION; DIRECT IDENTIFICATION OF COSTS OF bO~IQ TERM CA.~ 
NURSING FACILITIES; MANAGEMENT AGREEMENT.] All costs that can be directly 
1denllfled with a specific leag leFffi safe nursing facility that is a related organization to the 
central, affiliated, or corporate office, or that 1s controlled by the central, affiliated, or corporate 
office under a management agreement, must be allocated to that leag teFffi safe nursing facility. 

Sec. 42. Minnesota Statutes I 994, section 256B.432, subdivision 5, is amended to read: 

Subd. 5. [ALLOCATION OF REMAINING COSTS; ALLOCATION RATIO.] (a) After the 
costs that can be directly identified according to subdivisions 3 and 4 have been allocated, the 
remaining central, affiliated, or corporate office costs must be allocated between the leag teFffi 
eare nurfins facility operations and the other activities or facilities unrelated to the leag teFffi safe 
nursing acility operations based on the ratio of total operating costs. 

(b) For purposes of allocating these remaining central, affiliated, or corporate office costs, the 
numerator for the allocation ratio shall be determined as follows: 

(I) for leeg teFffi safe nursing facilities that are related organizations or are controlled by a 
central, affiliated, or corporate office under a management agreement, the numerator of the 
allocation ratio shall be equal to the sum of the total operating costs incurred by each related 
organization or controlled leeg leFffi Safe nursing facility; 

(2) for a central, affiliated, or corporate office providing goods or services to related 
organizations that are not leag leFffi Safe nursing facilities, the numerator of the allocation ratio 
shall be equal to the sum of the total operating costs incurred by the neR leag teml eafe 
nonnursing facility related organizations; 

(3) for a central, affiliated, or corporate office providing goods or services to unrelated 
leag teFffi eafe nursing facilities under a consulting agreement, the numerator of the allocation 
ratio shall be equal to the greater of directly identified central, affiliated, or corporate costs or the 
contracted amount; or 

( 4) for business activities that involve the providing of goods or services to unrelated parties 
which are not leeg tel'ff! safe nursing facilities, the numerator of the allocation ratio shall be equal 
to the greater of directly identified costs or revenues generated by the activity or function. 

( c) The denominator for the allocation ratio is the sum of the numerators in paragraph (b ), 
clauses (I) to (4). 

Sec. 43. Minnesota Statutes 1994, section 256B.432, subdivision 6, is amended to read: 
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Subd. 6. [COST ALLOCATION BETWEEN bOl>IG TERM CA.,Y, NURSING FACILITIES.) 
(a) Those Jang lerm eafe nprsjns operations that have Jang lerm eilfe nursmg facilities both in 
Minnesota and comparable ac1 1nes outside of Minnesota must allocate the Jang leflft eilfe nursing 
operation's central, affiliated, or corporate office costs identified in subdivision 5 to Minnesota 
based on the ratio of total resident days in Minnesota Ieng 1erm eilfe nursing facilities to the total 
resident days in all facilities. 

(b) The Minnesota Jang lerm eafe m6rsi~g operation's central, affiliated, or corporate office 
costs identified in paragraph (a) must e located to each Minnesota Jang lerm eilfe nursing 
facility on the basis of resident days. 

Sec. 44. Minnesota Statutes 1994, section 256B.501, subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the following terms have the 
meaning given them. 

(a) "Commissioner" means the commissioner of human services. 

(b) "Facility" means a facility licensed as a mental retardation residential facility under section 
252.28, licensed as a supervised living facility under chapter 144, and certified as an intermediate 
care facility for persons with mental retardation or related conditions. The term does not include a 
state regional treatment center. 

(c) "Waivered service" means home or community-based service authorized under United 
States Code, title 42, section 1396n(c), as amended through December 31, 1987, and defined in the 
Minnesota state plan for the provision of medical assistance services. W aivered services include, 
at a minimum, case management, family training and support, developmental training homes, 
supervised living arrangements, semi-independent living services, respite care, and training and 
habilitation services. 

Sec. 45. Minnesota Statutes 1994, section 256B.501, subdivision 3g, is amended to read: 

Subd. 3g. [ASSESSMENT OF ~SIDBNTS CLIENTS.] ~ To establish the service 
characteristics of resieleat:s clients, the Eftl:&lity assuFaHee aaei Feview team:s iR Mle Elefml1ment ef 
heakh Minnesota de artmenfofnealth case mix review ro ram shall assess all nsiaenls clients 
annually , , · 
eommissieaer. This iaswment shall iaelade assessment ef the seFviees iEieRtiHeEi as aeeded aR8 
pre11ided te eaeh elient te aeldi:ess BehaYioral aeeels, iategt=atiea iate tile eommunit;•, fteility to 
perform aotivities ef daily living, meelieal an8 tllerapeutie aeeds, an8 ether rele1,•B.Rt faetors 
determineel 8y the eommissioner. By January 3Q, 1994, the eommissioRer sha-ll FefJOFt te the 
legislamn an: 

(I) !he assessmenl J3FBeess anEI searing syslem Hlili~eEI; 

(21 possible utiliimtieR ef assessmeRt infoffllatie11 by faeilities fer maaagemeat purposes; a.ad 

(3) 13assiele 11J3J3liea1ien ef !he assessmenl far J31lfJ30Ses af aEljHsling !he 013eraling easl rates af 
faeilities bases eR a eempar-iseR ef eHeRt serdees eharaeteristiss, reseuree Ree8s, an8 easts. The 
facili 's ualified mental retardation rofessional ( MRP) with rim res onsibilit for tne 
client's individual program plan, in conjunct10n wit the mterd1sciphnary team, shall assess each 
client who 1s new!;} admitted to a facility. This assessment must occur w1thm 30 days from the 
date of adrmss1on unng the interd1sc1plmary team meeting. · 

b All client assessments must be conducted as set forth in the manual, Minnesota ICF 
Client Assessment Manua , this subdiv 
manual. Client assessments c 
must be recorded on assessm 

copy to t s case manager ollowing the iplinary team 
meeting. 

( c) The case mix review program shall score assessments according to attachment E of the 
manual in the assessment domains of personal interacuon, mdependence, and integration, 
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challen aviors and actice, activities of dail cial treatments. 
Scores e based on from the assessment fo core from eac 
assessment omam shall be used to detemune that client's class1ficat10n. 

· ssioner all determine an · n classifications · 

shall be used to es a client class1 1callon e o the client's a nuss10n. 
Any change m classi 1cation due to annual assessment by t e case mix review program will be 
effective on the first day of the month following complellon of the case nux review pro~ram' s 

assessment of alfthe facility's chents. A chent who has resided m the facility less t an 30 
d t be assessed b the case nux revie the annual assessment, but must not 
h ent classification assign iew program's assessment un ess the 
fa MRP fails to assessment and the client oes on to reside in the 
a r more than 

e · · est a reclassification for a client · new client 
asse 1eves that the ' status has c he case nux 
revie and that these es will resul s 
c assi 1callon. Client assessments for purposes assi 1callon e 
followmg: 

(I) RP that re uests reclassification of a client mu case mix 
review dence to determine e m the client's ence must 
me ude ocumentation from t' s record, as s mentation 
require the manual. 

(2 A reclassificat' ssment must occur between the third · month followin 
the case mix review nua assessment of the client. T MRP can re uest 
only one reclass1 ica client annually. 

(3 An chan e in classification a roved b the case mix review ro am shall be effective on 
the first day of the month ollowing t e date when the facility MRP assessed the client for t e 
reclassification. 

4) · shall determine re · 1cation based on · n 
submi ere 1s not suff e 
to a h' mix review n 
necess at10n. 

5) If the facilit MRP does not rovide sufficient documentation to su ort a chan e in 
classification, the classification sha I remain at the level assessed by the case mix review program 
at the last inspection of care. 

The case mix review ro ram shall conduct desk audits or on-site audits of assessments 
e ormed b facilit QMRPs. Case mix review ro ram staff shall conduct desk audits of an 

assessment believe to e inaccurate. The case nux review program may request the acility to 
subnut additional information needed to conduct a desk audit. The fac1hty shall mail the requested 
mformat10n within five working days after rece1vmg the request. 

(g) The case mix revi m may conEuct - · · percent of total 
assessments submitted b QMRPs in the ec1al 
au Its 1 11 deternunes that circumstances exist that gned 
classifications. The facility shall grant the case mix review program st access to t e client 
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records · · hours for th · · . For assessments 
subm1tte e m1x rev n m the 
client's the date RP. For 
audits of reclass 1cation assessments, ntation 
in the client's r ate the 
c 1ent was asses t does 
not accurately nate supporting 
docu shall chan e the 
c ass the audit. Any c client classification 
that resu om an audit must be re roac 1ve o e effective date of the client assessment that was 
audited. Case m1x review program staff shall not discuss preliminary audit findings with the 
facility's staff. Withln 15 working days after completin~ the audit, the case mix review program 
shall mail a notice of the results of the audit to the fac1 1ty. 

(h) Reiuests for reconsideration of client classifications shall be made under section 144.0723 
and must e submitted accordmfrj° section IV of the manual. A reconsideration must be reviewed 
b case mix review ro ram st not involved in com letin the assessment that established the 
disputed class1 1cation. The reconsideration must be base upon e m ormation prov1 e to e 
case mix review program. Within 15 working days after rece1vmg the request for reconsideration, 
the case mix review program shall affirm or modify the ongmal class1ficat1on. The ongmal 
classification must be modified if the case mix review program determines that the assessment 
resultmg in the class1hcat1on did not accurately reflect the status of the client at the tlme of the 
assessment. The department of health's dec1S1on on reconsiderations is the final adm1mstrat1ve 
decis10n of the department The class1ficat10n assigned by the deI?artment of health must be the 
classificauon that applies to the client while the request for reconsideration is Unding. A change 
in a class1f1cat1on resultmg from a reconsideration must be retroactive to the e ective date of t e 
client assessment for which a recons1derat1on was requested. 

(i) The commissioner of human services shall assign weights to each client's classification 
accordmg to the followmg table: 

Classification 
1S 
IT 
2S 
21 
3S 
31 
4S 
41 
5S 
51 
6S 
61 
7S 
71 
8S 
81 

Classification Weight 
1.00 
1.04 
1.36 
1.52 
1.58 
1.68 
1.87 
2.02 
2.09 
2.26 
2.26 
2.52 
2.10 
2.37 
2.26 
2.52 

Sec. 46. Minnesota Statutes 1994, section 256B.501, is amended by adding a subdivision to 
read: 

Subd. 5c. [OPERATING COSTS AFTER SEPTEMBER 30, 1997.] (a) In general, the 
commissioner shall establish maximum standard rates for the prosfuective reimbursement of 
facih costs. The maximum standard rates must take into account t e level of reimbursement 
which 1s a equate to covert e base-level costs of economically operate ac1 1ties. In etefmlning 
the base-level costs, the comm1ss10ner shall consider geographic location, t~es of facilities (class 
A or class B), m1mmum staffing standards, resident assessment under sub 1v1s1on 3g, and other 
factors as determined by the commissioner. 
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(b) The commissioner shall also develop additional incentive-based payments which, if 
achieved for specified outcomes, will be added to the maximum standard rates. The specified 
outcomes must be measurable and shall be based on criteria to be developed by the commissioner 
during fiscal year 1996. The commissioner may establish various levels of achievement within an 
outcome. Once the outcomes are established, the commissioner shall assign various levels of 
payment associated with achieving the outcome. In establishing the specified outcomes and the 
related criteria, the commissioner shall consider the following state policy objectives: (I) resident 
transitioned into cost-effective community alternatives; (2) the results of a uniform consumer 
satisfaction survey; (3) the achievement of no major licensure or certification deficiencies; or (4) 
any other outcomes the commissioner finds desirable. 

( c) In developing the maximum standard rates and the incentive-based payments, desirable 
outcomes, and related criteria, the commissioner, in collaboration with the commissioner of health, 
shall form an advisory committee. The membership of the advisory committee shall include 
representation from the consumers advocacy groups (3), the two facility trade associations (3 
each), counties (3), commissioner of finance(!), the legislature (2 each from both the house and 
senate), and others the commissioners finds appropriate. By February I, 1997, the commissioner 
shall recommend to the legislature changes to facility reimbursement laws and rules which 
respond to the provisions of this subdivision. 

( d) Beginning July I, 1996, the commissioner shall collect the data from the facilities, the 
department of health, or others as necessary to determine the extent to which a facility has met any 
of the outcomes and related criteria. Payment rates under this subdivision shall be effective 
October I, 1997. 

(e) The commissioner shall report to the legislature on the progress of the advisory committee 
by January 31, 1996, any necessary changes to the reimbursement methodology proposed under 
this subdivision. By January 15, 1997, the commissioner shall recommend to the legislature 
legislation which will implement this reimbursement methodology for rate years beginning on or 
after the proposed effective date of October I, 1997. 

Sec. 47. Minnesota Statutes 1994, section 256B.69, subdivision 4, is amended to read: 

Subd. 4. [LIMITATION OF CHOICE.] The commissioner shall develop criteria to determine 
when limitation of choice may be implemented in the experimental counties. The criteria shall 
ensure that all eligible individuals in the county have continuing access to the full range of medical 
assistance services as specified in subdivision 6. The commissioner shall exempt the following 
persons from participation in the project, in addition to those who do not meet the criteria for 
limitation of choice: (1) persons eligible for medical assistance according to section 256B.055, 
subdivision 1, and children under age 21 who are in foster placement; (2) persons eligible for 
medical assistance due to blindness or disability as determined by the social security 
administration or the state medical review team, unless they are 65 years of age or older; (3) 
recipients who currently have private coverage through a health maintenance organization; and (4) 
recipients who are eligible for medical assistance by spending down excess income for medical 
expenses other than the nursing facility per diem expense. The commissioner may allow persons 
with a one-month spenddown who are otherwise eligible to enroll to voluntarily enroll or remain 
enrolled, if they elect to prepay their monthly spenddown to the state. Before limitation of choice 
is implemented, eligible individuals shall be notified and after notification, shall be allowed to 
choose only among demonstration providers. After initially choosing a provider, the recipient is 
allowed to change that choice only at specified times as allowed by the commissioner. If a 
demonstration provider ends participation in the project for any reason, a recipient enrolled with 
that provider must select a new provider but may change providers without cause once more 
within the first 60 days after enrollment with the second provider. 

Sec. 48. [256B.691] [RISK-BASED TRANSPORTATION PAYMENTS.] 

Any contract with a prepaid health plan under the medical assistance, general assistance 
medical care, or MinnesotaCare program that requires the health plan to cover transportation 
services for obtaining medical care for eligi_ble individuals who are ambulatory must provi_de for 
payment for those services on a risk basis. 

Sec. 49. Minnesota Statutes 1994, section 256D.03, subdivision 3, is amended to read: 
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Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] (a) General 
assistance medical care may be paid for any person who is not eligible for medical assistance 
under chapter 256B, including eligibility for medical assistance based on a spenddown of excess 
income according to section 256B.056, subdivision 5, and: 

(1) who is receiving assistance under section 256D.05 or 256D.051, or who is having a 
payment made on the person's behalf under sections 2561.01 to 2561.06; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is uot in excess of $1,000 per 
assistance unit No asset test shall be applied to children and their parents living in the same 
household. Exempt assets, the reduction of excess assets, and the waiver of excess assets must 
conform to the medical assistance program in chapter 256B, with the following exception: the 
maximum amount of undistributed funds in a trust that could be distributed to or on behalf of the 
beneficiary by the trustee, assuming the full exercise of the trustee's discretion under the terms of 
the trust, must be applied toward the asset maximum; and 

(ii) who has countable income not in excess of the assistance standards established in section 
256B.056, subdivision 4, or whose excess income is spent down pursuant to section 256B.056, 
subdivision 5, using a six-month budget period, except that a one-month budget period must be 
used for recipients residing in a long-term care facility. The method for calculating earned income 
disregards and deductions for a person who resides with a dependent child under age 21 shall be as 
specified in section 256.74, subdivision 1. However, if a disregard of $30 and one-third of the 
remainder described in section 256.74, subdivision 1, clause (4), has been applied to the wage 
earner's income, the disregard shall not be applied again until the wage earner's income has not 
been considered in an eligibility determination for general assistance, general assistance medical 
care, medical assistance, or aid to families with dependent children for 12 consecutive months. 
The earned income and work expense deductions for a person who does not reside with a 
dependent child under age 21 shall be the same as the method used to determine eligibility for a 
person under section 256D.06, subdivision 1, except the disregard of the first $50 of earned 
income is not allowed; or 

(3) who would be eligible for medical assistance except that the person resides in a facility that 
is determined by the commissioner or the federal health care financing administration to be an 
institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three months prior to application 
if the person was eligible in those prior months. A redetermination of eligibility must occur every 
12 months. 

( c) General assistance medical care is not available for a person in a correctional facility unless 
the person is detained by law for less than one year in a county correctional or detention facility as 
a person accused or convicted of a crime, or admitted as an inpatient to a hospital on a criminal 
hold order, and the person is a recipient of general assistance medical care at the time the person is 
detained by law or admitted on a criminal hold order and as long as the person continues to meet 
other eligibility requirements of this subdivision. 

( d) General assistance medical care is not available for applicants or recipients who do not 
cooperate with the county agency to meet the requirements of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be included any asset or 
interest in an asset, including an asset excluded under paragraph (a), that was given away, sold, or 
disposed of for less than fair market value within the JO 60 months preceding application for 
general assistance medical care or during the period of eligibility. Any transfer described in this 
paragraph shall be presumed to have been for the purpose of establishing eligibility for general 
assistance medical care, unless the individual furnishes convincing evidence to establish that the 
transaction was exclusively for another purpose. For purposes of this paragraph, the value of the 
asset or interest shall be the fair market value at the time it was given away, sold, or disposed of, 
less the amount of compensation received. For any uncompensated transfer, the number of months 
of ineligibility, including partial months, shall be calculated by dividing the uncompensated 
transfer amount by the average monthly per person payment made by the medical assistance 
program to skilled nursing facilities for the previous calendar year. The individual shall remain 
ineligible until this fixed period has expired. The period of ineligibility may exceed 30 months, 
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and a reapplication for benefits after 30 months from the date of the transfer shall not result in 
eligibility unless and until the period of ineligibility has expired. The period of ineligibility begins 
in the month the transfer was reported to the county agency, or if the transfer was not reported, the 
month in which the county agency discovered the transfer, whichever comes first. For applicants, 
the period of ineligibility begins on the date of the first approved application. 

(f)(I) Beginning October 1, 1993, an undocumented alien or a nonimmigrant is ineligible for 
general assistance medical care other than emergency services. For purposes of this subdivision, a 
nonimmigrant is an individual in one or more of the classes listed in United States Code, title 8, 
section 1101(a)(15), and an undocumented alien is an individual who resides in the United States 
without the approval or acquiescence of the Immigration and Naturalization Service. 

(2) This subdivision does not apply to a child under age 18, to a Cuban or Haitian entrant as 
defined in Public Law Number 96-422, section 501(e)(l) or (2)(a), or to an alien who is aged, 
blind, or disabled as defined in United States Code, title 42, section 1382c(a)(l). 

(3) For purposes of paragraph (f), "emergency services" has the meaning given in Code of 
Federal Regulations, title 42, section 440.255(b )(1 ). 

Sec. 50. [ICF/MR RULE REVISION RECORD KEEPING.] 

The commissioner sh · der various time record and time · · · on record keeping 
uirements when devel ns for cost all intermediate care 

facihttes or ersons w1 ommiss1oner shall 
consider m ormatton ro associations, advocates, an 
counttes when developmg catton. 

From J ntil June 30, 19%, all ees and consultants of ICFs/MR, inc · 
any indiv om any portion of d1v1dual' s com ensatton 1s repo 
reimbursemen un er 53.0010 t eir 
servic snes accord to 
c, means or 

0 

paragrap s a o c . 

a) Time and attendance re ired for all em Io ees and consultants as set forth in 
Minnesota Statlites, sectton 25 1v1s10n 8. 

b Em lo ees and consult time records o · basis showi me 
s ent on various act1v111es, as r nnesota Rules, 3.0030, exce ees 
wit multiple duties must not g method. 

( c) A nsultants who work for th of more than one · a 
record o . This record must s time in which w at 
a site so e amount of time re the 
sole bene 1t o at site does not need to be ad'usted for ns, 
time spent away from the site when accompanying clien the 
site for shopping or errands if the shopping or errands ene I solely that site. 

For · · · · ervices location, 
senu-in tion, or s1nt1 ar 
out-o also means an 

r operated by a 

to persons w1 development 11ities. 

Sec. 51. [ADVISORY TASK FORCE TO STANDARDIZE SUPPORTING 
DOCUMENTATION FOR PRIOR AUTHORIZATION.] 

Subdivision 1. [COMPOSITION OF TASK FORCE.] A six-member advisory task force on 
prior authorization for physical therapy, occupational therapy, speech therapy, or related services 



1770 JOURNAL OF THE SENA TE [37THDAY 

supporting documentation shall be established. The task force shall be comprised of one licensed 
phys1atnst, one licensed p~s1cal therapist, one hcensed occupational therapist, one hcensed 
speech therapist, one beens rehabihtat1on nurse, and one consumer referesentat1ve. All hcensed 
task force members must be active! en a ed m the practice of therr pro ession m Mmnesota The 

hu 

me err service. The consumer 
represen 1ve mem r mus e compensa or 1me spen on s orce acttv1t1es as specified in 
Minnesota Statutes, section 15.059, subcliv1S1on 3. The task force shall expire on December 31, 
1996. 

Subd. 2. [DUTIES OF COMMISSIONER AND TASK FORCE.] The task force shall study the 
lists of items, s!fcified in the issue of the medical assistance and {&eneral assistance mediciircare 
provider manu which 1s m effect as of the effective date of t s act, that are required to be 
subrrutted by each category of arov1der along with the provider's request for pnor authonzat1on. 
The task force shall recommen to the comrruss1oner any amendments or refinements needed to 
clan~ the lists. The corrumss1oner shall use the recommendations of the task force to develo~ 
stan d1zed documentation which a provider must subrrut with a pnor authonzat1on reciuest. I 
the comrruss10ner mtends to d~art from the recommendat10ns of the task force, the comrruss1oner 
shall mform the task force of e mtended departure, provide a wntten explanation of the reasons 
for the departure, and give the task force an opporturuty to comment on the mtended departure. 

Sec. 52. [PRIOR AUTHORIZATION ALTERNATIVES; REPORT REQUIRED.] 

The commissioner shall r · · authorization, to achieve 
uf 

~arts 957 . o . , which provide rest en 1 services or persons w1 e ys1ca 
and1caps. The comrruss1oner must consult with these fac1lit1es to develop recommendat10ns for 

alternative methods of ut1hzat10n review. By Febru~ 1, 1996, the comm1ss10ner must subrrut the 
re ort to the health and human services comrruttee othe house of re resentatlves, the health care 
comnnttee o e senate, an t e eg1s atlve comnnss1on to review nun1strative ru es. 

Sec. 53. [CONTINUATION OF PILOT PROJECTS.] 

The alternativ · · ects auth · · · · · , 
artic , section xprre on , 
exc at the th r 

, e , sect10 e 1nco~orated m average m , 
199 . he comrruss10ner s a a ow a d1t10n counties at their p 10n I p emen e 
alternative care program within the parameters estabhshed m Laws 1993 First Special Session 
cha ter 1, article 5, sectio xerc1se this ner 
may require counties to m ule if necess t 
this prov1s1on w1thm th or newly p e 
previous fiscal year shall be the base year. 

Sec. 54. [PREADMISSION SCREENING RATES FOR 1996.] 

The . . . 
for ISC 

Sec. 55. [RATE CONSOLIDATION PLAN.] 

The commissioner of human services, in cooperation with counties, shall prepare an 
implementation plan to consohdate £ayment rates for alternative care services, elderly wruver 
services, commum alternatives for isabled md1v1duals services, traumatic bram in'u services, 
and comparable me 1cal assistance services ilirovided er une , , at esta 1s es a 
statewide rate cap for each individual service at 1s equal to the highest rate cap in any program 
for that service. The plan must be subrrutted to the legislature by October 1, 1995. 
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Sec. 56. [STUDY OF VENDORS.] 

The commissioner shall study the feasibility of grouping vendors of similar size, location, 
direct service staffing needs or performance outcomes to establish payment rate hmits that define 
cost-effective service. Based on the conclusions of the feasibilitrt study the department shall 
consider developing a method to redistribute dollars from less cost e ective to more cost-effective 
services based on vendor achievement of performance outcomes. The department shall report to 
the legislature by March I, 1996, with results of the study and recommendations for further action. 
The department shall consult with an advisory committee representing counties, service 
consumers, vendors, and the legislature. 

Sec. 57. [EFFECTIVE DATE.] 

Sections 12 to 15 (256B.0595, subdivisions 1, 2, 3, and 4) are effective retroactive to October 
1, 1993, except that the portion of section 13 amending Minnesota Statutes, section 256B.0595, 
subdivision 2, paragraph (c), is effective retroactive to transfers of income or assets made on or 
after September 1994. 

Sections 20, 21, 25, 30, and 33 to 35 (256B.0628, subdivision 2; 256B.091 I, subdivision 2; 
256B.0913, subdivision 14; 256B.0915, subdivision 3; 256B.093, subdivisions 1, 2, and 3) are 
effective the day following final enactment. 

ARTICLE6 

COMMUNITY MENTAL HEALTH AND STATE-OPERATED SERVICES POLICY 

Section I. Minnesota Statutes 1994, section 246.56, is amended by adding a subdivision to 
read: 

Subd. 3. The commissioner of human services is not required to include indirect costs as 
defined in section 16A.127 in work activity contracts for patients of the regional treatment centers, 
and is not regmred to reimburse the general fund for indirect costs related to work activity 
programs. 

Sec. 2. Minnesota Statutes I 994, section 256B.501, subdivision 8, is amended to read: 

Subd. 8. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS.] The commissioner shall 
establish by December 31, 1983, procedures to be followed by the counties to seek authorization 
from the commissioner for medical assistance reimbursement for very dependent persons with 
special needs in an amount in excess of the rates allowed pursuant to subdivision 2, including rates 
established under section 252.46 when they apply to services provided to residents of intermediate 
care facilities for persons with mental retardation or related conditions, and procedures to be 
followed for rate limitation exemptions for intermediate care facilities for persons with mental 
retardation or related conditions. Rate payments under subdivision Sa are eligible for a rate 
exception under this subdivision. No excess payment approved by the commissioner after June 30, 
1991, shall be authorized unless: 

(I) the need for specific level of service is documented in the individual service plan of the 
person to be served; 

(2) the level of service needed can be provided within the rates established under section 
252.46 and Minnesota Rules, parts 9553.0010 to 9553.0080, without a rate exception within 12 
months; 

(3) staff hours beyond those available under the rates established under section 252.46 and 
Minnesota Rules, parts 9553.0010 to 9553.0080, necessary to deliver services do not exceed 1,440 
hours within 12 months; 

(4) there is a basis for the estimated cost of services; 

(5) the provider requesting the exception documents that current per diem rates are insufficient 
to support needed services; 

(6) estimated costs, when added to the costs of current medical assistance-funded residential 



1772 JOURNAL OF THE SENA TE I 37THDAY 

and day training and habilitation services and calculated as a per diem, do not exceed the per diem 
established for the regional treatment centers for persons with mental retardation and related 
conditions on July 1, 1990, indexed annually by the urban consumer price index, all items, as 
forecasted by Data Resources Inc., for the next fiscal year over the current fiscal year; 

(7) any contingencies for an approval as outlined in writing by the conunissioner are met; and 

(8) any commissioner orders for use of preferred providers are met. 

The commissioner shall evaluate the services provided pursuant to this subdivision through 
program and fiscal audits. 

The commissioner may terminate the rate exception at any time under any of the conditions 
outlined in Minnesota Rules, part 9510.1120, subpart 3, for county termination, or by reason of 
information obtained through program and fiscal audits which indicate the criteria outlined in this 
subdivision have not been, or are no longer being, met. 

The commissioner may approve no more than one rate exception, up to 12 months duration, for 
an eligible client. 

Sec. 3. Minnesota Statutes 1994, section 256B.501, is amended by adding a subdivision to read: 

Subd. Sa. [PAYMENT FOR PERSONS WITH SPECIAL NEEDS FOR CRISIS 
INTERVENTION SERVICES.] State-operated, community-based crisis services provided in 
accordance with sections 7 and 9 to a resident of an intermediate care facility for persons with 
mental retardation (!CF/MR) reimbursed under this section shall be paid by medical assistance m 
accordance with the paragraphs in this subdivision. 

(a) "Crisis services" means the specialized services listed in clauses (1) to (3) provided to 
prevent the recipient from requiring placement in a more restrictive institutional setting such as an 
inpatient hospital or regional treatment center and to maintain the recipient m his or her present 
community setting. 

( 1) The crisis services provider shall assess the recipient's behavior and environment to identify 
factors contributing to the crisis. 

(2) The crisis services provider shall develop a recipient-specific intervention plan in 
coordination with the service planning team and provide recommendations for revisions to the 
individual service Ian if necess to revent or minimize the likelihood of future crisis 
s1tuat10ns. T e mterventmn plan shall mclude a transition plan to aid the recipient m retummg to 
the community-based ICF/MR if the recipient is receiving residential crisis services. 

(3) The crisis services provider shall consult with and provide training and ongoing technical 
assistance to the recipient's service providers to aid in the implementation of the intervention plan 
and revisions to the individual service plan. 

(b) "Residential crisis services" means crisis services that are provided to a recipient admitted 
to the crisis services foster care setting because the ICF/MR receiving reimbursement under this 
section is not able, as determined by the commissioner, to provide the intervention and protection 
of the recipient and others living with the recipient that are necessary to prevent the recipient from 
requiring placement in a more restrictive institutional setting. 

(c) <::risi~~ervices providers must he licensed by the conunissioner under section 245A.03 to 
provide foster care, must exclusively provide short-term crisis intervention, and must not be 
located in a private residenc_e. 

( d) Payment rates are determined annually for each crisis services provider based on cost of 
care for each provider as defined in section 246.50. Interim payment rates are calculated on a per 
diem basis by dividing the projected cost of providing care by the projected number of contact 
days for the fiscal year, as estimated by the commissioner. Final payment rates are calculated by 
dividing the actual cost of providing care by the actual number of contact days in the applicable 
fiscal year. 
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e Pa be made for each contact da · · the 
crisis se er has face-to-face contact wit 1cal 
assistance service providers or the purpose o providing aph 
~ 

au e commiss10ner. The additional period may no 1 days. 

(g) Payment for crisis services shall be made only for services provided while the !CF/MR 
receivmg reimbursement under this section: 

1 has a shared services a reement with the crisis services rovider in effect in accordance 
with sect10n 24 .57; 

2 has reassi · · he crisis services under this subdivision to the 
commissioner I Regulations, tit e 42, section 44 7. I 0( e ); and 

3 has executed a coo erative a reement with the crisis services rovider to im lement the 
intervention an and rev1S1ons to the in 1v1 ual service Ian as necess to revent or nunimize 

e likelihoo o ture crisis s1tuat1ons, to mamtam the recipient m his or er present community 
setting, and to prevent the recipient from requiring a more restrictive institutional setting. 

· · · ent unde · · II be made for u to 
· sis services, if the 

nt will not 

ARTICLE? 

DEPARTMENT OF HEALTH POLICY 

Section 1. Minnesota Statutes 1994, section 144B.0l, subdivision 5, is amended to read: 

Subd. 5. [RESIDENTIAL CARE HOME OR HOME.] "Residential care home" or "home" 
means an establishment with a minimum of five beds, where adult residents are provided sleeping 
accommodations and three or more meals per day and where at least two or more supportive 
services or at least one health-related service are provided or offered to all residents by the home. 
A residential care home is not required to offer every supportive or health-related service. A 
"residential care home" does not include: 

(I) a board and lodging establishment licensed under chapter 157 and the provisions of 
Minnesota Rules, parts 9530.4100 to 9530.4450; 

(2) a boarding care home or a supervised living facility licensed under chapter 144; 

(3) a home care provider licensed under chapter 144A; 

(4) any housing arrangement which consists of apartments containing a separate kitchen or 
kitchen equipment that will allow residents to prepare meals and where supportive services may 
be provided, on an individual basis, to residents in their living units either by the management of 
the residential care home or by home care providers under contract with the home's management; 
aoo 

(5) a board or lodging establishment which serves as a shelter for battered women or other 
similar purpose; and 

(6) an elderly housing with services establishment registered under chapter 144D. 

Sec. 2. [144D.0l] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] As used in sections 144D.0l to 144D.06, the following terms have the 
meanings given them. 
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Subd. 2. [ADULT.] "Adult" means a natural person who has attained the age of 18 years. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner of health or the 
coll1111lss1oner' s designee. 

Subd. 4. [ELDERLY HOUSING WITH SERVICES ESTABLISHMENT OR 
ESTABLISHMENT.] "Elderly housing with services establishment" or "establishment" means an 
establishment providin sle m ccommodauons to one or more adult residents, at least 80 

to 

Elderly housing with services establishment does not include: 

(I) a nursing home licensed under chapter 144A; 

care home, or su ervised livin 

more 
ent or 

4 a board and lod in establishment which serves as a shelter for battered women or other 
silTII ar purpose; 

5 a famil adult foster care home licensed under Minnesota Rules, arts 9543.0010 to 
95 . I 

6 rivate homes in which the residents are related b kinshi , law, or affinit with the 
prov1 ers o services. 

Subd. 5. [SUPPORTIVE SERVICES.] " 'cal 
services, health-related , or 

an mg or ass1stmg w1 

Subd. 6. [HEALTH-RELATED SERVICES.] "Health-related services" include professional 
nursm_g services, home health aide tasks, and home care aide tasks 1denufied m Mmnesota Rules, 
¥,arts 4668.0100, subparts I and 2; and 4668.0110, subLart I, or the central storage of med1cat10n 
or residents under section l 44A.485, subd1v1S1on 2, c ause (6). 

Sec. 3. [144D.02) [REGISTRATION REQUIRED.] 

· establish, · · 

I 

Sec. 4. [144D.04] [ELDERLY HOUSING WITH SERVICES CONTRACTS.] 

Subdivision I. [CONTRACT REQUIRED.] No elderly housing with services establishment 
ma~ o\?erate m this state unless a written elderly housmg with services contract, as defmed m 
sub 1v1S1on 2, 1s executed between the establishment and each resident or resident's representative 
and unless the estabhshment oherates m accordance with the terms of the contract. The resident or 
the resident's representative s all be ~1ven a complete copy of the contract and all supportmg 
documents and attachments and any c anges whenever changes are made. 

Subd. 2. [CONTENTS OF CONTRACT.] An elderly housing with services contract, which 
need not be entitled as such to comply with this section, shall mclude at least the followmg 
elements m itself or through supportmg documents or attachments: 

(I) name, street address, and mailing address of the establishment; 

2 the name and mailin address of the owner or owners of the establishment and, if the owner 
or owners 1s not a natura person, 1 ent1 1cat10n o t e type o usmess entity o t e owner or 
owners; 
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(3 the name and mailin eement or 
lease agreement, of the esta 

4 the name and address of at least one natural erson who is authorized to acce t service on 
beh o the owner or owners and managmg agent; 

establishment; 

(6) term of the contract; 

(7) description of the services to be provided to the resident in the base rate to be paid by 
resident; 

8 descri tion of an additional services available for an additional fee from the establishment 
direc y or through arrangements w1 t e establishment; 

(9) fee schedules outlining the cost of any additional services; 

(I 0) description of the process through which the contract may be modified, amended, or 
termmated; 

(11) description of the establishment's complaint resolution process available to residents; 

(12) the resident's designated representative, if any; 

(13) the establishment's referral procedures if the contract is terminated; 

14 crit · blishment to determine who ma continue to reside in the elderl 
housing w1 ment; 

(15) billing and payment procedures and requirements; 

(16 statement · · · of residents to receive services from service roviders with 
whom the establis e an arrangement; and 

(17) statement regarding the availability of public funds for payment for residence or services 
in the establishment 

Subd. 3. [CONTRACTS IN PERMANENT FILES.) Elderl housin with services contracts 
and related documents executed by each resident or resident's re1r[esentative s all be maintamed 
b the establishment in files from the date of execution unul t ree ears after the contract is 
terminated. The contracts shall be made available for on-site inspection y the corrumssioner upon 
request at any time. 

Sec. 5. [144D.05] [AUTHORITY OF COMMISSIONER.] 

The commissioner shall, upon receipt of information which may indicate the failure of the 
· shment, a resident, a resident's service 

The commissioner shall have standing to bring an action for injunctive relief in the district 
court in the district in which an establishment is located to compel the elderly housmg with 
services establishment to meet the reqmrements of this chapter or other requirements of the state 

vernmental which the establishment is otherwise sub·ect. 
ught by the corrumss1oner throug t e attorney 

ral or ih . The sanctions in this section do not restnct the 
avai abt tty of ot er sane tons. 

Sec. 6. [144D.06) [OTHER LAWS.] 
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t, at 1ts 
e under 

Mmn es, £arts 9543. o 9543.0150, or a lodging license un er c a~er 157. An 
elder w1 services establishment which 1s als 'bed in section 157.0 1 1s exem t 
rom ements of t at section w e it is reg1ste s chapter. 

Sec. 7. [REPORT.] 

Thecommissionerofhealthshallsubmitare orttothele islatureb March 1, 1996,re ardin 
the registration ~rograrn or e der y ousmg with services estab s ents and recommen anons 
for appropnate eve) of home care licensure for housing with services establishments. The 
comnuss1oner shall also include in the re rt recommendations as to whether home shann 
arrangements s ou e exc uded from the registration program. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 6 are effective August 1, 19%. Section 7 is effective the day following final 
enactment" 

Delete the title and insert: 

"A bill for an act relating to human services; authorizing the commissioner of public safety to 
issue certain cards to program clients; authorizing therapy providers to represent clients at agency 
hearings; changing the state share of certain program costs; authorizing assistance transaction card 
fees; modifying ICF/MR client classification requirements; authorizing an hourly job-coach rate 
for day training services; modifying the chemical dependency treatment fund allocation; 
establishing an Indian elders coordinator position; authorizing mental retardation waivered 
services in an unlicensed facility under certain conditions; authorizing children's mental health 
transition services to persons over 18 years of age under certain conditions; modifying allocation 
procedures for the child care funds; establishing a local match percentage for child care funds; 
establishing a public assistance lien under certain circumstances; making Minnesota family 
investment plan participants subject to fraud statutes; modifying program disqualification 
requirements; strengthening lien enforcement provisions; modifying income and asset allowance 
provisions and other provisions relating to medical assistance; requiring a plan to restructure 
alternative care and otherwise modifying alternative care and waivered service programs; 
modifying the traumatic brain injury program; making technical modifications in nursing facility 
reimbursement and reporting; requiring recommendations on a new ICF/MR reimbursement 
system; modifying asset allowances under general assistance medical care; requiring various 
studies and reports; providing MA payment for persons with special needs in state operated 
services; providing elderly housing with supportive services; amending Minnesota Statutes 1994, 
sections 16B.08, subdivision 5; 144.0723, subdivisions I, 2, 3, 4, and 6; 144B.0l, subdivision 5; 
171.07, by adding a subdivision; 245.4871, by adding a subdivision; 245.4875, by adding a 
subdivision; 246.56, by adding a subdivision; 252.27, subdivision la; 252.275, subdivisions 3, 4, 
and 8; 252.46, subdivisions I, 3, and 17; 254B.02, subdivision I; 254B.05, subdivision I; 256.014, 
subdivision 1; 256.015, subdivisions I and 2; 256.034, subdivision I; 256.045, subdivisions 3, 4, 
and 5; 256.73, subdivision 2; 256.736, subdivision 13; 256.9353, subdivision 8; 256.969, 
subdivisions IO and 16; 256.975, by adding a subdivision; 256.98, subdivisions I and 8; 
256B.042, subdivision 2; 256B.056, subdivision 4; 256B.0575; 256B.059, subdivisions I, 3, and 
5; 256B.0595, subdivisions I, 2, 3, and 4; 256B.06, subdivision 4; 256B.0625, subdivisions 5, 13a, 
and 18; 256B.0628, subdivision 2; 256B.091 l, subdivisions 2, 2a, and 3; 256B.0913, subdivisions 
4, 5, 8, 12, and 14; 256B.0915, subdivisions 3, 5, and by adding a subdivision; 256B.092, by 
adding a subdivision; 256B.093, subdivisions 1, 2, 3, and by adding a subdivision; 256B.431, 
subdivision 15, and by adding a subdivision; 256B.432, subdivisions I, 2, 3, 5, and 6; 256B.501, 
subdivisions 1, 3g, 8, and by adding subdivisions; 256B.69, subdivision 4; 256D.03, subdivision 3; 
256D.05, subdivision 7; 256D.46, subdivisions I and 2; 256D.48, subdivision I; 256F.09; 
256H.01, subdivisions 9 and 12; 256H.02; 256H.03, subdivisions 1, 2a, 6, and by adding a 
subdivision; 256H.08; 256H.11, subdivision 1; 256H.12, subdivision 1, and by adding a 
subdivision; 256H.15, subdivision 1; 256H.18; 2561.03, subdivision 5, and by adding a 
subdivision; 2561.04, subdivision 2b; 2561.05, subdivisions I and 5; 2561.06, subdivisions 2 and 6; 
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524.6-207; and 550.37, subdivision 14; Laws 1993, First Special Session chapter I, article 8, 
section 30, subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 256; and 
256B; proposing coding for new law as Minnesota Statutes, chapter 144D; repealing Minnesota 
Statutes 1994, sections 144.0723, subdivision 5; 252.275, subdivisions 4a and IO; and 256H.03, 
subdivisions 2 and 5." 

And when so amended the bill do pass. Mr. Merriam questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and Administration 

Mr_ Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 1402: A bill for an act relating to state government; asking state employees to submit 
suggestions to improve the efficiency and effectiveness of state government 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 12, delete "government efficiency and oversight division" and insert "ways and 
means conunittee" 

Page I, line 13, delete everything after "the" and insert "committee on governmental operations 
and veterans" 

Page 2, line 7, delete "can" and insert "may" and before the period, insert "if the committees so 
decide" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 1135: A bill for an act relating to ice arenas; providing the Minnesota amateur sports 
commission with additional authority; authorizing use of county capital improvement bonds; 
exempting issuance of certain debt from the election requirements; providing a sales tax 
exemption; authorizing use of subdivision dedication for certain facilities; appropriating money; 
amending Minnesota Statutes 1994, sections 240A.09; 240A. 10; 297 A.25, by adding a 
subdivision; 373.40, subdivision 1; 462.358, subdivision 2b; 471.16, subdivision 1; and 475.58, 
subdivision 1, and by adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 373. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 15, strike "and" and insert a comma 

Page 2, line 16, before the period, insert", and must accommodate noncompetitive family and 
community skating for all ages" 

Page 7, line 25, delete "subdivision" and insert "section" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Messrs. Pogemiller and Stumpf from the Committee on Education, to which was referred 

S.F. No. 1103: A bill for an act relating to children's services; establishing the department of 
children, families, and learning; making related changes; amending Minnesota Statutes 1994, 
section 256F.13, subdivision 1; proposing coding for new law as Minnesota Statutes, chapter 
119A; repealing Minnesota Statutes 1994, sections 121.02, subdivisions I, 2a, and 3; 121.03; and 
121.04, subdivision 2. 
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Report the same back with the recommendation that the bill be amended as follows: 

Page 4, delete lines IO to 12 

Page 4, line 30, after the semicolon, insert "and" 

Page 4, line 32, delete the semicolon and insert a period 

Page 4, delete lines 33 to 35 

Page 5, delete lines IO to 18 

Page 5, delete line 25 

Renumber the clauses in sequence 

Page 5, after line 27, insert: 

"Subd. 3. [DEPARTMENT OF ECONOMIC SECURITY.] The powers and duties of the 
department of economic security with respect to the Head Start program, including Project 
Cornerstone, under sections 268.912 to 268.916, are transferred to the department of children, 
families, and learning under section 15.039 on July I, 1997." 

Page 5, line 28, delete "I' and insert ":'!" 

Page 6, line 5, delete "'!" and insert "~" 

Page 6, line IO, delete "~" and insert "~" 

Page 8, after line 20, insert: 

"Subd. 5a. [MULTIAGENCY PLAN.] Money appropriated for learning readiness programs 
under section 121.821, early childhood family education programs under section 121.882, and 
Head Start programs, including Project Cornerstone, under sections 268.912 to 268.916, shall not 
be expended until the local school district or school districts and the Head Start grantee agree to a 
plan for coordinating local services under these programs." 

Page I 4, delete section 9 

Page I 6, line 3, delete everything after the period 

Page 16, delete lines 4 to 10 

Page 17, line 4, delete the first comma and insert "and" and delete ", and the state board" 

Page 17, line 5, delete "of education" 

Page 17, line 9, delete "the state board of education or" 

Page 17, line 12, delete "both" 

Page 17, line 13, delete "and the state board of education" 

Page 17, line 24, delete "15" and insert "13" 

Page 17, delete section 14 

Page 17, line 32, delete "!1" and insert "12" 

Page 17, line 33, delete "Sections" and insert "Section" 

Page 17, line 34, delete "and 14 (Repealer) are" and insert"~" 

Page 17, line 35, delete "!_!" and insert "l O" 

Page 17, line 36, delete "12" and insert "!_!" 
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Renumber the sections in sequence 

Amend the title as follows: 

MONDAY, APRIL JO, 1995 

Page 1, line 6, delete from "; repealing" through page 1, line 8, to "2" 

1779 

And when so amended the bill do pass. Mr. Samuelson questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and Administration. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
were referred the following appointments as reported in the Journal for February 16, 1995: 

DEPARTMENT OF EMPLOYEE RELATIONS 
COMMISSIONER 

Bruce Johnson 

DEPARTMENT OF VETERANS AFFAIRS 
COMMISSIONER 

Bernard R. Melter 

Reports the same back with the recommendation that the appointments be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the table. The motion 
prevailed. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred the following appointment as reported in the Journal for March 2, I 995: 

MINNESOTA VETERANS HOMES BOARD OF DIRECTORS 

James H. Main 

Reports the same back with the recommendation that the appointment be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the table. The motion 
prevailed. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred the following appointment as reported in the Journal for February 23, 1995: 

DEPARTMENT OF ADMINISTRATION 
COMMISSIONER 

Elaine Hansen 

Reports the same back with the recommendation that the appointment be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the table. The motion 
prevailed 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred the following appointment as reported in the Journal for March 2, 1995: 

MINNESOTA VETERANS HOMES BOARD OF DIRECTORS 

WayneM. Sletten 

Reports the same back with the recommendation that the appointment be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the table. The motion 
prevailed. 
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SECOND READING OF SENATE BILLS 

S.F. Nos. 1112, 867, 1250, 1583, 1073, 1076, 529, 1075, 1417, 1572, 375 and 1402 were read 
the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 990, 1018, 733 and 354 were read the second time. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Mr. Mondale moved that S.F. No. 467 be withdrawn from the Committee on Taxes and Tax 
Laws and re-referred to the Committee on Finance. The motion prevailed. 

Mr. Neuville moved that S.F. No. 1146, No. l on the Consent Calendar, be stricken and placed 
at the top of General Orders. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees indicated. 

Mr. Larson introduced--

S.F. No. 1651: A bill for an act relating to local government; authorizing the city of Sauk 
Centre to determine the number of members of the public utilities commission. 

Referred to the Committee on Metropolitan and Local Government. 

Mr. Solon introduced--

S.F. No. 1652: A bill for an act relating to capital improvements; appropriating money to the 
commissioner of the pollution control agency for grants for certain sewage treatment works and 
systems; authorizing the sale of state bonds. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Beckman introduced--

S.F. No. 1653: A bill for an act relating to the organization and operation of state government; 
appropriating money for state courts, public safety, public defense, corrections, and related 
purposes; providing for the transfer of certain money in the state treasury; amending Minnesota 
Statutes 1994, sections 16A.285; 243.51, subdivisions 1 and 3; and 626.861, subdivision 4. 

Referred to the Committee on Crime Prevention. 

Ms. Flynn, Messrs. Hottinger and Cohen introduced--

S.F. No. 1654: A bill for an act relating to taxation; property tax; allowing improvements to be 
excluded from valuation on certain property; amending Minnesota Statutes 1994, section 273.11, 
subdivision 16. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Johnson, J.B. introduced--
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S.F. No. 1655: A bill for an act relating to local government; requmng a sustainable 
development planning guide and a model ordinance to be developed for local government use by 
the office of strategic and long-range planning; proposing coding for new law in Minnesota 
Statutes, chapter 4A. 

Referred to the Committee on Metropolitan and Local Government 

MEMBERS EXCUSED 

Mr. Stumpf was excused from the Session of today. Mr. Price was excused from the Session of 
today from 11 :00 to 11 :20 am. Ms. Wiener was excused from the Session of today from 11 :40 
a.m. to 12:05 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:30 a.m., Tuesday, April 11, 1995. 
The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRTY-EIGHTH DAY 

St. Paul, Minnesota, Tuesday, April 11, 1995 

The Senate met at 9:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Prayer was offered by the Chaplain, Rev. George H. Gerberding. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laiclig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheeve] 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the committees indicated. 

March 30, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Douglas Magnus, R.R. 4, Box 4255, Slayton, Murray County, effective April 3, 1995, for a term 
expiring on the first Monday in January, 1999. 

(Referred to the Committee on Environment and Natural Resources.) 
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The Honorable Allan H. Spear 
President of the Senate 

Dear Sir: 
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March 30, 1995 

The following appointment is hereby respectfully submitted to the Senate for confirmation as 
required by law: 

MINNESOTA RURAL FINANCE AUTHORITY 

Curtis Pietz, 1 Vine, Worthington, Nobles County, effective April 3, 1995, for a term expiring on 
the first Monday in January, 1999. 

(Referred to the Committee on Agriculture and Rural Development) 

Warmest regards, 
Arne H. Carlson, Governor 

April 10, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. No. 1099. 

Warmest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate Files, herewith 
returned: S.F. Nos. 34,574, 77, 194, 1176, 264, 320 and 1060. 

Edward A. Burdick, Chlef Clerk, House of Representatives 

Returned April 10, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 204: A bill for an act relating to state government; requiring reporting on and certain 
analysis of federal mandates imposed on state agencies. 

Senate File No. 204 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 10, 1995 

CONCURRENCE AND REP ASSA GE 

Mr. Chandler moved that the Senate concur in the amendments by the House to S.F. No. 204 
and that the bill be placed on its repassage as amended. The motion prevailed. 

S.F. No. 204 was read the third time, as amended by the House, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Morse 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Pogemiller 
Price 
Ranum 
Riveness 
Robertson 
Runbeck 
Sams 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 224: A bill for an act relating to motor vehicles; providing for biennial payment of tax 
on certain towed recreational vehicles and trailers; amending Minnesota Statutes 1994, section 
168.013, subdivisions Id and lg. 

Senate File No. 224 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 0, I 995 

Mr. Samuelson moved that the Senate do not concur in the amendments by the House to S.F. 
No. 224, and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 16: A bill for an act relating to health; modifying provisions relating to the 
administration and prescription of neuroleptic medications; changing the name of a court in certain 
circumstances; amending Minnesota Statutes 1994, sections 13.42, subdivision 3; 253B.03, 
subdivisions 6b and 6c; 253B.05, subdivisions 2 and 3; 253B.12, subdivision 1; and 253B.17, 
subdivision I. 

Senate File No. 16 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 10, 1995 

Mr. Betzold moved that the Senate do not concur in the amendments by the House to S.F. No. 
16, and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 
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Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 308: A bill for an act relating to crime prevention; authorizing special registration 
plates for certain persons subject to an impoundment order; expanding the definition of prior 
license revocation; amending Minnesota Statutes 1994, sections 168.042, subdivision 8; and 
169.121, subdivision 3. 

Senate File No. 308 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April I 0, 1995 

Mr. Marty moved that the Senate do not concur in the amendments by the House to S.F. No. 
308, and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recommendation and report of the 
Conference Committee on Senate File No. 335, and repassed said bill in accordance with the 
report of the Committee, so adopted. 

S.F. No. 335: A bill for an act relating to the organization and operation of state government; 
providing supplemental appropriations for certain purposes. 

Senate File No. 335 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 10, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following House Files, herewith 
transmitted: H.F. Nos. 403,697, 1048, 853, 1008, 1402, 402, 1460, 1641, 1082, 1174, 1457, 377, 
1320, 1442 and 1602. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 10, 1995 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees indicated. 

H.F. No. 403: A bill for an act relating to state lands; authorizing public sale of certain 
tax-forfeited land that borders public water in Todd county. 

Referred to the Committee on Environment and Natural Resources. 

H.F. No. 697: A bill for an act relating to insurance; long-term care; permitting the sale of 
policies with longer waiting periods with disclosure to the purchaser; amending Minnesota 
Statutes 1994, sections 62A.48, subdivision 1; and 62A.50, subdivision 3. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1647, 
now on General Orders. 

H.F. No. 1048: A bill for an act relating to commerce; regulating videotape distributions, sales, 
and rentals; requiring certain captioning for deaf or hearing-impaired persons; providing penalties 
and remedies; proposing coding for new law in Minnesota Statutes, chapter 3251. 
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Referred to the Committee on Rules and Administration for comparison with S.F. No. 846, now 
on General Orders. 

H.F. No. 853: A bill for an act relating to the military; exempting the national guard and the 
department of military affairs from certain prohibitions concerning weapons; amending Minnesota 
Statutes 1994, section 609.66, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 663, now 
on General Orders. 

H.F. No. 1008: A bill for an act relating to family law; authorizing courts to require parties to 
participate in orientation programs in proceedings involving children; proposing coding for new 
law in Minnesota Statutes, chapter 518. 

Referred to the Committee on Finance. 

H.F. No. 1402: A bill for an act relating to motor vehicles; authorizing issuance of original 
license plates 20 or more years old to a registered passenger automobile; authorizing registrar to 
charge a fee; amending Minnesota Statutes 1994, section 168.12, by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1163, 
now on General Orders. 

H.F. No. 402: A bill for an act relating to economic development; removing an expiration date 
for the affirmative enterprise program; repealing Minnesota Statutes 1994, section 116J.874, 
subdivision 6. 

Referred to the Committee on Jobs, Energy and Community Development. 

H.F. No. 1460: A bill for an act relating to government; modifying a budget report date for 
cities; eliminating certain budget publication requirements; amending Minnesota Statutes 1994, 
sections 6.745, subdivision 1; and 471.6965. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1374, 
now on General orders. 

H.F. No. 1641: A bill for an act relating to local government; requiring a local governmental 
unit to furnish copies of any ordinances adopted to the county law library; amending Minnesota 
Statutes 1994, sections 375.52; and 415.021. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1396, 
now on General Orders. 

H.F. No. 1082: A bill for an act relating to cooperatives; permitting certain optional voting 
systems for cooperatives that have other cooperatives as members; amending Minnesota Statutes 
1994, sections 308A.131, subdivision 1; 308A.635, subdivision I; and 308A.641. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1407. 

H.F. No. 1174: A bill for an act relating to transportation; expanding authority of commissioner 
of transportation to regulate providers of special transportation service; classifying data; providing 
for administrative penalties; amending Minnesota Statutes 1994, sections 13.99, by adding 
subdivisions; 174.30, subdivisions 2, 3, 4, 6, and by adding subdivisions; and 174.315. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1091. 

H.F. No. 1457: A bill for an act relating to state lands; authorizing the commissioner of natural 
resources to sell certain acquired state lands located in Becker county. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1583, 
now on the Consent Calendar. 

H.F. No. 377: A bill for an act relating to driving while intoxicated; extending vehicle 
forfeiture penalties to include failure to appear at trial for designated driving while intoxicated 
offenses; amending Minnesota Statutes 1994, section 169.1217, subdivisions 7, 8, and 9. 
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Referred to the Committee on Rules and Administration for comparison with S.F. No. 390, now 
on General Orders. 

H.F. No. 1320: A bill for an act relating to the environment; establishing a private cause of 
action for abandonment of hazardous waste; proposing coding for new Jaw in Minnesota Statutes, 
chapter 116. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1073, 
now on General Orders. 

H.F. No. 1442: A bill for an act relating to health; occupations and professions; modifying 
provisions relating to the office of mental health practice; licensing of chemical dependency 
counselors and hearing instrument dispensers; establishing an advisory council; providing 
penalties; amending Minnesota Statutes 1994, sections 148B.66, subdivisions 1 and 2, and by 
adding a subdivision; 148B.68, subdivision I; 148C.01; 148C.02; 148C.03, subdivision I, and by 
adding a subdivision; 148C.04, subdivisions 1, 2, 3, and 4; 148C.05; 148C.06; 148C.07; 148C.08; 
148C.09; 148C.10; 148C.11; !53A.13; 153A.14; 153A.15, subdivisions I and 2; 153A.17; 
!53A.18; !53A.19; 214.01, subdivision 2; 214.10, subdivision 8; and 214.103, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapters 148C; and 153A; repealing 
Minnesota Statutes 1994, sections 148B.62; 148C.01, subdivision 8; 148C.03, subdivisions 2 and 
3; 148C.035; 148C.09, subdivision 3; and 153A.19, subdivision I; Minnesota Rules, chapters 
4692; and 4 7 45. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1417, 
now on General Orders. 

H.F. No. 1602: A bill for an act relating to health; establishing provisions for mobile health 
care providers; proposing coding for new law in Minnesota Statutes, chapter 144. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1420, 
now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the reports on S.F. Nos. 1061 an.d 770. The motion prevailed. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1173: A bill for an act relating to telecommunications; regulating the sale of local 
exchange service territory; proposing coding for new law in Minnesota Statutes, chapter 237. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 7, after "1" insert "class A" 

Page I, line 9, after the period, insert "For the purposes of this s · n, a class A telephone 
com · which has annual revenues from re ommunicat1on 
ope re, as defined by the Federal Co omnuss10n m 
Code of Fe er egu at10ns, title 47, section 32.11, paragraphs (a)(!) and (e)." 

Page 2, line 28, before the third period, insert"; APPLICATION" 

Page 2, line 29, delete "the day following final enactment" and insert "August I, 1995, and does 
not apply to petitions filed with or pending before the commission prior to that date" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 
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H.F. No. 358: A bill for an act relating to utilities; clarifying that public utilities commission 
may extend deadline for rate suspension period by 20 days when necessary to first make final 
determination on another, previously filed rate case; allowing exemption from rate regulation for 
small electric utility franchise; allowing longer review time for granting petition for rehearing by 
public utilities commission; amending Minnesota Statutes 1994, sections 216B.16, subdivision 2, 
and by adding a subdivision; and 216B.27, subdivision 4. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 3, line 14, delete "as such" 

Page 3, after line 34, insert: 

"Sec. 4. [COLD WEATHER DISCONNECTIONS; SURVEY.] 

disconnec 10n an or nonpayment, n or the n ayment, an a customer 
a tectJon under Mmnesota arts 7820.1500 to 7820.23 , an the customer 
d or protection, t e reason for not applymg. 

The surve must include ublic utilities as defined in Minnesota Statutes, section 216B.02, 
subdivision , municipal utJ 1ttes, and cooperative utdittes. The c0Ill1111ss1on must report the resu ts 
of the survey to the legislature by January 15, 1997." 

Amend the title as follows: 

Page I, line 9, after the semicolon, insert "requiring the public utilities commission to survey 
utility disconnections during the cold weather months;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

H.F. No. 1256: A bill for an act relating to energy; adopting federal energy standards for air 
conditioners, certain gas-burning equipment, lamps, showerheads, and faucets; amending 
Minnesota Statutes 1994, section 216C.19, subdivisions 13, 14, 16, and 19. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, lines 24 and 33, after "No" insert "new" 

Page 2, after line 30, insert: 

"Sec. 4. Minnesota Statutes 1994, section 216C.19, subdivision 17, is amended to read: 

Subd. 17. [MOTORS.) No new motor covered by this subdivision, excluding those sold as part 
of an appliance, may be sold or installed in Minnesota unless its nominal efficiency meets or 
exceeds the values adopted under subdivision 8." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "federal" 

Page 1, line 4, after "lamps," insert "motors," 

Page I, line 6, after "16," insert "17," 

And when so amended the bill do pass. Amendments adopted. Report adopted. 
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Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1061: A bill for an act relating to landlord tenant; forcible entry and unlawful detainer; 
providing a partial refund of the filing fee in matters resolved after one court appearance; 
amending Minnesota Statutes 1994, section 566.07. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 566.09, is amended by adding a subdivision to 
read: 

Subd. la. LING FEE.] Upon filing of an unlawful detainer action, a party shall pay one-half 
the clause 1 . If the matter 

Sec. 2. [EFFECTIVE DATE; APPLICATION.] 

Section 1 is effective Au st I, 1995, and a lies to unlawful detainer com laints filed on and 
after that ate." 

Delete the title and insert: 

"A bill for an act relating to landlord tenant; forcible entry and unlawful detainer; providing for 
partial payment of the filing fee in matters resolved after one court appearance; amending 
Minnesota Statutes 1994, section 566.09, by adding a subdivision." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 770: A bill for an act relating to health; requiring preparation of a report on the 
adverse health and environmental effects of United States Army spraying of zinc cadmium sulfide 
and other chemicals in Minnesota; requiring certain findings by the attorney general. 

Reports the same back with the recommendation that the bill be amended as follows: 

Pages 1 and 2, delete section I and insert: 

"Section I. [REPORT ON UNITED STATES ARMY SPRAYING OF ZINC CADMIUM 
SULFIDE AND OTHER CHEMICALS.] 

The commissioner of health, in collaboration with the ollution control a enc , the de artment 
of natural resources, t e Leech ake Reservation Tri a ounc1l, Hennepin county, and the school 
of public health at the University of Minnesota shall review the National Academy of Science's 
report on the ¥ast and future adverse effects, 1f any, on public health and the environment, from 
the sprayin~ o zinc cadnuum sulfide and other chemicals in Minnesota in the 1950s and 1960s by 
the Umted tates Army. The conumss1oner of health's report shall be subnutted to the legislature 
within six months of com letion of the National A cad em of Science's re rt and shall contain 
recommendations for additiona initiatives, i any, in Minnesota." 

Page 2, after line 17, insert: 

"Sec. 3. [PESTICIDE REPORT AND PILOT PROJECT.] 
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The commissioner of health shall study and detennine the extent of pesticide poisoning in 
Minnesota and recommend remedies to address this problem and report back to the legislature by 
January 15, 1997." 

Page 2, line 19, delete "and 2" and insert "to 3" 

Renumber the sections in sequence 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1425 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1425 

S.F. No. 
1250 

CONSENT CALENDAR 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1159 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1159 

S.F. No. 
1056 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1 159 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1159 and insert the language after 
the enacting clause of S.F. No. 1056, the first engrossment; further, delete the title of H.F. No. 
1159 and insert the title of S.F. No. 1056, the first engrossment. 

And when so amended H.F. No. 1159 will be identical to S.F. No. 1056, and further 
recommends that H.F. No. 1159 be given its second reading and substituted for S.F. No. 1056, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1003 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 
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GENERAL ORDERS 
H.F. No. 

1003 
S.F. No. 

1075 

JOURNAL OF THE SENA TE 

CONSENT CALENDAR 
H.F. No. S.F. No. 

[38THDAY 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1003 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I 003 and insert the language after 
the enacting clause of S.F. No. 1075, the first engrossment; further, delete the title of H.F. No. 
1003 and insert the title of S.F. No. 1075, the first engrossment 

And when so amended H.F. No. 1003 will be identical to S.F. No. 1075, and further 
recommends that H.F. No. 1003 be given its second reading and substituted for S.F. No. 1075, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1091 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

SPECIAL ORDERS 

H.F. No. S.F. No. 

CONSENT CALENDAR 

H.F. No. 
1091 

S.F. No. 
1337 

and that the above Senate File be indefinitely postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1307 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 

H.F. No. S.F. No. H.F. No. 
1307 

S.F. No. 
867 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 1173 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 358, 1256, 1425, 1159, 1003, 1091 and 1307 were read the second time. 
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MOTIONS AND RESOLUTIONS 

Ms. Runbeck moved that the name of Mr. Chandler be added as a co-author to S.F. No. 1466. 
The motion prevailed. 

Mr. Oliver moved that the name of Ms. Runbeck be added as a co-author to S.F. No. 1482. The 
motion prevailed. 

Ms. Hanson moved that S.F. No. 255 be withdrawn from the Committee on Jobs, Energy and 
Community Development and re-referred to the Committee on Crime Prevention. The motion 
prevailed. 

Mr. Johnson, D.E. introduced-· 

Senate Resolution No. 55: A Senate resolution congratulating the New London-Spicer High 
School Girls basketball team on their participation in the 1995 State High School Girls Basketball 
Tournament. 

Referred to the Committee on Rules and Administration. 

Mr. Johnson, D.E. introduced--

Senate Resolution No. 56: A Senate resolution congratulating the New London-Spicer High 
School Boys basketball team on their participation in the 1995 State High School Boys Basketball 
Tournament. 

Referred to the Committee on Rules and Administration. 

Mr. Betwld moved that S.F. No. 1136, No. 89 on General Orders, be stricken and re-referred to 
the Committee on Finance. The motion prevailed. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate take up the Consent Calendar and that the rules of the Senate be so far suspended as to 
waive the lie-over requirement. The motion prevailed. 

CONSENT CALENDAR 

S.F. No. 1112: A bill for an act relating to local government; authorizing Sherburne county to 
convey certain county ditches to the city of Elk River under certain conditions. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Langseth 
Larson 
Lesewski 
Lessard 

Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Oliver 

Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
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Runbeck 
Sams 

Samuelson 
Scheevel 
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Solon 
Spear 

So the bill passed and its title was agreed to. 

Stevens 
Terwilliger 

[38THDAY 

Vickerman 
Wiener 

S.F. No. 375: A bill for an act relating to energy; adding pumped hydropower to the list of 
preferred alternative energy sources; providing for incentive payments to pumped hydropower 
facilities; amending Minnesota Statutes 1994, sections 216C.051, subdivision 7; and 216C.41, 
subdivision 1. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson Frederickson Kroening 
Beckman Hanson Langseth 
Belanger Hottinger Larson 
Berg Janezich Lesewski 
Berglin Johnson, D.E. Lessard 
Bertram Johnson, DJ. Limmer 
Betzold Johnson, J.B. Marty 
Chandler Johnston Merriam 
Chmielewski Kiscaden Metzen 
Day Kleis Moe, R.D. 
Dille Knutson Mondale 
Finn Kramer Morse 
Rynn Krentz Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

MOTIONS AND RESOLUTIONS• CONTINUED 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate proceed to the Order of Business oflntroduction and First Reading of Senate Bills. The 
motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee indicated. 

Mr. Murphy, Mrs. Pariseau, Ms. Wiener, Messrs. Metzen and Knutson introduced-

S.F. No. 1656: A bill for an act relating to taxation; property taxes; adjusting aid payments for 
an incorrect estimate of certain public defender costs in Dakota county. 

Referred to the Committee on Taxes and Tax Laws. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 859 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 859: A bill for an act relating to the city of Minneapolis; authorizing the city to 
determine the method for the sale of unclaimed property; repealing Laws 1919, chapter 396. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affinnative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
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Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1144 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1144: A bill for an act relating to the city of Minneapolis; authorizing the Minneapolis 
city council to delegate to the city engineer certain authority over traffic and parking; authorizing 
the council to delegate certain authority to contract for professional services. 

Was read the third time and placed on its fmal passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affinnative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 957 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 957: A resolution memorializing the President and Congress to abandon the proposed 
sale of the Western Area Power Administration. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Flynn Kramer 
Beckman Frederickson Krentz 
Belanger Hanson Kroening 
Berg Hottinger Langseth 
Berglin Janezich Larson 
Bertram Johnson, D.E. Lesewski 
Betzold Johnson, D.J. Lessard 
Chandler Johnson, J.B. Limmer 
Chmielewski Johnston Marty 
Cohen Kelly Merriam 
Day Kiscaden Metzen 
Dille Kleis Moe, R.D. 
Finn Knutson Mondale 

So the resolution passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
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Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 98 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 98: A bill for an act relating to public safety; requiring owners of residential rental 
buildings to request criminal background checks of managers; prohibiting owners from hiring or 
continuing to employ certain individuals as managers and requiring notices; requiring the 
superintendent of the bureau of criminal apprehension to assist in the performance of the 
background checks; imposing penalties; proposing coding for new law in Minnesota Statutes, 
chapter 299C. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the proceedings on S.F. No. 98. 
The Sergeant at Arms was instructed to bring in the absent members. 

S.F. No. 98 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 4, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kleis 

Knutson 
Kramer 
Krentz 
Kroening 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Mondale 
Morse 
Murphy 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott Junge 
Riveness 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Ms. Kiscaden, Mr. Neuville, Ms. Robertson and Mr. Scheevel voted in the negative. 

So the bill passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D,, Chair of the Committee on Rules and Administration, 
designated S.F. No. 259 a Special Order to be heard immediately. 
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SPECIAL ORDER 

S.F. No. 259: A bill for an act relating to insurance; regulating the use of genetic testing by 
insurers; proposing coding for new law in Minnesota Statutes, chapter 62A. 

Mr. Chandler moved to amend S.F. No. 259 as follows: 

Page 1, line 25, delete "A health carrier" and insert "An insurer" 

Page 2, lines 1 and 2, delete "health plan" 

Page 2, after line 14, insert: 

"Subd. 4. [LIFE INSURANCE; EXEMPTION.] Subdivision 3 does not apply to an application 
for life insurance coverage in an amount in excess of $100,000, or to an application for life 
insurance covera e in an amount that, when combined with the a licant' s other life insurance 
coverage, results in a total life insurance coverage in an amount in excess of 100,000." 

Page 2, line 15, delete ":!" and insert "~" and delete "5, 6, and 7" and insert "6, 7, and 8" 

Page 2, line 18, before the period, insert "in excess of the amount specified in subdivision 4" 

Page 2, line 19, delete "~" and insert "ti" 
Page 2, line 20, delete "requests" and insert "requires" 

Page 2, line 31, delete "ti" and insert "7_" 

Page 3, line 4, delete "7_" and insert "!!" 
Page 3, line 8, delete "!!" and insert "~" and delete "; REMEDY" 

CALL OF THE SENATE 

Mr. Chandler imposed a call of the Senate for the balance of the proceedings on S.F. No. 259. 
The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the Chandler amendment 

The roll was called, and there were yeas 15 and nays 50, as follows: 

Those who voted in the affirmative were: 
Anderson Chandler Kelly Merriam 
Berglin Finn Kroening Morse 
Betzold Flynn Marty Pappas 

Those who voted in the negative were: 
Beckman Janezich Laidig Neuville 
Belanger Johnson, D.E. Langseth Novak 
Berg Johnson, D.J. Larson Oliver 
Bertram Johnson, J.B. Lesewski Olson 
Cohen Johnston Lessard Ourada 
Day Kiscaden Limmer Pariseau 
Dille Kleis Metzen Price 
Frederickson Knutson Moe,R.D. Reichgott Junge 
Hanson Kramer Mondale Riveness 
Hottinger Krentz Murphy Robertson 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 259 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

Piper 
Pogerniller 
Ranum 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 



1798 JOURNAL OF THE SENA TE 

The roll was called, and there were yeas 62 and nays 2, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederick.son 
Hanson 
Hottinger 
Janezich 
Johnson. D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Ms. Johnston and Mr. Larson voted in the negative. 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
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Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1343 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1343: A bill for an act relating to occupations and professions; providing for biennial 
license renewal for individual certified and licensed public accountants; amending Minnesota 
Statutes 1994, sections 326.20, subdivision I; and 326.22, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson. J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 823 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 823: A bill for an act-relating to local government; authorizing Hennepin county to 
lease hospital or nursing home facilities under certain conditions; proposing coding for new law in 
Minnesota Statutes, chapter 383B. 

Ms. Johnston moved to amend H.F. No. 823, the unofficial engrossment, as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 447.45, subdivision l, is amended to read: 

Subdivision I. [FINANCING.] A county, city, or hospital district, e1<s1!j3t eities af the fiFSt slass 
aaEI eaueties eaetaieieg eities af the first elass, may issue revenue bonds by resolution of its 
governing body to finance the acquisition and betterment of hospital, nursing home, and related 
medical facilities. This power is in addition to other powers granted by law and includes, but is not 
limited to, the payment of interest during construction and for a reasonable period after 
construction and the establishment of reserves for bond payment and for working capital. In 
connection with the acquisition of any existing hospital or nursing home facilities, the city, county, 
or district may retire outstanding indebtedness incurred to finance the construction of the existing 
facilities. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective on the day following final enactment" 

Delete the title and insert: 

"A bill for an act relating to hospitals; removing an exception for certain cities and counties 
from certain hospital financing activities; amending Minnesota Statutes 1994, section 447.45, 
subdivision I." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 823 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson,, D.E. 
Johnson. D.J. 
Johnson. J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessacd 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill, as amended, was passed and its title was agreed to. 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 413 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 413: A bill for an act relating to highways; designating the Veterans Memorial 
Highway; amending Minnesota Statutes 1994, section 161.14, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson Frederickson Kroening Murphy Riveness 
Beckman Hanson Laidig Neuville Robertson 
Belanger Hottinger Langseth Novak Runbeck 
Berg Janezich Larson Oliver Sams 
Berglin Johnson. D.E. Lesewski Olson Samuelson 
Bertram Johnson, J.B. Lessard Ourada Scheevel 
Betwld Johnston Limmer Pappas Solon 
Chandler Kelly Marty Pariseau Spear 
Cohen Kiscaden Merriam Piper Stevens 
Day Kleis Metzen Pogemiller Terwilliger 
Dille Knutson Moe,R.D. Price Vickerman 
Finn Kramer Mondale Ranum Wiener 
Flynn Krentz Morse Reichgott Junge 

So the bill passed and its title was agreed to. 

· MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate revert to the Orders of Business of Reports of Committees, Second Reading of Senate 
Bills and Second Reading of House Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the report on S.F. No. 1089. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 507: A bill for an act relating to petroleum tank release cleanup fund; providing for 
payment for a site assessment prior to tank removal; amending Minnesota Statutes 1994, sections 
115C.09, subdivision 2; and 115C.13; proposing coding for new law in Minnesota Statutes, 
chapter 115C. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 115C.02., subdivision 11, is amended to read: 

Subd. 11. [POLITICAL SUBDIVISION.] "Political subdivision" means a county. a town, or a 
statutory or home rule charter city, a housing and redevelopment authority, an economic 
development authority, or a port authority. 

Sec. 2. Minnesota Statutes 1994, section 115C.02, is amended by adding a subdivision to read: 

Subd. Ila. [PREREMOVAL SITE ASSESSMENT.] "Preremoval site assessment" means 
actions defined in section I 15A.092 which are taken by a registered consultant prior to the 
removal of a petroleum storage tank in order to determine whether a·refoase has occurred in the 
area immediately surrounding the tank. 

Sec. 3. Minnesota Statutes 1994, section 1 I 5C.03, subdivision 10, is amended to read: 

Subd. 10. [RIITiiNTION OF CORRECTIVE ACTION RECORDS.] A persan who ai:,plies fer 
reimb11,sement 11nder this ehai:,te• ,md a contractor or consultant who has billed the ai:,plie,mt for 
corrective actioB services that are part af the elaim fer reimb11rsement must maintain prepare and 
retain all records related to the elaim fa• reimb11rsement corrective action services for a minimum 
of five seven years from the date the elaim fer reimbursement is submitted ta the beard. corrective 
action services are performed, including, but not limited to, invoices submitted to applicants, 
subcontractor invoices, receipts for equipment rental, and all other goods rented or purchased, 
personnel time reports, mileage logs, and expense accounts. An applicant must obtain and retain 
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records necess to document costs submitted in a cl · · nt for corrective action 
services or seven years rom e clatm 1s su 

Sec. 4. Minnesota Statutes 1994, section l 15C.09, subdivision 2, is amended to read: 

Subd. 2. [RESPONSIBLE PERSON ELIGIBILITY.] (a) A responsible person who has 
incurred reimbursable costs after June 4, 1987, in response to a release, may apply to the board for 
partial reimbursement under subdivision 3 and rules adopted by the board. The board may 
consider applications for reimbursement at the following stages: 

(I) after the commissioner approves a f!lan fer corrective aerieR actions related to soil 
eaRlamiRatiaR excavation and treatment or after the commissioner deterrnmes that further soil 
excavation and treatment should not be done; 

(2) after the commissioner determines that the corrective aetiaR fllan actions described in clause 
(I) has been fully constructed 0r, installed, or completed; ---

(3) after the commissioner approves a comprehensive plan for corrective action that will 
adequately address the entire release, including groundwater contamination if necessary; 

( 4) after the commissioner determines that the corrective action necessary to adequately address 
the release has been fully constructed or installed; and 

(5) periodically afterward as the corrective action continues operation, but no more frequently 
than four times per 12-month period unless the application is for more than $2,000 in 
reimbursement 

(b) The commissioner shall review a plan, and provide an approval or disapproval to the 
responsible person and the board, within 60 days in the case of a plan submitted under paragraph 
(a), clause (1), and within 120 days in the case of a plan submitted under paragraph (a), clause (3), 
or the commissioner shall explain to the board why additional time is necessary. The board shall 
consider a complete application within 60 days of submission of the application under paragraph 
(a), clauses (1) and (2), and within 120 days of submission of the application under paragraph (a), 
clauses (3) and (4), or the board shall explain for the record why additional time is necessary. For 
purposes of the preceding sentence, board consideration of an application is timely if it occurs at 
the regularly scheduled meeting following the deadline. Board staff may review applications 
submitted to the board simultaneous to the commissioner's consideration of the appropriateness of 
the corrective action, but the board may not act on the application until after the commissioner's 
approval is received. 

( c) A reimbursement may not be made unless the board determines that the commissioner has 
determined that the corrective action was appropriate in terms of protecting public health, welfare, 
and the environment 

Sec. 5. Minnesota Statutes 1994, section l 15C.09, subdivision 3, is amended to read: 

Subd. 3. [REIMBURSEMENTS; SUBROGATION; APPROPRIATION.] (a) The board shall 
reimburse a responsible person who is eligible under subdivision 2 from the account for 90 percent 
of the total reimbursable costs on the first $250,000 and 75 percent on any remaining costs in 
excess of $250,000 on a site. 

Not more than $1,000,000 may be reimbursed for costs associated with a single release, 
regardless of the number of persons eligible for reimbursement, and not more than $2,000,000 
may be reimbursed for costs associated with a single tank facility. 

(b) A reimbursement may not be made from the account under this subdivision until the board 
has determined that the costs for which reimbursement is requested were actually incurred and 
were reasonable. 

( c) A reimbursement may not be made from the account under this subdivision in response to 
either an initial or supplemental application for costs incurred after June 4, 1987, that are payable 
under an applicable insurance policy, except that if the board finds that the responsible person has 
made reasonable efforts to collect from an insurer and failed, the board shall reimburse the 
responsible person under this subdivision. 
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(d) If the board reimburses a responsible person for costs for which the responsible person has 
petroleum tank leakage or spill insurance coverage, the board is subrogated to the rights of the 
responsible person with respect to that insurance coverage, to the extent of the reimbursement by 
the board. The board may request the attorney general to bring an action in district court against 
the insurer to enforce the board's subrogation rights. Acceptance by a responsible person of 
reimbursement constitutes an assignment by the responsible person to the board of any rights of 
the responsible person with respect to any insurance coverage applicable to the costs that are 
reimbursed. Notwithstanding this paragraph, the board may instead request a return of the 
reimbursement under subdivision 5 and may employ against the responsible party the remedies 
provided in that subdivision, except where the board has knowingly provided reimbursement 
because the responsible person was denied coverage by the insurer. 

( e) Money in the account is appropriated to the board to make reimbursements under this 
section. A reimbursement to a state agency must be credited to the appropriation account or 
accounts from which the reimbursed costs were paid. 

(I) The board shall may reduce the amount of reimbursement to be made under this section if it 
finds that the responsible person has not complied with a provision of this chapter, a rule or order 
issued under this chapter, or one or more of the following requirements: 

(I) at the time of the release the tank was in sllbstaRtial eo111j1lianse with state and federal mies 
and regulatioas llf'riieal,le to the tank, iasludiag mies or regulatioas relatiag to fiaaneial 
respoasibility; 

~ ill the agency was given notice of the release as required by section 115.061; 

f.B G) the responsible person, to the extent possible, fully cooperated with the agency in 
respondmg to the release; and 

(4) if the respoasil,le persoa is an operator, the persoa e1;eFGised due eare with regard to 
operatioa of the taRk, iaeludiag maiataiaiag ia•,eatory eoatrol proeedures. 

3 the state and federal rules to the condition or o ration of the 
tank when the noncomphance caus e release. 

(g) The reimbursement shall mthy be reduced as much as 100 percent for failure by the 
responsible person to comply with e requirements in paragraph W (i), clauses (1) to (4) Q}. In 
determining the amount of the reimbursement reduction, the board shall consider: 

(1) the likely reasonable determination by the agency of the environmental impact of the 
noncompliance; 

(2) whether the noncompliance was negligent, knowing, or willful; 

(3) the deterrent effect of the award reduction on other tank owners and operators; and 

( 4) the amount of reimbursement reduction recommended by the commissioner. 

(h) A person may assign the right to receive reimbursement to each lender who advanced funds 
to pay the costs of the corrective action or to each contractor or consultant who provided 
corrective action services. An assignment must be made by filing with the board a document, in a 
form prescribed by the board, indicating the identity of the responsible person, the identity of the 
assignee, the dollar amount of the assignment, and the location of the corrective action. An 
assignment signed by the responsible person is valid unless terminated by filing a termination with 
the board, in a form prescribed by the board, which must include the written concurrence of the 
assignee. The board shall maintain an index of assignments filed under this paragraph. The board 
shall pay the reimbursement to the responsible person and to one or more assignees by a 
multiparty check. The board has no liability to a responsible person for a payment under an 
assignment meeting the requirements of this paragraph. 

Sec. 6. Minnesota Statutes I 994, section ll 5C.09, subdivision 3b, is amended to read: 

Subd. 3b. [VOLUNTEER ELIGIBILITY.] (a) Notwithstanding subdivisions I to 3, a person 
may apply to the board for partial reimbursement under subdivision 3 who: 
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(1) is not a responsible person under section 115C.02; 

(2) holds legal or equitable title to the property where a release occurred; and 

(3) incurs reimbursable costs on or after May 23, 1989. 

1803 

(b) A person eligible for reimbursement under this subdivision must, to the maximum extent 
possible, comply with the same conditions and requirements of reimbursement as those imposed 
by this section on a responsible person. 

(c) The board may reduce the reimbursement to a person eligible under this subdivision if the 
person acquired legal or equitable title to the property from a responsible person who failed to 
comply with the provisions of subdivision 3, paragraph ~ ill, except that the board may not 
reduce the reimbursement to a mortgagee who acquires title to the property through foreclosure or 
receipt of a deed in lieu of foreclosure. 

Sec. 7. Minnesota Statutes 1994, section 115C.09, subdivision 3c, is amended to read: 

Subd. 3c. [RELEASE AT REFINERIES AND TANK FACILITTES NOT ELIGIBLE FOR 
REIMBURSEMENT.] ~ Notwithstanding other provisions of subdivisions l to 3b, a 
reimbursement may not be made under this section for costs associated with a release: 

(1) from a tank located at a petroleum refinery; or 

(2) from a tank facility, including a pipeline tenninal, with more than 1,000,000 gallons of total 
petroleum storage capacity at the tank facility. 

(b) Paragraph (a~ clause (2), does not apply to reimbursement for costs associated with a 
release from a tank acility; · 

ill owned or operated by a person engaged in the business of mining iron ore or taconite; 

(2) owned by a political subdivision that acquired the tank facility prior to May 23, 1989; or 

(3) owned by a person: 

(i) who acquired the tank facility prior to May 23, 1989; 

(ii) who did not use the tank facility for the bulk storage of petroleum; and 

(iii) who is not affiliated with the party who used the tank facility for the bulk storage of 
petroleum. 

If reimbursement is made to a person described in clause (3), the lesser of the following 
constitutes an environmental lien under sections 5 I 4.671 to 514.676 on the property subject to the 
release: 

(1) the amount of the reimbursement; or 

(2) the value of the property. 

Sec. 8. [115C.092] [TANK REMOVALS; PAYMENT FOR PREREMOVAL SITE 
ASSESSMENT.] 

Subdivision I. [PREREMOVAL SITE ASSESSMENT; REIMBURSEMENT.] (a) Preremoval 
site assessment costs which are in compliance with the i;muirements of this chapter and with rules 
romul ated under this cha ter shall be reimbursa le. The a licant shall obtam written 

com t1tlve ro osa s for the reremova site assessment on a form rescnbed b the board 
utilizmll as ai:,?ropnate tasks an costs establishe m rules promo gated under 1s chapter 
govemmg the m1t1al site assessment. 

(b) If contamination is found at the site, the board shall reimburse an ~cant upon submission 
of the apphcant's first application for reimbursement under section l 15~. subdivision 2. If no 
contamination 1s found at the site, the board shall reimburse the apphcant upon provision by the 
applicant of documentation that the tank or tanks have been removed from the site. 
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Subd. 2. [REQUIREMENTS OF A PREREMOV AL SITE ASSESSMENT.] The preremoval 
site assessment shall · oval site assessment report to the tank o prescnbed 
m subdivision 3 and if one tank is to ved, or 2 five bo ' an 
one 1s to be based on 
locauon, esu 
encountenng ev 

Subd. 3. [REPORT TO TANK OWNER.] The consultant shall prepare a preremoval site 
assessment report, which must include the followmg: 

(I) a summary of any unusual site features affecting the preremoval site assessment and 
subsequent corrective action; 

(2) the opinion of the consultant as to the presence and relative magnitude of any petroleum 
contanunatlon on the site; 

(3 the recommendation of the consultant as to whether further corrective action is needed, 
inc u ng groundwater rem 1at1on; 

4 the recommendation of the consultant as to whether the contaminated soil, if an , should be 
excavate and the volume o soi at s ould be excavated; 

5 a statement as to troleum tank release was re orted to the a enc and the date 
and time of that report, 

(6) the signature of the consultant or contractor, and the date the report was prepared. 

If further corrective action is recommended by the consultant, the preremoval site assessment 
report and an~ additlonal mforrnatton gathered by the consultant during the assessment shall be 
used for secunng compeuuve bids or proposals on forms prescnbed bh the board to implement 
corrective acuons at the site, consistent with rules promulgated under t 1s chapter. 

Subd. 4. [BID AND INVOICE FORMS; AGENCY FACT SHEETS.] Within 60 days of the 
effecuve date of this section, the board shall prescribe a preremoval site assessment bid and 
invoice form as described m subdivision 1 and the agency shall publish fact sheets applicable to 
the preremoval site assessment 

Sec. 9. Minnesota Statutes 1994, section l 15C.ll, subdivision 1, is amended to read: 

Subdivision 1. [REGISTRATION.] (a) All consultants and contractors who _p_erforrn corrective 
action services must register with the board in el'Eier te partieipate in the pelfeleum tank release 
eleaA\if' f)F8gfffB. 

(b) The board must maintain a list of all registered consultants and a list of all registered 
contractors ineludiog an identification ef die services offei=ed. 

( c) An applieant whe applies for reimbursement must use a All corrective action services must 
be yerforrned by registered eensultant consultants and eentraeter in eider te be eligible for 
rei11W11rsement contractors. 

( d) The eemmissiener must inform any persen whe netifies the ageney ef a release under 
seetioa 113J)61 Hiat die f'et=SOR must use a registeFed ooasultaat or eontraetor to qualify fer 
reimbursement and that a list ef registered eensaltants and eenlraeters is available frem the beard. 

(e) Werk Reimbursement for corrective action services performed by an unregistered 
consultant or contractor is ineligible for reimbursement subject to reduction under section 
l 15C.09, subdivision 3, paragraph (i). 

j 
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(f) WaFle (e) Corrective action services performed by a consultant or contractor prior to being 
removed from the registration hst may be reimbursed without reduction by the board, 

~ ill If the information in an application for registration becomes inaccurate or incomplete in 
any material respect, the registered consultant or contractor must promptly file a corrected 
application with the board. 

W .{g} Registration is effective on the date a complete application is received by the board. The 
board may reimburse without reduction the cost of work performed by an unregistered contractor 
if the contractor performed the work within 30 days of the effective date of registration. 

Sec. 10. Minnesota Statutes 1994, section 115C.12, is amended to read: 

115C.12 [APPEAL OF REIMBURSEMENT DETERMINATION.] 

Subdivision I. [APPEAL FROM DETERMINATION OF COMMISSIONER OF 
COMMERCE.] ~a) A pefSee may appeal te the Beard wifflia 9Q ela-ys after notiee of a 
reimbursemeRt detefft-1:iaatioa made aeder seetieR 115C.OO By saBm:itting a wfi~ notiee setting 
faffh the s13eeiHe basis fer the appeal. 

~h) The hoaFEI shall eoesider the apfJeal widlia 9Q days oft-he not.iee of afJpeal. The ho8ffl shall 
eot-iiy die ap13ealing party of the EiMe of the meet-ing at which die appeal wiU Be heafd at least 3Q 
Ela-ys hefore the date of the meeting. 

(e) The hem=d' s deeis.ioe IBYSt he based OR the writteR reeoi:EI aBEl wA:ttee ai=gBIBORts aed 
submissions ualess the he&ffl defenBiRes t-hat of&I 8fgumeet is eeeessary to aid tae hoaFEI in its 
decision making. l\ay •w•l=ittea suhmissions must he deliYer-ed to the boaffl at least 1$ f:la-ys Before 
the meeti.Rg at whieh the &f)peal ,viii he heafd. P.tRf i=equest for the preseRtation of oml Mgament 
IBHSt he iR v,tfftiRg MEI sa9fBHEeEI aloRg with the Rotiee ef &f)fleal. An applicant for reimbursement 
ma a al to the board a reimbursement detennination made b the commissioner of commerce 
under authori e e ated the board accordin to section 115C.09, su division 10. The 
commiss10ner o commerce sh I send wntten noti 1cation o the re1m ursement etenrunat1on by 
first class United States mad to the a hcant for reimbursement at the a Ii cant's last known 
address. The a 1cant or reim ursement must tie written nouce with e board o an a o a 
rermbursement detenrunat1on made the commiss10ner of commerce wi n da s o the date 
that the commissioner of commerce sen s wntten notice to the apF 1cant of the reimbursement 
detenrunation. The board shall consider the appeal within 90 days o receipt of the written notice 
of appeal by the applicant for reimbursement. 

Subd. 2. [APPEAL FROM DECISION OF THE BOARD.] (a) An applicant for reimbursement 
ursement detennination of the board as a contested case ter 14. An 

a ursement must Ufication to the bo uest for a 
con es case w1 ·n days of ard makes a re1mbursemen e nrunation. 

ubdivisio imbursement determinati the board as a result of 
ions made the board 

Sec. I I. Minnesota Statutes 1994, section 115C.13, is amended to read: 

115C.13 [REPEALER.] 

Sections 115C.01, 115C.02, 115C.021, 115C.03, 115C.04, 115C.045, 115C.05, 115C.06, 
115C.065, 115C.07, 115C.08, 115C.09, 115C.092, 115C.10, 115C.11, and 115C.12, are repealed 
effective June 30, 2000. 

Sec. 12. (116.481] [MONITORING.] 

Subdivision I. [MEASUREMENT OF TANK CAPACITY.] (a) By September 1, 1996, all 
aboveground tanks of 2,000 gallons or more used for storage and subsequent resale of petroleum 
products must be equipped with: 

( 1) a gauge in working order that shows the current level of product in the tank; or 
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rson deliverin fuel into the tank that the tank 

rmmes e 
m ormat1on 
cumentat1on 
be transllllt 

m vo ume mcrements o 

int of 
d as to 
pr 

(b) Prior to deliverin roduct into an under round or above round tank, delive ersonnel 
sh : 

I cons · · ram, where a licable, for 

Delivery personnel must remain in attendance during delivery . 

. 4. [CAPA OF TANK.] A tank be filled from a trans~ort vehicle 
co --- the tank, unless the liose of the 
tran nozz e. 

Subd. 5. [EXEMPTION.] Aboveground and underground tanks located at refineries, pipeline 
tennmals, and river terminals are exempt from this sectton. 

Sec. 13. [EFFECTIVE DATE.] 

Sections 2 and 8 are effective the day following final enactment All other sections are effective 
as of Au st 1, 1995. Secttons 2 and 8 a I onl to reremoval site assessments be un on or after 
the e ect1ve ate. 

Delete the title and insert: 

"A bill for an act relating to petroleum tank release cleanup fund; providing for payment for a 
site assessment prior to tank removal; modifying reimbursement provisions; adding requirements 
for tank monitoring; amending Minnesota Statutes 1994, sections 11 SC.02, subdivision 11, and by 
adding a subdivision; llSC.03, subdivision 10; 115C.09, subdivisions 2, 3, 3b, and 3c; 115C.11, 
subdivision 1; 1 lSC.12; and llSC.13; proposing coding for new law in Minnesota Statutes, 
chapters 115C; and 116." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 
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S.F. No. 1051: A bill for an act relating to emergency telephone services; requiring provider of 
cellular telephone services to include in its billings a notice regarding 911 calls; making technical 
changes; amending Minnesota Statutes 1994, sections 403.02, subdivision l; 403.07, subdivision 
l; and 403.09; proposing coding for new law in Minnesota Statutes, chapter 403. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 13, delete "in each billing" and insert "at the time of initial subscription and at least 
once annually thereafter" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

H.F. No. 1101: A bill for an act relating to water law; making miscellaneous technical 
corrections to water law; delegation of permit authority; minimal impact permits; removal of 
hazardous darns; amending Minnesota Statutes 1994, sections 103F.215, subdivision l; 103F.221, 
subdivision l; 103G.005, subdivision 14; 103G.105; 103G.ll l, subdivision l; 1030.121, 
subdivision l; 103G.135; 1030.245, subdivisions 3 and 5; 1030.271, subdivision 2; 103G.275, 
subdivision 1; 103G.295, subdivision 4; 103G.301, subdivision 2; 103G.315, subdivisions 12 and 
15; 103G.511, subdivision 12; 103G.515, by adding a subdivision; and 103G.61 l, subdivision 3. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 7, line 23, delete "November" and insert "June" 

Page 8, after line 14, insert: 

"Sec. 19. [CONSTRUCTION OF SEAWALL BY HENNEPIN COUNTY ON LAKE 
MINNETONKA.] 

Notwithstandi · · · · · · ssioner of 
natura resources nstruct 
a new seawall at t e 
Minnetonka, prov at the ne e 
than the existing seawall." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "law" 

Page 1, line 5, after "dams;" insert "requiring the commissioner of natural resources to issue a 
permit authorizing Hennepin county to construct a seawall on Lake Minnetonka;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 629: A bill for an act relating to housing; establishing a rental tax equity pilot project 
in the city of Brooklyn Park; appropriating money. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 6, after "(a)" insert "The Brooklyn Park city council shall adopt by resolution 
guidelines for implementatlon of the program under this section. 

~" 

Page 2, line 10, delete "(b)" and insert "(c)" 
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Page 2, line 12, delete "~" and insert "@" 

Page 2, line 16, delete "@" and insert "~" 

Page 2, line 23, delete "~" and insert "ill" 
Page 2, line 25, delete "ill" and insert ".(g}" 

Page 2, line 29, delete "{g}" and insert "@" 

Page 3, line 4, delete "@" and insert "ill" 
Page 3, delete lines 7 and 8 

[38THDAY 

Page 4, line 31, delete ", and is limited to $1,000,000" and after the period, insert 
"Reimbursement is limited to a total of $1,000,000 for both ears and shall be allocated to a ear 
accor g to e certifications made y e city." 

Page 4, after line 35, insert: 

"Subd. 10. [NO RENT INCREASE.] A landlord who receives a credit under subdivision 9, 
may not mcrease the rent charaed for the umt for which the credit 1s provided during the taxes 
payable year in which the credit 1s provided." 

Page 4, line 36, delete "10" and insert"!!" 

Page 5, line 3, delete "housing" and insert "jobs, energy and community development" 

Page 5, line 9, delete "!!" and insert "12" 

Page 6, line 4, delete "1998" and insert "1997" 

And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

H.F. No. 1055: A bill for an act relating to waters; eliminating the position of board of water 
and soil resources secretary; increasing board members' compensation; duties of advisory 
committees; rule approval procedure; guidelines for management plans; exemptions from review; 
appeals from rules, permit decisions, and orders; informal dispute resolution; assessment basis; 
amending Minnesota Statutes 1994, sections 103D.011, subdivision 21; 103D.101, subdivision 4; 
103D.205, subdivisions 1 and 4; 103D.221, subdivision 2; 103D.255, subdivision 1; 103D.261, 
subdivision 1; 103D.271, subdivisions 2 and 4; 103D.305, subdivision 1; 103D.311, subdivision 4; 

. 103D.315, subdivisions 1, 8, and 11; 103D.321, subdivision 2; !03D.331; 103D.335, subdivisions 
5, 6, and 13; 103D.34!, subdivision 2; 103D.35!; 103D.40!, subdivisions I and 2; 103D.405, 
subdivision 1; 103D.5!5, subdivision 4; 103D.53!; 103D.535, subdivisions I, 4, and 5; 103D.537; 
103D.61 l, subdivisions 1, 4, and 5; !03D.621, subdivision 4; 103D.625, subdivisions 3 and 4; 
103D.63!, subdivision 2; 103D.635, subdivisions 1 and 3; 103D.705, subdivision 1; 103D.711, 
subdivision 2; 103D.715, subdivision 3; 103D.72!, subdivision 2; 103D.741, subdivision l; 
103D.745, subdivisions 2 and 3; 103D.81 l, subdivisions 1 and 3; 103D.90!, subdivisions 2, 4, and 
5; 103D.905, subdivisions 3 and 5; !03D.921, subdivisions I and 3; and 103D.925; proposing 
coding for new law in Minnesota Statutes, chapter I 03D. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, delete section 1 

Page 8, after line 7, insert: 

"Sec. 18. Minnesota Statutes 1994, section 103D.335, subdivision 11, is amended to read: 

Subd. 11. [ACQUISffiON OF PROPERTY.] The managers may acquire by gift, purchase, 
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takin · ter, or ~ the right of eminent domain, necessary real and 
pers · ct may acquire property outside the watershed district 
where necessary for a water supply system." 

Page 8, after line 12, insert: 

"Sec. 20. Minnesota Statutes 1994, section 103D.335, is amended by adding a subdivision to 
read: 

Subd. 25. [WATER RESOURCE MANAGEMENT ACTIVITIES.] The managers may 
conduct studies and monitoring of water resources within the watershed distnct and implement 
water resource management programs." 

Page 19, after line 14, insert: 

"Sec. 45. Minnesota Statutes 1994, section 103D.715, subdivision 4, is amended to read: 

Subd. 4. [BENEFITS AND DAMAGES TO STATE LAND.] For all watershed district 
projects, benefits and damages to property owned by the state or a state agency, held and used for 
the purposes described in sections 103E.025 and 103E.315, subdivision 1, must be detennined as 
usin! the procedure provided in sections 103E.025 and 103E.315, subdivision 1, as tile~· are 
Qf3j:lFealile." 

Page 19, after line 23, insert: 

"Sec. 47. Minnesota Statutes I 994, section 103D.721, subdivision 3, is amended to read: 

Subd. 3. [STATE PROPERTY.] For all watershed district projects, benefits and damages to 
property owned by the state or a state agency that 1s held and used for the purposes described in 
sections 103E.025 and 103E.315, subdivision I, shall be detennined as usin~ the procedure 
provided in sections 103E.025 and 103E.315, subdivision 1, as they are &flf!liea e." 

Page 24, after line 33, insert: 

"Sec. 61. Minnesota Statutes 1994, section 117.011, is amended to read: 

117.011 [RIGHT OF EMINENT DOMAIN.] 

All bodies, public or private, who have the right of eminent domain, when exercising the right, 
shall do so in the manner prescribed by this chapter, even though a different procedure may be 
provided by charter provisions, ordinance or statute, but nothing herein shall apply to the taking of 
property under laws relating to drainage or to town roads when those laws themselves expressly 
provide for the taking and specifically prescribe the procedure. The taking of property for a project 
undertaken b a watershed district under cha ter 103D or for a ro·ect undertaken b a draina e 
aut onty un er chapter 1 3E may be came out under the proce ure provid by those c apters. 

Sec. 62. [EFFECTIVE DATE.] 

Sections 18, 45, 47, and 61 are effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after the second semicolon, insert "clarifying procedures that must be used when 
taking property for watershed district projects;" 

Page 1, line 9, delete everything after "sections" 

Page I, line 16, delete "and" and insert "1 I," and after "13" insert ", and by adding a 
subdivision" 

Page I, line 24, delete everything before the second semicolon and insert "subdivisions 3 and 4; 
103D.721, subdivisions 2 and 3" 
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Page 1, line 28, delete the second "and" and after the second semicolon, insert "and 117.011;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1253: A bill for an act relating to commerce; modifying the petroleum tank release 
cleanup program in the department of commerce; limiting the amount of the deductible required 
on residential and small business sites; establishing registration requirements for consultants and 
contractors; amending Minnesota Statutes 1994, sections 115C.02, by adding a subdivision; 
I !5C.09, subdivision 3; and 115C.11, subdivision I. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section 1. Minnesota Statutes 1994, section 115C.11, subdivision 1, is amended to read: 

Subdivision 1. [REGISTRATION.] (a) All consultants and contractors must register with the 
board in order to participate in the petroleum tank release cleanup program. In order to re$ister, 
consultants and contractors must meet and demonstrate compliance with the foilowmg cntena: 

(I) ~rovide a signed statement to the board verifying a~ement to abide by this chapter and the 
rules a opted under it and to include a si3ned statement with each drum that all costs claimed by 
the consultant or contractor are a true an accurate account of services performed; 

· · contractor shall make available for 
or mancial audits under the sco e o 

(3) certify knowledge of the requirements of this chapter and the rules adopted under it; 

( 4 obtain and maintain rofessional liabili · · 
an 

5 a ree to submit to the board a certificate or certificates verif in the existence of the 
re9m msurance coverage for all subcontractors w o pe orme wor inc oded in a claim along 
with any request for reimbursement 

(b) The board must maintain a list of all registered consultants and a list of all registered 
contractors including an identification of the services offered. 

( c) An applicant who applies for reimbursement must use a registered consultant and contractor 
in order to be eligible for reimbursement 

( d) The commissioner must inform any person who notifies the agency of a release under 
section 115 .061 that the person must use a registered consultant or contractor to qualify for 
reimbursement and that a list of registered consultants and contractors is available from the board. 

(e) Work performed by an unregistered consultant or contractor is ineligible for reimbursement 

( f) Work performed by a consultant or contractor prior to being removed from the registration 
list may be reimbursed by the board. 

(g) If the information in an application for registration becomes inaccurate or incomplete in any 
material respect, the registered consultant or contractor must promptly file a corrected application 
with the board. 

(h) Registration is effective on the date a complete application is received by the board. The 
board may reimburse the cost of work performed by an unregistered contractor if the contractor 
performed the work within 30 days of the effective date of registration. 
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Section 1. Minnesota Statutes 1994, section 88.171, subdivision 2, is amended to read: 

Subd. 2. [PROHIBITED MATERIALS.] No person shall conduct, cause, or permit open 
burning of eils, rubber, plastics, chemically treated materials, or other materials which produce 
excessive or noxious smoke including, but not limited to, tires, railroad ties, chemically treated 
lumber, composite shingles, tar paper, insulation, composition board, sheetrock, wiring, paint, or 
paint filters. Exce t as s ecificall authorized b the commissioner of the llution control a enc 
as an emergency response to an oil sp1 , no person s a con uct, cause, or permit open burning o 
oil. 

Sec. 2. Minnesota Statutes 1994, section 115E.Ol, is amended by adding a subdivision to read: 

Subd. 3a. [DAMAGES.] "Dama es" means d · which liabili · 
under the laws of this state resu tmg om, ansing o e discharge o 
discharge of hazardous substances or oil. 

Sec. 3. Minnesota Statutes 1994, section 115E.01, is amended by adding a subdivision to read: 

Subd. I la. [RESPONSE AREA.] "Res onse area" means the area desi nated b the federal 
on-scene coordinator, the commissioner o the po ution contro agency, or the conumssioner o 
agnculture in which response to a discharge 1s occurring. 

Sec. 4. Minnesota Statutes 1994, section 115E.01, is amended by adding a subdivision to read: 

Subd. 11 b. [RESPONSE COSTS.] "Res nse costs" means the costs of res nse that are 
incurred after a discharie of oil or hazar ous substances has occurred, or, w ere there 1s a 
substantial threat of disc arge of oil or hazardous substances, the costs to prevent, minirruze, or 
rrut1gate a discharge. 

Sec. 5. Minnesota Statutes 1994, section 115E.01, is amended by adding a subdivision to read: 

Subd. lie. [RESPONSIBLE PARTY.] "ResUnsible party" means a responsible party as 
defmed in section 1001 of the Oil Pollution Act o 1990. 

Sec. 6. Minnesota Statutes 1994, section I 15E.04, subdivision 2, is amended to read: 

Subd. 2. [TIMING.] (a) A person required to be prepared under section 115E.03, other than a 
person who owns or operates a motor vehicle, rolling stock, or a facility that stores less than 
250,000 gallons of oil or a hazardous substance, shall complete the response plan required by this 
section by March I, 1993, unless one of the commissioners orders the person to demonstrate 
preparedness at an earlier date under section I 15E.05. PlaRs ffillSt ee Ypdated e','elo/ three yellfS. 
PlaRs m0st ee Ypdated llefore three yellfS follawiRg a sigRifieaRt disehaFge, YpaR sigRifieant 
ehaHge iR 1

,
1essel or ffieility 8fJeFat:ieR or owneFShif,, upon si-gaifieant ehaege ia the nal-ioRal or ai:ea 

eaRtiRgeRey plaRs YRder the Oil Pal10tiaR Aet af 1990, ar spaR ehaRge iR the eapallilities ar rale 
of a person aameEI iR a plaR v.rho has ae impoi=taet Fe~onse role. 

(b) A person who owns or operates a motor vehicle, rolling stock, or a facility that stores less 
than 250,000 gallons of oil or a hazardous substance shall complete the response plan required by 
this section by January l, 1994. 

c Pia · nder section l 15E. 5 must 
must be u e three ears foll e in 
vessel or ration or owners ea 
contingen er the Oil Polluuo es or ro e 
of a person name m a plan who has an 1mpo response role. 

Sec. 7. Minnesota Statutes 1994, section 115E.06, is amended to read: 

115E.06 [GOOD SAMARITAN.] 

(a) A person listed in this paragraph who is rendering assistance in response to a discharge of a 
hazardous substance er-ell is not liable for response costs that result from actions taken or failed to 
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be taken in the course of the assistance unless the person is grossly negligent or engages in willful 
misconduct 

(1) a member of a cooperative or community awareness and emergency response group in 
compliance with standards in rules adopted by the pollution control agency; 

(2) an employee or official of the political subdivision where the response takes place, or a 
political subdivision that has a mutual aid agreement with that subdivision; 

(3) a member or political subdivision sponsor of a hazardous materials incident response team 
or special chemical assessment team designated by the commissioner of the department of public 
safety; 

(4) a person carrying out the directions of: (i) the commissioner of the pollution control agency, 
the commissioner of agriculture, the commissioner of natural resources, or the commissioner of 
public safety; or (ii) the United States Coast Guard or Environmental Protection Agency on-scene 
coordinator consistent with a national contingency plan under the Oil Pollution Act of 1990; and 

( 5) a for-hire response contractor. 

(b) This section does not exempt from liability resJ?Onsible persons with respect to the 
discharge under chapter 115B or 115C or responsible parttes with respect to the discharge under 

"chapter 18B or 18D. 

Sec. 8. Minnesota Statutes 1994, section 115E.061, is amended to read: 

115E.061 [RESPONDER IMMUNITY; OIL DISCHARGES.] 

(a) Notwithstanding any other law, a person iEleetifieEI iR seetiae 115B.9(;,;i11Fagfajlh ~aj, who is 
rendenng care, assistance, or advice m response to a discharge or threat of disch~e of oil is not 
liable for resonse costs or damages that result from actions taken or failed to taken in the 
course of ren enng t e care, assistance, or advice ie aeearEl&Ree consistent with the national 
contingency plan under the Oil Pollution Act of 1990, or as otherwise drrected by the federal 
on-scene coordinator, the commissioner of the pollution control agency, the commissioner of 
agriculture, the commissioner of natural resources, or the commissioner of public safety. 

(b) Paragraph (a) does not apply: 

(1) to a responsible pefSeR aeEler chapter 115B er 115C ~; 

(2) with respect to personal injury or wrongful death; 81' 

(3) if the person rendering assistance is grossly negligent or engages in willful misconduct; or 

( 4) to a discharge that occurs outside the response area or after the response. 
tj~·.. . . . 

otherwise 

(d) Nothing in this section relieves a responsible party from the following duties: 

(1) to take steps to prevent discharges under section 115E.02; 

(2) to be prepared for discharges under section 115E.03, subdivision 1; or 

(3) duties under section 115.061. 

( liable for an res onse costs and darna es that another erson is 
rehe a. 

Amend the title as follows: 

Page 1, line 4, delete from "limiting" through page 1, line 5, to "sites;" 

Page 1, line 7, after the first semicolon, insert "modifying provisions relating to liability for 
discharges of oil and hazardous substances;" 
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Page 1, delete lines 8 and 9 and insert "sections 88.171, subdivision 2; 115C.l l, subdivision 1; 
115E.01, by adding subdivisions; 115E.04, subdivision 2; 115E.06; and 115E.061." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, to which 
was referred 

S.F. No. 1089: A bill for an act relating to traffic regulations; allowing turn on red arrow traffic 
signal, under certain conditions; regulating speed limits in residential areas; providing for 
disposition of proceeds of fines collected for violation of work zone speed limits; making technical 
changes; amending Minnesota Statutes 1994, sections 169.06, subdivision 5; and 169.14, 
subdivisions 2 and 5d; repealing Minnesota Statutes 1994, section 169.01, subdivision 81. 

Reports the same back with the recommendation that the bill be amended as follows: 

Pages I to 5, delete sections I and 2 and insert: 

"Section 1. Minnesota Statutes 1994, section 116.07, subdivision 2a, is amended to read: 

Subd. 2a. [EXEMPTIONS FROM STANDARDS.] No standards adopted by any state agency 
for limiting levels of noise in terms of sound pressure which may occur in the outdoor atmosphere 
shall apply to ( 1) segmeats ef trm1:k Righr.va-ys eeeSff'l::leted wit,1:i federal ifUet=St\He sahstitat.Jea 
meeey, pFeYiEleel that all reaseRably B:Vailable Reise mitigatieR an existing or newly constructed 
se ment of a freewa or ex resswa , as defined in section 160.02, rovided that all reasonable 
measures, as a rove b the comnuss1oners o e de artment o trans rtat1on an e llut1on 
control afi,'ncy, are employed to abate noise, ( ) an ex1shng or newly constructed segment o a 
hl hwa at is not o rated as a freewa or ex resswa , 3) skeet, trap or shooting sports clubs, 
or ~ motor vehic e race events conduct at a facility specifically designed for 
that purpose that was m operation on or before July 1, 1983. Nothing herein shall prohibit a local 
unit of government or a public corporation with the power to make rules for the government of its 
real property from regulating the location and operation of skeet, trap or shooting sports clubs, or 
!he holEliRg of motor vehicle race events conducted at a facility specifically designed for that 
purpose that was in operation on or before July 1, 1983. 

Sec. 2. Minnesota Statutes 1994, section 160.02, is amended by adding a subdivision to read: 

Subd. 16. [FREEWAY OR EXPRESSWAY.] "Freeway" or "expressway" means a divided, 
controlled-access highway with four or more lanes. 

Sec. 3. Minnesota Statutes 1994, section 161.125, subdivision 1, is amended to read: 

Subdivision 1. [IMPLEMENTATION.] The commissioner of transportation shall;-ift 
aeeoreaRee wilh !he ElepartmeRt' s f!Fogram; implement seaREI a noise abatement study and noise 
abatement measures within or along the perimeter of aR~' iRlerslale or t:Rmk high-v.•ay wilhiR 
freeways and expressways in incorporated areas leeateEl withie the metre130litan ai:ea er aey 
m1:101eipality wReae,cer the Reise level attributable te ,rehiealar tFaffie at the abuttiRg residential 
prepefty Jiee is in e*eess ef the feEieral Reise sffl:AEl&ffis. The eeHHBissieeer shall abli~e feEieral 
matehieg fueels a11ailable Fer eeRstraetiRg aoel RHliRtainiRg seunEI abatemeet measures. ~fo 
st:andaffi adef)ted hy aay state agenoy Fer limiting le1,1els ef neise in tefftls ef seQRd f)ressare ia the 
aY!Eloor almosf!here shall &flply lo aRY iRterslale highy,·ay, or la aRy lmAll highway segmeRt 
eeestraeteel er reeeastrueteel 1+vith feEieral ieterstate sabstinttiee fueEls, previeleel that all reasenable 
miligaliRg meamues are useEI la abale Reise contin ent on the availabilit of fundin , in 
accordance with section 116.07, subdivision 2a. T e commiss10ner s al report to the Ieg1s ature 
b Februar 1 of each ear on noise abatement studies and measures undertaken durin the 
previous calendar year and planned for the next three years under t 1s subdiv1s10n." 

Page 6, delete section 4 

Renumber the sections in sequence 

Amend the title as follows: 
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Page 1, line 2, delete everything after the semicolon and insert "exempting highways, freeways, 
and expressways from noise limits; requiring noise abatement study and measures for freeways 
and expressways contingent on available funding; requiring annual noise abatement report;" 

Page 1, delete lines 3 and 4 

Page 1, delete lines 7 to 10 and insert "amending Minnesota Statutes 1994, sections 116.07, 
subdivision 2a; 160.02, by adding a subdivision; 161.125, subdivision 1; and 169.14, subdivision 
5d." 

And when so amended the bill do pass. Mr. Merriam questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and Administration. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 507, 1051 and 1253 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1101 and 1055 were read the second time. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Mr. Solon moved that his name be stricken as a co-author to S.F. No. 1410. The motion 
prevailed. 

Messrs. Moe, R.D. and Johnson, D.E. introduced--

Senate Concurrent Resolution No. 8: A Senate concurrent resolution relating to adjournment 
for more than three days. 

BE IT RESOLVED by the Senate of the State of Minnesota, the House of Representatives 
concurring: 

1. Upon its adjournment on Thursday, April 13, 1995, the Senate may set its next day of 
meeting more than three days after the day of adjournment. 

2. Upon its adjournment on Thursday, April 13, 1995, the House of Representatives may set its 
next day of meeting more than three days after the day of adjournment 

3. Pursuant to the Minnesota Constitution, Article IV, Section 12, the Senate consents to the 
adjournment of the House of Representatives for more than three days. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The motion prevailed So the 
resolution was adopted. 

Mr. Merriam moved that the report from the Committee on Finance, relating to the appointment 
of Laura M. King as the Commissioner of the Department of Finance, reported March 6, 1995, be 
taken from the table. The motion prevailed. 

Mr. Merriam moved that the foregoing report and the appointment be re-referred to the 
Committee on Finance. The motion prevailed. 

Ms. Hanson moved that S.F. No. 255 be withdrawn from the Committee on Crime Prevention 
and re-referred to the Committee on Finance. The motion prevailed. 
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MEMBERS EXCUSED 

Mr. Stumpf was excused from the Session of today. Mr. Chmielewski was excused from the 
Session of today at 11 :00 a.m. Ms. Pappas was excused from the Session of today from 9:30 to 
10:30 a.m. Ms. Berglin was excused from the Session of today from 9:30 to 10:00 a.m. Mr. 
Kroening was excused from the Session of today from 9:30 to I 0: 10 a.m. Mr. Laidig was excused 
from the Session of today from 9:30 to 11 :00 a.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:00 a.m., Wednesday, April 12, 
1995. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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THIRTY-NINTH DAY 

St. Paul, Minnesota, Wednesday, April 12, 1995 

The Senate met at 9:00 a.m. and was called to order by the President 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Prayer was offered by the Chaplain, Rev. Kevin D. Meyer. 

The roll was called, and the following Senators answered tp their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Mwphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
ReichgottJunge 
Riveness 
Robenson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the committee indicated 

March 13, 1995 
The Honorable Allan H. Spear 
President of the Senate 

Dear Sir: 

The following appointments are hereby respectfully submitted to the Senate for confirmation as 
required by law: 

BOARD OF THE ARTS 

Conrad Razidlo, 4237 Lynn Ave. S., Edina, Hennepin County, effective March 17, 1995, for a 
term expiring on the first Monday in January, 1999. 

Joseph Duffy, 1032 Plummer Cir., Rochester, Olmsted County, effective March 17, 1995, for a 
term expiring on the first Monday in January, 1999. 
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Nancy Geiger, 3510 Eagle Ridge Dr. W., Willmar, Kandiyohi County, effective March 17, 1995, 
for a term expiring on the first Monday in January, 1999. 

(Referred to the Committee on Governmental Operations and Veterans.) 
Warmest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 
I have the honor to announce the passage by the House of the following Senate Files, herewith 

returned: S.F. Nos. 838, 1042, 239, 521 and 856. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1995 

Mr. President: 
I have the honor to announce the passage by the House of the following Senate File, AS 

AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 1520: A bill for an act relating to the environment; extending the notification 
requirements for landfarming contaminated soil; amending Minnesota Statutes 1994, section 
116.07, subdivision I I. 

Senate File No. 1520 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1995 

Mr. Lessard moved that the Senate do not concur in the amendments by the House to S.F. No. 
1520, and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 
I have the honor to announce the passage by the House of the following Senate File, AS 

AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 1055: A bill for an act relating to occupations and professions; exempting certain 
social workers from requirement to obtain home care provider license; exempting some social 
workers employed in a hospital or nursing home from examination; modifying licensure 
requirements; requiring hospital and nursing home social workers to be licensed; amending 
Minnesota Statutes 1994, sections 144A.46, subdivision 2; 148B.23, subdivisions I and 2; 
148B.27, subdivision 2, and by adding a subdivision; and 148B.60, subdivision 3; repealing 
Minnesota Statutes 1994, sections 148B.23, subdivision la; and 148B.28, subdivision 6. 

Senate File No. 1055 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 11, 1995 

CONCURRENCE AND REPASSAGE 

Ms. Piper moved that the Senate concur in the amendments by the House to S.F. No. 1055 and 
that the bill be placed on its repassage as amended. The motion prevailed. 
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S.F. No. 1055 was read the third time, as amended by the House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Flynn Kramer 
Beckman Frederickson Krentz 
Belanger Hanson Lai dig 
Berg Hottinger Larson 
Berglin Janezich Lesewski 
Bertram Johnson, D.E. Lessard 
Betzold Johnson, D.J. Limmer 
Chandler Johnson, J.B. Marty 
Chmielewski Johnston Merriam 
Cohen Kelly Metzen 
Day Kiscaden Moe, R.D. 
Dille Kleis Mondale 
Finn Knutson Morse 

Murphy 
Neuville 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE· CONTINUED 

Mr. President: 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

I have the honor to announce the passage by the House of the following House Files, herewith 
transmitted: H.F. Nos. 493, 1153, 96, 586, 1437, 1567 and 617. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Transmitted April 11, 1995 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees indicated. 

H.F. No. 493: A bill for an act relating to retirement; various local public employee pension 
plans; providing for various benefit modifications and related changes that require local governing 
body approval; repealing Laws 1969, chapter 1088; Laws 1971, chapter 114; Laws 1978, chapters 
562, section 32; and 753; Laws 1979, chapters 97; 109, section 1; and 201, section 27; Laws 1981, 
chapters 157, section 1; and 224, sections 250 and 254; Laws 1985, chapter 259, section 3; and 
Laws 1990, chapter 570, article 7, section 4. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 803. 

H.F. No. 1153: A bill for an act relating to transportation; authorizing cities, counties, and 
transit commissions and authorities outside the metropolitan area to provide certain paratransit 
outside their service areas; requiring such service to be under contract; amending Minnesota 
Statutes 1994, section 174.24, by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1097, 
now on General Orders. 

H.F. No. 96: A bill for an act relating to insurance; health plans; prohibiting provisions that 
grant the health carrier a subrogation right, except where the covered person has been fully 
compensated from another source; proposing coding for new law in Minnesota Statutes, chapter 
62A. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 164. 

H.F. No. 586: A bill for an act relating to motor vehicles; authorizing sale and disposal of 
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unauthorized, abandoned, and junk vehicles by impound lots; amending Minnesota Statutes 1994, 
sections 1688.04; 1688.06; 1688.07, subdivision 1; 168B.08; 1688.09, subdivision 1; 168B.101; 
and 169.041, subdivisions 3, 4, and 6; proposing coding for new law in Minnesota Statutes, 
chapter I 68B; repealing Minnesota Statutes 1994, sections 1688.02; and 168B.05. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 553, now 
on General Orders. 

H.F. No. 1437: A bill for an act relating to employment; requiring disclosure to recruited 
employees in the food processing industry; proposing coding for new law in Minnesota Statutes, 
chapter 181. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1152. 

H.F. No. 1567: A bill for an act relating to public funds; regulating the deposit and investment 
of these funds, and agreements related to these funds; requiring a study; amending Minnesota 
Statutes 1994, section 6.745; proposing coding for new law as Minnesota Statutes, chapter 118A; 
repealing Minnesota Statutes 1994, sections 118.005; 118.01; 118.02; 118.08; 118.09; 118.10; 
118.11; 118.12; 118.13; 118.14; 118.16; 124.05; 471.56; 475.66; and 475.76. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 617: A bill for an act relating to retirement; various public pension plans; providing 
for the suspension or forfeiture of certain survivor benefits in the event of certain felonious deaths; 
making various individual and small group pension accommodations; making various pension 
plan administrative changes; recodifying the individual retirement account plan and making 
various other modifications; amending Minnesota Statutes 1994, sections 1 lA.23, subdivision 4; 
352.12, subdivisions 1, 2, 2a, and 6; 352B.105; 352D.02, subdivision 1; 354.05, subdivisions 2a, 
5, 35, and 40; 354.06, subdivision 4; 354.44, by adding a subdivision; 354.52, subdivision 4a; 
354A.011, subdivision 27, and by adding a subdivision; 354A.12, subdivision 3d; 354A.31, by 
adding a subdivision; 355.61; 356.215, subdivisions 4d and 4g; 356.24, subdivision 1; 383B.48; 
and 383B.49; proposing coding for new law in Minnesota Statutes, chapters 354B; 354C and 356; 
repealing Minnesota Statutes 1994, sections 352D.02, subdivision la; 354B.01; 3548.015; 
3548.02; 354B.035; 354B.04; 354B.045; 354B.05; 354B.06; 354B.07; 354B.08; 354B.085; 
354B.09; and 354B.15; Laws 1990, chapter 570, article 3, sections 10 and 11, as amended; Laws 
1993, chapters 192, section 89, and 239, article 5, section 2; and Laws 1994, chapters 508, article 
1, section 14; and 572, sections 11 and 12. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 561. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the reports on S.F. Nos. 1034, 166, 806 and 561. The motion prevailed. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 425: A bill for an act relating to health; providing rulemaking authority; modifying 
enforcement and fee provisions; providing penalties; amending Minnesota Statutes 1994, sections 
144.414, subdivision 3; 144.417, subdivision 1; 144.99, subdivisions 1, 4, 6, 8, and 10; 144.991, 
subdivision 5; 326.71, subdivision 4; 326.75, subdivision 3a; and 326.78, subdivisions 2 and 9; 
proposing coding for new law in Minnesota Statutes, chapter 144; repealing Minnesota Statutes 
1994, sections 144.877, subdivision 5; 144.8781, subdivisions 4 and 6; Laws 1993, chapter 286, 
section 11; Minnesota Rules, part 4620.1500. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 6, after line 24, insert: 

"Sec. 10. [157.011] [RULES.] 
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Subdivision I. [ESTABLISHMENTS.] The commissioner shall adopt rules establishing 
standards for food, beverage, and lodging establishments. 

Subd. 2. [CERTIFICATION OF FOOD SERVICE MANAGERS.] The commissioner shall: 

(1) adopt rules for certification requirements for managers of food service operations; and 

(2) establish in rule, criteria for training and certification." 

Page 9, line 6, delete "14" and insert "!2'' 
Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 10, delete "chapter" and insert "chapters" and after "144" insert "; and 157" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was re-referred 

S.F. No. 1034: A bill for an act relating to education; establishing a consortium to meet 
statewide post-secondary learning needs; providing for a study and report for the development of 
an open learning institution; appropriating money. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [CREATION OF CONSORTIUM.] 

The University of Minnesota, Minnesota state colleges and universities, and Minnesota private 
college council shall establish a consoruum: 

( 1 either to ac uire courseware and learnin materials or to develo and distribute them, or 
bo ; and 

(2) to develop and implement alternative methods of delivery. 

Sec. 2. [FUNCTIONS.] 

Subdivision I. [ALTERNATIVE DELIVERY.] The consortium shall: 

(1) identify statewide learning needs; 

2 ac uire, develo , and distribute hi resources, including curriculum and 
support services, needed to meet identifi 

(3 facilitate the · · nities to residents of Minnesota usin the most 
appropriate mode of subJect matter; and 

( 4) focus particular attention on widely dispersed needs including, but not limited to: 

(i) courses that could be used statewide for the post-secondary enrollment options program; 

(ii) materials for place bound, home bound, or time bound residents; 

(iii) courses that would be accepted under the proposed lower division Minnesota transfer 
curriculum; and 

(iv) courses that meet the education and training needs of employed workers. 

Subd. 2. [COURSEW ARE DEVELOPMENT.] The consortium shall: 
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(I) assist in the development of course material for distance delivery; 

(2 award rants to encoura d student s 

(3) identify and acquire high quality courseware and course materials for use by Minnesota 
instituuons; 

( 4) develop an inventory of existing materials and courseware created by Minnesota faculty and 
inst1tuuons; 

(5) encourage the use of Minnesota designed courseware outside Minnesota; 

· · · of establishin collaborative relationshi · 
for·"ii:'::"::~r.:c.~~::,=~c:;:t:::i!-::c::'~:::c::::i:!";c;;;~~~re~~~~:f-==~~===== 

(7) seek to attract private and federal funds to support its work. 

Sec. 3. [COUNCIL.] 

A council is created to oversee the establishment and development of the consortium It shall be 
com osed of one re resentat1ve of the Omvers1 of Minnesota, one re resentat1ve of the 

mnesota state co eges an umvers1t1es, one representauve o e Minnesota pnvate co ege 
council; and six citizen members appomted by the governor with the consent of the senate. At 
least two c1Uzen members must be students enrolled in member insUtutions. The councd shall 
oversee the operation of the consoruum functions descnbed m section 2. The council shall consult 
with faculty employed b~ the consoruum members and students enrolled m member mst1tut10ns. 
Terms, com ensat1on. an removal of council members shall be overned b Mmnesota Statutes, 
secuon I . 

Sec. 4. [BUDGET AND STAFFING.] 

Administrative and ersonnel services for the consortium and council shall be 
mem er systems an mst1tut10ns. 

Sec. 5. [STUDY.] 

Subdivision I. [STUDY.] The higher education coordinating board shall develop plans for an 
open learning institution. 

Subd. 2. [REPORT.] The higher education coordinating b education 
comnuttees of the le islature b Febru l, 1996, on the des1 msutut1on 
and p ans or imp ementat10n. 

Sec. 6. [APPROPRIATIONS.] 

Subdivision I. [ALTERNATIVE DELIVERY.]$ ....... is arropriated from the llneral fund for 
fiscal year 1996 and $ ....... for fiscalJ;'ear 1997 to the boar ortrustees of theinnesota state 
colleges and umvers1t1es to support e staffing and functions of the consoruum and council, 
mcludin the assessment of statewide learnm needs; the 1dent1f1cat1on. ac uisition, and 
distnbut1on o courseware an earnmg matena s; provision o appropnate student support 
services; and trrumng m the use of technologies. 

Subd. 2. [COURSEWARE DEVELOPMENT.]$ ....... is appropriated from the K4neral fund for 
fis 96 and $ ....... for fiscal the board of t f h mnesota state 
co eg,es an umvers1t1es to support courseware eve opment an to 
coordmate course development act1v1t1es. 

Subd. 3. [STUDY.] $ ....... is ap9ropriated from the general fund for fiscal year 1996 to the 
higher education coordinatmg boar toclevelop plans for an open learnmg mst1tut1on." 

And when so runended the bill do pass and be re-referred to the Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 
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Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 166: A bill for an act relating to public administration; providing oversight of certain 
state and metropolitan government contracts; amending Minnesota Statutes 1994, sections 15.061; 
16A.l l, by adding a subdivision; 16B.l 7; 16B.19, subdivisions 2 and 10; and 473.129, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 16B. 

Reports the same back with the reconunendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [3.225] [PROFESSIONAL AND TECHNICAL SERVICE CONTRACTS.] 

Subdivision I. [APPLICATION.] This section applies to a contract for professional or technical 
services entered into b the house of re resentatives, the senate, the le islative coordinatin 
commission, or any group under the jurisdictmn of the legislative coor inating commission. For 
purposes of this sectmn, "professional or technical services" contract has the meaning given it in 
section 16B.17. 

Subd. 2. [REQUIREMENTS FOR ALL CONTRACTS.] Before entering into a contract for 
professional or technical services, the contracting entity shall determme that: 

I all rovisions of section 16B.19, subdivision 2, and subdivision 3 of this section have been 
ven ied or complied with; 

(2) the work to be performed under the contract is necessary to the entity's achievement of its 
responsibilities; 

(3) the contract will not establish an employment relationship between the state or the entity 
and any persons performing under the contract; 

( 4) no current legislator or legislative employees will engage in the performance of the 
contract; 

(5) no state agency has previously performed or contracted for the performance of tasks that 
would be substantially duplicated under the proposed contract; 

(6) the contracting entity has specified a satisfactory method of evaluating and using the results 
of the work to be performed; and 

(7) the combined contract and amendments will not extend for more than five years. 

Subd. 3. [CONTRACTS IN EXCESS OF $5,000.J Before an entit ma seek to enter into a 
professional or technical services contract valued in excess of 5,000, it must ~determine that: 

(I) no legislative employee is able and available to perform the servicescalled for by the 
contract; 

(2) reasonable efforts were made to publicize the availability of the contract to the public; 

(3) the entity has received, reviewed, and accepted a detailed work plan from the contractor for 
performance under the contract; and 

( 4) !he entity has developed, and fully intends to implement, a written plan providing for: the 
assignment of personnel to a monitoring and liaison function; the periodic review of interim 
reports or other indications of past performance; and the ultimate utilization of the final product of 
the services. 

Subd. 4. [RENEWALS.] The renewal of a professional or technical service contract must 
comply with all reguireDJents, including notice, applicable to the original contract. A renewal 
contract must be identified as such. All notices and reports on a renewal contract must state the 
date of the ori~ginal contract and the amount~previously paid under the contract. 
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(b) The monthly report must: 

(I) be sorted by contracting entity and by contractor; 

(2) show the aggregate value of contracts issued by each agency and issued to each contractor; 

(3) distinguish between contracts that are being issued for the first time and contracts that are 
being renewed; 

(4) state the termination date of each contract; and 

(5) cate orize contracts a · · matter, includin to ics such as contracts for 
trammg, contracts or researc contracts or computer systems. 

c Within 30 da s of final com letion of a contract in excess of $5,000 covered b this 
sub ivis10n, the ch1e executive of the entlty entenng mto the contract must file a one-page 
performance report with the legislative reference library. The report must: 

(I) summarize the purpose of the contract, including why it was necessary to enter into a 
contract; 

(2) state the amount spent on the contract; 

3 ex lain wh this amount was a cost-effective wa to enable the enti 
or products better or more e iciently. 

Subd. 6. [CONTRACT TERMS.) a A rofessional or technical services contract must b its 
permit the co ting entity to rally terminate the contract pnor to co on, upon 

(b) The te the amount du r 
the contract m erson ente e 
contract on b that the con ac or as 
satls acton y 

Sec. 2. Minnesota Statutes 1994, section 15.061, is amended to read: 

15.061 [CONSULTANT, PROFESSIONAL ANI) OR TECHNICAL SERVICES.] 

Pursuant te the preYisie11s ef In accordance with section 16B.l 7, the head of a state department 
or agency may, with the approval of the commissioner of administration, contract for ee11sultam 
ser¥iees and professional aad or technical services in connection with the operation of the 
department or agency. A contract negotiated under this section 6llall is not he subject to the 
competitive bidding requirements of chapter M 16B. -

Sec. 3. Minnesota Statutes 1994, section 16A.11, is amended by adding a subdivision to read: 

Subd. 3b. [CONTRACTS.] The detailed budget estimate must also include the followillg 
information on professional or technical services contracts: 

(1) the number ancl amount of contracts in excess of $25,000 for each ag_enc)I for the past 
biennium; · ---

(2) the anti · r and amount of contracts in excess of $25,000 for each a enc for 
the upconung 

(3) the total value of all contracts from the previous biennium, and the anticipated total value of 
all contracts for the upcoming biennium. 
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Sec. 4. [16B.167] [EMPLOYEE SKILLS INVENTORY.] 

a) The commissioners of em lo ee relations and administration shall develo a list of skills 
that state a enc1es common see rom ro ess1ona or tee meal service contracts, 1n consu tabon 
With exc usive representatives o state emp oyees. 

b Before an a enc ma seek a roval of a rofessional or technical services contract valued 
in excess of ,000, ii must certif to the comnuss10ner that it has ub 1c1zed the contract b 

ostm notice at a ro riate works1tes w1thm a enc1es and has ma e reasonable e orts to 
detemune that no state employee, including an employee outside t e contracting agency, 1s able to 
perform the services called for by the contract. 

Sec. 5. Minnesota Statutes 1994, section !6B.17, is amended to read: 

16B.17 [COl'ISULTAflTS Al'ID PROFESSIONAL OR TECHNICAL SERVICES.] 

Subdivision I. [TERMS.] For the purposes of this section, the fellowiRg terms have the 
meaniRgs giveR them: -

(a) [COl'ISULTAl'IT SERVICES.] "CoRsHltant professional or technical services" means 
services whieh that are intellectual in character; whieh that do not involve the provision of supplies 
or materials; wh1eh that include consultation analysis, evaluation, prediction, planning, or 
recommendation; and whieh that result m the production of a report or the completion of a task. 

(I,) [PROFESSIONAL Al'ID TECHNICAL SERVICES.] "PFBfessioRal aRd teehRieal serviees" 
means serviees whieh are flFedomiRaetly iRtelleetl!al iR eharaster; whish do Rot iR•;olve the 
flFB'.'isioR of sHpplies or materials; and iR whish the fiRal resHlt is the eompletioR of a task rathllf 
thaR aRalysis, e,•alHatioR, fJredietioR, planRing, or resommeRdatioR. 

Subd. 2. [PROCEDURE FOR CONSU'~TANT Al'ID PROFESSIONAL Al'ID OR 
TECHNICAL SERVICES CONTRACTS.] Before approving a proposed state contract ror 
soRsHltaet servises or professional aeEI or technical services, the commissioner must determine, at 
least, that: - -

(I) all provisions of section 16B. ! 9 and subdivision 3 of this section have been verified or 
complied with; 

(2) the work to be performed under the contract is necessary to the agency's achievement of its 
statutory responsibilities, and there is statutory authority to enter into the contract; 

(3) the contract will not establish an employment relationship between the state or the agency 
and any persons performing under the contract; 

( 4) no current legislator or state employees will engage in the performance of the contract; 

(5) no state agency has previously performed or contracted for the performance of tasks whieh 
that would be substantially duplicated under the proposed contract; aeEI 

(6) the contracting agency has specified a satisfactory method of evaluating and using the 
results of the work to be performed; and 

(7) the combined contract and amendments will not extend for more than five years. 

Subd. 3. [DUTIES OF CONTRACTING AGENCY.] Before an agency may seek approval of a 
eoRsHltaet or professional aeEI or technical services contract valued in excess of $5,000, it must 
certify to the commissioner that 

(1) no state employee is able and available to perform the services called for by the contract; 

(2) the normal competitive bidding mechanisms will not provide for adequate performance of 
the services; 

(3) the services are Rot a,;aila'ele as a prodHet of a prior eoRsHltant or professioRal and teehRieal 
serviees eoRtraet, aRd the contractor has certified that the product of the services will be original in 
character; 
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( 4) reasonable efforts were made to publicize the availability of the contract to the public; 

(5) the agency has received, reviewed, and accepted a detailed work plan from the contractor 
for performance under the contract; am! 

(6) the agency has developed, and fully intends to implement, a written plan providing for the 
assignment of specific agency personnel to a monitoring and liaison functiont, the periodic review 
of interim reports or other indications of past performance, and the ultimate utilization of the final 
product of the services; and 

(7) the agency will not allow the contractor to begin work before funds are fully encumbered. 

The agency certification must provide detail on how the agency complied with this subdivision. 
In articular, the a enc must describe how it com lied with clauses 1 and 4 and sect10n 
16B. I 67, paragraph (b ), and what steps it has taken to verify the competence o the proposed 
contractor. 

Subd. 3a. [RENEWALS.] The renewal of a professional or technical contract must comply 
with all requirements, including notice, applicable to the original contract. A renewal contract 
must be identified as such. All notices and reports on a renewal contract must state the date of the 
original contract and the amount paid previously under the contract. 

Subd. 4. [REPORTS.] (a) The commissioner shall submit to the governor, the chairs of the 
house of representatives ways and means and senate finance committees, and the legislat!lre 
legislative reference libr!ll)'. a monthly listing of all contracts for eo11seltaat ser¥iees am! fer 
professional am! or technical services executed or disapproved in the preceding month. The report 
must identify the parties and the contract amount, duration, and tasks to be performed. The 
commissioner shall also issue quarterly reports summarizing the contract review activities of the 
department during the preceding quarter. 

(b) The monthly and quarterly reports must: 

(I) be sorted by agency and by contractor; 

(2) show the aggregate value of contracts issued by each agency and issued to each contractor; 

(3) distinguish between contracts that are being issued for the first time and contracts that are 
being renewed; 

(4) state the termination date of each conlract; and 

(5) categorize contracts according to subject matter, including topics such as contracts for 
training, contracts for research and opinions, and contract_s for computer systems. 

(c) Within 30 days of final completion of a contract in excess of $5,000 covered by this 
subdivision, the chief executive of the agency entering into the contract must submit a one-page 
performance report to the commissioner. ~ho must submit a copy to the legislative reference 
library. The report must: 

(I) summarize the purpose of the contract, including why it was necessary to enter into a 
contract; 

(2) state the amount spent on the contract; and 

(3) explain why this ainount was a cost-effective way to enable the agency to provid_e __ its 
services or products better or more efficiently. 

Subd. 5. [CONTRACT TERMS.] (a) A co11s11l11111t or teclmical 11110 professional or technical 
services contract must by its terms permit the agency to unilaterally terminate the contract prior to 
completion, upon payment of just compensation, if the agency determines that further 
performance under the contract would not serve agency purposes. If the final product of the 
contract is ta-he a written report, 110 more thaa three copies of the report, 011e i11 camera ready 
farm, shall he seemittea to the agency. 011e of the copies ~ must be filed with the legislative 
reference library. 
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b The term ontract must · ore than f the amount due under 
the contract ma aid unu the e chief executive of the 
agency entenng mto the contract, a that the contractor has 
satisfactorily fulfilled the terms of the contrac . 

Subd. 6. [EXCEPTION.] This section and section l 6B. l 67 do not apply to contracts with 
private collection agencies for the collection of debt owed to the state. 

Sec. 6. Minnesota Statutes 1994, section 16B. I 9, subdivision 2, is amended to read: 

Subd. 2. [CO~ISULTA."IT, PROFESSIONAL AJ@ OR TECHNICAL PROCUREMENTS.] 
Every state agency shall for each fiscal year designate for awarding to small businesses at least 25 
percent of the value of anticipated procurements of that agency for eeRs11llaBI serviees er 
professional aRe or technical services. The set-aside under this subdivision is in addition to that 
provided by subd1Vision 1, but shall must otherwise comply with section 16B.17. 

Sec. 7. Minnesota Statutes 1994, section 16B.19, subdivision 10, is amended to read: 

Subd. 10. [APPLICABILITY.] This section does not apply to construction contracts or 
contracts for eeRs111!aRI, professional, or technical services under section 16B.17 that are financed 
in whole or in part with federal funds and that are subject to federal disadvantaged business 
enterprise regulations. 

Sec. 8. [LEGISLATIVE AUDITOR.] 

The le islative audit commission shall consider directin the le islative auditor to conduct a 
follow-up study of agency contracting an comphance with laws governing contractmg. 

Sec. 9. [SPENDING LlMITATION ON CONTRACTS.] 

· · · · ne 30, 1997, the ents 

inc or mamtena 1 
must ed contracts as nece s 
paraar acts WI private col the collect10n O t 
owe o e state. 

Sec. 10. [EFFECTNE DATE.] 

Sections 1 to 9 are effective July I, I 995." 

Delete the title and insert: 

"A bill for an act relating to public administration; providing oversight of certain state 
contracts; amending Minnesota Statutes 1994, sections 15 .061; 16A. I I, by adding a subdivision; 
16B.17; and 16B.19, subdivisions 2 and 10; proposing coding for new law in Minnesota Statutes, 
chapters 3; and 16B." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
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Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 803: A bill for an act relating to retirement; modifying administrative provisions 
relating to the Minneapolis employees retirement fund; amending Minnesota Statutes 1994, 
section 422A.05, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

LOCAL PENSION PLAN MODIFICATIONS 

Section I. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT INCREASE.] 

accrued liability of the police and frre trust fund by ecember 31, 1998, t e mcreases under this 
sectJon m the following year are not payable. 

Sec. 2. [DULUTH TEACHERS RETIREMENT 
SERVICE PURCHASE AUTHORIZATION FOR 
TECHNICAL COLLEGE TEACHERS.] 

FUND ASSOCIATION; SPECIAL 
CERTAIN FORMER DULUTH 

(a) A retired member of the Duluth teachers retirement fund association who: 

(1) was born on April 29, 1932; 

(2) was initially employed by independent school district No. 709 on September 8, 1970; 

(3) terminated employment as a teacher at the Duluth technical college on July 1, 1994; 

(4) retired from the Duluth teachers retirement fund association effective on July 15, 1994; and 

5 · ive certification of eli ion incentive from the 
chan igher education board eventually receive the 
reqmre ce 1 1ca 10n on October 24, 1994; 

may purchase two years of additional service credit from the Duluth teachers retirement fund 
association as provided in Laws 1994, chapter 572, section 3, subdivision 3, paragraph (e), clause 
(2)(i), as though otherwise qualified, to have the person's retirement annuity from the Duluth 
teachers retirement fund association recomputed based on the additional service credit, and to have 
any medical insurance premiums that the person paid subsequent to retirement reimbursed by the 
Duluth technical college on the basis of the provisions of Laws I 994, chapter 572, section 3, 
subdivision 3, paragraph ( e ), clause (I). 

(b) The purchase of additional service credit must be made within 30 days of the effective date 
of this section. 

( c) The recomputed retirement annuity must be based on any optional annuity form selected 
upon retuement and must be subject to the early retirement reduct10n imposed upon retirement. 
The recomputed annu1tb accrues as of the effective date of retirement and any omitted retirement 
annuity amounts from t e date of retirement to the date of recomputation must be paid in a lump 
sum as soon as practicable following the recomputat1on and must include annual interest on the 
omitted amounts at the rate of six percent, expressed as a monthly rate, and compounded monthly. 
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( d) If the retired member seeks reimbursement for medical insurance premiums, the retired 
member must furnish the resident of the Duluth techmcal colle e with reasonable verification of 
m 1c msurance coverage an of prior medical insurance premiums paid. 

Sec. 3. [MINNEAPOLIS EMPLOYEES RETIREMENT FUND; TEMPORARY OPTION.] 

Notw· · e con · the Minn · s 
ds tthe t 

Sec. 4. [WEST ST. PAUL POLICE CONSOLIDATION ACCOUNT; CERTAIN 
SURVIVING SPOUSE BENEFITS.] 

(a) Notwithstandin Minnesota Statutes, section 353A.08, the survivin 
descn d in paragraph (b) is enutled to receive survivor ene its prov, e 

(b) This section applies to the surviving spouse of a person who was: 

(I) employed as a police chief by the city of West St Paul; 

erson 

· West St. Paul · · association 8, 1993, when 
th t. Paul, in ace Minnesota cti , 
su approva to the con t10n of the assoc1at1on wi c 
emp oyees retirement association; 

subdivision 8; and 

5) who was thus unable, before his death, to c out his intent to elect · lo ees 
reurement assoc,atton ene its un er Mmnesota tatutes, sect10n 3A.08. 

· this secti ts for th · · use identi in 

retirement associatio 1c 
em lo ees retire men are survivor er 
Mmnesota Statutes, sectio suffilng t eased pohce officer was c at 

Ian at the time of death. e ene 1t will mclude ad· ustments if an , under Mmne o a tes, 
sectlon 353.271. Retroactive payment of bene its 1s not authonzed. 

Sec. 5. [EDEN PRAIRIE VOLUNTEER FIREFIGHTERS RELIEF ASSOCIATION 
SERVICE PENSIONS.] 

Subdivision I. [SERVICE PENSION VESTING REQUIREMENT.] (a) Notwithstanding an 
prov1s1on of Minnesota Statutes, se<:tion 424A.02, subdivision 2, to the con 
the relief assoc1at1on so rov1de, the Eden Prairie volunteer 1refi hters reli 
an u erv1ce pension to a member o the association who h active service as 
a fir the Eden P -- as at least te ice as an active 
firefi ood standm at least ten ember ood 
stan ma m e assoc1atio applicable require the 
assoc1at10n for entitlement to a service pens10n. 

(b) Notwithstanding any provision of Minnesota Statutes, section 424A.02, subdivision 2, to the 
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s e m the arti sociation th te for the 
r of comple e retmng me applicable 

percentage, as follows: 

Completed years of service Applicable percentage 

5 40 percent 

6 

z 
8 

9 

10 and thereafter 

52 percent 

64 percent 

76 percent 

88 percent 

100 percent. 

Subd. 2. [POSTRETIREMENT SERVICE PENSION ADJUSTMENTS FOR DEFERRED 
REl'IREt:S.) "deferred retiree" is a former Eden Prairie volunteer firefi hter who has 
completed at 1ve years o service as a firefighter in good standing with the E en Fraine 
volunteer fire artment and five years as a ber ID ~ood stand1Dg ID the Eden Prairie 
volunteer f1refl rs rehef association atedom active service as a firefi hter 
before atta1D1D e ear 1est age or 1D1ID o service pension om the assoc1atton as 
provided in the icles of incorporation or e bylaws of the association. 

(b) · · · · n of Minnesota Statutes, tion 424A.02, t 

of acttve service w1 e epartment and who has not elected to receive a lump sum service 
pens10n as an alternative to a monthly service nsion may receive the same a1strettrement 
1Dcrease ID the amount ion that is a roved an 1s a able to 
an assoc1atton service tatutes, section 424A.02, subdivision 

a. 

( c) A deferred retiree who has credit for less than 15 years of active service with the department 
is not eligible for a postretirement increase. 

Sec. 6. [RETURNING ANNUITANT.] 

(a) Notwithstandin an rovision of Minnesota Statutes, section 353.37, to the cont , an 
eligible person descri in paragraph (b) will be treated as specified in paragraph ( c ). 

(b) An eligible person is a person who: 

(1) was born on December 9, 1936; 

(2) terminated from the Carlton county human services department as a financial eligibility 
specialist and retired from the pubhc employees retirement assoc1at1on on April 1, 1992; and 

(3) returned to Carlton county employment as a financial worker. 

(c) As of the effective date of this section, annuity pa6ements from the eublic employees 
retirement association tenninate for an eli ible erson descn d ID ara ra h . As of that date 
the person 1s cons1 ered to ave e ected a de erred annmty under MIDnesota Statutes, section 
353.34, subdiv1s10n 3, with deferred annmty payments to commence upon the termination of the 
person's present employment. During the person's present employment,ihe person is entitled to 
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· · ation in the · ees unclassified Ian, and the erson and the count shall make 
e contnbutions requ un er innesota Statutes, section 3 D.03, paragrap (a). 

Sec. 7. [REPEALER.] 

Minnesota Statutes 1994, section 423B.02, is repealed effective March 1, 1995. 

Sec. 8. [EFFECTIVE DATE.] 

a Section I is effecti the Eveleth cit council and com liance with 
Minnesota tatutes, section 

b Section 2 is effecti the board of education of 
indepen ent schoo district ta Statutes, section 5.021. 

c Section 3 is effectiv council and com liance with 
Minnesota Statutes, section 

d Section 4 is effec · · bod of the ci of 
West St. au and comp 

e Sec · · · · liance with Minnesota Statutes, section 
69.773, su ouncil, and com liance with Minnesota 
Statutes, s 

Section 6 is effective on the da · board and 
compliance with Minnesota Statutes, se 

ARTICLE2 

CRYSTAL-NEW HOPE VOLUNTEER FIREFIGHTER 

RELIEF ASSOCIATION CONSOLIDATION 

Section 1. [CONSOLIDATED CRYSTAL-NEW HOPE VOLUNTEER FIREFIGHTERS' 
RELIEF ASSOCIATION; CREATION.] 

if the cities of C stal and New Ho e 
e ment under t10n 471.59, to establish and 

artment, the ters' relief ass the 

g s I to 7 and the applicable provisions o mnesota Statutes, c apters 69, 35 
356 , an 24A. 

Sec. 2. [CONSOLIDATED VOLUNTEER FIREFIGHTERS' RELIEF ASSOCIATION.] 

Subdivision 1. [E .] The lidated vo er firefighters' relief 
· · n for the · oint stal and New Ho must 

rated under tors o the cons 1dated 
re 1e association must m e C~stal volunteer fire I hters' 
relief association and at leas one board mem er o e ormer New ope volunteer firefighters' 
relief association. The consolidated rehef association must be inco(furated within 90 days of the 
establishment of the 1omt powers fire department. The jomt powers rre department 1s established 
on the date spec1f1ecf m the jomt powers agreement. 

Subd. 2. [GOVERNANCE OF CONSOLIDATED VOLUNTEER FIREFIGHTERS' RELIEF 
ASSOCIATION.] (a) Notw· · Minnesota Sta · , subdivision I, the 
consolidated volunteer firefi ef association is o trustees cons 

(I) six firefighters in the joint fire department elected by the membership of the consolidated 
relief association; and 

(2) three appointed members, including the fire chief of the joint fire department, one member 
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council of the ci of New Ho , and one member a 
rysta. 

b The board must have three officers, incluclin a resident, a secre , and a treasurer. The 
members p o the consolidated vo unteer 1refifhters' re 1e association must e ect e e 
officers from the rune board members. A board o trustees member may not hold more than one 
officer position at the same time. 

c) The board of trustees must administer the affairs of the relief association consistent with 
sections 1 to 7 an e app icable prov1s1ons o mnesota Statutes, c apters , 356A, and A. 

Subd. 3. [SPECIAL AND GENERAL FUNDS.] (a) The consolidated volunteer firefighters' 
relief association must establish and maintain a special fund and may estabhsh and maintain a 
general fund. 

b The s cial fund must be established and maintained as rovided in Minnesota Statutes, 
section 424A. 

c) ral fund must be established and maintained as rovided in Minnesota Statutes, 
section 6. 

Sec. 3. [CONSOLIDATION OF FORMER RELIEF ASSOCIATIONS.) 

Subdivision 1. [EFFECTIVE DATE OF CONSOLIDATION.] On the first business da} 
occurrmg 30 days after the establishment of the consolidated volunteer firefi~hters' relie 
association under section 2, which is the effective date of consohdat10n, the a ministration, 
records, assets, and liabilities of the nor C stal volunteer firefi hters' relief association and of 
the pnor ew Hope vo unteer 1refighters' re 1e association transfer to the conso I ted volunteer 
firefi hters' rehef association and the C stal volunteer firefi hters' rehef association and the New 

ope volunteer firefighters' relie assoc1at10n cease to exist as eg entitles. 

Subd. 2. [TRANSFER OF ADMINISTRATION.) On the effective date of consolidation, the 
adnumstration of the Erior relief associations is transferred to the board of trustees of the 
consolidated volunteer irefighters' relief association. 

Subd. 3. [TRANSFER OF RECORDS.] e effective date of cons . . 
and the I volunteer fi ters re 1e associ 

Subd. 4. [TRANSFER OF SPECIAL FUND ASSETS AND LIABILITIES.] a On the 
effective date of consolidation, d the treasurer of the ers' 
retie assoc1a · d the secre rer of e New Ho lief 
association s cu e assets of the spec1 1e 
assoc1 d of t e conso idated rehef assoc ble 
secre otherwise, the ts ma be trans 

volunteer ire 1g ters re 1ef association. 

transfer of the rior relief associatio the board of trustees of 
th d volunteer firefighters' re 1e ass e to and management 
re erred assets as trustees eficial interest m those 
as ne 1t coverage provide sociat1on. 

(d) The consolidated volun r firefighters' relief · · is the successor in interest for all 
claims for ial funds of the stal volunteer f1ref1 hters' relief 
association an ope volunteer ire elief assoc1at1on, or e cities of 
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C stal and New Ho r relief associations. Th s 
0 te ID 

or 

Subd. 5. [DISSOLUTION OF PRIOR GENERAL FUND BALANCES.] Before the effective 
dat · and the 

s 

Subd. 6. [TERMINATION OF PRIOR RELIEF ASSOCIATIONS.] Following the transfer of 
admimstration, records, liabilit1 rehef 
ass ons to the ·con nteer 
f ~~ 

( 1) Minnesota secretary of state; 

(2) Minnesota state auditor; 

(3) Minnesota commissioner of revenue; and 

( 4) commissioner of the federal Internal Revenue Service. 

it 0 

ective 

Sec. 4. [EFFECT ON PREVIOUS BENEFIT PLAN COVERAGE.] 

Subdivision 1. [BENEFIT COVERAGE FOR CURRENT RETIRED MEMBERS.] {&_A 

onsolidati a 
c t or mon urv1vorshi 
b pnor relief ass 10n in effect 

m the cons ated volunteer 

consohd e same t at10ns as were I t before 
the effective da e o consohdauon. 

b If the board of trustees of the con · ted vol · · f association 
establishe 10n or bene 1t re to 

tan a amo To 
enefit, a 

or or anizat10n as 
msuran 
amount sion or bene n, but 
may no exce e maximum service pension or ene 1t payable under Minn tatutes, 
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c pter 424A. In electin the emative pension or benefit payable und · m 
a alified insurance c the affected rson must waive i 

firefighters' relief assoc1a on. 

Subd. 2. [BENEFIT COVERAGE FOR CURRENT DEFERRED MEMBERS.] (a) A person 
who 1s not an active member of the Crystal volunteer firefighters' relief association or an active 
member of the New Hope volunteer firefighters' relief association but who has sufficient service 
er it with one of the relief associations to be entitled to a future service p i n from the 

ate rehef ' tion remains enti o the r n 

retirement age. 

b If the consolidated volunteer firefi hters' relief iation 
establishes ts under subdivision 1 ferred s er 

scribed in mative servi er 
bdiv1s1on rred service e 
tematlve se e nomia ret1 or 

applicab e re 1e assoc1at1on. 

Subd. 3. [BENEFIT COVERAGE FOR NEW FIREFIGHTERS' AND CURRENT VESTED 
AND NONVESTED ACTIVE MEMBERS.] (af The benefit cove1:e for persons who become 
firefif,hters for the joint fire deearunent for the rrst time after the e ective date of consolidat1on 
and or persons who are active members of the consolidated volunteer firefighters' relief 
association as of the effective date of consolidation is a defined contribution plan governed under 
this subdivision and Minnesota Statutes, section 424A.02, subdivision 4. 

b For an active ed volunteer fi lief association the 
effective date o con s pnor service in the pnor ire 

ment n 

a 
p mulation rating the full ce 
yearly amount by the number o moo s served ID the partial year. The total calculated dollar 
accumulation must be credited to the member's individual account established under paragraph 
hl, 

( c For each active member of the consolidated volunteer fi s' relief association covered 
by e defined contnbut1on plan, an ID v1 ual account m stablished, as prov1 e ID 
Minnesota Statutes, section 424A.02, subd' balance based on the 
conversion accumulation deteID11Ded hcable. Notwithstandin 

IDDesota Statutes, sect10n 424A. , su tate aid and the amount of 
regular muruc1pal contnbutlons must e er I e o ID 1v1 u ac ive firefighter accounts as 
specified in section 6, subdiv1S1on 4. 

Sec. 5. [ACTUARIAL VALUATIONS REQUIRED.] 

nless all hen · ients and d · · nsions or 
b under sect1 1visions 1, actuarial 
v o unteer 1 s soon as 

fit selectio , subdivision I. va uation 
mus under the a rovisions of Minnesota Statutes, sections .215 and 
356. 

b nt actuarial valuations must be prepared as required under · Statutes, 
section ·visions 2 and r is reasonabl ated to be 
entitled ture month y 
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Sec. 6. [ANNUAL RELIEF ASSOCIATION FUNDING.] 

Subdivision I. [SOURCES. In addition to investment income earned by the special fund. the 
sources of the annu 

Subd. 2. [FIRE STATE AID.] The fire state aid received by the cit;i: ofC~stal and the fire state 
aid received by the city of New Hof?C must be de£!0s1ted m the s9ec1al fun of the consohdated 
volunteer fireITghters' relief association, for allocation as provide m subdivision 4. 

ARM IPAL CONTRIBUTION.] (a) Annually. art of the mu .. al 
ncil of the cit of C stal and the c1 of 

f 

VO 

c T · · must be included in the b · · , 
and, if e source other than the ci 
state perty tax lev~ o the re~ect1ve city. e regu ar mumc1pal 
contribution must e ocated m e manner specified in subd1v1S1on 4. 

irect servic · · · er secti · · · 

completion of the actuana va uation. 

ATION OF FUNDING AMOUNTS.] (a) The annual fire state a· d the 
r contribution, deduction for mm1strative ex ses as 
s 10n 5, must ated to indivi hter accounts ba on the 
I services ren the individu r as stated m the laws o 
t unteer firefig ters relief association. 

(b Investment income earned b the s cial fund of the consolidated relief association must be 
allocate to each individual account based on the proportion of the total assets o the special fund 
represented by the account. 

. [PAYMENT OF RELIEF ASSOCIATION ADMINISTRATIVE EXPENSES.] (a) 
==~ "nistrative ex of the consolidated volunteer firefi hters' 

r e special fu e re 1e association accordmg to Minnesota 
n vided for m the y aws of the consolidated relief association and 

a e board of trustees of the consolidated relief association. The allocation of these 
a rmmstrat1ve expenses to the indivi ual member accounts must occur as provided m the by aws 
of the consolidateif rehef associat10n. 

Sec. 7. [VALIDATION OF CURRENT BENEFIT PLANS AND PRIOR ACTIONS.] 
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Sec. 8. [REPEALER OF PRIOR SPECIAL LAWS.] 

Laws 1969, ch ; Laws 1971, cha ter 114; Laws 2, section 3 

254, are repealed. 

Sec. 9. [EFFECTIVE DATE.] 

ARTICLE3 

ST. PAUL TEACHERS RETIREMENT FUND ASSOCIATION 

POST RETIREMENT ADJUSTMENT MECHANISMS 

Section 1. [ST. PAUL TEACHERS' RETIREMENT FUND ASSOCIATION; 
POSTRETIREMENT ADJUSTMENTS.] 

Subdivision 1. [AUTHORITY FOR AMENDMENT.] Under Minnesota Statutes, section 
354A.12, au · · ·rement fund association to amend its 
arti ostretirement a<f ustments after June 1, 
19 

Subd. 2. [CALCULATION OF THIRTEENTH CHECK POSTRETIREMENT 
ADJUSTMENT.] Retired members and survivors of retired me e St. Paul teachers 
re · tttled to rece1 ent mcrease 

e ump sum 

mus eternuned as follows: 

(1) The ice and ears of an · t of each eli ible 
annuitant o ent must be det o each June 3 , 
bas on the re e association umts. 

2) The unit value of the Ju ercent of the actuarial value of fund 
assets 1vided by the tota o all (1 ). 

(3) The amount a able to each er · nuitant or benefit · · · uct of the 
number o units allocat to that annui ene 1c1ary mulupli etermined 
in clause (2). 

(4) tretirement ad·us · · · able 
annual) nuitant or bene nths 
follow1 n 1eu o a I annmtant or be a 
annuil1 ettme annuit e mterest 1t 
assumptions require or e annual actuan o t 

Subd. 3. [INVESTMENT PERFORMANCE POSTRETIREMENT ADJUSTMENT.] (a) 
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Annually, following the fiscal year end, the board of trustees of the St Paul teachers retirement 
fund associat10n shall use the procedures in paragraph (b) to determine whether an additional 
investment performance postretirement adjustment is payable and the amount of that additional 
investment performance postretirement adjustment 

(b) Annually, as of each June 30, the rate of return, after deduction of any investment-related 
expenses, must be determined using the method described in Minnesota Statutes, section I IA.04, 
clause (11), and the return above the assumed interest rate specified in Minnesota Statutes, section 
356.215, must be determined and certified by the board of trustees to the actuary performing the 
annual actuarial valuation of the retirement fund. The amount of excess investment earnings, the 
funding ratio, and the actuarial accrued liability must be determined by the actuary preparing the 
annual actuarial valuation as specified in Minnesota Statutes, section 356.215, and must be used to 
determine the amount of an excess earnings postretirement adjustment as follows: 

(I) The amount of excess investment return must be determined by the actuary as of the end of 
the fiscal year end. 

(2) The retiree percentage of the total fund actuarial accrued liability must be determined and 
must be multiplied by the amount of excess investment return determined in clause ( 1 ). 

(3) The amount determined in clause (2) must be multiplied by the accrued liability funding 
ratio to determine the amount of excess investment return available for the postretirement increase. 

( 4) One-fifth of the amount determined in clause (3) must be allocated equally to the current 
year postretirement adjustment and one-fifth to each of the subsequent four years. 

(5) The amount determined in clause (4) must be combined with the amount of excess 
investment return available for the postretirement increase allocated to the same fiscal year in prior 
years. 

(6) If the amount determined in clause (5) is not positive, then no adjustment under this 
subdivision is payable. 

(7) The postretirement adjustment increase percentage rate must be determined by dividing the 
amount determined in clause (6) by the actuarial accrued liability for annuitants and benefit 
recipients in the year preceding the most recent fiscal year actuarial report. 

(c) The additional postretirement adjustment rate determined in (b) applies to all annuitants and 
benefit recipients eligible for the regular lump sum postretirement increase determined in 
subdivision 2. 

Subd. 4. [PAYMENT.] Any additional postretirement adjustment determined under subdivision 
2 or 3 is payable to eligible annuitants and benefit recipients on January following the fiscal year 
end. 

Sec. 2. [REPEALER.] 

Laws 1979, chapter 109, section l; Laws 1981, chapter 157, section 1; Laws 1985, chapter 259, 
~ction 3; and Laws 1990, chapter 570, article 7, section 4, are repealecl. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective _upon approval by the board of educ:lltion of independent school 
district No. 625 (St. Paul) and compliance with Minnesota Statutes, section 645.021." 

Delete the title and insert: 

"A bill for an act relating to retirement; various local public employee pension plans; providing 
fqr various benefit modifications and related changes that require local governing body approval; 
repealing Minnesota Statutes 1994, section 423B.02; Laws 1969, chapter 1088; Laws 1971, 
chapter 114; Laws 1978, chapters 562, section 32; and 753; Laws 1979, chapters 97; 109, section 
l; and 201, section 27; Laws 1981, chapters 157, section l; and 224, sections 250 and 254; Laws 
1985, chapter 259, section 3; and Laws 1990, chapter 570, article 7, section 4." 



1838 JOURNAL OF THE SENA TE [39THDAY 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 806: A bill for an act relating to retirement; higher education supplemental retirement 
and individual retirement plans; revising laws governing certain faculty in the state university and 
community college systems who return to teaching part time after retirement; part-time faculty 
program participation; investment options; amending Minnesota Statutes 1994, sections 136.90; 
354.445; 354.66, by adding a subdivision; 354B.05, subdivisions 2 and 3; 354B.07, subdivisions I 
and 2; and 354B.08, subdivision 2. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE! 

STATEWIDE GENERAL EMPLOYEE PENSION PLAN 

BENEFIT AND RELATED MODIFICATIONS 

Section I. (125.615) [RETURN TO FULL-TIME WORK.] 

A teacher with 20 or more years of allowable service credit under chapter 354 or chapter 354A 
who was assigned to a part-time position under section 354.66 or 354A.094 after June 30, I 994, 
must be given the option of returning to full-time employment if the employer does not make the 
full employer contribution to the applicable pension fund under section 354.66, subdivision 4, or 
354A.094, subdivision 4, after July I, 1995. If an employer decides not to make the full employer 
contribution to the pension fund after July I, 1995, it shall notify an affected part-time teacher of 
that decision in writing within 30 days of the employer's decISion. A teacher receiving this notice 
who wishes to return to work full-time must notify the employer of intent to return to full-time 
employment within 30 days of receiving notice from the employer and must return to full-time 
employment by the beginning of the next school year. 

Sec. 2. Minnesota Statutes I 994, section 136.90, is amended to read: 

136.90 [EMPLOYER-PAID HEALTH INSURANCE.] 

(a) This section applies to a person who: 

( 1) retires from the state university system or the community college system, or from a 
successor system employing state university or community college faculty, with at least ten years 
of combined service credit in the ll system frem whieh the persan retires under tltt,juri_sdiction of 
the higher education board; 

(2) was employed on a full-time basis immediately preceding retirement as a state university or 
community college faculty member or as an unclassified administrator in one of these_ sy_stems; 

(3) begins drawing an annuity from the teachers retirement association; and 

( 4) returns to work on not less than a one-third time basis and not more than a two-thirds time 
basis in the system from which the person retired under an agreement in which the person may not 
earn a salary of more than $35,000 in a calendar year from employment after retirement in the 
system from which the person retired. 

(b) Initial participation, the amount of time worked, and the duration of participation under this 
section must be mutually agreed upon by the employer and the employee. The employer may 
require up to one-year notice of intent to participate in the program as a condition of participation 
under this section. The employer shall determine the time of year the employee shall work. 

(c) For a person eligible under paragraphs (a) and (b), the employing board shall make the same 
employer contribution for hospital, medical, and dental benefits as would be made if the person 
were employed full time. 
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(d) For work under paragraph (a), a person must receive a percentage of the person's salary at 
the time of retirement that is equal to the percentage of time the person works compared to 
full-time work. 

(e) If a collective bargaining agreement covering a person provides for an early retirement 
incentive that is based on age, the incentive provided to the person must be based on the person's 
age at the time employment under this section ends. However, the salary used to determine the 
amount of the incentive must be the salary that would have been paid if the person had been 
employed full time for the year immediately preceding the time employment under this section 
ends. 

Sec. 3. Minnesota Statutes 1994, section 352.01, subdivision 13, is amended to read: 

Subd. 13. [SALARY.] "Salary" means the peFioElieal wages, or other periodic compensation 
paid to any an employee before deductions for deferred compensallon, supplemental retirement 
plans, or other voluntary salary reduction programs. It aloe meaes wages aed iReludes net iaeeme 
fFelB fees. Lump sum sick leave payments, severance payments, lump sum annual leave payments 
and overtime payments made at the time of separation from state service, payments in lieu of any 
employer-paid group insurance coverage, including the difference between single and family rates 
that may be paid to an employee with single coverage, and payments made as an employer-paid 
fringe benefit am!, workers' compensation payments, em lo er contributions to a deferred 
com ensation or tax sheltered annuit ro ram, and amounts contribu under a enevolent 
vacation and sick leave onation program are not sa ary. 

Sec. 4. Minnesota Statutes 1994, section 354.445, is amended to read: 

354.445 [NO ANNUITY REDUCTION.] 

(a) The annuity reduction provisions of section 354.44, subdivision 5, do not apply to a person 
who: 

(I) retires from the state university system or the community college system, or from a 
successor system employing state university or community college faculty, with at least ten years 
of combined service credit in the sysle!B ffOIB whieh the persoB reliFes a system under the 
jurisdictJon of the higher education board; 

(2) was employed on a full-time basis immediately preceding retirement as a state university or 
community college faculty member or as an unclassified administrator in one of these systems; 

(3) begins drawing an annuity from the teachers retirement association; and 

( 4) returns to work on not less than a one-third time basis and not more than a two-thirds time 
basis in the system from which the person retired under an agreement in which the person may not 
earn a salary of more than $35,000 in a calendar year from employment after retirement in the 
system from which the person retired. 

(b) Initial participation, the amount of time worked, and the duration of participation under this 
section must be mutually agreed upon by the employer and the employee. The employer may 
require up to one-year notice of intent to participate in the program as a condition of participation 
under this section. The employer shall determine the time of year the employee shall work. 

(c) Notwithstanding any law to the contrary, a person eligible under paragraphs (a) and (b) may 
not earn further service credit in the teachers retirement association and is not eligible to 
participate in the individual retirement account plan or the supplemental retirement plan 
established in chapter 354B as a result of service under this section. No employer or employee 
contribution to any of these plans may be made on behalf of such a person. 

(d) For a person eligible under paragraphs (a) and (b) who earns more than $35,000 in a 
calendar ear from em lo ment after retJrement in the s stem from which the person retired, the 
annuity reduction prov1S1ons of section 3 4.44, subdivision 5, apply only to mcome over $35,000. 

Sec. 5. Minnesota Statutes 1994, section 354.66, subdivision 4, is amended to read: 
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Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding any provision to the contrary 
in this chapter relating to the salary figure to be used for the determination of contributions or the 
accrual of service credit, a teacher assigned to a part-time position under this section shall continue 
to make employee contributions to and to accrue allowable service credit in the retirement fund 
during the period of part-time employment on the same basis and in the same amounts as would 
have been paid and accrued if the teacher had been employed on a full-time basis provided that, 
prior to June 30 each year, or within 30 days after notification by the association of the amount 
due, whichever is later, the member and the employing board make that portion of the required 
employer contribution to the retirement fund, in any proportion which they may agree upon, that is 
based on the difference between the amount of compensation that would have been paid if the 
teacher had been employed on a full-time basis and the amount of compensation actually received 
by the teacher for the services rendered in the part-time assignment The employing unit shall 
make that portion of the required employer contributions to the retirement fund on behalf of the 
teacher that is based on the amount of compensation actually received by the teacher for the 
services rendered in the part-time assignment in the manner described in section 354.43, 
subdivision 3. I.f t-he teaeher has 2Q }'eaFS er mot=e of allovrahle sen•iee ie the F\Hld or 2Q ye&fS or 
more of full tinle teaehiRg sefViee, die e~Joyer shall make the full employer eontfihlfiion to ffle 
fund baseEl on the eompees&aee that would haNe beea paid if die teaeher ha(j been employed OR a 
fall ti111e l!asis. The employee and employer contributions shall be based upon the rates of 
contribution prescribed by section 354.42. Full accrual of allowable service credit and employee 
contributions for part-time teaching service pursuant to this section and section 354A.094 shall not 
continue for a period longer than ten years. 

Sec. 6. Minnesota Statutes 1994, section 354A.094, subdivision 4, is amended to read: 

Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding any provision to the contrary 
in this chapter or the articles of incorporation or bylaws of an association relating to the salary 
figure to be used for the determination of contributions or the accrual of service credit, a teacher 
assigned to a part-time position under this section shall continue to make employee contributions 
to and to accrue allowable service credit in the applicable association during the period of 
part-time employment on the same basis and in the same amounts as would have been paid and 
accrued if the teacher had been employed on a full-time basis provided that, prior to June 30 each 
year the member and the employing board make that portion of the required employer contribution 
to the applicable association in any proportion which they may agree upon, that is based on the 
difference between the amount of compensation that would have been paid if the teacher had been 
employed on a full-time basis and the amount of compensation actually received by the teacher for 
services rendered in the part-time assignment The employer contributions to the applicable 
association on behalf of the teacher shall be based on the amount of compensation actually 
received by the teacher for the services rendered in the part-time assignment in the manner 
described in section 354.43, subdivision 3. If the teaeher has 2Q years or moff of allo1.vahle sefYise 
in the asseeiat:ioa or lQ yeai=s er mere of fun time teaehing seFYiee, the employer shlHl make tile 
full emf)loyer eona=ihutioR to the fund; haseEl ae tile eafftf)eRsMiae thM waalEl hat,e heee paiEl if the 
teaeher had lleea elRJlla,•ea an a full time l!asis. The employee and employer contributions shall 
be based upon the rates of contribution prescribed by section 354A.12. Full membership, accrual 
of allowable service credit and employee contributions for part-time teaching service by a teacher 
pursuant to this section and section 354.66 shall not continue for a period longer than ten years. 

Sec. 7. Minnesota Statutes 1994, section 354B.05, subdivision 2, is amended to read: 

Subd. 2. [PURCHASE OF CONTRACTS.] The slate unh•ersity llallffl ana the eelllmUnity 
eellege higher education board shall arrange for the purchase of annuity contracts, fixed, variable, 
or a combination of fixed and variable, or custodial accounts from financial institutions selected 
by the state board of investment under subdivision 3, to provide retirement benefits to members of 
the plan. The contracts or accounts must be purchased with contributions under section 354B.04 or 
money or assets otherwise provided by law or by authority of the state university l!ellffl er 
ealRRlllnity eallege higher education board and acceptable by the financial institutions from which 
the contracts or accounts are purchased. 

Sec. 8. Minnesota Statutes I 994, section 354B .05, subdivision 3, is amended to read: 

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The supplemental investment fund 
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administered by the state board of investment is one of the investment options for the plan. The 
state board of investment may select up to five other financial institutions to provide annuity 
products. In making their selections, the board shall consider at least these critena: 

(1) the experience and ability of the financial institution to provide retirement and death 
benefits suited to the needs of the covered employees; 

(2) the relationship of the benefits to their cost; and 

(3) the financial strength and stability of the institution. 

The state board of investment must periodically review at least every three years each financial 
institution selected by the state board of investment. The state board of investment may retain 
consulting services to assist in the periodic review, may establish a budget for its costs in the 
periodic review process, and may charge a proportional share of those costs to each financial 
institution selected by the state board of investment All contracts must be approved by the state 
board of investment before execution by the slate uei¥efSi!y Iman! aed !he e0RHB11Rily eellege 
hi~her education board. The state board of investment shall also establish policies and procedures 
un er section 11 A.04, clause (2), to carry out this subdivision. 

The chancellor of the stiUe uai¥ef6it-)• system aaEl ~e ekaneellor of tlie stale soRHB1:1nHy eollege 
higher education system shall redeem all shares in the accounts of the Minnesota supplemental 
investment fund held on behalf of personnel in the supplemental plan who elect an investment 
option other than the supplemental investment fund, except that shares in the fixed interest account 
attributable to any guaranteed investment contract as of July 1, 1994, must not be redeemed until 
the expiration dates for the guaranteed investment contracts. The ehaeeel!ofS chancellor shall 
transfer the cash realized to the financial institutions selected by the slate uei•;efSily lieard aed !ile 
eemmueily college board under this section 3li4B.QS. 

Sec. 9. Minnesota Statutes 1994, section 354B.07, subdivision 1, is amended to read: 

Subdivision I. [ESTABLISHMENT AND ELIGIBILITY.] (a) [REGULAR UNCLASSIFIED 
EMPLOYEES.) The supplemental retirement plan for personnel employed by the state university 
board, the state board for community colleges, the higher education board, and effeeli¥e July 1, 
-1-9%, the technical colleges, who are in the unclassified service of the state commencing July I 
following the completion of the second year of their full-time contract is governed by this section. 

· · · ation in the ervice b the 

(b) [CETA UNCLASSIFIED EMPLOYEES.] An unclassified employee employed by the state 
university board or the state board for community colleges in subsidized on-the-job training, work 
experience, or public service employment as an enrollee under the federal Comprehensive 
Employment and Training Act is not included in the supplemental retirement plan provided for in 
this section after March 30, 1978, unless the unclassified employee has as of the later of March 30, 
1978, or the date of employment sufficient service credit in the retirement fund providing primary 
retirement coverage to meet the minimum vesting requirements for a deferred retirement annuity, 
or the board agrees in writing to make the employer contribution required by this section on 
account of that unclassified employee from revenue sources other than funds provided under the 
federal Comprehensive Employment and Training Act, or the unclassified employee agrees in 
writing to make the employer contribution required by this section in addition to the member 
contribution. 

Sec. 10. Minnesota Statutes 1994, section 354B.07, subdivision 2, is amended to read: 

Subd. 2. [REDEMPTIONS.] The chancellor of the state uei•;efSily sys!em aed !he ehaeeeller ef 
!he s!a!e eommueily eellege higher education system shall redeem all shares in the accounts of the 
Minnesota supplemental investment fund held on behalf of personnel in the supplemental plan 
who elect an investment option other than the supplemental investment fund, except that shares in 
the fixed interest account attributable to any guaranteed investment contract as of July I, 1994, 
may not be redeemed until the expiration dates for the guaranteed investment contracts. The 
ehaeeellafS chancellor shall transfer the cash realized to the financial institutions selected by the 
Slate ueh•efSily lioard aed !he eeR!Rlueily eellege board under section 354B.05. 
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Sec. 11. Minnesota Statutes 1994, section 354B.08, subdivision 2, is amended to read: 

Subd. 2. [ADMINISTRATION.] (a) The chancellor of the slate IHH\'efSily syslem aaEI Ille 
eilllfteeller ef Ille stale eeeum111ily eellege higher education system shall administer the 
supplemental retirement plan for their employees. The eilaneellafS chancellor shall invest 
contributions made under this section, Jess amounts used for administrative expenses, as 
authorized by Jaw. The retirement contributions and death benefits provided by annuity contracts 
or custodial accounts purchased by the ailllfteeliafS chancellor are owned by the plan and must be 
paid in accordance with the annuity contracts or custodial accounts. 

(b) Effective July 1, 1995, administration of the plan must transfer to the higher education 
board. 

Sec. 12. Minnesota Statutes 1994, section 356.30, subdivision 1, is amended to read: 

Subdivision 1. [ELIGIBILITY; COMPUTATION OF ANNUITY.] (1) Notwithstanding any 
provisions to the contrary of the laws governing the funds enumerated in subdivision 3, a person 
who has met the qualifications of clause (2) may elect to receive a retirement annuity from each 
fund in which the person has at least six months allowable service, based on the allowable service 
in each fund, subject to the provisions of clause (3). 

(2) A person may receive upon retirement a retirement annuity from each fund in which the 
person has at least six months allowable service, and augmentation of a deferred annuity 
calculated under the laws governing each public pension plan or fund named in subdivision 3, 
from the date the person terminated all public service if: 

(a) the person has allowable service totaling an amount that allows the person to receive an 
annuity in any two or more of the enumerated funds; and 

(b) the person has not begun to receive an annuity from any enumerated fund or the person has 
made application for benefits from all funds and the effective dates of the retirement annuity with 
each fund under which the person chooses to receive an annuity are within a one-year period. 

(3) The retirement annuity from each fund must be based upon the allowable service in each 
fund, except that: 

(a) The Jaws governing annuities must be the law in effect on the date of termination from the 
last period of public service under a covered fund with which the person earned a minimum of 
one-half year of allowable service credit during that employment 

(b) The "average salary" on which the annuity from each covered fund in which the employee 
has credit in a formula plan shall be based on the employee's highest five successive years of 
covered salary during the entire service in covered funds. 

( c) The formula percentages to be used by each fund must be those percentages prescribed by 
each fund's formula as continued for the respective years of allowable service from one fund to 
the next, recognizing all previous allowable service with the other covered funds. 

( d) Allowable service in all the funds must be combined in determining eligibility for and the 
application of each fund's provisions in respect to actuarial reduction in the annuity amount for 
retirement prior to normal retirement. 

(e) The annuity amount payable for any allowable service under a nonformula plan of a 
covered fund must not be affected but such service and covered salary must be used in the above 
calculation. 

(f) This section shall not apply to any person whose final termination from the last public 
service under a covered fund is prior to May 1, 1975. 

(g) For the purpose of computing annuities under this section the formula percentages used by 
any covered fund, except the basic program of the teachers retirement association, the public 
employees police and fire fund, lBl¼St may not exceed 2-172 percent per year of service for any 
year of service or fraction lilereaf of a year. The formula percentage used by the public employees 
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police and fire fund - may not exceed 2.65 percent per year of service for any year of service 
or fraction lhereef of a ear. The formula ercenta e used b the teachers retirement association 
may not exceed 2. 3 percent per year o as1c program service or any year o basic program 
service or fraction of a year. 

(h) Any period of time for which a person has credit in more than one of the covered funds 
- may be used only once for the purpose of determining total allowable service. 

(i) If the period of duplicated service credit is more than six months, or the person has credit for 
more than six months with each of the funds, each fund shall apply its formula to a prorated 
service credit for the period of duplicated service based on a fraction of the salary on which 
deductions were paid to that fund for the period divided by the total salary on which deductions 
were paid to all funds for the period. 

(j) If the period of duplicated service credit is less than six months, or when added to other 
service credit with that fund is less than six months, the service credit must be ignored and a 
refund of contributions made to the person in accord with that fund's refund provisions. 

Sec. 13. (356.305) [PARTIAL PAYMENT OF PENSION PLAN REFUND.] 

a Notwithstandin an rovision of law to the con , a member of a Ian listed in 
section 35 . , subdiv1S1on 3, with at least two years o forfeited service en m a smg e 
pension plan, may repay a portion of all refunds. A partial refund repayment must comply with 
this section. 

b The minimum rtion of a refund re a ment is one-third of the total service credit riod of 
all refun s taken from a smgle plan. 

· ment is the ost of the total 

~ ual rate o 8. , om 
t te to e eived. 

d The restored service credit is allocated based on the relationshi the restored service bears 
to the total service credit pen or all refun s taken from a smgle pens10n plan. 

e This section does not autho · · · · e law 
govenung the plan oes not au 

Sec. 14. Minnesota Statutes 1994, section 356.61 I, is amended to read: 

356.611 [LIMITATION ON PUBLIC EMPLOYEE SALARIES FOR PENSION 
PURPOSES.) 

Subdivision I. [STATE SALARY LIMIT A TIONS.J (a) Notwithstanding any provision of law, 
bylaws, articles 0f of incorporation, retirement and disability allowance plan agreements, or 
retirement plan contracts to the contrary, the covered salary for pension purposes for a plan 
participant of a covered retirement fund under section 356.30, subdivision 3, may not exceed 95 
percent of the salary established for the governor under section 15A.082 at the time the person 
received the salary. 

(b) This section does not apply to a salary paid: 

(I) to the governor; 

(2) to an employee of a political subdivision in a position that is excluded from the limit as 
specified under section 43A. I 7, subdivision 9; or 

(3) to a state employee in a position for which the commissioner of employee relations has 
approved a salary rate that exceeds 95 percent of the governor's salary. 

( c) The limited covered salary determined under this section must be used in determining 
employee and employer contributions and in determining retirement annuities and other benefits 
under the respective covered retirement fund and under this chapter. 
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Subd. 2. [FEDERAL COMPENSATION LIMITS.] For members first contributing to a pension 
plan covered under section 356.30, su ·v· · , on or after July 1, 1995, compensation in excess 

f the Internal Revenue Code ma not be included 

Sec. 15. [RETROACTIVE PROVISIONS.] 

a A teacher who had at least three ears of allowable service credit under Minnesota Statutes, 
chapter or 35 , on July 1, 1994, and who worked part-time between July 1, 1994, and June 
30, 1995, may be allowed to make contributions to and accrue allowable service credit in the 
applicable retirement fund as if the teacher had been workin~i{ull-time, as provided in Minnesota 
Statutes, sections 354.66, subdivision 4, and 354A.094, su ivision 4, for service after July 1, 
1994, and before June 30, 1995. If a teacher described in this 'liiaragraph wishes to obtain allowable 
service credit as if the teacher had been working full-time for e penod from July 1, 1994, to June 
30, 1995, the teacher must: 

( 1 make a lum · nsion fund wi · e effective 
date o this sec e amount of emp Biee 
contributions to the pension n a wou ave been paid if t e eac er en wor n~ 
full-tune, and that amount that was actually paid for part-time service during that period; an 

2 submit to the association a letter or other document from the board of the teacher's 
emp oymg 1stnct statmg at e oard wou ave agreed to the teacher's participation in e 
part-time mobility program durinf the 1994-1995 school year but for the requirement then in 
effect that the clistnct make the fu employer contribution to the retirement fund for teachers with 
20 or more years of service, based on the compensation that would have been paid 1f the teacher 
had been employed on a full-lime basts. 

acher covered b a shall noti the teacher of the o tion 

Sec. 16. [EARLY RETIREMENT INCENTIVE.] 

The metropolitan council, a metropolitan agency as fi bn, Minne section 
473.121, subdivision 5a, or the Minnesota histo o er its eh ees the 
early retirement incentive provided in sections I 

Sec. 17. [ELIGIBILITY.] 

An em · cified in section I 6 is eli ible to receive the earl 
retirement 

( 1 has at least 25 · service credit in an fund or funds listed in 
Minnesota Statutes s 1v1s1on , or or purp e mcent1ve m secaon 18, 
subdivisio is at le and has at least one ombmed service credit m 

ese cove 

2 u on retirement · · · · ible for a retirement annuit from a defined benefit Ian, 
if the person is a mem nefit plan; 

(3) is at least 55 years of age; and 

(4) retires on or after May 23, 1995, and before January 31, 1996. 

Sec. 18. [EARLY RETIREMENT INCENTIVE.] 

Subdivision I. [CHOICE.] An eligible employee may not choose both the incentive in 
subd1v1s1on 2 and the incentive in subdiv1s10n 3. The pubhc employers s~tfied m sect10n 16 that 
choose to offer the early relirement mcent1ve must offer mcluded emp oyees ehg1ble for both 
mcenttves a choice between the mcent1ve m subcliv1S1on 2 or 3. 
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Subd. 2. [FORMULA INCREASE OPTION.] For an employee covered b~ a retirement plan 
established in Minnesota Statutes, section 352.115, 352.116, 353.29, or 353.3~ or chapter 354 or 
422A, who selects the incentive under this subdivision, the multiplier percentage used to calculate 
the retirement annuity must be increased for each year of service credit up to 30 years. The 
amount of the increase 1s: 

1 .25 for each ear of service credit calculated under Minnesota Statutes, section 352.115, 
352.11 , 353.29, or 3.30, or chapter 422A; and 

(2) .10 for each year of service credit calculated under Minnesota Statutes, chapter 354 or 
354A. 

If an employee has more than 30 years of service credit, the increased multiplier applies only to 
the first 30 years. 

Subd. 3. [IN emplo ee who selects the incentive under this 
subd1v1S1on, d dental insurance under the followin 
conditions 1s employer-paid insurance on y 1 the 
person: 

I) is eli ible for em · insurance under a collective b · · a reement or 
personne p an in effect o ore the effecuve date o sections 1 

(2 has at least as man months of service with the current em lo er as the number of months 
younger than age 5 the person 1s at the time of retirement; and 

(3) is under age 65. 

Sec. 19. [LIMIT ON REFilRING.] 

A public employer may not rehire an employee who retires under sections I 6 to 24. 

Sec. 20. [RETIREMENT.] 

For ses of sections 16 to 24, an em lo ee retires when the em lo ee terminates active 
employment an app 1es or retirement bene its. 

Sec. 21. [CONDITIONS; INSURANCE COVERAGE.] 

throug the federally sponsored M 1care program. 

Sec. 22. [INCLUSION.] 

ositions or 
ation in its 

Sec. 23. [PAYMENT OF COST OF EARLY RETIREMENT INCENTIVE.] 

( a) A ublic em lo er referenced in section 16 that offers an earl retirement incentive under 
sect10n 18 must make an ad 1t10nal employer contribut10n to the apphcable rel!rement p an rom 
which an employee retired under the incentive program. 

b The additional em lo er contribution is an amount e ual to the difference in the amount of 
the reserve transfer un er Minnesota Statutes, sect10n I IA.I 8, or 422A.0 , subdivision 8, with the 
early retirement incentive under sect10n 18, and without the early retirement incentive. The 
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additional em~loyer contribution must be paid before July 1, 1997. The public employer shall also 
pay compoun mterest on the additional employer contribution at an annual rate of 8.5 percent 
from the effective date of the retirement to the date of the a ment of the additional em lo er 
contn ution. 

Sec. 24. [APPLICATION OF OTHER LAWS.] 

Unilateral implementation of sections 16 to 24 by a public employer is not an unfair labor 
ractice for u ses of Minnesota Statutes, cha ter 179A. The re uirernent in sections 16 to 24 
or an emeloyer to pay ea msurance covera~e costs or certam retired employees 1s not su Ject 

to the lirmts m Mmnesota Statutes, section 17 A.20, subdivision 2a. 

Sec. 25. [REPEALER.] 

Minnesota Statutes 1994, sections 3A.10, subdivision 2, and 352.021, subdivision 5, are 
repea e . 

Sec. 26. [EFFECTIVE DATE.] 

(a) Sections I, 9, and 14 are effective on July I, 1995. 

(b) Sections 3 and 15 are effective on the day following final enactment 

( c) Sections 5 and 6 are effective on July 1, I 995, and apply to teaching service rendered after 
that date. 

(d) Section 12 is effective retroactively to May 16, 1994. 

(e) Sections 16 to 24 are effective on the day after final enactment 

(f) Section 25 is effective on Jul~!, 1995, and is not intended to reduce the service credit of a 
legislator for service recorded by e Minnesota state retirement system before July I, 1995. 

ARTICLE2 

LOCAL GENERAL EMPLOYEE PENSION PLAN 

BENEFIT AND RELATED MODIFICATIONS 

Section I. Minnesota Statutes 1994, section 124.916, subdivision 3, is amended to read: 

Subd. 3. [RETIREMENT LEVIES.] (I) In addition to the excess levy authorized in 1976 any 
district within a city of the first class which was authorized in 1975 to make a retirement levy 
under Minnesota Statutes 1974, section 275.127 and chapter 422A may levy an amount per pupil 
unit which is equal to the amount levied in 1975 payable 1976, under Minnesota Statutes 1974, 
section 275.127 and chapter 422A, divided by the number of pupil units in the district in 
1976-1977. 

(2) In 1979 and each year thereafter, any district which qualified in 1976 for an extra levy 
under clause ( 1) shall be allowed to levy the same amount as levied for retirement in 1978 under 
this clause reduced each year by ten percent of the difference between the amount levied for 
retirement in 1971 under Minnesota Statutes 1971, sections 275.127 and 422.01 to 422.54 and the 
amount levied for retirement in 1975 under Minnesota Statutes 1974, section 275.127 and chapter 
422A. 

(3) In 1991 and each year thereafter, a district to which this subdivision applies may levy an 
additional amount required for contributions to the Minneapolis employees retirement fund as a 
result of the maximum dollar amount limitation on state contributions to the fund imposed under 
section 422A.101, subdivision 3. The additional levy shall not exceed the most recent amount 
certified by the board of the Minneapolis employees retirement fund as the district's share of the 
contribution requirement in excess of the maximum state contribution under section 422A.101, 
subdivision 3. 

(4) For taxes payable in 1994 and thereafter, special school district No. 1, Minneapolis, and 
independent school district No. 625, St. Paul, may levy for the increase in the employer retirement 
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fund contributions, under Laws 1992, chapter 598, article 5, section I. Notwithstanding section 
121.904, the entire amount of this levy may be recognized as revenue for the fiscal year in which 
the levy is certified. This levy shall not be considered in computing the aid reduction under section 
124.155. 

(5) If the employer retirement fund contributions under section 354A.12, subdivision 2a, are 
increased for fiscal year I 994 or later fiscal years, special school district No. I, Minneapolis, and 
independent school district No. 625, St. Paul, may levy in payable 1994 or later an amount equal 
to the amount derived by applying the net increase in the employer retirement fund contribution 
rate of the respective teacher retirement fund association between fiscal year 1993 and the fiscal 
year beginning in the year after the levy is certified to the total covered payroll of the applicable 
teacher retirement fund association. Notwithstanding section 121.904, the entire amount of this 
levy may be recognized as revenue for the fiscal year in which the levy is certified. This levy shall 
not be considered in computing the aid reduction under section 124.155. If an applicable school 
district levies under this paragraph, they it may not levy under paragraph ( 4 ). 

(6) In addition to the levy authorized under paragraph (5), special school district No. 1, 
Minneapolis, may also levy, payable in 1996 or later, an amount equal to the supplemental 
contributions under section 354A.12, subdivision 2c, and may also levy ia payable in 1994 or later 
an amount equal to the state aid contribution under section 354A.12, subdivision 3b. 
Notwithstanding section 121.904, the entire amount of this levy these levies may be recognized as 
revenue for the fiscal year in which the levy is certified. This levy shall These levies may not be 
considered in computing the aid reduction under section 124.155. 

Sec. 2. Minnesota Statutes 1994, section 354A. I 2, subdivision I, is amended to read: 

Subdivision I. [EMPLOYEE CONTRIBUTIONS.] The contribution required to be paid by 
each member of a teachers retirement fund association shall may not be less than the percentage of 
total salary specified below for the applicable association and program: 

Association and Program 

Duluth teachers retirement 

association 

old law and new law 

coordinated programs 

Minneapolis teachers retirement 

association 

basic program 

coordinated program 

St. Paul teachers retirement 

association 

basic program 

coordinated program 

Percentage of 

Total Salary 

4-3 5 .5 percent 

8.5 percent 

4.5 percent 

8 percent 

4.5 percent 

Contributions shall be made by deduction from salary and must be remitted directly to the 
respective teachers retirement fund association at least once each month. 

Sec. 3. Minnesota Statutes 1994, section 354A.12, subdivision 2, is amended to read: 

Subd. 2. [RETIREMENT CONTRIBUTION LEVY DISALLOWED.] Except as provided in 
s11bdivisi0n subdivisions 2c and 3b, paragraph ( d), with respect to the city of Minneapolis and 
special school district·No:-r;-notwithstanding any law to the contrary, levies for teachers 
retirement fund associations in cities of the first class, including levies for any employer social 
security taxes for teachers covered by the Duluth teachers retirement fund association or the 
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Minneapolis teachers retirement fund association or the St. Paul teachers retirement fund 
association, are disallowed 

Sec. 4. Minnesota Statutes 1994, section 354A.12, is amended by adding a subdivision to read: 

Subd. 2c. [SCHOOL DISTRICT SUPPLEMENTAL CONTRIBUTIONS TO MINNEAPOLIS 
TEACHERS RETIREMENT FUND ASSOCIATION.] (a) Beginning in fiscal year 19%, and 
annually in subsequent years, special school district No. I shall pay supplemental contributions in 
the followmg amounts to the Minneapohs teachers retirement fund associat10n to reduce the 
unfunded actuarial accrued Iiab11ity of the Minneapolis teachers retirement fund association 
according to the actuarial valuatton of the fund prepared by the comnnssion-retained actuary under 
section 356.215: 

(I) an amount equal to the difference between the total 1995 fmancial requirements and the 
total current year financial requirements of the Minneapolis employees retirement fund payable by 
the city of Minneapolis under sectton 42 ivision la, dete · · 

retained by the leg1slative comnussion on pens10ns and retirement; an 

(2) an amount equal to the difference between the total 1995 employer contributions and the 
total current year employer contributions payable under section 422A.101, subdivision 2, 
paragraph (c), on behalf of employees of special school district No. 1 who are covered by the 
Minneapolis employees retirement fund, determined according to the most recent actuarial 
valuation of the Minneapolis employees retirement fund prepared by the actuary retained by the 
legislative commission on pensions and retirement 

(b) Special school district No. 1 may levy for supplemental contributions to the Minneapolis 
teachers retirement fund association under this subdivision only to the extent permitted by section 
124.916, subdivision 3. 

Sec. 5. Minnesota Statutes 1994, section 354A.12, subdivision 3b, is amended to read: 

Subd. 3b. [SPECIAL DIRECT STATil MATCHING AND STATE AID TO THE 
MINNEAPOLIS TEACHERS RETIREMENT FUND ASSOCIATION.] (a) Special school 
district No. I may make an additional employer contribution to the Minneapolis teachers 
retirement fund association. The city of Minneapolis may make a contribution to the Minneapolis 
teachers retirement fund association. This contribution may be made by a levy of the board of 
estimate and taxation of the city of Minneapolis, and the levy, if made, is classified as that of a 
special taxing district for purposes of sections 275.065 and 276.04, and for all other property tax 
purposes. 

(b) For every $1,000 contributed in equal proportion by special school district No. I and by the 
city of Minneapolis to the Minneapolis teachers retirement fund association under paragraph (a), 
the state shall pay to the Minneapolis teachers retirement fund association $1,000, but not to 
exceed $2,500,000 in total in fiscal year 1994. The total amount available for each subsequent 
fiscal year must be increased at the same rate as the increase in the general education revenue 
formula allowance under section 124A.22, subdivision 2, in subsequent fiscal years. The 
superintendent of special school district No. 1, the mayor of the city of Minneapolis, and the 
executive director of the Minneapolis teachers retirement fund association shall jointly certify to 
the commissioner of finance the total amount that has been contributed by special school district 
No. I and by the city of Minneapolis to the Minneapolis teachers retirement fund association. Any 
certification to the commissioner of education must be made quarterly. If the total certifications 
for a fiscal year exceed the maximum annual direct state matching aid amount in any quarter, the 
amount of direct state matching aid payable to the Minneapolis teachers retirement fund 
association must be limited to the balance of the maximum armual direct state matching aid 
amount available. The amount required under this paragraph, subject to the maximum direct state 
matching aid amount, is appropriated annually to the commissioner of finance. 

(c) The commissioner of fmance may prescribe the form of the certifications required under 
paragraph (b). 

( d) In addition to the direct matching aid payable under paragraph (b ), the state shall pay direct 
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Sec. 6. Minnesota Statutes 1994, section 354A.12, subdivision 3c, is amended to read: 

Subd. 3c. [TERMINATION OF SUPPLEMENTAL CONTRIBUTIONS AND DIRECT 
STATB MATCHING AND STATE AID.] (a) The su lemental contnbutJons a able to the 
Minnea olis teachers retJrement fund association s ec1a schoo 1stnct o. un er 
su 1v1s10n 2c, e rrect state aid un er su d1v1S1on 3a to t e St. au teac ers retirement 
assoc1at10n, and the direct matching and state aid under subdivision 3b to the Minneapolis teachers 
retirement fund association tenrunates for the respective fund at the end of the fiscal year in which 
the accrued liability funding ratio for that fund, as detennined in the most recent actuarial report 
for that fund by the actuary retained by the legislative commission on pensions and retirement, 
equals or exceeds the accrued liability funding ratio for the teachers retirement association, as 
detennined in the most recent actuarial report for the teachers retirement association by the actuary 
retained by the legislative commission on pensions and retirement. 

(b) If the direct matching or state aid is tenninated for the St. Paul teachers retirement fund 
association or the Mmneapol!s teachers retirement fund association under paragraph (a), it may 
not again be received by that fund. 

Sec. 7. Minnesota Statutes 1994, section 354A.27, subdivision I, is amended to read: 

354A.27 [DULUTH TEACHERS RETIREMENT FUND ASSOCIATION; LUMP SUM 
POSTRETIREMENT ADJUSTMENT MECHANISM.] 

Subdivision I. [BLIGIBILITY POSTRETIREMENT ADJUSTMENT MODIFICATION.] A 
peFsefl reeeiving a retireffleRt anauity, elisa8ility Beeefit, or SlH''•living spouse benefit or M:Ruhy 
ffem the QulutR teachers retifeme11t fuAEl assoeiatioR v.rho has reeei,,1ed the annahy or heRefit fer at 
least one yea:r may be eatitled to i=eeeive a lHfflf) sum post:Fetifemet1t aejus~eat uRe:ler subdivisies 
2, is the 8:iseretion of the hoai:d of lfl.¼stees uneler su8elivisioR 3. Any postretirement adjustment 
payable from the Duluth teachers retirement fund association must be computed and paid 
accordmg to this section. 

Sec. 8. Minnesota Statutes 1994, section 354A.27, is amended by adding a subdivision to read: 

Subd. 5. [CALCULATION OF POSTRETIREMENT ADJUSTMENTS.] (a) Annually, after 
June 30, the board of trustees shall detennine the amount of any postretirement adJustrnent usmg 
the procedures in this subd1v1sion and subd1v1sion 6. 

(b) Each person who has been recei · · · e articles of 
incorporation, bylaws, or this sect10n or at ent 
adJustment is eh¥ble for a ostretirement a able 
each January I.he postri:,tirement ad~stm must be two per y or 
benefit to winch the person 1s entitle one month before payment of th etirement 
ad1ustrnent. 

Sec. 9. Minnesota Statutes 1994, section 354A.27, is amended by adding a subdivision to read: 

Subd. 6. [ADDITIONAL INCREASE.] a In addition to the ostretirement increases ranted 
under subdivision 5, an additional percentage mcrease must e compute an pai un er t 1s 
subd1v1s10n. 

(b) The board of trustees shall detennine the number of annuitants or benefit recipients who 
have been rece1vm an annu1t or benefit for at least 12 months as of the current June 30. These 
rec1p1ents are entitle to receive t e surp us mvestrnent earnmgs a 1t10na postretrrement 
mcrease. 

(c) Annuall , as of each June 30, the board shall detennine the five- ear annualized rate of 
return attr e assets o the ers retirement nd associat10n under t e 
formula or ormu as spec1f1ed in section . , c ause (11 ). 
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d The board shall detennine the amount of excess five- ear annualized rate of return over the 
preretirernent interest assumption as specified m sectmn 5 . I . 

e~~ e 
minus the rat e 
actuary retam reurement, tirn 
excess as detennme m paragraph (d). 

(f) The additional increase is payable to all eligible annuitants or benefit recipients on the 
following January I. 

Sec. 10. [354A.281] [MODIFICATION OF MINNEAPOLIS TEACHERS RETIREMENT 
FUND ADJUSTMENT.] 

The additional percentage increase detennined under section 354A.28, subdivision 9, must be 
reduced by multipl~mg the percentai;e increase determmed under that subdivision by the accrued 
liability funding ratio as detennmed m the actuarial report of the actuary retained by the legislative 
commission on pensmns and retirement for the previous July I. 

Sec. 11. Minnesota Statutes 1994, section 354A.31, subdivision 4, is amended to read: 

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED RETIREMENT 
ANNUITY; MINNEAPOLIS AND ST. PAUL FUNDS.] (a) This subdivision applies to the 
coordinated programs of the Minneapolis teachers retirement fund association and the St. Paul 
teachers retirement fund association. 

(b) The normal coordinated retirement annuity shall be an amount equal to a retiring 
cooroinated member's average salary multiplied by the retirement annuity formula percentage. 
Average salary for purposes of this section shall mean an amount equal to the average salary upon 
which contributions were made for the highest five successive years of service credit, but which 
shall not in any event include any more than the equivalent of 60 monthly salary payments. 
Average salary must be based upon all years of service credit if this service credit is less than five 
years. 

~ ~ This paragraph, in conjunction with subdivision 6, applies to a person who first became 
a member or a member in a pension fund listed in section 356.30, subdivision 3, before July I, 
1989, unless paragraph W (d), in conjunction with subdivision 7, produces a higher annuity 
amount, in which case paragraph W@ will apply. The retirement annuity formula percentage for 
purposes of this paragraph is one percent per year for each year of coordinated service for the first 
ten years and 1.5 percent for each year of coordinated service thereafter. 

W@ This paragraph applies to a person who has become at least 55 years old and who first 
becomes a member after June 30, 1989, and to any other member who has become at least 55 
years old and whose annuity amount, when calculated under this paragraph and in conjunction 
with subdivision 7 is higher than it is when calculated under paragraph ~ ( c ), in conjunction with 
the provisions of subdivision 6. The retirement annuity formula percentage for purposes of this 
paragraph is 1.5 percent for each year of coordinated service. 

Sec. 12. Minnesota Statutes 1994, section 354A.31, is amended by adding a subdivision to 
read: 

Subd. 4a. [COMPUTATION OF THE NORMAL COORDINATED RETIREMENT 
ANffiJITY; DULUTH FUND.] (a) This subdivision a lies to the new law coordinated ro ram 
of the Duluth teachers retirement nd assocrnuon. 

(b The normal coordinated retirement annui is an amount e ual to a retirin coordinated 
mem er' s average salary mult1phe by the retirement annmty ormula percentage. Average salary 
for purposes of this section means an amount equal to the average salary upon which contributions 
were made for the highest five successive r,ears of service credit, but may not in any event include 
an more than the e uivalent of 60 month sal a ments. Avera e sal must be based u on 
all years of service credit I this service credit 1s ess t an 1ve years. 

(c) This paragraph, in conjunction with subdivision 6, applies to a person who first became a 
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mem · ·on fund liste · · · · · 1, 1989, 
uni nctlon w1 ount, m 

s. The retir s of this 

m s a least 55 whose 
con nctlon n 7, is 

~ ement annuity ormula e o 1s paragra 1s 1.66 pe each year 
of coon:linated service. 

Sec. 13. Minnesota Statutes 1994, section 422A.05, is amended by adding a subdivision to 
read: 

Subd. 8. [HEALTH INSURANCE.] The retirement board may authorize the executive director 
or the executive director's designee to: 

1 offer the beneficiaries of the fund the o tion of havin their health insurance remiums 
deducted automatlcally from err monthly ene 1t amounts an paid to a es1gnated msurer; and 

(2) provide beneficiaries information about available group health insurance plan options. 

Sec. 14. Minnesota Statutes 1994, section 422A.09, subdivision 2, is amended to read: 

Subd. 2. The contributing class shall consist of all employees not included in the exempt class, 
who become prospective beneficiaries of the fund created by sections 422A.01 to 422A.25. 

A member of the contributing class who is granted a leave of absence without pay by the 
member's employer to serve as an employee or agent of a labor union primafily representing 
members of the contributing class may continue as a member of the contributing class during the 
period of such leave of absence by depositing each month with the fund the amount of the 
contribution of the employee as required by sections 422A.01 to 422A.25 which amount shall be 
the normal employee contribution. 

The contributions referred to in this subdivision shall be based on the salary for the position or 
its equivalent held by the member immediately prior to such leave of absence subject to any 
adjustment thereof during the period of such leave. 

Sec. 15. Minnesota Statutes 1994, section 422A.101, subdivision la, is amended to read: 

Subd. la. [CITY CONTRIBUTIONS.] Prior to August 31 of each year, the retirement board 
shall prepare an itemized statement of the financial requirements of the fund payable by the city 
for the succeeding fiscal year, and a copy of the statement shall be submitted to the board of 
estimate and taxation and to the city council by September 15. The financial requirements of the 
fund payable by the city shall be calculated as follows: 

(a) a regular employer contribution of an amount equal to the percentage rounded to the nearest 
two decimal places of the salaries and wages of all employees covered by the retirement fund 
which equals the difference between the level normal cost plus administrative cost as reported in 
the annual actuarial valuation prepared by the commission-retained actuary and the employee 
contributions provided for in section 422A.10 less any amounts contributed toward the payment of 
the balance of the normal cost not paid by employee contributions by any city owned public 
utility, improvement project, other municipal activities supported in whole or in part by revenues 
other than real estate taxes, any public corporation, any employing unit of metropolitan 
government, or by special school district No. I pursuant to subdivision 2; 

(b) an additional employer contribution of an amount equal to the percent specified in section 
353.27, subdivision 3a, clause (a), multiplied by the salaries and wages of all employees covered 
by the retirement fund less any amounts contributed toward amortization of the unfunded actuarial 
accrued liability by June 30, 2020, attributable to their respective covered employees by any city 
owned public utility, improvement project, other municipal activities supported in whole or in part 
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by revenues other than real estate taices, any public corporation, any employing unit of 
metropolitan government, or by special school district No. 1 pursuant to subdivision 2; and 

( c) a proportional share of an additional employer amortization contribution of an amount equal 
to $3,900,000 annually until June 30, 2020, based upon the share of the fund's unfunded actuarial 
accrued liability attributed to the city as disclosed in the annual actuarial valuation prepared by the 
commission-retained actuary. 

The city council shall, in addition to other taices levied by the city, annually levy a taJC equal to 
the amount of the financial requirements of the fund which are payable by the city for fiscal year 
1995. The tax, when levied, shall be extended upon the county lists and shall be collected and 
enforced in the same manner as other taices levied by the city. If the city does not levy a taic 
sufficient to meet the requirements of this subdivision, the retirement board shall submit the taic 
levy statement directly to the county auditor, who shall levy the taic. The tax, when levied, shall be 
extended upon the county lists and shall be collected and paid into the city treasury le tile 81'tlElit ef 
the Fetil=emeet fund. t'\ey amount to the et=edit of the Fetirement fand, and shall constitute a special 
fund 1111EI sliaJI to be used only for the payment of obligations authorized pursuant to section 
354A. l 2, subdivTsion 2c, and this chapter. In 1996 and succeeding years, the amount of the siieclal 
fund ual to the annual financial re uirements of the fund that are a able b the cit underthls 
subd1v1S1on must e credit to e retirement , and the excess must e paid to specra sc ool 
district No. 1. 

Sec. 16. [INITIAL ADWSTMENT.] 

Subdivision I. [LUMP-SUM POSTRETIREMENT ADWSTMENT TRANSffiON.] For all 
annuitants and beneficiaries of the association who reviousl received a !um -sum stretirement 
adjustment, ore calculation o t e rrst postretrrement justment un er secllons and 8, e 
annual retirement annmty or benefit must be permanently increased by the amount of the previous 
lump-sum postretJrement adjustment 

Subd. 2. [ANNUITIZED POSTRETIREMENT ADWSTMENT all 
annmtants and beneficiaries of e to ann · m 

ustments, befo s 

accumu ate annu111 t 
adjustments. 

Sec. 17. [DULUTH OLD PLAN BYLAWS; AUTHORITY GRANTED TO INCREASE 
FORMULAS.] 

members m t e Dulut teachers retirement fund assoc1at1on to 1.41 percent or eac year of 
service. 

Sec. 18. [DULUTH OLD PLAN BYLAWS.] 

In accordance with Minnesota Statutes, section 354A.12, subdivision 4, the Duluth teachers 
rellrement fund association shall amend its arucles of inco ration or b laws to conform to 
sectJons 2, 7, , , and 15. 

Sec. 19. [REPEALER.) 

Minnesota Statutes 1994, section 354A.27, subdivisions 2, 3, and 4, are repealed. 

Sec. 20. [EFFECTIVE DATE.] 

(a) · , 3, 4, 5, 6, and 14 · roval of those 

Mmnesota tatutes, sect10n oups. 

(b) Section 2 is effective on the first day of the first payroll period beginning after July 1, 1995. 
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(c) Sections 7, 8, 9, 15, 17, and 18 are effective November I, 1995. 

(d) Sections 11 and 16 are effective May 15, 1995. 

(e) Sections 12 and 13 are effective on the day following final enactment. 

1853 

(t) Section 10 is effective on the day following final enactment and applies to any 
postretirement adjustment payable after that date. 

ARTICLE3 

PUBLIC SAFETY EMPLOYEE PENSION PLAN 

BENEFIT AND RELATED MODIFICATIONS 

Section I. Minnesota Statutes 1994, section 352B.02, subdivision la, is amended to read: 

Subd. la. [MEMBER CONTRIBUTIONS.] Each member shall pay a sum equal to ~ 8.92 
percent of the member's salary, which shall constitute the member contribution to the fund. 

Sec. 2. Minnesota Statutes 1994, section 352B.08, subdivision 2, is amended to read: 

Subd. 2. [NORMAL RETIREMENT ANNUITY.] The annuity must be paid in monthly 
installments. The annuity shall be equal to the amount determined by multiplying the average 
monthly salary of the member by ;i..+I;! 2.65 percent for each year and pro rata for completed 
months of service. --

Sec. 3. Minnesota Statutes 1994, section 352B.10, subdivision I, is amended to read: 

Subdivision I. [INJURIES, PAYMENT AMOUNTS.] Any member who becomes disabled and 
physically or mentally unfit to perform duties as a direct result of an injury, sickness, or other 
disability incurred in or arising out of any act of duty, shall receive disability benefits while 
disabled. The benefits must be paid in monthly installments equal to the member's average 
monthly salary multiplied by W 53 percent, plus an additional ;i..+I;! 2.65 percent for each year and 
pro rata for completed months of service in excess of 20 years, if any. 

Sec. 4. Minnesota Statutes 1994, section 353.651, subdivision 4, is amended to read: 

Subd. 4. [EARLY RETIREMENT.] Any police officer or firefighter member who has become 
at least 50 years old and who has at least three years of allowable service is entitled upon 
application to a retirement annuity equal to the normal annuity calculated under subdivision 3, 
reduced se that the redueed annuity is the aetuarial equiYalent ef the annuity that weuld be f'ayable 
le the member if the member deferred reeeif!I ef the anauity frem the day the 1mnuity begins ta 
aeerue until the member attains age 55 by two-tenths of one percent for each month that the 
member is under age 55 at the time of retirement. 

Sec. 5. Minnesota Statutes 1994, section 353A.083, is amended to read: 

353A.083 [PERA-P&F BENEFIT PLAN APPLICABLE TO PRE-1993 
CONSOLIDATIONS.] 

Subdivision I. [PRE-1993 CONSOLIDATIONS.] For any consolidation account in effect on 
May 24, 1993, the public employee police and fire fund benefit plan applicable to consolidation 
account members who have elected or will elect that benefit plan coverage under section 353A.08 
is the pre-July I, 1993, public employees police and fire fund benefit plan unless the applicable 
municipality approves the extension of the post-June 30, 1993, public employees police and fire 
fund benefit plan to the consolidation account. 

Subd. 2. [PRE-I 995 CONSOLIDATIONS.] For any consolidation account in effect on July I, 
1995, the public employee police and fire fund benefit plan applicable to consolidation acc~unt 
members who have elected or will elect that benefit plan coverage under section 353A.08 is the 
pre-Jul:,., I, 1995, public employees police and fire fund benefit plan unless the applicable 
municipality approves the extension of the post-June 30, 1995, public employees police and fire 
funclbenefit plan to the consolidation account. 
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Sec. 6. Minnesota Statutes 1994, section 356.30, subdivision 1, is amended to read: 

Subdivision 1. [ELIGIBILITY; COMPUTATION OF ANNUITY.] (1) Notwithstanding any 
provisions to the contrary of the laws governing the funds enumerated in subdivision 3, a person 
who has met the qualifications of clause (2) may elect to receive a retirement annuity from each 
fund in which the person has at least six months allowable service, based on the allowable service 
in each fund, subject to the provisions of clause (3). 

(2) A person may receive upon retirement a retirement annuity from each fund in which the 
person has at least six months allowable service, and augmentation of a deferred annuity 
calculated under the laws governing each public pension plan or fund named in subdivision 3, 
from the date the person terminated all public service if: 

(a) the person has allowable service totaling an amount that allows the person to receive an 
annuity in any two or more of the enumerated funds; and 

(b) the person has not begun to receive an annuity from any enumerated fund or the person has 
made application for benefits from all funds and the effective dates of the retirement annuity with 
each fund under which the person chooses to receive an annuity are within a one-year period 

(3) The retirement annuity from each fund must be based upon the allowable service in each 
fund, except that: 

(a) The Jaws governing annuities must be the law in effect on the date of termination from the 
last period of public service under a covered fund with which the person earned a minimum of 
one-half year of allowable service credit during that employment 

(b) The "average salary" on which the annuity from each covered fund in which the employee 
has credit in a formula plan shall be based on the employee's highest five successive years of 
covered salary during the entire service in covered funds. 

(c) The formula percentages to be used by each fund must be those percentages prescribed by 
each fund's formula as continued for the respective years of allowable service from one fund to 
the next, recognizing all previous allowable service with the other covered funds. 

( d) Allowable service in all the funds must be combined in determining eligibility for and the 
application of each fund's provisions in respect to actuarial reduction in the annuity amount for 
retirement prior to normal retirement. 

(e) The annuity amount payable for any allowable service under a nonformula plan of a 
covered fund must not be affected but such service and covered salary must be used in the above 
calculation. 

(f) This section shall not apply to any person whose final termination from the last public 
service under a covered fund is prior to May I, 1975. 

(g) For the purpose of computing annuities under this section the formula percentages used by 
any covered fund, except the public employees police and fire fund and the state patrol retirement 
fund, must not exceed 2-1/2 percent per year of service for any year of service or fraction thereof. 
The formula percentage used by the public employees police and fire fund and the state patrol 
retirl!Ill_t,nt_ fund must not exceed 2.65 percent per year of service for any year of service or fraction 
thereof. 

(h) Any period of time for which a person has credit in more than one of the covered funds 
must be used only once for the purpose of determining total allowable service. 

(i) If the period of duplicated service credit is more than six months, or the person has credit for 
more than six months with each of the funds, each fund shall apply its formula to a prorated 
service credit for the period of duplicated service based on a fraction of the salary on which 
deductions were paid to that fund for the period divided by the total salary on which deductions 
were paid to all funds for the period. 

(j) If the period of duplicated service credit is Jess than six months, or when added to other 
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service credit with that fund is less than six months, the service credit must be ignored and a 
refund of contributions made to the person in accord with that fund's refund provisions. 

Sec. 7. Laws 1994, chapter 499, section 2, is amended to read: 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective on the first of the month next following: 

(1) receipt of an affirmative written determination from the Secretary of the federal Del'aftment 
of Health and Human Sen·ioes Social Security Administration of ineligibility for coverage under 
the federal old age, survivors, and disability insurance; and 

(2) approval by the Hennepin county board and compliance with Minnesota Statutes, section 
645.021, subdivisions 2 and 3, except that, for section 1 to be deemed approved, a certificate of 
a roval must be filed within the ear followin recei t of the written affirmative determination 
from the Social Security Administration, or before January 1, 1998, w chever is earlier. 

Sec. 8. [EFFECTIVE DATE.] 

(a) Section 1 is effective on the first day of the first full pay period occurring after July l, 1995. 

(b) Sections 2, 3, 4, 5, and 6 are effective on July !, 1995. 

(c) Section 7 is effective on the day following final enactment 

ARTICLE4 

ADDillONAL POLICE AND FIRE AMORTIZATION AID 

Section I. Minnesota Statutes 1994, section 353.65, subdivision 7, is amended to read: 

Subd. 7. [EXCESS CONTRIBUTIONS HOLDING ACCOUNT.] (a) The excess contributions 
holding account is established in the public employees retirement association. Excess 
contributions established by section 69.031, subdivision 5, paragraphs (2), clauses (b) and (c), and 
(3) must be deposited in the account These contributions and all investment earnings associated 
with them must be regularly transferred as provided in paragraph (b ). 

(b) From the amount of the excess contributions and associated investment earnings: 

(I) $1,000,000 must be transferred annually to the ambulance service personnel longevity 
award and incentive suspense account established by section 144C.03, subdivision 2; and 

(2) any remaining balance, after deduction of the police officer stress reduction program 
appropriation under paragraph ( c) and after deduction of the additional amortization aid allocation, 
if any, under paragraph (d), must be transferred to the general fund. 

( c) If a law is enacted creating a police officer stress reduction program, and money is 
appropriated for the program, an amount equal to the appropriation must be transferred from the 
excess contributions holding account to the stress reduction program before money is transfeFFed 
to the general fund allocated under paragraph (b ), clause (2). 

( d) On October I, 1996, the balance of money in the excess contributions holding account 
under paragraph (b), clause (2), collected during the period July I, 1995, through June 30, 1996, 
must be allocated by the commissioner_of revenue to all local police or salaried firefighter relief 
associations governed by and in full compliance with section 69.77 that had an unfunded actuarial 
accrued liability in the actuarial valuation prepared under sections ]56.215 and 356.216 as of 
December 31, 1995, and to all local police or salaried firefighter consolidation accounts governed 
by chapter 353A that have an additional municipal contribution amount under section 353A.09, 
subdivision 5, paragraph (b ), and that have implemented section 353A.083, if the effective date of 
the consolidation I>_rt:ceded May 24, 1993, on the_ basis of the relief assocj_ation or consolidatiCJ_n 
account's proportional share of the total unfunded actuarial accrued liability of all recipient relief 
associations and consolidation accounts as of December 3 I, 1993, or June 30, 1994, whichever 
applies. · · · ····· 
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Sec. 2. [EFFECTIVE DATE.] 

Section I is effective on the day following enactment 

ARTICLES 

HIGHER EDUCATION SYSTEM EARLY RETIREMENT 

EMPLOYER-PAID HEALTH INSURANCE PREMIUM INCENTIVE 

[39THDAY 

Section I. [STATE COLLEGE AND UNIVERSITY EARLY RETIREMENT INCENTIVES.] 

Subdivision I. [INTENT.] To avoid the disruptive effects of employee layoffs due to campus 
consolidations, mer ers, and bud et reductions resultin in downsizin within the Minnesota state 
colleges and universities and the big er education coordinating board, an employer-funded early 
retJrement incentive is made available in this section to employees of the state universities, 
community colleges, techmcal colleges, the existing system central offices, and the higher 
education coordinating board. 

Subd. 2. [EMPLOYER PARTICIPATION.] The early retirement incentives provided in this 
section may be offered to eligible employees in the state university, community college, technical 
college systems, the higher education board, and the higher education coordinating board. The 
incentives apply to personnel in any state university, community college, or technical college 
de artment bein downsized or where a reduction in force has been declared b the resident of 
the institution. In the case of personnel in the chancel or's office, a reduct10n in force must be 
declared by the chancellor or the chancellor's designee or the executive director of the higher 
education coordinating board. Positions that are not assigned to a specific department or support 
positions that are assigned campus-wide or to a specific department are considered to be 
campus-wide in jurisdiction and eligible for this incentive as part of the reduction-in-force 
declaration. 

Subd. 3. [ELIGIBILITY.] A person identified in subdivision 2 is eligible to receive the 
incentives if the person: 

(I) has at least 15 years of combined service credit in any Minnesota public pension plans 
governed by Minnesota Statutes, section 356.30, subdivision 3, and the plan governed by 
Minnesota Statutes, chapter 354B; 

(2) upon retirement is immediately eligible for a retirement annuity from a defined benefit plan 
if the person is a member of a defined benefit plan; 

(3) is at least 55 years of age; and 

(4) retires before January 31,J926. 

Subd. 4. [INCENTIVE.] Persons who retire under this section are eligible to receive 
employer-paid hospital, medical, and dental insurance, subject to the conditions in subdivision 5 
and at the level and urn:l_er conditions existing at the time of retirement. 

Subd. 5. [LIMITS ON REHIRING.] Persons retiring under the provisions of this section may 
not be reemployed by the state or hired under a professional technical contract in any capacity 
except: 

(I) under conditions of a stated emergency, and then only if the rehire or contract is approved 
by the higher education board or the higher education coordinating board under procedures 
adopted by the boards; and 

(2) if rehired as adjunct faculty as defined in the appropriate bargaining agreement, or, if 
rehired by another executive branch agency of state government, if the retired employee works 
only on a seasonal, temporary, or intermittent basis as defined in Minnesota Stat11tes, _section 
43A.02, subdivision 23, or 179A.03, subdivision 14, clause (f), for no more than 1,044 hours in 
any consecutive 12-month period. 

Subd. 6. [CONDITIONS; INSURANCE COVERAGE.] A retired employee is eligible for 
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single and dependent insurance coverages and employer payments to which the person was 
entitled immediately before retirement, subJect to any changes in coverage and employer and 
employee payments through collective bargaining or personnel plans for employees in positions 
equivalent to the position from which the employee retired. The retired employee is not eligible 
for employer-paid life insurance. Eligibility ceases when the retired employee reaches age 65, 
when the person chooses not to receive the retirement benefits for which the person has applied, or 
when the person is eligible for employer-paid health insurance from a new employer. Coverages 
must be coordinated with relevant health insurance benefits provided through the federally 
sponsored Medicare program. 

Subd. 7. [APPLICATION OF OTHER LAWS.] Unilateral implementation of this section by a 
public employer is not an unfair labor practice for the purposes of Minnesota Statutes, chapter 
179A. The requirement in this section for an employer to pay health insurance costs for certain 
retired employees is not subject to the limits in Minnesota Statutes, section l79A.20, subdivision 
2a. 

Sec. 2. [NOTIFICATION OF SUBSEQUENT HEALTH COVERAGE: PENALTY FOR 
NOTIFICATION FAILURE.] 

(a) An employee who accepts the early retirement incentive benefit under section I agrees as a 
condit10n of receipt of the incentive to notify the higher education board or the higher education 
coordinating board within 30 days of the event that the person is eligible for employer-paid health 
insurance from subsequent employment. 

(b) Failure to make the notification required in paragraph (a) obligates the person to reimburse 
the higher education board or the higher education coordinating board for any insurance premiums 
that it paid since the person became eligible for the subsequent employment health insurance 
coverage. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective on the day following final enactment" 

Delete the title and insert: 

"A bill for an act relating to retirement; providing various benefit increases and related 
modifications; amending Minnesota Statutes 1994, sections 124.916, subdivision 3; 136.90; 
352.01, subdivision 13; 352B.02, subdivision la; 352B.08, subdivision 2; 352B.!0, subdivision I; 
353.65, subdivision 7; 353.651, subdivision 4; 353A.083; 354.445; 354.66, subdivision 4; 
354A.094, subdivision 4; 354A.12, subdivisions I, 2, 3b, 3c, and by adding a subdivision; 
354A.27, subdivision I, and by adding subdivisions; 354A.31, subdivision 4, and by adding a 
subdivision; 354B.05, subdivisions 2, and 3; 354B.07, subdivisions I, and 2; 354B.08, subdivision 
2; 356.30, subdivision I; 356.61 I; 422A.05, by adding a subdivision; 422A.09, subdivision 2; 
422A.101, subdivision la; Laws 1994, chapter 499, section 2; proposing coding for new law in 
Minnesota Statutes, chapters 125; 354A; and 356; repealing Minnesota Statutes I 994, sections 
3A.I0, subdivision 2; 352.021, subdivision 5; and 354A.27, subdivisions 2, 3, and 4." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Metzen from the Committee on Governmental Operations and Veterans, to which 
was referred 

S.F. No. 561: A bill for an act relating to retirement; teachers retirement association; making 
various changes in administrative and benefits practices; amending Minnesota Statutes I 994, 
sections 354.05, subdivisions 5, 35, and 40; 354.06, subdivision 4; and 354.52, subdivision 4a; 
repealing Minnesota Statutes 1994, section 354A.05, subdivision 4. 

Reports the same back with the recommendation that the bill be amended as follows: 
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Delete everything after the enacting clause and insert: 

"ARTICLE I 

SUSPENSION OR FORFEITURE OF CERTAIN 

SURVIVOR BENEFITS IN THE EVENT OF 

CERTAIN FELONIOUS DEATHS 

[39THDAY 

Section I. [356.305] [LOSS OF ENTITLEMENT TO BENEFITS FOR SURVIVOR 
CAUSING DEATH OF PENSION PLAN MEMBER.] 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section, the following words or terms 
have the meanings given them in this subdivision. 

(b) "Public pension plan" means a retirement plan or fund listed in section 356.20, subdivision 
2, or 356.30, subdivision 3, a relief association governed by section 69.77 or sections 69.771 to 
69.775, a retirement plan governed by chapter 354B or 354C, the Hennepin County supplemental 
retirement plan governed by sections 383B.46 to 383B.52, or a housing and redevelopment 
authonty retirement plan. 

c) " · · · · t covered b · · Ian; a 
former cient service to ive a 
uture f n, 

or disa Ian 
who has ·on 
plan. 

d "Surviv · · se, a surviv · · · · · oint 
annuit 

understoo or de med in the benefit p an ocument o e public pension plan. 

(e) "Survivor benefit" means a surviving spouse benefit, surviving child benefit, second or 
remainder portion of an optional annuity form, a death benefit, a funeral benefit, or a refund of 
member or employee contributions payable on account of the death of a public pension plan 
member as provided for in the benefit plan document of the public pension plan. 

Subd. 2. [SURVIVOR CAUSING DEATH OF MEMBER.] A survivor of a J?Ublic pension 
plan member is not entitled to a survivor benefit otherwise payable from the plan 1f the survivor 
lias been convicted of a felony that caused the death of the member, of criminal liability for the 
felony, or of conspiracy to commit the felony. The conviction of one survivor, however, d<>"'.S not 
affect the entitlement of another survivor to a survivor benefit. A survivor benefit may not be paid 
to a survivor charJLed with the commission of a felony that caused the death of a member, criminal 
liability for the felony, or conspiracy to commit the felony, but an amount equal to the survivor 
benefit due the survivor must be set aside and paid to the survivor in the event that the surviyor is 
not convicted of the charge. 

Subd. 3. [RECOVERY OF CERTAIN BENEFITS.] If a survivor benefit has already been paid 
to a survivor who is later charged or convicted of a felony listed in subdivision 2, the executive 
director or chief administrative officer of the public pension plan shall attempt to recover the 
amounts paid. Payment may be made to the next beneficiary or survivor only in an_ amount equal 
to the amount recovered and in the amount of any future payments that would legally accrue to 
another survivor under the laws governing the retirement plan. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment and applies to felony charges pending 
on that date. · 

ARTICLE2 

INDIVIDUAL AND SMALL GROUP PENSION ACCOMMODATIONS 
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Section 1. [PURCHASE OF FULL-SERVICE CREDIT FOR SABBATICAL LEAVE.] 

Subdivision I. [ELIGIBILITY.] Notwithstandin Minnesota St t ection 354.092, 
subd1vis10n member of the teachers retirement association descn ail 
make a dire ment under subd1v1s association ce1ve no 
o uncover ice du unn' the 1 the 
member fai e to make e d1f erenc and 
the salary or a compara g the year immediately prece 

Subd. 2. [APP CATION.] Subdiv' ion 1 ap~ies to a mem who was on a sabbatical leave 
of absen ear, w ose a ermitted for that fiscal 

ear wa institute o h1 side Mmnesota 
the peno nal payment de me was June 30, 1 77. 

Subd. 3. [PURCHASE PAYMENT AMOUNT.] a To urchase credit~ . · nder 
· section, th · to the teachers rettreme ciation an the 

ent, of the amount of the al retire ed 

rate o ied in Minnes tes, s he 
mortal he assoc1at10n. culatto ume c 

Minnesota Statutes, e 
individual must establish i f of the sa ch 
the rior service st be m accordance 

(b) Payment must be made in one lump sum before July 1, 1995. 

c Pa ment of the amount ca · · · · 

-half 

ment 
i ust be re uttve 
director o the o receipt by t e director 
of the employee payments specified under this paragraph. 

Subd. 4. [SERVICE CREDIT GRANT.] Service credit for the purchase ~eriod or periods must 
be granted to the account of the eligible person upon receipt of the pure ase payment amount 
specified in subdiv1S1on 3. 

Sec. 2. [CERTAIN CITY ATTORNEY; ANNUITY COMPUTATION.] 

A retired member of the · es retirement association who terminated a contract for 
empl~ment as city attorne West St. Pau on January 30, 1994, ut who contmue 
to peorm le al services or e c1 y as an mdependent contractor until the city retained a 
succ 9, 1994, ma be deemed to have termmated · 

interrupt10n of legal service for 30 days after January 30, 1994. 

Sec. 3. [TEACHERS RETIREMENT ASSOCIATION; PURCHASE OF PRIOR SERVICE 
CREDIT.] 

Subdivision I. [ELIGIBILITY; MANKATO STATE UNIVERSITY PROFESSOR.] (a) 
Notwithstanding any provision of Minnesota Statutes, section 354.094, to the contrary, an eligihle 
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erson described in 
retirement assoc1at1 
subd1v1S1on . 

riod for service credit urchase is the eriod from Se tember 11, 1991, throu h June 

Subd. 2. [PURCHASE PAYMENT AMOUNT.] a) To urchase c . er subdivision 1, 
there mu aid to the teachers retirement association an amount e t value on 
the ment, of the amount of the additional retrrement annu urchase of 
the a ervice credit. 

b) Calculation of t · the executive · the teachers 
retrrement assoc1a en 

program o the ref ation mus assume continuous ture service m 
the association until, and retrrement at, e age at which the minimum rrements of the 
retirement association for normal retirement or retirement with unreduced for 
retrrement at an ear X age, includin~ Mmnesota Statutes, section met with the 
additional service credit purchased. T e calculation must also assume a ture salai:x hlsto:t that 
includes annual salary increases at the rate specified in Minnesota Statutes, section 35 .215, 
subdivision 4d. 

c The eli ible erson must establish in the records of the association roof of the leave of 
absence or w c e ~urc ase o service credit is requested. The manner o t e proo must be m 
accordance with proce ures prescribed by the executive director of the retirement association. 

cost of the 

in 

Sub LE PERSON PA YME 
credit in sub m 
subd1v , must 

c 'fied in Mi , section 1 
e exten 

Subd. 4. [MANDATORY EMPLOYING UNIT PAYMENT.] (a) w· hin 30 days of the eitt 
b the executive director of e teachers retirement a ment from lb e 
person under subd1v1S1on 3, e emp oyer emp oym descn sion 
1, h b , immediate! efore the leave desc 1s1on I, shall rence 
between e amounts specifie in subd1v1s10ns 2 an 

(b) The mandatory employing unit payment amount is payable by the governmental employing 
unit m a lump sum. 

Subd. 5. [SERVICE CREDIT GRANT. Service credit for the urch e period must be granted 
to the account of the eli ment amount s ecified in 
su division 2. 

Sec. 4. [PURCHASE OF PRIOR SERVICE CREDIT.] 

Subdivision I. [ELIGIBILITY.] (a) Notwithstandin Minnesota law to the contr , an 
employee of Swift county who is a current coordmate member of the public emp oyees 
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retirement ssociation, who was born in 1948, who rrst had sufficient salary to meet minimum 
on March 1, 1990, but w ot 

bin . . ... .. the 
assoc1a11 
md1 
thre 
the 

procedures prescri y the execut1 ve director of the association. 

Subd. 2. [PURCHASE PAYMENT AMOUNT.] (a) To purchase credit for prior service under 
10n, there must t association an arnou 

ivis1on 4d, an n must assume 
continuous uture s 1rement a h the nummum 
re urrements of the fun ormal retiremen etrrement with an unreduced for 
retirement at an e C Minnesota Statutes, section 35 are met with 
ad e calculati st also on' s actual sal 
an es annual sa e rate or the fun 
or Statutes, se 

(b) Payment must be made in one lump sum before July 1, 1996. 

c) Pa ment of the amount calculated under this · · · 

oyee pa~ment 1s 
must renutte to the executive1rectoro t e pubhc employees retirement assoc1a 10n w1 m 
days of receipt by the executive director of the employee payments specified under this paragraph. 

Subd. 3. [SERVICE CREDIT GRANT.] Service credit for the purchase period or periods must 
be granted to the account of the eligible person upon receipt of the purchase payment amount 
specified m subdivision 2. 

Sec. 5. [EFFECTIVE DATE.] 

(a) Section 1 is effective the day following final enactment 

(b) Section 2 is effective the day following final enactment and the annuity payable under 
section 2 must be recalculated and paid retroactively to the date that the anmnty was first paid to 
the retiree. 

(c) Section 3 is effective July 1, 1995. 

( d) Section 4 is effective the day following final enactment. 

ARTICLE3 

PENSION PLAN ADMINISTRATIVE PROVISIONS 
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Section 1. Minnesota Statutes 1994, section 352.12; subdivision 1, is amended to read: 

Subdivision 1. [DEATH BEFORE TERMINATION OF SERVICE.] If an employee dies 
before state service has terminated and neither a survivor annuity nor a reversionary annuity is 
payable, or if a former employee who has sufficient service credit to be entitled to an annuity dies 
before the benefit has become payable, the director shall make a refund to the last designated 
beneficiary or, if there is none, to the surviving spouse or, if none, to the employee's surviving 
children in equal shares or, if none, to the employee's surviving parents in equal shares or, if none, 
to the representative of the estate in an amount equal to the accumulated employee contributions 
plus interest at the rate of six percent per annum compounded annually. Interest must be computed 
as provided in section 352.22, subdivision 2, to the first day of the month in which the refund is 
processed aRd based ea f.iseal yea£ balaftees. Upon the death of an employee who has received a 
refund that was later repaid in full, interest must be paid on the repaid refund only from the date of 
repayment. If the repayment was made in installments, interest must be paid only from the date 
installment payments began. The designated beneficiary, surviving spouse, or representative of the 
estate of an employee who had received a disability benefit is not entitled to interest upon any 
balance remaining to the decedent's credit in the fund at the time of death, unless death occurred 
before any payment could be negotiated 

Sec. 2. Minnesota Statutes 1994, section 352.12, subdivision 2, is amended to read: 

Subd. 2. [SURVIVING SPOUSE BENEFIT.] (a) If an employee or former employee has credit 
for at least three years allowable service and dies before an annuity or disability benefit has 
become payable, notwithstanding any designation of beneficiary to the contrary, the surviving 
spouse of the employee may elect to receive, in lieu of the refund with interest under subdivision 
1, an annuity equal to the joint and l 00 percent survivor annuity which the employee or former 
employee could have qualified for has the e1R13leyee lefHliRalea seR•iee on the date of death. 

(b) If the employee was under age 55 and has credit for at least 30 years of allowable service on 
the date of death, the surviving spouse may elect to receive a 100 percent joint and survivor 
annuity based on the age of the employee and surviving spouse on the date of death. The annuity 
is payable using the full early retirement reduction under section 352.116, subdivision l, 
paragraph (a), to age 55 and one-half of the early retirement reduction from age 55 to the age 
payment begins. 

( c) If the employee was under age 55 and has credit for at least three years of allowable service 
credit on the date of death but did not yet qualify for retirement, the surviving spouse may elect to 
receive a 100 percent joint and survivor annuity based on the age of the employee and surviving 
spouse at the time of death. The annuity is payable using the full early retirement reduction under 
section 352.116, subdivision l or 1 a, to age 55 and one-half of the early retirement reduction from 
age 55 to the age payment begins. 

The surviving spouse eligible for SllfYi•,•iRg Sf10Yse benefits under paragraph (a) may apply for 
the annuity at any time after the date on which the aeeeasea employee or former employee would 
have attained the required age for retirement based on the e1R13l0~·ee' s allowable service earned. 
The surviving spouse eligible for surviving spouse benefits under paragraph (b) or (c) may apply 
for the annuity at any time after the employee's death. The annuity must be computed under 
sections 352.115, subdivisions l, 2, and 3, and 352.116, subdivisions 1, la, and 3. Sections 352.22, 
subdivision 3, and 352.72, subdivision 2, apply to a deferred annuity or surviving spouse benefit 
payable under this subdivision. The annuity must cease with the last payment received by the 
surviving spouse in the lifetime of the surviving spouse, or upon expiration of a term certain 
benefit payment to a surviving spouse under subdivision 2a. An amount equal to the excess, if any, 
of the accumulated contributions credited to the account of the deceased employee in excess of the 
total of the benefits paid and payable to the surviving spouse must be paid to the deceased 
employee's or former employee's last designated beneficiary or, if none, as specified under 
subdivision 1. 

Any employee or former employee may request in writing that this subdivision not apply and 
that payment be made only to a designated beneficiary as otherwise provided by this chapter. 

Sec. 3. Minnesota Statutes 1994, section 352.12, subdivision 2a, is amended to read: 
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Subd. 2a. [SURVIVING SPOUSE COVERAGE TERM CERTAIN.] In lieu of the 100 percent 
optional annuity under subdivision 2, or refund under subdivision 1, the surviving spouse of a 
deceased employee or former employee may elect to receive survivor coverage in a term certain of 
five, ten, 15, or 20 years, but monthly payments must not exceed 75 percent of the average 
high-five monthly salary of the deceased employee or former employee. The monthly term certain 
annuity must be actuarially equivalent to the 100 percent oplional annuity under subdivision 2. 

If a survivor elects a term certain annuity and dies before the expiration of the specified term 
certain period, the commuted value of the remaining annuity payments must be paid in a lump 
sum to the survivor's estate. 

Sec. 4. Minnesota Statutes 1994, section 352.12, subdivision 6, is amended to read: 

Subd. 6. [DEATH AFfER SERVICE TERMINATION.] Except as provided in subdivision 1, 
if a former employee covered by the system dies and has not received an annuity, a retirement 
allowance, or a disability benefit, a refund must be made to the last designated beneficiary or, if 
there is none, to the surviving spouse or, if none, to the employee's surviving children in equal 
shares or, if none, to the employee's surviving parents in equal shares or, if none, to the 
representative of the estate in an amount equal to accumulated employee contributions. The refund 
must include interest at the rate of six percent per year compounded annually. The interest must be 
computed te the fH"St El~• ef the menth in whieh the Fefaael is ~Feeesseel aeEI he baseel en Hseal yeaF 
balanees as provided in section 352.22, subdivision 2. 

Sec. 5. Minnesota Statutes 1994, section 352B.105, is amended to read: 

352B.105 [TERMINATION OF DISABILITY BENEFITS.] 

Disability benefits payable under section 352B.l O shall terminate at the end of the month the 
beneficiary becomes M 65 years old. If the beneficiary is still disabled when the beneficiary 
becomes M 65 years olo, the beneficiary shall be deemed to be a retired member and, if the 
beneficiary hacf chosen an optional annuity under section 352B.10, subdivision 5, shall receive an 
annuity in accordance with the terms of the optional annuity previously chosen. If the beneficiary 
had not chosen an optional annuity under section 352B.l 0, subdivision 5, the beneficiary may 
choose to receive either a normal retirement annuity computed under section 352B.08, subdivision 
2, or an optional annuity as provided in section 352B.08, subdivision 3. An optional annuity must 
be chosen within 90 days of attaining age 65 or reaching the five-year anniversary of the effective 
date of the disability benefit, whichever is later. If an optional annuity is chosen, the optional 
annuity shall begin to accrue the first of the month following attainment of age 65 or the five-year 
anniversary of the effective date of the disability benefit, whichever is later. 

Sec. 6. Minnesota Statutes 1994, section 354.05, subdivision 5, is amended to read: 

Subd. 5. [MEMBER OF RINI) ASSOCIATION.] "Member of fuaa association" means every 
teacher who jeins and contributes to the teachers retirement fund as provided in this chapter who 
has not retired, except a teacher covered by section 354B.02, subdivision 2 or 3, who elects to 
participate in the individual retirement account plan under chapter 354B, or a teacher who 
exercises an o tion to elect covera e under another ublic ension Ian enumerated in section 
356. , subdivision 3. Any ormer member oft e associat10n who is retired and subsequent y 
resumes teaching service is a member of the fuaa assoc1at10n only for purposes of social security 
coverage. 

Sec. 7. Minnesota Statutes 1994, section 354.05, subdivision 35, is amended to read: 

Subd. 35. [SALARY.] (a) "Salary" means the compensation, upon which member contributions 
are required and made, that is paid to a teacher before employee-paid fringe benefits, tax sheltered 
annuities, deferred compensation, or any combination of these employee-paid items are deducted. 

(b) "Salary" does not mean: 

(I) lump sum annual leave payments; 

(2) lump sum wellness and sick leave payments; 
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(3) payments in lieu of any employer-paid group insurance coverage; 

( 4) payments for the difference between single and family premium rates that may be paid to a 
member with single coverage; 

(5) employer-paid fringe benefits including, but not limited to, flexible spending accounts, 
cafeteria plans, health care expense accounts, day care expenses, or automobile allowances and 
expenses; 

(6) any form of payment made in lieu of any other employer-paid fringe benefit or expense; 

(7) any form of severance payments; 

(8) workers' compensation payments; 

(9) disability insurance payments including self-insured disability payments; 

(10) payments to school principals and all other administrators for services in addition to the 
normal work year contract if these additional services are performed on an extended duty day, 
Saturday, Sunday, holiday, annual leave day, sick leave day, or any other nonduty day; 

(11) payments under section 356.24, subdivision 1, clause (4~; and 

(12) payments made under section 125.12, subdivision 7, except for payments for sick leave 
accumulated under the provisions of a uniform school district policy that applies equally to all 
similarly situated persons in the district. 

Sec. 8. Minnesota Statutes 1994, section 354.05, subdivision 40, is amended to read: 

Subd. 40. [TIMELY RECEIPT.] An application, payment, return, claim, or other document that 
is not personally delivered to the association on or before the applicable due date is considered to 
be a timely receipt if officially postmarked on or before the due date or delivered or filed under 
section 645.151. 

Sec. 9. Minnesota Statutes 1994, section 354.06, subdivision 4, is amended to read: 

Subd. 4. [TREASYRER; DlJTmS BOARD; EXPENSES.] All members of the board shall 
serve without compensation. A member sliaH must receive necessary expenses to attend meetings 
of the board and its committees, and association functions and presentations authorized by the 
board. The necessary expenses must be paid out of the fund. Members of the board shall suffer no 
loss of compensation from their employing units by reason of service on or for the association, the 
board, or any committee authorized by the board. Necessary expenses may include the salary of 
any substitute teacher which the employing unit is required to hire in the absence of the board 
member. The board may reimburse the employing unit for the cost of the substitute teacher. 

Sec. 10. Minnesota Statutes 1994, section 354.44, is amended by adding a subdivision to read: 

Subd. 9. [DETERMINING APPLICABLE LAW.] An employee who returns to covered 
service following a termination and who is not receiving a retrrement annuity under this section 
must have earned at least 85 da s of credited service followm the return to covered service to be 
eligible or improved bene its resulting from any law c ange enacted su sequent to at 
termination. 

Sec. 11. Minnesota Statutes 1994, section 354.52, subdivision 4a, is amended to read: 

Subd. 4a [MEMBER DATA REPORTING REQUIREMENTS.] (a) An employing unit shall 
initially provide the following member data or any of that data not previously provided to the 
association for payroll warrants dated after June 30, 1995, in a format prescribed by the executive 
director. Data changes and the dates of those changes must be reported to the association on an 
ongoing basis for the payroll cycle in which they occur with the data under subdivision 4b. Data 
on the member includes: 

( 1) legal name, address, date of birth, association member number, employer-assigned 
employee number, and social security number; 
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(2) association status, including, but not limited to, basic, coordinated, exempt annuitant, 
exempt technical college teacher, and exempt independent contractor or consultant; 

(3) employment status, including, but not limited to, full time, part time, intermittent, substitute, 
or part-time mobility; 

( 4) employment position, including, but not limited to, teacher, superintendent, principal, 
administrator, or other; 

(5) employment activity, including, but not limited to, hire, termination, resumption of 
employment, disability, or death; 

(6) leaves of absence; 

(7) county district number assigned by the association for the employing unit; 

(8) data center identification number, if applicable; and 

(9) other information as may be required by the executive director. 

Sec. 12. Minnesota Statutes 1994, section 354A.12, subdivision 3d, is amended to read: 

Subd. 3d. [SUPPLEMENTAL ADMINISTRATIVE EXPENSE ASSESSMENT.] (a) The 
active and retired membership of the Minneapolis teachers retirement fund association and of the 
St. Paul teachers retirement fund association is responsible for defraying supplemental 
administrative expenses other than investment expenses of the respective teacher retirement fund 
association. 

(b) Investment expenses of the teachers retirement fund association are those expenses incurred 
by or on behalf of the retirement fund in connection with the investment of the assets of the 
retirement fund other than investment security transaction costs. Other administrative expenses are 
all expenses incurred by or on behalf of the retirement fund for all other retirement fund functions 
other than the investment of retirement fund assets. Investment and other administrative expenses 
must be accounted for using generally accepted accounting principles and in a manner consistent 
with the comprehensive annual financial report of the teachers retirement fund association for the 
immediately previous fiscal year under section 356.20. 

(c) Supplemental administrative expenses other than investment expenses of a first class city 
teacher retirement fund association are those expenses for the fiscal year that exceed the amount 
computed by applying the most recent percentage of pay administrative expense amount, other 
than investment expenses, for the teachers retirement association governed by chapter 354 to the 
covered payroll of the respective teachers retirement fund association for the fiscal year. 

( d) The board of trustees of each first class city teachers retirement fund association shall 
allocate the total dollar amount of supplemental administrative expenses other than investment 
expenses among the various active and retired membership groups of the teachers retirement fund 
association and shall assess the various membership groups their respective share of the 
supplemental administrative expenses other than investment expenses, in amounts determined by 
the board of trustees. The supplemental administrative expense assessments must be paid by the 
membership group in a manner determined by the board of trustees of the respective teachers 
retirement association. Supplemental administrative expenses payable by the active members of 
the pension plan must be picked up by the employer in accordance with section 356.62. 

( e) With res ect to the St. Paul teachers retirement fund association, the su lemental 
administrative ex ense assessment must be full 1sclosed to the various active an retired 
membership groups o the teachers retirement und association. The chie administrative officerof 
the association shall prepare a supplemental administrative expense assessment disclosure notice, 
which must include the followmg: 

1) the total amount of administrative ex enses of the association, the amount of the investment 
expenses of the association, and the net remaining amount o admmistrat1ve expenses o the 
association; 
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(2) the amount of administrative expenses for the association that would be equivalent to the 
teachers retirement association nonmvestrnent administrative expense level described in paragraph 
~ 

(3) the total amount of su lemental administrative ex enses re uired for assessment 
calcu ate under paragraph ( c ); 

4 the tal amount of the s I administrative ex ense assessment 
allocated t 1p group and the rau at allocat1on; 

se assessment from each 
the ear, and the amount 

(f) The disclosure notice must be provided annually in the annual report of the association. 

(g) The supplemental administrative expense assessments must be deposited in the applicable 
teachers retirement fund upon receipt. 

~ Q!) Any omitted active membership group assessments that remain undeducted and unpaid 
to the teachers retirement fund association for 90 days must be paid by the respective school 
district. The school district may recover any omitted active membership group assessment 
amounts that it has previously paid. The teachers retirement fund association shall deduct any 
omitted retired membership group assessment amounts from the benefits next payable after the 
discovery of the omitted amounts. 

Sec. 13. Minnesota Statutes 1994, section 354A.31, is amended by adding a subdivision to 
read: 

Subd. 8. [DETERMINING APPLICABLE LAW.] An employee who returns to covered 
service following a termination and who is not receiving a retrrement annuity under this section 
must have earned at least 85 days of crechted service following the return to covered service to be 
eligible for improved benefits resulting from any Jaw change enacted subsequent to that 
termmat1on. 

Sec. 14. Minnesota Statutes 1994, section 356.215, subdivision 4d, is amended to read: 

Subd. 4d. [INTEREST AND SALARY ASSUMPTIONS.] (a) For funds governed by chapters 
~ 352B,m and 353C, and ™ by sections 352.90 to 352.951 and 353.63 to 353.68, the 
actuarial valuation must use a preretirement mterest assumption of 8.5 percent, a postreurement 
interest assumption of five percent, and a future salary increase assumption of 6.5 percent. 

(b) For funds governed by chapter 354A, the actuarial valuation must use preretirement and 
postretirement assumptions of 8.5 percent and a future salary increase assumption of 6.5 percent, 
but the actuarial valuation must reflect the payment of postretirement adjustments to retirees, 
based on the methods specified in the bylaws of the fund as approved by the legislature. For a fund 
governed by chapter 422A, the actuarial valuation shall use a preretirement interest assumption of 
six percent, a postretirement interest assumption of five percent, and an assumption that in each 
future year the salary on which a retirement or other benefit is based is 1.04 multiplied by the 
salary for the preceding year. 

(c) For all other funds not specified in paragraph (a), (b), 0f (d), or (e), the actuarial valuation 
must use a preretirement interest assumption of five percent, a postreurement interest assumption 
of five percent, and a future salary increase assumption of 3.5 percent. 

(d) For funds governed by chapters 3A, 352C, and 490, the actuarial valuation must use a 
preretirement interest assumption of 8.5 percent, a postretirement interest assumption of five 
percent, and a future salary increase assumption of 6.5 percent in each future year in which the 
salary amount payable is not determinable from section 3.099, 15A.081, subdivision 6, or 



39THDAY] WEDNESDAY, APRIL 12, 1995 1867 

15A.083, subdivision I, whichever applies, or from applicable compensation council 
recommendations under section l 5A.082. 

e For funds ovemed b sections 352.01 to 352.86, 353.01 to 353.46, and cha ter 354, the 
actuanal va uat10n must use a reretrrement interest assum tion o 8.5, a ostretrrement mterest 
assumption o 1ve percent, and a graded rate uture s ary mcrease assumption as follows: 

~ 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

general state general public 

employees 

retirement 

plan 

7.2500% 

7.2500 

7.2500 

7.2500 

7.2500 

7.1454 

7.1094 

7.0725 

7.0363 

7.0000 

7.0000 

7.0000 

7.0000 

7.0000 

7.0000 

7.0000 

7.0000 

7.0000 

7.0000 

7.0000 

6.9019 

6.8074 

6.7125 

6.6054 

6.5000 

6.3540 

6.2087 

6.0622 

5.9048 

5.7500 

5.6940 

employees 

retirement 

plan 

8.71% 

8.71 

8.70 

8.70 

7.70 

7.70 

7.70 

7.70 

7.70 

7.60 

7.51 

7.39 

7.30 

7.20 

7.20 

7.10 

7.10 

7.00 

7.00 

6.90 

6.80 

6.70 

6.60 

6.50 

6.40 

6.30 

6.30 

6.30 

6.20 

6.20 

6.09 

teachers 

retirement 

plan 

7.25% 

7.25 

7.25 

7.25 

7.25 

7.25 

7.25 

7.20 

7.15 

7.10 

7.05 

7.00 

7.00 

7.00 

7.00 

7.00 

7.00 

7.00 

7.00 

7.00 

7.00 

7.00 

6.90 

6.80 

6.70 

6.60 

6.50 

6.35 

6.20 

6.05 

5.90 
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47 5.6375 6.00 5.75 

48 5.5822 5.90 5.70 

49 5.5405 5.80 5.65 

50 5.5000 5.70 5.60 

51 5.4384 5.70 5.55 

52 5.3776 5.70 5.50 

53 5.3167 5.70 5.45 

54 5.2826 5.70 5.40 

55 5.2500 5.70 5.35 

56 5.2500 5.70 5.30 

57 5.2500 5.70 5.25 

58 5.2500 5.70 5.25 

59 5.2500 5.70 5.25 

60 5.2500 5.00 5.25 

61 5.2500 5.00 5.25 

62 5.2500 5.00 5.25 

63 5.2500 5.00 5.25 

64 5.2500 5.00 5.25 

65 5.2500 5.00 5.25 

66 5.2500 5.00 5.25 

67 5.2500 5.00 5.25 

68 5.2500 5.00 5.25 

69 5.2500 5.00 5.25 

70 5.2500 5.00 5.25 

Sec. 15. Minnesota Statutes 1994, section 356.215, subdivision 4g, is amended to read: 

Subd. 4g. [AMORTIZATION CONTRIBUTIONS.] (a) In addition to the exhibit indicating the 
level normal cost, the actuarial valuation must contain an exhibit indicating the additional annual 
contribution sufficient to amortize the unfunded actuarial ,accrued liability. For funds governed by 
chapters 3A, 352, 352B, 352C, 353, 353C, 354, 354A, and 490, the additional contribution must 
be calculated on a level percentage of covered payroll basis by the established date for full funding 
in effect when the valuation is prepared. For funds governed by chapter 3a, sections 352.90 to 
352.951, cha ter 352B, cha ter 352C, sections 353.63 to 353.68, cha ter 353C, cha ter 354A, and 
chapter 49 , t e level percent add1t1ona contn ution must be calculated assummg annual payroll 
growth of 6.5 percent. For funds governed by sections 352.01 to 352.86 and cha~ter 354, the level 
percent additional contribution must be calculated assuming an annual paro I growth of five 
percent. For the fund governed by sections 353.01 to 353.46, the !eve percent additional 
contribution must be calculated assumin an annual a roll rowth of six ercent. For all other 
unds, the a d1t1onal annual contnbut10n must be ca cu ate on a eve! annual do ar amount basis. 

(b) For any fund other than the Minneapolis employees retirement fund, after the first actuarial 
valuation date occurring after June 1, 1989, if there has not been a change in the actuarial 
assumptions used for calculating the actuarial accrued liability of the fund, a change in the benefit 
plan governing annuities and benefits payable from the fund, a change in the actuarial cost method 
used in calculating the actuarial accrued liability of all or a portion of the fund, or a combination of 
the three, which change or changes by themselves without inclusion of any other items of increase 
or decrease produce a net increase in the unfunded actuarial accrued liability of the fund, the 
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established date for full funding for the first actuarial valuation made after June 1, 1989, and each 
successive actuarial valuation is the first actuarial valuation date occurring after June 1, 2020. 

( c) For any fund or plan other than the Minneapolis employees retirement fund, after the first 
actuarial valuation date occurring after June l, 1989, if there has been a change in any or all of the 
actuarial assumptions used for calculating the actuarial accrued liability of the fund, a change in 
the benefit plan governing annuities and benefits payable from the fund, a change in the actuarial 
cost method used in calculating the actuarial accrued liability of all or a portion of the fund, or a 
combination of the three, and the change or changes, by themselves and without inclusion of any 
other items of increase or decrease, produce a net increase in the unfunded actuarial accrued 
liability in the fund, the established date for full funding must be determined using the following 
procedure: 

(i) the unfunded actuarial accrued liability of the fund must be determined in accordance with 
the plan provisions governing annuities and retirement benefits and the actuarial assumptions in 
effect before an applicable change; 

(ii) the level annual dollar contribution or level percentage, whichever is applicable, needed to 
amortize the unfunded actuarial accrued liability amount determined under item (i) by the 
established date for full funding in effect before the change must be calculated using the interest 
assumption specified in subdivision 4d in effect before the change; 

(iii) the unfunded actuarial accrued liability of the fund must be determined in accordance with 
any new plan provisions governing annuities and benefits payable from the fund and any new 
actuarial assumptions and the remaining plan provisions governing annuities and benefits payable 
from the fund and actuarial assumptions in effect before the change; 

(iv) the level annual dollar contribution or level percentage, whichever is applicable, needed to 
amortize the difference between the unfunded actuarial accrued liability amount calculated under 
item (i) and the unfunded actuarial accrued liability amount calculated under item (iii) over a 
period of 30 years from the end of the plan year in which the applicable change is effective must 
be calculated using the applicable interest assumption specified in subdivision 4d in effect after 
any applicable change: 

(v) the level annual dollar or level percentage amortization contribution under item (iv) must be 
added to the level annual dollar amortization contribution or level percentage calculated under 
item (ii); 

(vi) the period in which the unfunded actuarial accrued liability amount determined in item (iii) 
is amortized by the total level annual dollar or level percentage amortization contribution 
computed under item (v) must be calculated using the interest assumption specified in subdivision 
4d in effect after any applicable change, rounded to the nearest integral number of years, but not to 
exceed 30 years from the end of the plan year in which the determination of the established date 
for full funding using the procedure set forth in this clause is made and not to be less than the 
period of years beginning in the plan year in which the determination of the established date for 
full funding using the procedure set forth in this clause is made and ending by the date for full 
funding in effect before the change; and 

(vii) the period determined under item (vi) must be added to the date as of which the actuarial 
valuation was prepared and the date obtained is the new established date for full funding. 

( d) For the Minneapolis employees retirement fund, the established date for full funding is June 
30, 2020. 

(e) For the public employees retirement association police and fire fund, an excess of valuation 
assets over actuarial accrued liability will be amortized in the same manner over the same period 
as an unfunded actuarial accrued liability but will serve to reduce the required contribution instead 
of increasing it. 

Sec. 16. Minnesota Statutes 1994, section 356.24, subdivision 1, is amended to read: 

Subdivision I. [RESTRICTION; EXCEPTIONS.] (a) It is unlawful for a school district or 
other governmental subdivision or state agency to levy taxes for, or contribute public funds to a 
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supplemental pension or deferred compensation plan that is established, maintained, and operated 
in addition to a primary pension program for the benefit of the governmental subdivision 
employees other than: 

( 1) to a supplemental pension plan that was established, maintained, and operated before May 
6, 1971; 

(2) to a plan that provides solely for group health, hospital, disability, or death benefits,; 

ru to the individual retirement account plan established by sections 354B.0l to 354B.05; 

f3j ~ to a plan that provides solely for severance pay under section 465.72 to a retiring or 
terminatmg employee; 

~ ill for employees other than personnel employed by the state university board or the 
community college board and covered by section 354B.07, subdivision 1, tel 

(i) the state of Miooeso~ Elefeffecl eOHlf'eRSaffen plan. ander seetien 3§'2.9~; or 

(itj pe:ymeet of die applieable poftion of t-he premium on a t&K shekefed arJtaity eoffifClet 
(Jtlalified l:HlEler seetion 400~) of the fedei:al lntemal ReYeRYe Cede, pe,eliased frem a EJUalif.ied 
iasafllflee ee!Rf!aay; if provided for in a personnel policy of the public em§loyer or in the 
collective bargaining agreement ef between the public employer wliJi an the exclusive 
representative of public employees in an appropriate unit, in an amount matching employee 
contributions on a dollar for dollar basis, but not to exceed an employer contribution of $2,000 a 
year per employee~ 

(i) to the state of Minnesota deferred compensation plan under section 352.96; or 

·· · ent of the · 

ar year, or 

~ @ for personnel employed by the state university board or the community college board 
and covered by sections 352D.02, subdivision la, and 354B.07, subdivision 1, to the supplemental 
retirement plan under sections 354B.07 to 354B.09, if provided for in a personnel policy or in the 
collective bargaining agreement of the public employer with the exclusive representative of the 
covered employees in an appropriate unit, in an amount matching employee contributions on a 
dollar for dollar basis, but not to exceed an employer contribution of $2,000 a year for each 
employee. 

(b) A qualified insurance company is a company that: 

(1) meets the defmition in section 60A.02, subdivision 4; 

(2) is licensed to engage in life insurance or annuity business in the state; 

(3) is determined by the commissioner of commerce to have a rating within the top two rating 
categories by a recognized national rating agency or organization that regularly rates insurance 
companies; and 

(4) is determined by the state board of investment to be among the ten applicant insurance 
companies with competitive options and investment returns on annuity products. The state board 
of investment determination must be made on or before January 1, 1993, and must be reviewed 
periodically. The state board of investment may retain actuarial services to assist it in this 
determination and in its periodic review. The state board of investment may annually establish a 
budget for its costs in any determination and periodic review processes. The state board of 
investment may charge a proportional share of all costs related to the periodic review to those 
companies currently under contract and may charge a proportional share of all costs related to 
soliciting and evaluating bids in a determination process to each company selected by the state 
board of investment All contracts must be approved before execution by the state board of 
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investment The state board of investment shall establish policies and procedures under section 
l lA.04, clause (2), to carry out this paragraph. 

(c) A personnel policy for unrepresented employees or a collective bargaining agreement may 
establish limits on the number of vendors under paragraph (b ), clause +4-j ill, that it will utilize 
and conditions under which the vendors may contact employees both during working hours and 
after working hours. 

Sec. 17. Minnesota Statutes 1994, section 383B.48, is amended to read: 

383B.48 [PURCHASE OF SHARES IN MINNESOTA SUPPLEMENTAL INVESTMENT 
FUND.] 

At the time a person becomes eligible for coverage and elects to obtain coverage by the 
Hennepin county supplemental retirement program and J'RSF ta hily before November 1 of each 
subsequent year, a participant in the Hennepin county supplemental retrrement program shall 
indicate in writing on a form provided by the county of Hennepin the account of the Minnesota 
supplemental investment fund in which the participant wishes salary deductions and county 
matching contributions attributable to salary deductions to be invested for that fiseal year the 
subsequent 12-month period. For that fiseal year 12-month period the county of Hennepin shall 
purchase with the salary deductions and county matchmg funds attributable to the salary 
deductions shares in the appropriate account of the Minnesota supplemental investment fund in 
accordance with the indicated preferences of the participant However, the county of Hennepin has 
the authority to determine which accounts of the Minnesota supplemental investment fund will be 
available for participant investment The shares purchased sllaH must stand in the name of the 
county of Hennepin. A record sllaH must be kept by the county of Hennepin indicating the number 
of shares in each account of the Mmnesota supplemental investment fund purchased with the 
salary deductions and county matching funds attributable to the salary deductions of each 
participant The record sllaH must be known as the "participant's share account record." The 
participant's share account record sllaH must show, in addition to the number of shares thereift in 
the account, any cash balance of salary deductions or county matching funds attributable to those 
deductions which stand uninvested in shares. At the option of the county of Hennepin, and subject 
to any terms and conditions established and communicated in writing by the county to a 
participant, the participant may designate no more often than once each fiseal year calendar 
~ arter that prior salary deductions and county matching contributions attributable to the salary 

ions ffem J'Rer fiseal yellfS, together with any interest earned, be reinvested in another 
account of the Minnesota supplemental investment fund made available by the county of 
Hennepin. 

Sec. 18. Minnesota Statutes 1994, section 383B.49, is amended to read: 

383B.49 [SUPPLEMENTAL RETIREMENT BENEFITS; REDEMPTION OF SHARES.] 

When requested to do so, in writing, on forms provided by the county, by a participant, 
surviving spouse, a guardian of a surviving child or 8fl estate a personal representative, whichever 
is applicable, the county of Hennepin shall redeem shares in the accounts of the Minnesota 
supplemental investment fund standing in a participant's share account record under the following 
circumstances and in accordance with the laws and regulations governing the Minnesota 
supplemental investment fund: 

(1) A participant who is no longer employed by the county of Hennepin shall Ile is entitled to 
receive the cash realized on the redemption of the shares to the credit of the participant's share 
account record of the person. The participant may request the redemption of all or a portion of the 
shares in the participant's share account record of the person, but may not request more than one 
redemption in any one calendar year. If only a portion of the shares in the participant's share 
account record is requested to be redeemed the person may request to redeem not less than 20 
percent of the shares in any one calendar year and the redemption must be completed in no more 
than five years. An election is irrevocable except that a participant may request an amendment of 
the election to redeem all of the person's remaining shares. All requests under this paragraph are 
subject to application to and approval of the Hennepin county board, in its sole discretion. 

(2) In the event of the death of a participant leaving a surviving spouse, the surviving spouse 
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saall be is entitled to receive the cash realized on the redemption of all or a portion of the shares in 
the participant's share account record of the deceased spouse, but in no event may the spouse 
request more than one redemption in each calendar year. If only a portion of the shares in the 
participant's share account record is requested to be redeemed, the surviving spouse may request 
the redemption of not less than 20 percent of the shares in any one calendar year. Redemption 
must be completed in no more than five years. An election is irrevocable except that the surviving 
spouse may request an amendment of the election to redeem all of the participant's remaining 
shares. All requests under this paragraph are subject to application to and approval of the 
Hennepin county board, in ll!eif its sole discretion. Upon the death of the surviving spouse, any 
shares remaining in the participant's share account record sliall must be redeemed by the county of 
Hennepin and the cash realized !BeFefl'em from the redemption distributed to the estate of the 
surviving spouse. 

(3) In the event of the death of a participant leaving no surviving spouse, but leaving a minor 
surviving child or minor surviving children, the guardianship estate of the minor child is, or the 
guardianship estates of the minor children saall be are, entitled to receive the cash realizea on the 
redemption of all shares to the credit of the participant's share account record of the deceased 
participant In the event of minor surviving children, the cash realized sliall must be paid in equal 
shares to the guardianship estates of the minor surviving children. --

( 4) In the event of the death of a participant leaving no surviving spouse and no minor 
surviving children, the estate of the deceased participant shall be ~ entitled to receive the cash 
realized on the redemption of all shares to the credit of the participant's share account record of 
the deceased participant. 

Sec. 19. [FIRST CLASS CITY TEACHER PLANS; DETERMINING APPLICABLE LAW.] 

In accordance with Minnesota Statutes, section 354A.12, subdivision 4, the Minneatolis 
teachers retirement fund association, the St. Paul teachers retirement fund assoc1at1on, an the 
Duluth teachers retirement fund association shall amend the articles of mco'!liration or bylaws of 
the resgec · sociation. This authorizauon 1s to provide that an employee w o has service credit 
m the of the Minnea lis teachers retirement fu · · Paul teachers 
reureme ssoc1auon, or an emp oyee with service er ers retirement 
fund ass Id law pl o returns to covered service o owmg a termmat1on and who is 
not r from the res amed at least 85 da s of 
credit tum to cove e or improved benefits 
resulting rom any aw c ange enacted subsequent to the termma on. 

Sec. 20. [INSTRUCTION TO REVISOR.] 

In the next and subs uent issues of Mirmesota Statutes, the revisor of statutes shall substitute 
"association" for "fund" in eve~ instance w ere re erence is to the teachers retirement 
or anization in cha ters 354 and 35 . For u oses of this secuon, "or anization" means the enu 
that administers the plans under c apter 4. he revisor shall substitute " n for "association" 
in eve[?f instance where reference 1s to the fund which receives contributions and is used to 
accumu ate and mvest assets to meet liabilities created by benefits offered under terms of the plan. 

Sec. 21. [EFFECTIVE DATE.] 

(a) Sections 1 to 9, 11, 12, 14, 15. and 20 are effective the day following final enactment. 

(b) Sections 10, 13, and 19 are effective July I, 1995. 

c Section 16 is effective the da followin final enactment and a lies to tax-sheltered 
annuity programs rece1vmg emp oyer mate ing contributions m operat10n at any time during the 
1995 calendar year. 

ARTICLE4 

!RAP RECODIFICATION AND MODIFICATIONS 

Section 1. Minnesota Statutes 1994, section 1 lA.23, subdivision 4, is amended to read: . 
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Subd. 4. [COVERED RETIREMENT FUNDS AND PLANS.] The provisions of this section 
shall apply to the following retirement funds and plans: 

(I) Slate 11nive,sity anEi slate eemmunity eellege higher education board supplemental 
retirement plan established p11FS11anl le seeliens 3548.Q'.7 la 3548.09 under chapter 354C; 

(2) state employees retirement fund established pursuant to chapter 352; 

(3) correctional employees retirement plan established pursuant to chapter 352; 

(4) state patrol retirement fund established pursuant to chapter 352B; 

(5) unclassified employees retirement plan established pursuant to chapter 352D; 

(6) public employees retirement fund established pursuant to chapter 353; 

(7) public employees police and fire fund established pursuant to chapter 353; 

(8) teachers' retirement fund established pursuant to chapter 354; 

(9) judges' retirement fund established pursuant to chapter 490; and 

( 10) any other funds required by law to be invested by the board. 

Sec. 2. Minnesota Statutes 1994, section 352D.02, subdivision I, is amended to read: 

Subdivision I. [COVERAGE.] (a) Employees enumerated in paragraph (b), if they are in the 
unclassified service of the state or metropolitan council and are eligible for coverage under the 
general state employees retirement plan under chapter 352, are participants in the unclassified 
program under this chapter unless the employee gives notice to the executive director of the 
Minnesota state retirement system within one year following the commencement of employment 
in the unclassified service that the employee desires coverage under the general state employees 
retirement plan. For the purposes of this chapter, an employee who does not file notice with the 
executive director is deemed to have exercised the option to participate in the unclassified plan. 

(b) Enumerated employees are: 

(I) an employee in the office of the governor, lieutenant governor, secretary of state, state 
auditor, state treasurer, attorney general, or an employee of the state board of investment; 

(2) the head of a department, division, or agency created by statute in the unclassified service, 
an acting department head subsequently appointed to the position, or an employee enumerated in 
section 15A.081, subdivision 1 or 15A.083, subdivision 4; 

(3) a permanent, full-time unclassified employee of the legislature or a commission or agency 
of the legislature or a temporary legislative employee having shares in the supplemental retirement 
fund as a result of former employment covered by this chapter, whether or not eligible for 
coverage under the Minnesota state retirement system; 

( 4) a person ether than an empleyee ef the slate heaFEi af teehnieal eelleges who is employed in 
a position established under section 43A.08, subdivision I, clause (3), er s110Eiivisian la, or in a 
position authorized under a statute creating or establishing a department or agency of the state, 
which is at the deputy or assistant head of department or agency or director level; 

(5) the regional administrator, or executive director of the metropolitan council, general 
counsel, division directors, operations managers, and other positions as designated by the council, 
all of which may not exceed 27 positions at the council; and the chair, provided that upon initial 
designation of all positions provided for in this clause, no further designations or redesignations 
may be made without approval of the board of directors of the Minnesota state retirement system; 

(6) the executive director, associate executive director, and not to exceed nine positions of the 
higher education coordinating board in the unclassified service, as designated by the higher 
education coordinating board before January I, 1992, or subsequently redesignated with the 
approval of the board of directors of the Minnesota state retirement system, unless the person has 
elected coverage by the individual retirement account plan under chapter 354B; 
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(7) the clerk of the appellate courts appointed under article VI, section 2, of the Constitution of 
the state of Minnesota; 

(8) the chief executive officers of correctional facilities operated by the department of 
corrections and of hospitals and nursing homes operated by the department of human services; 

(9) an employee whose principal employment is at the state ceremonial house; 

(I 0) an employee of the Minnesota educational computing corporation; 

( 11) an employee of the world trade center board; and 

( 12) an employee of the state lottery board who is covered by the managerial plan established 
under section 43A. l 8, subdivision 3t 

( 13) aa employee of the state boare of teehaieal eolleges employed iR a flOSitioR established 
uader seetioR 43A.08, subdivisioR I, elause (J), or la; ualess the f)ersoa has eleeted eoverage by 
the iadiYiEIYal retirement aeeouat fllaB under ehapter J§4B; and 

(14) aa employee of the higher eEIYeatioR boare ia a f!Osition established uaEler seetioR !J6E.04, 
subdivision 2, unless the f!erson has eleeted eoverage by the iadividual retiremeRt aeeouRt fllaB 
uader ehapter 334B. 

Sec. 3. Minnesota Statutes 1994, section 354.05, subdivision 2a, is amended to read: 

Subd. 2a. [EXCEPTIONS.] (a) Notwithstanding subdivision 2, a person specified in paragraph 
(b) is not a member of the fund except for purposes of social security coverage unless flt4he 
fl0FSOR is eo,•ered by seetioa J§4B.02, subdivisioa 2, aad remaias a member of the fund fer all 
flUFflOSes or, (2) the person is covered by section J§4B.OO, subdivisioR I or 3, or Jj4B.0Jj 
354B.21, and elects coverage by the teachers retirement association. 

(b) A teacher is excluded from fund membership other than social security coverage under 
paragraph (a) if first employed as: 

(I) a teaeher ia the state HRiversity system after Juae JO, 1989; 

(2) a teaeher ia the state eoRHRHRity eollege system after Juae JO, 1989; or 

(J) a teaeher ia a teehaieal eollege authori:,ed uaEler ehapter 136C or IJ6D after Juae JO, 199§ 
the person is covered by the individual retirement account plan established under chapter 354B. 

Sec. 4. Minnesota Statutes 1994, section 354A.Oll, subdivision 27, is amended to read: 

Subd. 27. [TEACHER.) "Teacher" means any person who renders service in a public school 
district located in the corporate limits of one of the cities of the first class which was so classified 
on January 1, 1979, as any of the following: 

(a) a full-time employee in a position for which a valid license from the state department of 
education is required; 

(b) an employee of the teachers retirement fund association located in the city of the first class 
unless the employee has exercised the option pursuant to Laws 1955, chapter 10, section 1, to 
retain membership in the Minneapolis employees retirement fund established pursuant to chapter 
422A; 

(c) a part-time employee in a position for which a valid license from the state department of 
education is required; or 

( d) a part-time employee in a position for which a valid license from the state department of 
education is required who also renders other nonteaching services for the school district unless the 
board of trustees of the teachers retirement fund association determines that the combined 
employment is on the whole so substantially dissimilar to teaching service that the service shall 
not be covered by the association. 
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The term shall not mean any person who renders service in the school district as any of the 
following: 

( 1) an independent contractor or the employee of an independent contractor; 

(2) an employee who is a full-time teacher covered by another teachers retirement fund 
association established pursuant to this chapter or chapter 354; 

(3) an employee exempt from licensure pursuant to section 125.031; eF 

( 4) an employee who is a teacher in a technical college located in a city of the first class unless 
the person elects coverage by the applicable first class city teacher retirement fund association 
under section 3341Hl2 354B.21, subdivision !, er 334R033 2; or 

5 an · · · · in a cit of · class and 
who has r retlremen n 
under sect 
nonteachi 
advance th e 
part-time teac ctu ly does 1scal year to n 
applies. 

Sec. 5. [354B.20] [DEFINITIONS.] 

Subdivision I. [IN GENERAL.] Unless the content or sub'ect matter indicates otherwise, as 
used m this chapter, the terms in this section ave the meanings given t em. 

Subd. 2. [BOARD.] "Board" means the higher education board. 

Subd. 3. [CHANCELLOR.] "Chancellor" means the chancellor of the board. 

Subd. 4. [COVERED EMPLOYMENT.] a "Covered em lo ment" means em lo ment b a 
person eligible for coverage by this retirement program un er section 354B.21 in 
position or m an eligible unclassified administrative position. 

me 
1s s , exclusi mmer 
ses , or the appli 

Subd. 5. [COVERED SALARY.] a "Covered sal " means the eriodic com ensation aid 
to the participant before deductions for de erre compensation, supp emental retirement coverage, 
or other voluntary salary reduction program. 

(b) "Covered sal " does not mean !um sum sick leave a ments, severance a men ts, 
a ments m lieu o em o er- aid rou msurance covera e, a ments base on d1 erences 

between single employer-pru group insurance coverage and insurance coverage mcluding 
dependents, or workers' compensat10n payment. 

Subd. 6. [ELIGIBLE UNCLASSIFIED ADMINISTRATIVE POSITION.] "Eligible 
unclassified administrative position" means the following: 

(1) the chancellor of the board; 

(2) a president of a state college or university; or 

3) an excluded administrator em lo ed in a state universit 
higher educat10n coordinating oar . 

Subd. 7. [EMPLOYING UNIT.] ~"E~m~=·r=-~un~i"'t,~"~if.,ti>h,',-e._..,rr'--'~~=~=~e_rs~o=n~s~co~v~e~re_d 
by the individual retirement account pl un er section 354 

(I) the board; 
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(2) the higher education coordinating board; and 

(3) the higher education facilities authority, 

[39THDAY 

Subd. 8. [FACULTY.] "Faculty" means an emplo~ment position that meets the definition of 
either section 354.05, subdiv1S1on 2, or 354A.011, su d1v1S1on t1. 

Subd. 9. [FIRST CLASS CITY TEACHER RETIREMENT FUND ASSOCIATION.] "First 
class city teacher retirement fund association" means a retirement plan, fund, and piaii 
admirustratlon established under chapter 354A. 

Subd. 10. [GENERAL STATE EMPLOYEES RETIREMENT PLAN.] "General state 
employees retirement plan" means the retirement plan administered by the Mmnesota state 
retirement system and governed by sections 352.01 to 352.73. 

Subd. 11. [HIGHER EDUCATION BOARD.] "Higher education board" means the ~oveming 
board for the state universities, the community colleges, and the techrucal colleges esta lished by 
section 136E.01. 

Subd. 12. [PARTICIPANT.] "Participant" means a person who is employed in covered 
employment by the board and who elects coverage by the plan under section 354B.21. 

Subd. 13. [PLAN.] "Plan" means the individual retirement account plan established by this 
chapter. 

Subd. 14. [PLAN ADMINISTRATOR.] "Plan administrator" means the board employee or an 
independent contract agent designated by the board to peiform the primary administrative 
functions relatmg to the plan. 

Subd. 15. [SABBATICAL LEA VE.] "Sabbatical leave" means a sabbatical leave as specified 
in the applicable collective bargaining agreement or personnel policy of the board for its 
employees. 

Subd. 16. [STATE UNCLASSIFIED EMPLOYEES RETIREMENT PROGRAM.] "State 
unclassified employees retirement program" means the retirement program established by chapier 
352D. 

Subd. 17. [SUPPLEMENTAL PLAN.] "Supplemental plan" means the retirement program 
established by chapter 354C. 

Subd. 18. [TEACHERS RETIREMENT PLAN.] "Teachers retirement plan" means the 
retirement plan established by chapter 354. 

Sec. 6. [354B.21) [COVERAGE.] 

Subdivision I. [ELIGIBILITY.] The followin,g persons are eligible to have coverage by the 
ind1v1dual retirement account plan and to be participants in the plan: 

(I) employees of the board who are employed as faculty in an employment classification 
included m the state umversity mstruct10nal umt, the commumt;: college mstruct10nal umt, or the 
techrucal college mstructional unit under section 179A.10, subd1v1s10n 2; 

(2) the chancellor and employees of the board in eligible unclassified administrative positions; 

(3) the employees in eligible unclassified administrative positions in the state universities; 

( 4) the employees in eligible unclassified administrative positions in the technical colleges; and 

(5) the employees in eligible unclassified administrative positions of the higher education 
coordinating board or of the community colleges. 

Subd. 2. [COVERAGE; ELECTION.] (a) An eligible person is entitled to elect coverage by the 
plan. If the eligible person does not make a timely election of coverage by the plan, the person has 
the coverage specified m subd1v1sion 3. 
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(b) · · er state universi r 
comm as the retire e 
person . 

( c) For all other · · e election of covera t be made within 90 da s of the 
date o enactment o ays of the start o c employment, whic ever occurs 
later. 

Subd 3. [DEFAULT COVERAGE.] If an e · · rson fails to elect cover Ian 
under subdivision 2 or if the person fads to me y e ecuon, the o lo ent 
coverage applies: 

in e retirement c plan establishe y this chapter; 

ho are em lo ed in fac · · · · , 
t achers retrrement ass , 

f a rrst class ci tea r 

3 for em lo ees of the board ible unclassified administrative 
1s chapter. 

Subd. 3a. [CONTINUATION OF PLAN COVERAGE IN CERTAIN INSTANCES.] For a 
with retirement cove first class ci teacher retirement fund association instead of 

ard unless, within 90 da ment within the Mm es and 
umvers1ues system, the ual retirement accoun future 
employment by the higher educauon board. 

Subd. 3b. [COVERAGE OF CERTAIN FORMER TECHNICAL COLLEGE FACULTY 
MEMBERS . 95, 

to 

r on or the applicab ers 
retirement fund assoc1a 10n, whichever apphes. 

Su ELECTION OF TRA COVERAGE IN CERTAIN INSTANCES.) (a) A person who 
was e echnical c , 1995, and who has retirement 
covera acher em ass cit teacher retirement fund 
assoc, a elect her education s her 
emp oyment retire y the teacher retirement associatmn governed b 54. 

(b) The election to transfer prospective retirement coverage under paragraph (a) must be made 
by the technical college teacher by October I, 1995, or withm 90 da s of mitiall bein em lo ed 
by the higher education system, whichever is ater. The e ectmn must be ma e m writing on a 
form prescribed by the executive director of the teachers retirement association. The electmn, once 
filed with the executive director of the teachers retirement association, is rrrevocable. 

c An el · n to trans£ ective retir h (a) does not affect 
rior allowa r section 35 . s er o prospective 

reurement c e the person e 1g1 le for a refund of member contributions 
during the course o e person's employment by the higher education system. 

Subd. 4. [COVERAGE IN THE EVENT OF ACTING, INTERIM, OR TEMPORARY 
APPOINTMENTS.] (a) A person previously employed by the board and subsequently appointed 
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the board 
and who omtment 
must e ect covera 

d. 5. [PA RTAIN PRIOR UNC RED SER A person 
e edmafa 

rellrement accou n ov 
teac ing emplo mstrative emplo 

b Th ·butions for rior uncovered · ount that the rson 
wo ad been covered ade to 

admimstrator a uct1on. 

(1) 45 days of the start of covered employment; or 

(2) the end of the fiscal year in which covered employment began. 

( c The board must contribute an amount to match an contribution made b ant 
vision. 

d Pa ments of contributions for rior uncovered board service under this subdivision must be 
invested in the same manner as the regular contributions made by or on half of the plan 
participant 

Subd. 6. (CONTINUATION OF COVERAGE.] Once a person is emteloyed in a position that 
qualifies for participation in the individual retirement accoun~lan and eects to participate in the 

Ian, all subse uent service b the erson as a facult mem r em lo ed b the board or other 
emp oymg unit is covered by t e m vidual rellrement account p an. 

Sec. 7. [354B.22] [IRAP COVERAGE IN ADDITION TO SOCIAL SECURITY 
COVERAGE.] 

Subdivision 1. [SOCIAL SECURITY COVERAGE.] (a) An employee of the board or other 
employing umt who elects coverage by this chapter is a member of the teachers retirement 
association solely for purposes of coverage by the federal old age, survivors, disability and health 
insurance program, and is covered by the agreement made under section 355.02. 

b A · al social sec teachers retirement association 
members h a is not ssoc1at1on or an 
other p yed as a t 1p in the teachers 
r ' ment assoc1a 10n for this limited entitlement under 

Subd. 2. PUBLIC PENSION COVERAGE AS CONDITION OF EMPLOYMENT.] 
Cover under section 354B.21 is a condition of initial r 
contm member or eli ible unc ass1 1ed administrative e 
board mg umt. 

Sec. 8. [354B.23] [CONTRIBUTIONS.] 

Subdivision 1. [MEMBER CONTRIBUTION RATE.] (a) . . h b), 
the member contribution rate for participants in the indiv1 s 4.5 
percent of salary. 
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elect retrre e state unclass1 1e s retirement r 
contnbution rate 1 1 ied in section 3 . , su 1v1s10n 2, p 

Subd. 2. [MEMBER CONTRIBUTION METHOD.] Member contributions must be made by 
payroll deduction each pay period. 

Subd. 3. [EMPLOYER CONTRIBUTION RA TE.] The employer contribution rate on behalf of 
participants in the individual retirement account plan 1s six percent of salary. 

Subd. 4. MPLOYER CONTRIBUTION METHOD. The m lo er ontribution must be 
made nod. The em lo er 

ymg umt. 

uctmn 

at an annual rate of 8.5 percent. nterest must one year 
of the date on which the orrussmn was discovered. 

Subd. 6. [TRANSFER OF CERTAIN TRA MEMBER CONTRIBUTION AMOUNTS TO 
IRAP.] (a) Notwithstandi rovisions of c a former member of the 
teachers retrrement association who has ess le service credit 
section 354.05, subdivision 13, and who is 
ma e ect to trans er to e an an amount 
under section 354.49, subdivismn 2, 1f the 

(b The transfer must be made from the teachers retirement association direct! to the 
in 1v1 ual rellrement account plan an cred1 to e appropnate account. 

c No amount under this subdivision ma be aid directl to the former teachers retirement 
assoc1at10n mem er. 

( d) The election of this transfer must be made on a for · the executive director of 
the teac ers retlfement association, a ter consu tatmn w1 mstrator. 

Sec. 9. [354B.24] [SABBATICAL LEAVE.] 

Subdivision I. [CONTINUATION OF COVERAGE.] A person who_is a partici ant in the 
indi t ID 

the 1ch 
the person m es an op 10na con n u 100 provided orin su 1v1s1on .. 

Subd. 2. [MANDATORY CONTRIBUTIONS.] (a) From the sa~ paid to the person during 
the course of an approved sabbatical leave, the employmg umt must e uct a member contnbutmn 
as required under section 354B.23, subdivismn I. 

b) The em · · er contribution on behalf of the · · ant 
as provided m 

Subd. 3. [OPTIONAL ADDITIONAL CONTRIBUTIONS.] (a) A plan earticipant on an 
approved sabbatical leave may make an optional additional member contnbutmn The optmnal 
additional member may no.t exceed the applicable member contribution rate specified in section 
'.f54B.23, subdfvision I, a lied to the difference between the amount of sal actual! received 

unng t e sab at1ca eave and t e amount o salary actual y receive or a compara e penod o 
an identical length to the sabbatical leave that occurred during the fiscal year tmmediatt,ly 
preceding the sabbatical leave. 
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(b) Any optional additional member contribution must be made before the last day of the fiscal 
year following the fiscal year in which the sabbatical leave terminates. The optional additional 
member contribution may not include interest. 

(c) When an optional additional member contribution is made, the employing unit must make 
the employer contribution at the rate specified in section 354B.23, subdivision 3, on the salary that 
was the basis for the optional additional member contribution under paragraph (a). 

(d) An employer contribution required under this section must be made no later than 60 days 
after the date on which the optional additional member contribution was made. 

Subd. 4. [REINSTATEMENT RIGHTS.] Notwithstanding the provisions of any sabbatical 
leave agreements, regular and optional additional member contributions and employer 
contributions under this section are permissible only if the plan participant retams the right to full 
reinstatement to an employment position with the applicable employing unit both during and at the 
conclusion of the sabbatical leave. 

Sec. 10. [354B.25] [INDIVIDUAL RETIREMENT ACCOUNT PLAN ADMINISTRATION.] 

Subdivision I. [GENERAL GOVERNANCE.] The individual retirement account plan is the 
administrative responsibility of the higher education board. The higher education board may 
administer the plan directly or may contract out for administrative services with a qualified 
third-party plan adnumstrabve entity. 

Subd. 2. [ANNUITY CONTRACTS AND CUSTODIAL ACCOUNTS.] (a) The plan 
administrator shall ed annuit contracts, variable annm contracts, 
a combination of ,x r custodi unts from financial 
institutions that have been selected by the · vision 3 as the 
investment vehicle for the retirement cove rovide retirement 
benefits to plan participants. Custodia accounts rom mane, ms I twos must include open-end 
investment companies registered under the federal Investment Company Act of 1940, as amended. 

(b) The annuity contracts or accounts must be purchased with contributions under section 
354B.23 or with money or assets otherwise provided by law by authority of the board and deemed 
acceptable by the applicable financial institution. 

( c) In addition to contracts and accounts from financial institutions, the Minnesota 
supplemental investment fund established under section llA.17 and administered by the state 
board of investment is one of the investment options for the individual retirement account plan. 

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] (a) The state board of investment 
shalf select the financial institutions provided for under subdivision 2. Financial institutions 
include open-end investment companies registered under the federal Investment Company Act of 
1940, as amended. 

(b) The state board of investment may select up to five financial institutions to provide annuity 
contracts, custodial accounts, or a combination as investment options for the individual retirement 
account plan in addition to the Minnesota.supplemental investment fund. In making its selection, 
at a minimum, the state boan:l_ of investment shall consider at least the following: 

(I) the experience and ability of the_fin_ancial institution to provide retirement and death 
benefits that are suited to meet the needs of plan participants; 

(2) the relationship of those retirement and death benefits provided by the financial institution 
to their cost; and 

(3) the financial strength and stability of the __ financial institution. 

( c) After se!ecl!nga financial institution, the state board of investment shall periodically revie_'Y 
each financial institution selected under paragraph (b ). The periodic review must occur at least 
every three years. The state board of investment may retain appropriate consulting sei:vic~~ to 
assist it in its periodic review, may estabhsh a budget for the cost of the periodic review process, 
and may charge a proportional share of these costs to the reviewed financial insti_tution. 
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( d) Contracts with financial institutions under this section must be executed by the board and 
must be approved by the state board of investment before execut10n. 

e The state board of investment shall also establish 
1 lA.04, clause (2), to carry out the provisions o 

Subd. 4. [BENEFIT OWNERSHIP.] The retirement benefits provided b~ the annuity contracts 
and custodial accounts of the individual retirement account plan are heldor the benefit of plan 
parttcipants and must be paid according to this chapter and of the plan document 

Subd. 5. [INDIVIDUAL RETIREMENT ACCOUNT PLAN ADMINISTRATIVE 
EXPENSES.] a The reasonable and necess administrative ex enses of the individual 
retirement account plan must be pat by plan participants m the o owmg manner: 

· · ants with amounts invested in the Minnesota su lemental investment 
fu tor may charge an m1mstrati ve expense assessment as provided m 
sec on llA.17, subdivisions 1 0a and 14; and 

b An · · e that is not actuall needed for the administrative 
expenses count plan must be re nded to member accounts. 

Sec. 11. [354B.26) [DEFERRED ANNUITY ENTITLEMENT FOR CERTAIN FORMER 
TRA MEMBERS.] 

Sec. 12. [354B.30] [PROHIBITION ON LOANS OR PRETERMINATION 
DISTRIBUTIONS.] 

a No artici ant ma obtain a loan from the Ian or obtain an distribution from the Ian 
before t e participant terminates t e employment that gave rise to plan coverage. 

b No amounts to the credit of the Ian are assi nable either in law or in equity, are subject to 
state estate tax, or are su Ject to execution, levy, attachment, garnishment, or other legal process, 
except as provided in section 518.58, 518.581, or 518.611. 

Sec. 13. [354C.10] [SUPPLEMENTAL PLAN.] 

The su lemental retirement Ian for certain em lo ees of the hi her education board is the 
continuat10n o the plan establis e by Laws 1967, chapter 808, sect10ns 1 to , as amended. 

Sec. 14. [354C.11] [COVERAGE.] 

Pers er education board who are in the unclass · · of the 
state east two years of emp oyment y the bo ecessor 
board partici ants in the su plemental retirement pan, e ective on 
the foll on is em tble unclassified admimstrative s1t10n 
as de i , subd1vi toyed in an employment c assification 
include owing collective argaining units under section 179A.10, subd1v1sion 2: 

(I) the state university instructional unit; 

(2) the community college instructional unit; 

(3) the technical college instructional unit; or 



1882 JOURNAL OF THE SENATE [39THDAY 

(4) the state university administrative unit. 

Sec. 15. [354C.12] [SALARY DEDUCTIONS AND MATCHING EMPLOYER 
CONTRIBUTIONS.] 

Subdivision 1. [BASIC CONTRIBUTIONS AND DEDUCTIONS.] (a) The em lo er of 
ersonnel covered retirement · I 
educt a sum equal t e annual sal 

b The basic contribution deduction must be made in the same manner as other retirement 
deducttons are ma e from the s ~ of the person un er section 352.04, sub 1v1s1on ; 2D.04, 
subd1v1s1on 2; 354.42, subd1v1S1011; or 354A.12, whichever applies. 

er shall also "bution to the s Ian on behalf 

Subd. 2. [OMITTED DEDUCTIONS.] If the em loyer of personnel covered by the 
supplemental retirement plan · · ' .11 fatls todeduct ember basic 
con m the 
on 
me 

emoe tThe 
contributions mu covered. 

Subd. 3. [ADDIDONAL DEDUCTI CONTRIBUTIONS.] If an ag . e 
under s t10n 356.24 t r an additional addition er 
c ~m~a e 
e 5,000. The ,on 
d 

Subd. 4. [ADMINISTRATIVE EXPENSES.] The higher education board is authorized to pay 
the neceSSap' and reasonable administrative expenses of the supplemental retirement plan. The 
administrative fees or charges must be paid by participants m the following manner: 

· · "butions are in · e state bo · v ent, the 

emp oyee an emp oyer contributions. 

Anr recovered or assessed amounts that are not needed for the necessary and reasonable 
admimstrat1ve expenses of the plan must be refunded to member accounts. 

Sec. 16. [354C.13] [ADMINISTRATION.] 

The higher education board shall administer the supplemental retirement plan. 

Sec. 17. [354C.14] [INVESTMENT OF DEDUCTIONS AND CONTRIBUTIONS.] 

(a The hi her education board shall invest the deductions and contributions under section 
354C.12, after uction of adnumstrative expenses under section 354C.12, subd1v1S1on 4, in 
annuit contracts or custodial accounts from financial institutions selected b the state board of 
mvestment under section 35 B. , subd1v1s1on . 

(b) Th · · tions and death benefits provide · ty contracts or custodial 
accounts her education board are owned b lemental retirement Ian 
and mus ce with those annuity contracts or cus al account agreements. 
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Sec. 18. [354C.15] [REDEMPTION OF SUPPLEMENTAL INVESTMENT FUND 
SHARES.] 

in the fixed interest account attributable to 

guaranteed mvestment contract 
, may not occur unti e expiratJon date o 

( c) The hi her education board shall transfer the cash realized from a redem tion of Minnesota 
supplemental mvestment fun shares to t e mancial mstitution or mstitutJons select y the state 
board of investment under sectJon 354B.25, subdivision 3. 

Sec. 19. [354C.16] [PAYMENT OF BENEFITS.] 

a The withdrawal of member contributions, em lo er contributions and accrued investment 
income, or a retirement bene 1t bas on ose amounts, 1s paya e immediate y upon t e eath or 
termmation of employment of the employee. 

b An a · · e on behalf of the em riate third 
party must ne its may occur. 

Sec. 20. [354C.165] [PROHIBIDON ON LOANS OR PRETERMINATION 
DISTRIBUTIONS.] 

(a) No artici ant ma obtain a loan from the Ian or obtain an distribution from the Ian 
be ore the participant tenninates e employment that gave nse to p an coverage. 

b No amounts to the credit of the · nable either in I · · ub·ect to 
state estate tax, or are subject to exec achment, garnis process, 
except as provided m section 518.58, 51 . , or 518.611. 

Sec. 21. [354C.17] [TAX SHELTER PROVISIONS.] 

ivision 1. [AGREEMENTS· ARY ADJUSTME pennittin~ 
at1on m a tax shelter for e ent income under visions o 

re rement plan un er section 354C.11, nt to e 
salary reduction or the salary downward a 1ustment in the same manner as deductJons would have 
been paid by the employee under section 354C.12, subd1V1sion 1. 

Subd. 2. [RULES.] The hi her education board ma ado t rules and rocedures consistent with 
this chapter to pennit, if poss1 e, participation m a tax s e ter under the applicab e provisions of 
the Internal Revenue Code. 

Sec. 22. [354C.18] [RULES.] 

(a) The higher education board may adopt rules to administer this chapter. 

b) T sit member contributions in a nontreasu account 
establish ccounts establis ed under sectJon llA.17, or other 
appropri ard o mvestment for mvestment under proce ures 
established by the state boar o mves men . 

Sec. 23. Minnesota Statutes 1994, section 355.61, is amended to read: 

355.61 [SOCIAL SECURITY COVERAGE FOR CERTAIN STATB UNIVERSITY OR 
COMMU!>IITY COLLllGll FACULTY MEMBERS EMPLOYED BY THE HIGHER 
EDUCATION BOARD.] 
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Plan participants 11eEler see!ioe 3518.~ sll8Eli,;isioe 1, and persons electing participation under 
section 354B.~ s118EliYi.sioe 2 or 3, 354B.21 remain members of the teachers retirement 
association for purposes of social security coverage only, and remain covered by the applicable 
agreement entered into under section 355.02, but are not members of the teachers retirement 
association for any other purpose while employed in covered employment 

Sec. 24. Minnesota Statutes 1994, section 356.24, subdivision I, is amended to read: 

Subdivision I. [RESTRICTION; EXCEPTIONS.] (a) It is unlawful for a school district or 
other governmental subdivision or state agency to levy taxes for, or contribute public funds to a 
supplemental pension or deferred compensation plan that is established, maintained, and operated 
in addition to a primary pension program for the benefit of the governmental subdivision 
employees other than: 

(I) to a supplemental pension plan that was established, maintained, and operated before May 
6, 1971; 

(2) to a plan that provides solely for group health, hospital, disability, or death benefits, to the 
individual retirement account plan established liy see!ioes 354B.0l to 354B.O§ chapter 354B; 

(3) to a plan that provides solely for severance pay under section 465.72 to a retiring or 
terminating employee; 

(4) for employees other than personnel employed by the state university board or the 
community college board and covered by see!ioe 3548.0+, s118Elivisioe l the higher education 
board supplemental retirement plan under chapter 354C, to: 

(i) the state of Minnesota deferred compensation plan under section 352.96; or 

(ii) payment of the applicable portion of the premium on a tax sheltered annuity contract 
qualified under section 403(b) of the federal Internal Revenue Code, purchased from a qualified 
insurance company; if provided for in a personnel policy or in the collective bargaining agreement 
of the public employer with the exclusive representative of public employees in an appropriate 
unit, in an amount matching employee contributions on a dollar for dollar basis, but not to exceed 
an employer contribution of $2,000 a year per employee; or 

(5) for personnel employed by the state university board or the community college board and 
not covered by seetioas 3:§;M;l.~ subdivisieR la, and 334B.o:7, subffl•1isioe 1 clause 4 , to the 
supplemental retirement plan under see!ioes 3548.0+ ta 351B.09 chapter 354C, prov1 ed for in 
a personnel policy or in the collective bargaining agreement of the pubhc employer with the 
exclusive representative of the covered employees in an appropriate unit, in an amount matching 
employee contributions on a dollar for dollar basis, but not to exceed an employer contribution of 
$2,000 a year for each employee. 

(b) A qualified insurance company is a company that: 

(I) meets the definition in section 60A.02, subdivision 4; 

(2) is licensed to engage in life insurance or annuity business in the state; 

(3) is determined by the commissioner of commerce to have a rating within the top two rating 
categories by a recognized national rating agency or organization that regularly rates insurance 
companies; and 

(4) is determined by the state board of investment to be among the ten applicant insurance 
companies with competitive options and investment returns on annuity products. The state board 
of investment determination must be made on or before January I, I 993, and must be reviewed 
periodically. The state board of investment may retain actuarial services to assist it in this 
determination and in its periodic review. The state board of investment may annually establish a 
budget for its costs in any determination and periodic review processes. The state board of 
investment may charge a proportional share of all costs related to the periodic review to those 
companies currently under contract and may charge a proportional share of all costs related to 
soliciting and evaluating bids in a determination process to each company selected by the state 
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board of investment All contracts must be approved before execution by the state board of 
investment. The state board of investment shall establish policies and procedures under section 
11 A.04, clause (2), to carry out this paragraph. 

(c) A personnel policy for unrepresented employees or a collective bargaining agreement may 
establish limits on the number of vendors under paragraph (b), clause (4), that it will utilize and 
conditions under which the vendors may contact employees both during working hours and after 
working hours. 

Sec. 25. [NO EFFECT ON CURRENT COVERAGE AND PRJOR SERVICE CREDIT AND 
CONTRJBUTIONS.] 

(a) No · · · to 14 is int · · · the individual 
ret ame 
em tireme e or 
eh as not e er the aws m 995. 

b N · · ctions 5 to 14 ma be construed t 

1995. 

Sec. 26. [NO EFFECT ON CURRENT COVERAGE AND PRJOR SERVICE CREDIT AND 
CONTRJBUTIONS.] 

a Nothin in this recodification article is intended to affect the eli ibilit for covera e or the 
coverage by the supplemental retirement plan o any person covered y t at plan on June 30, 
1995. 

b Nothin in this recodification article ma be construed to dis uali an contributions to the 
credit o any person covered by the supplementa retirement p an as reflecte m plan recor s as of 
June 30, 1995. 

Sec. 27. [EFFECT OF UNCLASSIFIED PROGRAM COVERAGE CHANGE.] 

Sec. 28. [INSTRUCTION TO REVISOR.] 

In Minnesota Statutes 1995 Su lement and subse uent editions, the revisor of statutes shall 
correct any references to an rovision o Mmnesota Statutes, c a ter I 36E, in t 1s article, 
replacmg the incorrect reference with the appropriate re erence. 

Sec. 29. [INSTRUCTION TO REVISOR.] 

In Minnesota Statutes 1995 Su lement and subse uent editions, the revisor of statutes shall 
renumber as chapter 4D the pro essional an supervisory employee ind1v1 ual retirement 
account law that is currently coded as chapter 354C and shall appropriately revise any statutory 
cross-references to conform with that recoding, 

Sec. 30. [REPEALER.] 

(a) Minnesota Statutes 1994, sections 354B.0I; 354B.015; 354B.02; 354B.035; 354B.04; 
354B.045; 354B.05; and 354B.15, are repealed. 
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(b) Laws 1990, chapter 570, article 3, sections 10 and 11, as amended by Laws 1992, chapter 
420, section 1, and Laws 1993, chapter 239, article 2, sectmn 7; Laws 1993, chapters 192, section 
89; and 239, article 5, secllon 2; and Laws 1994, chapters 508, article 1, section 14; and 572, 
sections 11 and 12, are repealed. 

(c) Minnesota Statutes 1994, sections 354B.06; 354B.07; 354B.08; 354B.085; and 354B.09, are 
repealed. 

(d) Minnesota Statutes 1994, section 352D.02, subdivision la, is repealed. 

Sec. 31. [EFFECTIVE DATE.] 

Sections I to 30 are effective July I, 1995." 

Delete the title and insert: 

"A bill for an act relating to retirement; various public pension plans; providing for the 
suspension or forfeiture of certain survivor benefits in the event of certain felonious deaths; 
making various individual and small group pension accommodations; making various pension 
plan administrative changes; recodifying the individual retirement account plan and making 
various other modifications; amending Minnesota Statutes 1994, sections 11 A.23, subdivision 4; 
352.12, subdivisions I, 2, 2a, and 6; 352B.105; 352D.02, subdivision 1; 354.05, subdivisions 2a, 
5, 35, and 40; 354.06, subdivision 4; 354.44, by adding a subdivision; 354.52, subdivision 4a; 
354A.011, subdivision 27; 354A.12, subdivision 3d; 354A.31, by adding a subdivision; 355.61; 
356.215, subdivisions 4d and 4g; 356.24, subdivision I; 383B.48; and 383B.49; proposing coding 
for new law in Minnesota Statutes, chapters 354B; 354C; and 356; repealing Minnesota Statutes 
1994, sections 352D.02, subdivision la; 354B.01; 354B.015; 354B.02; 354B.035; 354B.04; 
354B.045; 354B.05; 354B.06; 354B.07; 354B.08; 354B.085; 354B.09; and 354B.15; Laws 1990, 
chapter 570, article 3, sections 10 and 11, as amended; Laws 1993, chapters 192, section 89; and 
239, article 5, section 2; and Laws 1994, chapters 508, article I, section 14; and 572, sections 11 
and 12." 

And when so amended the bill do pass. Mr. Merriam questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and Administration. 

Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 164: A bill for an act relating to insurance; health plans; prohibiting provisions that 
grant the health carrier a subrogation right, except where the covered person has been fully 
compensated from another source; proposing coding for new law in Minnesota Statutes, chapter 
62A. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line I 8, delete everything after "that" 

Page I, delete lines I 9 and 20 

Page I, line 21, delete "other sources" and insert "it applies only after the covered person has 
received a full recovery from another source" 

Page 1, line 23, after "subtraction" insert "for actual monies paid" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

S.F. No. 1407: A bill for an act relating to cooperatives; permitting certain optional voting 
systems for cooperatives that have other cooperatives as members; amending Minnesota Statutes 
1994, sections 308A.131, subdivision I; 308A.635, subdivision I; and 308A.641. 

Reports the same back with the recommendation that the bill be amended as follows: 
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Page 3, line 17, delete "authorize by the articles or the bylaws" 

Page 3, line 18, delete "for" and insert ", by the articles or the bylaws, authorize the delegates 
elected by" 

Page 3, line 22, delete "member" and insert "members in the voting units" 

Page 3, line 24, delete "member" and insert "members of the voting units" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

H.F. No. 528: A bill for an act relating to telecommunications; restricting eligibility for 
communication device for communication-impaired person in a residential care facility when the 
facility already provides or is required to provide comparable telephone service; amending 
Minnesota Statutes 1994, section 237.53, subdivision 2. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 237.52, subdivision 3, is amended to read: 

Subd. 3. [COLLECTION.] Every telephone company JlfBYiEiieg leeal seFYiee or 
communications carrier that rovides service ca able of ori inatin a telecommunications rela 
call, inc u m cellu ar commumcat1ons an other nonwrre access services, m this state sha 
col ect e charges establis y the comnuss1on un er subdivision and transfer amounts 
collected to the commissioner of administration in the same manner as provided in section 403.11, 
subdivision 1, paragraph ( c ). The commissioner of administration must deposit the receipts in the 
fund established in subdivision I. 

Sec. 2. Minnesota Statutes 1994, section 237.53, subdivision 2, is amended to read: 

Subd. 2. [ELIGIBILITY.] To be eligible to obtain a communication device under this section, a 
person must be: 

(1) at least fiye ye&FS ef age able to benefit from and use the equipment for its intended 
purpose; 

(2) communication impaired; 

(3) a resident of the state; 

( 4) a resident in a household that has a median income at or below the applicable median 
household income in the state, except a deaf and blind person applying for a telebraille unit may 
reside in a household that has a median income no more than 150 percent of the applicable median 
household income in the state; and 

(5) a resident in a household that has telephone service or that has made application for service 
and has been assigned a telephone number; or a resident in a residential care facilit , such as a 
nursing home or group home where telephone service is not inc uded as part o overall service 
provision." 

Delete the title and insert: 

"A bill for an act relating to telecommunications; imposing TACIP fee on cellular telephone 
users; requiring that a person must be able to use a communication device to be eligible to get it; 
restricting eligibility for communication device for communication-impaired person in a 
residential care facility when the facility already provides or is required to provide comparable 
telephone service; amending Minnesota Statutes 1994, sections 237.52, subdivision 3; and 237.53, 
subdivision 2." 
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And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 1444: A bill for an act relating to state lands; providing for the sale of certain 
tax-forfeited lands in St. Louis county. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 9, delete "shall" and insert "may" 

Page 1, line 14, delete everything after "ill" 
Page 1, delete lines 15 and I 6 

Page 1, line 17, delete everything before "The" 

Page 2, line 4, delete "the Karakas'" and insert "private" and delete everything after the period 

Page 2, delete lines 5 to 7 

Page 2, line 8, delete everything before "The" 

Page 2, line 12, delete everything after"~" 

Page 2, delete lines 13 and 14 

Page 2, line 26, delete "the Ernsts"' and insert "private" and delete everything after the period 

Page 2, delete lines 27 to 29 

Page 2, line 30, delete everything before "The" 

Page 2, line 34, delete everything after"@" 

Page 2, delete line 35 

Page 2, line 36, delete everything before "The" 

Page 3, line 9, delete "feet" and insert "minutes" and delete "inches" and insert "seconds" 

Page 3, line 11, delete the first "feet" and insert "minutes" and delete "inches" and insert 
"seconds" - --

Page 3, line 12, delete "feet" and insert "minutes" and delete "inches" and insert "seconds" 

Page 3. line 13, delete the second "feet" and insert "minutes" and delete "inches" and insert 
"seconds" - --

Page 3, line 15, delete the first "feet" and insert "minutes" and delete "inches" and insert 
"seconds'' - --

Page 3, line 16, delete "feet" and insert "minutes" and delete "inches" and insert "seconds" 

Page 3, line 17, delete the second "feet" and insert "minutes" and delete "inches" and insert 
"seconds" - --

Page 4, delete lines 7 to 36 

Page 5, delete lines 1 to 14 

Page 5, line 15, delete "(23)" and insert "(1)" 

Page 5, line 17, delete "(24)" and insert "(2)" 
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Page 5, line 19, delete "(25)" and insert "ill" 
Pages 5 and 6, delete section 3 

Page 6, line 6, delete "4" and insert "3" 

Page 6, line 7, delete "to 3" and insert "and 2" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

1889 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 243: A bill for an act relating to state lands; authorizing the sale of certain tax-forfeited 
lands bordering public waters in Dakota county to the city of Eagan. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [PRIVATE SALE OF TAX-FORFEITED LAND; DAKOTA COUNTY.] 

b e in a form a the attorne eneral. The conve ance must 
prov d in sectton everts to the state if it is not used for pubhc 
park or open space purposes. 

c The lands that m ed are located in Dakota cou · the Dakota 
county parce number con e w1 n the paren eses, and are 

(1) (Parcel No. 10-01100-011-75) as: 

Thaltart of the East Half of the East Half of the Southeast Quarter of Section 11, Township 27 
North, ange 23 West, described as follows: 

Commencin at the southeast corner of said Section 11; thence North O de rees 04 minutes 54 
seconds East assume earin , a on the east me of the Southeast uarter o said Section 11, 
878.96 eet to the northeast comer of OUTLOT I, GO ER INDUSTRIAL P ND 
ADDITION, record lat and the oint of be mnm of the tract to be descnbed; thence North 89 
degrees 37 nnnutes 34 seconds West along the north !me of said OUTLO 0.45 feet to e 
easterly line of EAGANDALE CENTER INDUSTRIAL PARK NO. 4 record plat; thence North 0 
d'Ni>ees 07 minutes 28 seconds East along the easterly line of said EAGANDALE CENTER 
I USTRIAL PARK NO 4 1406.80 feet to the southerly hne of BORCHERT-INGERSOLL, 
INC. 1 ST ADDITION, record ~at; thence North 76 degrees 29 minutes 44 seconds East along the 
southed line of said BORCH RT-INGERSOLL, INC. 1ST ADDITION 678.38 feet to the east 
line of the Southeast arter of said Section 11; thence South de rees nnnutes 54 secon s 
West a ong the east line of said Southeast uarter 15 9.53 feet to e point of egmning. 

Containing 22.54 acres, more or less, subject to a city drainage and utility easement. 

(2) (Parcel No. 10-01200-011-50) as: 

That part of the West Half of the Southwest Quarter of Section 12, Township 27 North, Range 
23 West, described as foliows: 

Commencin at the southwest corner or said Section 12; thence North O de rees 04 minutes 54 
seconds East assumed beanng, along the west me of the out west Quarter of sai Section 1 , 
878.47 feet to the northwest corner of Ol.JTLOT H, GOPHER EAGAN INDUSTRIAL PARK 
2ND ADDITION, record plat and the pomt of beginning of the tract to be descnbed; thence North 
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89 degrees 55 minutes 06 seconds East along the north line of OUTLOT H and OUTLOT G, of 
said GOPHER EAGAN INDUSTRIAL PARK 2ND ADDITION 1321.39 feet to the east line of 
the West Hal o e ou west arter o said Section 12; thence North O de s 02 nunutes 1 
seconds West along the east hne of e West half of said Southwest Quarter 1128.04 eet to the 
westerly right of way line of the Soo Line Railroad (formerly the Chicago Milwaukee, St. Paul and 
Pacific Railroad); thence North 37 degrees 55 minutes 59 seconds West along said westerly 
railroad right of way 804.77 feet to the north line of the West Half of the Southwest Quarter of 
said Section 12; thence South 89 degrees 56 minutes 35 seconds West along the north line of said 
West Half of the Southwest Quarter 13.20 feet to the southerly line of 
BORCHERT-INGERSOLL, INC. 1ST ADDIDON, record plat; thence South 76 degrees 29 
minutes 44 seconds West along the southerly line of said BORCHERT-INGERSOLL, INC. 1ST 
ADDIDON 833.52 feet to the west line of the Southwest Quarter of said Section 12; thence South 
0 degrees 04 minutes 54 seconds West along the west line of said Southwest Quarter 1570.02 feet 
to the point of beginning. 

Containing 48.02 acres, more or less, subject to a city drainage and utility easement. 

Sec. 2. [CITY OF EAGAN; AUTHORITY TO EXCHANGE LAND.] 

The city of Eagan may exchange a portion of the parcel of land described in section 1, 
paragraph (c), that does not border public waters with any owner of property within a one-quarter 
mile radius of the land descnbed in section 1, paragraph ( c ), for a parcel of land contiguous to the 
land · · · ), and borde · · c water. The conveyance of any 
land h the exchan rovide that the land reverts to the 
state n space purposes. 

Sec. 3. [EFFECTIVE DATE.) 

Sections 1 to 3 are effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Moe, IU>. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1457 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. S.F. No. 

CONSENT CALENDAR 

H.F. No. 
1457 

S.F. No. 
1583 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1457 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1457 and insert the language after 
the enacting clause of S.F. No. 1583, the first engrossment; further, delete the title of H.F. No. 
1457 and insert the title of S.F. No. 1583, the first engrossment. 

And when so amended H.F. No. 1457 will be identical to S.F. No. 1583, and further 
recommends that H.F. No. 1457 be given its second reading and substituted for S.F. No. 1583, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1048 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 
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GENERAL ORDERS 

H.F. No. 
1048 

S.F. No. 
846 

WEDNESDAY, APRIL 12, 1995 

CONSENT CALENDAR 

H.F. No. S.F. No. 

1891 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1048 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1048 and insert the language after 
the enacting clause of S.F. No. 846, the first engrossment; further, delete the title of H.F. No. 1048 
and insert the title of S.F. No. 846, the first engrossment 

And when so amended H.F. No. 1048 will be identical to S.F. No. 846, and further 
recommends that H.F. No. 1048 be given its second reading and substituted for S.F. No. 846, and 
that the Senate File be indefinitely postponed 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 697 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
697 

S.F. No. 
1647 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
697 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 697 and insert the language after 
the enacting clause of S.F. No. 1647; further, delete the title of H.F. No. 697 and insert the title of 
S.F. No. 1647. 

And when so amended H.F. No. 697 will be identical to S.F. No. 1647, and further 
recommends that H.F. No. 697 be given its second reading and substituted for S.F. No. 1647, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 8S3 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
853 

S.F. No. 
663 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
853 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 853 and insert the language after 
the enacting clause of S.F. No. 663, the first engrossment; further, delete the title of H.F. No. 853 
and insert the title of S.F. No. 663, the first engrossment. 

And when so amended H.F. No. 853 will be identical to S.F. No. 663, and further recommends 
that H.F. No. 853 be given its second reading and substituted for S.F. No. 663, and that the Senate 
File be indefinitely postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 377 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
377 

S.F. No. 
390 

CONSENT CALENDAR 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1641 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1641 

S.F. No. 
1396 

CONSENT CALENDAR 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1320 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1320 

S.F. No. 
1073 

CONSENT CALENDAR 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1602 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1602 

S.F. No. 
1420 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 
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Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1602 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1602 and insert the language after 
the enacting clause of S.F. No. 1420, the first engrossment; further, delete the title of H.F. No. 
1602 and insert the title of S.F. No. 1420, the first engrossment. 

And when so amended H.F. No. 1602 will be identical to S.F. No. 1420, and further 
recommends that H.F. No. 1602 be given its second reading and substituted for S.F. No. 1420, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1442 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1442 

S.F. No. 
1417 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1442 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1442 and insert the language after 
the enacting clause of S.F. No. 1417, the second engrossment; further, delete the title of H.F. No. 
1442 and insert the title of S.F. No. 1417, the second engrossment. 

And when so amended H.F. No. 1442 will be identical to S.F. No. 1417, and further 
recommends that H.F. No. 1442 be given its second reading and substituted for S.F. No. 1417, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1460 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1460 

S.F. No. 
1374 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1460 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1460 and insert the language after 
the enacting clause of S.F. No. 1374, the first engrossment; further, delete the title of H.F. No. 
1460 and insert the title of S.F. No. 1374, the first engrossment. 

And when so amended H.F. No. 1460 will be identical to S.F. No. 1374, and further 
recommends that H.F. No. 1460 be given its second reading and substituted for S.F. No. 1374, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1402 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 

H.F. No. 
1402 

S.F. No. 
1163 

H.F. No. S.F. No. H.F. No. S.F. No. 

Pursuant to Rule 49. the Committee on Rules and Admimstration recommends that H.F. No. 
1402 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1402 and insert the language after 
the enacting clause of S.F. No. 1163, the first engrossment; further, delete the title of H.F. No. 
1402 and insert the title of S.F. No. I 163, the first engrossment 

And when so amended H.F. No. 1402 will be identical to S.F. No. 1163, and further 
recommends that H.F. No. 1402 be given its second reading and substituted for S.F. No. 1163, and 
that the Senate File be indefinitely postponed 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1536: A bill for an act relating to the organization and operation of state government; 
appropriating money for the department of transportation and other agencies with certain 
conditions. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 19, delete"$ 51,990,000" and insert"$ 50,234,000" and delete"$ 50,592,000" and 
insert "$ 50,190,000" and delete "$102,582,000" and insert "$100,424,000" 

Page I, line 25, delete "813,464,000" and insert "812,513,000" and delete "811,899,000" and 
insert "811,605,000" and delete "l,625,363,000" and insert "1,624,118,000" 

Page 2, line 2, delete "(2,916,000)" and insert "(2,560,000)" and delete "(2,674,000)" and insert 
"(2,540,000)" and delete "(5,590,000)" and insert "(5,100,000)" 

Page 2, line 3, delete "1,262,493,000" and insert "1,260,142,000" and delete "1,269,791,000" 
and insert "1,269,229,000" and delete "2,532,284,000" and insert "2,529,371,000" 

Page 3, delete lines 31 and 32 

Page 5, delete lines 2 and 3 and insert: 

"These appropriations are for administrative 
costs as provided in Minnesota Statutes, sections 
I 62.06, subdivision 2; and I 62.12, subdivision 
2." 

Page 5, line 38, delete "department" and insert "commissioner of transportation" 

Page 8, lines 31 and 32, delete "any laws to the contrary" and insert "Minnesota Statutes, 
sections 160.84 to 160.92" 

Page 8, line 50, after the period, insert "The project must be completed by June 30, 1997." 

Page 9, line 8, delete the paragraph coding 

Page I 0, line 20, before the period, insert ", except the proceeds of bonds sold to finance capital 
improvements 11 
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Page 10, line 30, delete "80,555,000" and insert "79,329,000" and delete "80,062,000" and 
insert "79,493,000" 

Page 10, line 32, delete "4,821,000" and insert "4,546,000" and delete "4,777,000" and insert 
"4,502,000" 

Page 10, line 35, delete "64,624,000" and insert "63,673,000" and delete "64,144,000" and 
insert "63,850,000" 

Page 10, line 37, delete "(2,916,000)" and insert "(2,560,000)" and delete "(2,674,000)" and 
insert "(2,540,000)" 

Page 10, line 43, delete "6,286,000" and insert "5,060,000" and delete "5,647,000" and insert 
"5,078,000" 

Page 10, line 45, delete "798,000" and insert "523,000" in both places 

Page 11, line 2, delete "5,469,000" and insert "4,518,000" and delete "4,830,000" and insert 
114;536,000" 

Page 11, delete lines 11 to 41 

Page 12, line 26, delete "$1,761,000" and insert "$1,405,000" 

Page 12, line 27, delete "$ I ,517 ,000" and insert "$ I ,383,000" 

Page 13, delete section 6 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which was referred 

S.F. No. 1123: A bill for an act relating to taxation; changing existing property tax exemptions 
for housing for technical college students; amending Laws 1992, chapter 5 I I, article 2, sections 
45, subdivision 7, and by adding a subdivision; and 46, subdivision 7, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

FEDERAL UPDATE 

Section I. Minnesota Statutes 1994, section 290.01, subdivision 19, is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the federal taxable income, as 
defined in section 63 of the Internal Revenue Code of 1986, as amended through the date named 
in this subdivision, incorporating any elections made by the taxpayer in accordance with the 
Internal Revenue Code in determining federal taxable income for federal income tax purposes, and 
with the modifications provided in subdivisions 19a to l 9f. 

In the case of a regulated investment company or a fund thereof, as defined in section 85l(a) or 
85 I (h) of the Internal Revenue Code, federal taxable income means investment company taxable 
income as defined in section 852(b )(2) of the Internal Revenue Code, except that: 

(I) the exclusion of net capital gain provided in section 852(b)(2)(A) of the Internal Revenue 
Code does not apply; and 

(2) the deduction for dividends paid under section 852(b )(2)(D) of the Internal Revenue Code 
must be applied by allowing a deduction for capital gain dividends and exempt-interest dividends 
as defined in sections 852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code. 
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The net income of a real estate investment trust as defined and limited by section 856(a), (b), 
and ( c) of the Internal Revenue Code means the real estate investment trust taxable income as 
defined in section 857(b)(2) of the Internal Revenue Code. 

The net income of a designated settlement fund as defined in section 468B( d) of the Internal 
Revenue Code means the gross income as defined in section 468B(b) of the Internal Revenue 
Code. 

The Internal Revenue Code of 1986, as amended through December 31, 1986, shall be in effect 
for taxable years beginning after December 31, 1986. The provisions of sections 10104, 10202, 
10203, 10204, 10206, 10212, 10221, 10222, 10223, 10226, 10227, 10228, 10611, 10631, 10632, 
and 10711 of the Omnibus Budget Reconciliation Act of 1987, Public Law Number 100-203, the 
provisions of sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 1009, 1010, 1011, 101 lA, 
1011B, 1012, 1013, 1014, 1015, 1018,2004,3041,4009,6007,6026,6032,6137,6277,and6282 
of the Technical and Miscellaneous Revenue Act of 1988, Public Law Number 100-647, and the 
provisions of sections 7811, 7816, and 7831 of the Omnibus Budget Reconciliation Act of 1989, 
Public Law Number 101-239, shall be effective at the time they become effective for federal 
income tax purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1987, shall be in effect 
for taxable years beginning after December 31, 1987. The provisions of sections 4001, 4002, 
4011, 5021, 5041, 5053, 5075, 6003, 6008, 6011, 6030, 6031, 6033, 6057, 6064, 6066, 6079, 
6130, 6176, 6180, 6182, 6280, and 6281 of the Technical and Miscellaneous Revenue Act of 
1988, Public Law Number 100-647, the provisions of sections 7815 and 7821 of the Omnibus 
Budget Reconciliation Act of 1989, Public Law Number 101-239, and the provisions of section 
11702 of the Revenue Reconciliation Act of 1990, Public Law Number 101-508, shall become 
effective at the time they become effective for federal tax purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1988, shall be in effect 
for taxable years beginning after December 31, 1988. The provisions of sections 7101, 7102, 
7104, 7105, 7201, 7202, 7203, 7204, 7205, 7206, 7207, 7210, 7211, 7301, 7302, 7303, 7304, 
7601, 7621, 7622, 7641, 7642, 7645, 7647, 7651, and 7652 of the Omnibus Budget Reconciliation 
Act of 1989, Public Law Number 101-239, the provision of section 1401 of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 1989, Public Law Number 101-73, and 
the provisions of sections 11701 and 11703 of the Revenue Reconciliation Act of 1990, Public 
Law Number 101-508, shall become effective at the time they become effective for federal tax 
purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1989, shall be in effect 
for taxable years beginning after December 31, 1989. The provisions of sections 11321, 11322, 
11324, 11325, 11403, 11404, 11410, and 11521 of the Revenue Reconciliation Act of 1990, 
Public Law Number 101-508, and the provisions of sections 13224 and 13261 of the Omnibus 
Budget Reconciliation Act of 1993, Public Law Number 103-66, shall become effective at the 
time they become effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1990, shall be in effect 
for taxable years beginning after December 31, 1990. . 

The provisions of section 13431 of the Omnibus Budget Reconciliation Act of 1993, Public 
Law Number 103-66, shall become effective at the time they became effective for federal 
purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1991, shall be in effect 
for taxable years beginning after December 31, 1991. 

The provisions of sections 1936 and 1937 of the Comprehensive National Energy Policy Act of 
1992, Public Law Number 102-486, and the provisions of sections 13101, 13114, 13122, 13141, 
13150, 13151, 13174, 13239, 13301, and 13442 of the Omnibus Budget Reconciliation Act of 
1993, Public Law Number 103-66, shall become effective at the time they become effective for 
federal purposes. 

The Internal Revenue Code of I 986, as amended through December 31, 1992, shall be in effect 
for taxable years beginning after December 31, 1992. 
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The provisions of sections 13116, 13121, 13206, 13210, 13222, 13223, 13231, 13232, 13233, 
13239, 13262, and 13321 of the Omnibus Budget Reconciliation Act of 1993, Public Law Number 
103-66, shall become effective at the time they become effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 3 I, 1993, shall be in effect 
for taxable years beginning after December 3 I, 1993. 

The provision of section 741 of Legislation to Implement Uruguay Round of General 
Agreement on Tariffs and Trade, Public Law Number I 03-465, and the provisions of sections I, 2, 
and 3, of the Self-Employed Health Insurance Act of 1995, Public Law Number 104-... shall 
become effective at the time they become effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1994, shall be in effect 
for taxable years beginning after December 31, 1994. 

Except as otherwise provided, references to the Internal Revenue Code in subdivisions 19a to 
19g mean the code in effect for purposes of determining net income for the applicable year. 

Sec. 2. [FEDERAL CHANGES.] 

The changes made by sections 721, 722, 723, and 744 of Legislation to Implement Uruguay 
Round of General Agreement on Tariffs and Trade, Public Law Number 103-465 and section 4 of 
the Self-Employed Health Insurance Act of 1995, Public Law Number 104-... , which affect the 
com utation of the Minnesota work:in famil credit under Minnesota Statutes, section 290.0671, 
subdivision I, and the computation of the substantial understatement of liability penalty o 
Minnesota Statutes, section 289A.60, subdivision 4, shall become effective at the same time the 
changes become effective for federal purposes. 

Sec. 3. [INSTRUCTION TO REVISOR.J 

In the next edition of Minnesota Statutes, the revisor of statutes shall substitute the phrase 
"Internal Revenue Code of 1986, as amended through April 15, 1995," for the words "Internal 
Revenue Code of 1986, as amended through December 31, I 993," wherever the phrase occurs in 
chapters 289A, 290, 290A, 291, 297, 298, and 469, except section 290.01, subdivision 19. 

ARTICLE2 

SALES AND EXCISE TAXES 

Section I. Minnesota Statutes 1994, section 216C.0l, subdivision la, is amended to read: 

Subd. la. [ALTERNATIVE FUEL.] "Alternative fuel" means natural gas; liquefied petroleum 
gas; hydrogen; coal-derived liquefied fuels; electricity; methanol, denatured ethanol, and other 
alcohols; mixtures containing 85 percent or more, or other percentage as may be set by regulation 
by the Secretary of the United States Department of Energy, by volume of methanol, denatured 
ethanol, and other alcohols with gasoline or other fuels; fuels other than alcohol that are derived 
from biological materials; and other fuel that the Secretary of the United States Department of 
Energy determines by regulation to be an alternative fuel within the meaning of section 301(2) of 
the National Energy Policy Act of 1992 and intended for use in motor vehicles. 

Sec. 2. Minnesota Statutes 1994, section 216C.0J, subdivision lb, is amended to read: 

Subd. lb. [ALTERNATIVE FUEL VEHICLE.] "Alternative fuel vehicle" means a dedicated, 
flexible, or a dual-fuel vehicle operated primarily on an alternative fuel. -

Sec. 3. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

Subd. 5. [ALTERNATIVE FUEL VEHICLE.] "Alternative fuel vehicle" means a dedicated, 
flexible, or dual-fuel vehicle operated primarily on alternative transportation fuel. 

Sec. 4. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read; 

Subd. I la. [COMPRESSED NATURAL GAS.] "Compressed natural gas" or CNG means 
natural gas, primarily methane, condensed under high pressure and stored in specially designed 
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stora e tanks at between 2 000 and 3,600 uare inch. For u oses of this cha ter, the 
energy content o e consider BTUs per cu 1c oot. 

Sec. 5. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

Subd. 15c. [E85.] · a blend rived 
denatured ethanol a 
mm1mum must cont e 
energy content of E85 w1 e considered to be 82,000 BTUs per g on. 

Sec. 6. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

[LIQUEFIED NATURAL GAS.] . ral 
==~=-r methane, which has bee 1s 

store m special pressurized and insu a gy 
content of LNG will be considered to be ,000 BTUs per gallon. 

Sec. 7. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

Subd. 23b. [LIQUEFIED PETROLEUM GAS.] "Liquefied petroleum gas" or LPG or propane 
means a roduct made of short h drocarbon chains and contamm nmanl ro ane and butane 

at 1s stored in specia 1zed tanks at moderate pressure. For purposes o this chapter, the energy 
content of LPG or propane will be considered to be 86,000 BTUs per gallon. 

Sec. 8. Minnesota Statutes I 994, section 296.01, is amended by adding a subdivision to read: 

Subd. 24b. [M85.] "M85" means a petroleum product that is a li9!1id fuel blend of methanol and 
gasoline that contains at least 85 percent methanol by volume. For the purposes of this chapter, the 
energy content of M85 will be considered to be 65,000 BTUs per gallon. 

Sec. 9. Minnesota Statutes 1994, section 296.01, subdivision 30, is amended to read: 

Subd. 30. [PETROLEUM PRODUCTS.] "Petroleum products" means all of the products 
defined in subdivisions 2, 7, 8, 10, 13, 14, 15c, aea 17 to 22, and 24b. 

Sec. 10. Minnesota Statutes 1994, section 296.01, subdivision 34, is amended to read: 

Subd. 34. [SPECIAL FUEL.] "Special fuel" means (1) all combustible gases and liquid 
petroleum products or substitutes therefor including clear diesel fuel, except gasoline, gasoline 
blended with ethanol, and agricultural alcohol gasoline which are delivered into the supply tank of 
a licensed motor vehicle or mto storage tanks mamtained by an owner or operator of a licensed 
motor vehicle as a source of supply for such vehicle; (2) all combustible gases and liquid 
petroleum products or substitutes therefor, except gasoline, gasoline blended with ethanol, and 
agricultural alcohol gasoline, when delivered to a licensed special fuel dealer or to the retail 
service station storage of a distributor who has elected to pay the special fuel excise tax as 
provided in section 296.12, subdivision 3; (3) all combustible gases and liquid petroleum products 
or substitutes therefor, except gasoline, which are used as aviation fuel; or (4) dyed fuel that is 
being used illegally in a licensed motor vehicle. 

Sec. II. Minnesota Statutes 1994, section 296.02, subdivision I, is amended to read: 

Subdivision I. [TAX IMPOSED; EXCEPTION FOR QUALIFIED SERVICE STATION.] 
There is imposed an excise tax on gasoline, gasoline blended with ethanol, and~ricultural alcohol 
gasoline, used in producing and generating power for propelling motor vehicles used on the public 
highways of this state. For purposes of this section, gasoline is defined in section 296.01, 
subdivisions 10, 15b, 18, 19, 20, and 24a. This tax is payable at the times, in the manner, and by 
persons specified in this chapter. The tax is payable at the rate specified in subdivision I b, subject 
to the exceptions and reductions specified in this section. 

(a) Notwithstanding any other provision of law to the contrary, the tax imposed on special fuel 
sold by a qualified service station may not exceed, or the tax on gasoline delivered to a qualified 
service station must be reduced to, a rate not more than three cents per gallon above the state tax 
rate imposed on such products sold by a service station in a contiguous state located within the 
distance indicated in clause (b ). 
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(b) A "qualifying service station" means a service station located within 7.5 miles, measured by 
the shortest route by public road, from a service station selling like product in the contiguous state. 

( c) A qualified service station shall be allowed a credit by the supplier or distributor, or both, 
for the amount of reduction computed in accordance with clause (a). 

A qualified service station, before receiving the credit, shall be registered with the 
commissioner of revenue. 

Sec. 12. Minnesota Statutes 1994, section 296.02, subdivision la, is amended to read: 

Subd. la [TRANSIT SYSTEMS AND ALTERNATIVE FUELS EXEMPT.] The provisions 
of subdivision I do not apply to fB gasoline purchased by a transit system or transit provider 
receiving financial assistance or reimbursement under section 174.24, 256B.0625, subdivision 17, 
or 473.384 ar (2) sales af OBH!flressed natural gas er jlfBjlane fer use in vehieles disj!laying a valid 
annual alternate fuel j!ermit. 

Sec. 13. Minnesota Statutes 1994, section 296.02, subdivision lb, is amended to read: 

Subd. I b. [RA TES IMPOSED.] The gasoline excise tax is imposed at the following rate rates: 

(1) E85 is taxed at the rate of 14.2 cents per gallon; 

(2) M85 is taxed at the rate of 11.4 cents per gallon; and 

(3) 1-ar the j!0ri01I an and after May I, 1988, All other gasoline is taxed at the rate of 20 cents 
per gallon. 

Sec. 14. Minnesota Statutes 1994, section 296.025, subdivision I, is amended to read: 

Subdivision I. [TAX IMPOSED.] There is hereby imposed an excise tax af lhe same rate j!er 
gallan as the gaseline e1<eise tax on all special fuel at the rates specified in subdivision lb. For 
clear diesel fuel, the tax is imposed on the first distributor who received the product in Minnesota. 
For dyed fuel being used illegally in a licensed motor vehicle, the tax is imposed on the owner or 
operator of the motor vehicle, or in some instances, on the dealer who supplied the fuel. For dyed 
fuel used in a motor vehicle but subject to a federal exemption, although no federal tax may be 
imposed, the fuel is subject to the state tax. For other fuels, including jet fuel, propane, and 
compressed natural gas, the tax is imposed on the distributor, special fuel dealer, or bulk 
purchaser. This tax is payable at the time and in the manner specified in this chapter. For purposes 
of this section, "owner or operator" means the operation of licensed motor vehicles, whether 
loaded or empty, whether for compensation or not for compensation, and whether owned by or 
leased to the motor carrier who operates them or causes them to be operated. 

Sec. 15. Minnesota Statutes 1994, section 296.025, subdivision la, is amended to read: 

Subd. la. [TRANSIT SYSTEMS AND ALTERNATIVE FUELS EXEMPT.] The provisions 
of subdivision I do not apply to fB special fuel purchased by a transit system or transit provider 
receiving financial assistance or reimbursement under section 174.24, 256B.0625, subdivision 17, 
or 473.384 er (2) sales ef eemj!ressed natural gas er l'F01'ane fer use in •,ehicles disj!laying a ,,,alid 
annual alternate fuel j!ermit. 

Sec. 16. Minnesota Statutes 1994, section 296.025, is amended by adding a subdivision to read: 

Subd. lb~ [TAX RATES.] The special fuel excise tax is imposed at the following rates: 

(I) Liquefied petroleum gas or propane is taxed at the rate of I 5 cents per gallon. 

(2) Liquefied natural gas is taxed at the rate of 12 cents per gallon. 

(3) Compressed natural gas is taxed at the rate of $1.739 per thousand cubic feet. 

(4) A!I other special fuel is taxed at the same rate as the gasoline ~xcise tax. 

Sec. 17. Minnesota Statutes 1994, section 296.0261, is amended by adding a subdivision to 
read: 
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Suh<!. 10. [CREDIT; REFUNDS.) a) A urchaser of an alternative fuel vehicle rmit under 
subdivisions 1 to 9 rior to Jul 1, 1995, sha receive a credit for the unused rtion of the rmit 
fee. The amount of the credit shall be equa to the original permit fee and prorate to the number 
of months from July 1, 1995, until the expiration date of the permit. The credit shall reduce the 
amount of the vehicle's annual motor vehicle registration tax as calculated under section 168.013. 
The credit shall be applied to the first motor vehicle registration tax payable after July 1, 1995. 

(b) If the amount of the credit calculated under paragraph (a) exceeds the amount of motor 
vehicle registration tax due, the registrar shall pay to the purchaser of the penrut a cash refund 
equal to the difference between the motor vehicle registration tax and the credit due. 

Sec. 18. Minnesota Statutes 1994, section 297A.01, suh<livision 3, is amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each of the following 
transactions: 

(a) Any transfer of title or possession, or both, of tangible personal property, whether absolutely 
or conditionally, and the leasing of or the granting of a license to use or consume tangible personal 
property other than manufactured homes used for residential purposes for a continuous period of 
30 days or more, for a consideration in money or by exchange or barter; 

(b) The production, fabrication, printing, or processing of tangible personal property for a 
consideration for consumers who furnish either directly or indirectly the materials used in the 
production, fabrication, printing, or processing; 

( c) The furnishing, preparing, or serving for a consideration of food, meals, or drinks. "Sale" 
does not include: 

(1) meals or drinks served to patients, inmates, or persons residing at hospitals, sanitariums, 
nursing homes, senior citizens homes, and correctional, detention, and detoxification facilities; 

(2) meals or drinks purchased for and served exclusively to individuals who are 60 years of age 
or over and their spouses or to the handicapped and their spouses by governmental agencies, 
nonprofit organizations, agencies, or churches or pursuant to any program funded in whole or part 
through 42 USCA sections 3001 through 3045, wherever delivered, prepared or served; or 

(3) meals and lunches served at public and private schools, universities, or colleges. 
Notwithstanding section 297 A.25, subdivision 2, taxable food or meals include, but are not limited 
to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including cones, sundaes, and 
snow cones; 

( v) soft drinks and other beverages prepared or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or bottles of pop, sold in 
restaurants and bars; 

( d) The granting of the privilege of admission to places of amusement, recreational areas, or 
athletic events, except a world championship football game sponsored by the national football 
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league, and the privilege of having access to and the use of amusement devices, tanning facilities, 
reducing salons, steam baths, turkish baths, health clubs, and spas or athletic facilities; 

( e) The furnishing for a consideration of lodging and related services by a hotel, rooming 
house, tourist court, motel or trailer camp and of the granting of any similar license to use real 
property other than the renting or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam for use or consumption 
within this state, or local exchange telephone service, intrastate toll service, and interstate toll 
service, if that service originates from and is charged to a telephone located in this state. 
Telephone service includes paging services and private communication service, as defined in 
United States Code, title 26, section 4252(d), except for private communication service purchased 
by an agent acting on behalf of the state lottery. The furnishing for a consideration of access to 
telephone services by a hotel to its guests is a sale under this clause. Sales by municipal 
corporations in a proprietary capacity are included in the provisions of this clause. The furnishing 
of water and sewer services for residential use shall not be considered a sale. The sale of natural 
gas to be used as a fuel in vehicles propelled by natural gas shall not be considered a sale for the 
purposes of this section; 

(g) The furnishing for a consideration of cable television services, including charges for basic 
service, charges for premium service, and any other charges for any other pay-per-view, monthly, 
or similar television services; 

(h) Notwithstanding section 297 A.25, subdivisions 9 and 12, the sales of racehorses including 
claiming sales and fees paid for breeding racehorses or horses previously used for racing shall be 
considered a "sale" and a "purchase." "Racehorse" means a horse that is or is intended to be used 
for racing and whose birth has been recorded by the Jockey Club or the United States Trotting 
Association or the American Quarter Horse Association. "Sale" does not include fees paid for 
breeding horses that are not racehorses; 

(i) The furnishing for a consideration of parking services, whether on a contractual, hourly, or 
other periodic basis, except for parking at a meter; 

G) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, repairing, altering, and 
storing clothes, linen services and supply, cleaning and blocking hats, and carpet, drapery, 
upholstery, and industrial cleaning. Laundry and dry cleaning services do not include services 
provided by coin operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including services provided by 
coin-operated facilities operated by the customer, and rustproofing, undercoating, and towing of 
motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and exterminating 
services; 

(iv) services provided by detective agencies, security services, burglar, fire alarm, and armored 
car services not including services performed within the jurisdiction they serve by off-duty 
licensed peace officers as defined in section 626.84, subdivision I; 

( v) pet grooming services; 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; garden planting and 
maintenance; tree, bush, and shrub pruning, bracing, spraying, and surgery; tree, bush, shrub and 
stump removal; and tree trimming for public utility lines. Services performed under a construction 
contract for the installation of shrubbery, plants, sod, trees, bushes, and similar items are not 
taxable; 

(vii) mixed municipal solid waste eolleetioR aRd disposal management services as described in 
section 297 A.45; 

(viii) massages, except when provided by a licensed health care facility or professional or upon 
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written referral from a licensed health care facility or professional for treatment of illness, injury, 
or disease; and 

(ix) the furnishing for consideration of lodging, board and care services for animals in kennels 
and other similar arrangements, but excluding veterinary and horse boarding services. 

The services listed in this paragraph are taxable under section 297 A.02 if the service is performed 
wholly within Minnesota or if the service is performed partly within and partly without Minnesota 
and the greater proportion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter, the terms "tangible personal property" and 
"sales at retail" include taxable services and the provision of taxable services, unless specifically 
provided otherwise. Services performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a partnership or association for another partnership or 
association are not taxable under this paragraph if one of the entities owns or controls more than 
80 percent of the voting power of the equity interest in the other entity. Services performed 
between members of an affiliated group of corporations are not taxable. For purposes of this 
section, "affiliated group of corporations" includes those entities that would be classified as a 
member of an affiliated group under United States Code, title 26, section 1504, and who are 
eligible to file a consolidated tax return for federal income tax purposes; 

(k) A "sale" and a "purchase" includes the transfer of computer software, meaning information 
and directions that dictate the function performed by data processing equipment A "sale" and a 
"purchase" does not include the design, development, writing, translation, fabrication, lease, or 
transfer for a consideration of title or possession of a custom computer program; and 

(1) The granting of membership in a club, association, or other organization if: 

(1) the club, association, or other organization makes available for the use of its members sports 
and athletic facilities ( without regard to whether a separate charge is assessed for use of the 
facilities); and 

(2) use of the sports and athletic facilities is not made available to the general public on the 
same basis as it is made available to members. 

Granting of membership includes both one-time initiation fees and periodic membership dues. 
Sports and athletic facilities include golf courses, tennis, racquetball, handball and squash courts, 
basketball and volleyball facilities, running tracks, exercise equipment, swimming pools, and other 
similar athletic or sports facilities. The provisions of this paragraph do not apply to camps or other 
recreation facilities owned and operated by an exempt organization under section 501(c)(3) of the 
Internal Revenue Code of 1986, as amended through December 31, 1992, for educational and 
social activities for young people primarily age 18 and under. 

Sec. 19. Minnesota Statutes 1994, section 297 A.OJ, is amended by adding a subdivision to 
read: 

Subd 21. [MIXED MUNICIPAL SOLID WASTE MANAGEMENT SERVICES.] "Mixed 
mu · manaf ement service " r "waste management services" 

Sec. 20. Minnesota Statutes 1994, section 297A.135, subdivision 1, is amended to read: 

Subdivision I. [TAX IMPOSED.] A tax is imposed on the lease or rental in this state for not 
more than 28 days of a passenger automobile as defined in section 168.01 I, subdivision 7, a van as 
defined in section 168.01 I, subdivision 28, except for a van designed or adapted primarily for 
transporting property rather than 9assengers, or a pickup truck as defined in section 168.011, 
subdivision 29. The tax 1s impose at the rate of 6.2 percent of the sales price as defined for the 
purpose of imposing the sales and use tax in this chapter. The tax does not apply to the lease or 
rental of a hearse or limousine used in connection with a burial or funeral service. It applies 
whether or not the vehicle is licensed in the state. 



39THDAY] WEDNESDAY, APRIL 12, 1995 1903 

Sec. 21. Minnesota Statutes I 994, section 297 A. 15, is amended by adding a subdivision to 
read: 

Subd. 7. [REFUND; APPROPRIATION; ADULT AND mVENILE CORRECTIONAL 
FA CILITIE onstructi chased 
b a c act 
with a 
of the 
subdiv1s10 
sufficient m o 
contractor, subc ent o 
th ost of the c tructio es aid on them. The amount 
re red to mak e refunds 1s annu ssioner. Interest must be a1 
o e refund at rate m sect10n 27 e the re und claim 1s !led with 
t e commissioner. 

(b) Co · aterials and · alif for the refund · · · the 
matenals es are o ct to construct emle 
corr a count arter cit , or st ect 1s 
man ederal la at1on. The re r the 
ma are purchase y e city or county, o r, or 
builder under a con act with the city or county. 

Sec. 22. Minnesota Statutes 1994, section 297A.25, subdivision 9, is amended to read: 

Subd. 9. [MATERIALS CONSUMED IN PRODUCTION.] The gross receipts from the sale of 
and the storage, use, or consumption of all materials, including chemicals, fuels, petroleum 
products, lubricants, packaging materials, including returnable containers used in packaging food 
and beverage products, feeds, seeds, fertilizers, electricity, gas and steam, used or consumed in 
agricultural or industrial production of personal property intended to be sold ultimately at retail, 
whether or not the item so used becomes an ingredient or constituent part of the property produced 
are exempt. Seeds, trees, fertilizers, and herbicides purchased for use by farmers in the 
Conservation Reserve Program under United States Code, title 16, section 590h, the Integrated 
Farm Management Program under section 1627 of Public Law Number 101-624, the Wheat and 
Feed Grain Programs under sections 301 to 305 and 401 to 405 of Public Law Number I 01-624, 
and the conservation reserve program under sections 103F.505 to 103F.531, are included in this 
exemption. Sales to a veterinarian of materials used or consumed in the care, medication, and 
treatment of a ricultural roduction animals and horses used in a ncultural roduction are exem t 
under this su 1vision. hemicals use or cleanmg ood processing mac nery an equipment are 
included in this exemption. Materials, including chemicals, fuels, and electricity purchased by 
persons engaged in agricultural or industrial production to treat waste generated as a result of the 
production process are included in this exemption. Such production shall include, but is not 
limited to, research, development, design or production of any tangible personal property, 
manufacturing, processing (other than by restaurants and consumers) of agricultural products 
whether vegetable or animal, commercial fishlng, refining, smelting, reducing, brewing, distilling, 
printing, mining, quarrying, lumbering, generating electricity and the production of road building 
materials. Such production shall not include painting, cleaning, repairing or similar processing of 
property except as part of the original manufacturing process. Machinery, equipment, implements, 
tools, accessories, appliances, contrivances, furniture and fixtures, used in such production and 
fuel, electricity, gas or steam used for space heating or lighting, are not included within this 
exemption; however, accessory tools, equipment and other short lived items, which are separate 
detachable units used in producing a direct effect upon the product, where such items have an 
ordinary useful life of less than 12 months, are included within the exemption provided herein. 
Electricity used to make snow for outdoor use for ski hills, ski slopes, or ski trails is included in 
this exemption. 

Sec. 23. Minnesota Statutes 1994, section 297 A.25, subdivision 11, is amended to read: 

Subd. I I. [SALES TO GOVERNMENT.] The gross receipts from all sales, including sales in 
which title is retained by a seller or a vendor or is assigned to a third party under an installment 
sale or lease purchase agreement under section 465.71, of tangible personal property to, and all 
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storage, use or consumption of such property by, the United States and its agencies and 
instrumentalities, the University of Minnesota, state universities, community colleges, technical 
colleges, state academies, the Minnesota center for arts education, and school districts are exempt. 

As used in this subdivision, "school districts" means public school entities and districts of every 
kind and nature organized under the laws of the state of Minnesota, including, without limitation, 
school districts, intermediate school districts, education districts, educational cooperative service 
units, secondary vocational cooperative centers, special education cooperatives, joint purchasing 
cooperatives, telecommunication cooperatives, regional management information centers, 
technical colleges, joint vocational technical districts, and any instrumentality of a school district, 
as defined in section 471.59. 

Sales exempted by this subdivision include sales under section 297 A.OJ, subdivision 3, 
paragraph (f), but do not include sales under section 297A.01, subdivision 3, paragraph G), clause 
(vii). 

Sales to hospitals and nursing homes owned and operated by political subdivisions of the state 
are exempt under this subdivision. 

The sales to and exclusively for the use of libraries of books, periodicals, audio-visual materials 
and equipment, photocopiers for use by the public, and all cataloging and circulation equipment, 
and cataloging and circulation software for library use are exempt under this subdivision. For 
purposes of this paragraph "libraries" means libraries as defined in section 134.001, county law 
libraries under chapter 134A, the state library under section 480.09, and the legislative reference 
library. 

Sales of supplies and equipment used in the operation of an ambulance service owned and 
operated by a political subdivision of the state are exempt under this subdivision provided that the 
supplies and equipment are used in the course of providing medical care. Sales to a political 
subdivision of repair and replacement parts for emergency rescue vehicles and fire trucks and 
apparatus are exempt under this subdivision. 

Sales to a political subdivision of machinery and equipment, except for motor vehicles, used 
directly for mixed municipal solid waste eelleelieR aREi Eiisl'esel mana~ement services at a solid 
waste disposal facility as defined in section I I 5A.03, subdivision I , are exempt under this 
subdivision. 

Sales to political subdivisions of chore and homemaking services to be provided to elderly or 
disabled individuals are exempt. 

This exemption shall not apply to building, construction or reconstruction materials purchased 
by a contractor or a subcontractor as a part of a lump-sum contract or similar type of contract with 
a guaranteed maximum price covering both labor and materials for use in the construction, 
alteration, or repair of a building or facility. This exemption does not apply to construction 
materials purchased by tax exempt entities or their contractors to be used in constructing buildings 
or facilities which will not be used principally by the tax exempt entities. 

This exemption does not apply to the leasing of a motor vehicle as defined in section 297B.Ol, 
subdivision 5, except for leases entered into by the United States or its agencies or 
instrumentalities. 

The tax imposed on sales to political subdivisions of the state under this section applies to all 
political subdivisions other than those explicitly exempted under this subdivision, notwithstanding 
section 115A.69, subdivision 6, 116A.25, 360.035, 458A.09, 458A.30, 458D.23, 469. IOI, 
subdivision 2, 469.127, 473.394, 473.448, 473.545, or 473.608 or any other Jaw to the contrary 
enacted before 1992. 

Sales exempted by this subdivision include sales made to other states or political subdivisions 
of other states, if the sale would be exempt from taxation if it occurred in that state, but do not 
include sales under section 297A.01, subdivision 3, paragraphs (c) and (e). 

Sec. 24. Minnesota Statutes 1994, section 297 A.25, subdivision 59, is amended to read: 
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Sub<!. 59. [FARM MACFilNERY.] From July I, 1994, until June 30, ~ 1996, the gross 
receipts from the sale of used farm machinery are exempt. --

Sec. 25. [297A.2574] [AGRICULTURE PROCESSING FACILITY MATERIALS; 
EXEMPTION.] 

bdivision I. [EXEMPTION; DEFINITION. Purchases of construction materials and 
t from the sales and use taxes · ether 

this sect10 s, 
structures, n 
o market a 
cro!ta, but n od or 
w products. 

Subd. 2. [QUALIFICATIONS.] An · · · · ualifies for the exem tion 
provided under this section if it meets e ts: 

(a) The total investment in the facility must be at least $8,500,000. 

b The facilit must be located in a munici alit that has a median household income that does 
not exceed 18,000 acco~ mg to the 1990 ~ eral census mformat1on on income an poverty 
status in 1989. 

c The total investment in the facilit must exceed an amount e ual to $12,000 er resident of 
the municipality m which e facility 1s ocated. 

Subd. 3. [COLLECTION AND REFUND OF TAX.] The tax shall be imposed and collected as 
if the rates under sections 297 A.02, subdivision I, and 297 A.021, apphed, and then refunded in 
the manner provided in section 297 A.15, subd1v1sion 5. 

Sec. 26. Minnesota Statutes 1994, section 297 A.45, is amended to read: 

297 A.45 [MIXED MUNICIPAL SOLID WASTE COi I BCTI~I .'\~ID DISP-OSAL 
MANAGEMENT SERVICES.] 

Sub<livision I. [DEFINITIONS.] The definitions in sections I !5A.03 and 297 A.OJ apply to this 
section. 

Subd 2. [APPLICATION.] The taxes imposed by sections 297A.02 and 297A.021 apply to all 
public and private mixed municipal solid waste eelleeaea aaa aisf1esal management services. 

Notwithstanding section 297 A.25, subdivision 11, a political sub<livision that purchases 
eelleetien er EliSflesal waste management services on behalf of its citizens shall pay the taxes. 

If a political sub<livision provides eelleetien er aisf1esal sef'\•iees a waste management service to 
its residents at a cost in excess of the total direct charge to the residents for the service, the 
political subdivision shall pay the taxes based on its cost of providing the service in excess of the 
direct charges. 

A person who transports mixed municipal solid waste generated by that person or by another 
person without compensation shall pay the taxes at the Eiisf1esal er rese,uee reeeYefY waste facility 
based on the disposal charge or tipping fee. 

Subd. 3. [EXEMPTIONS.] (a) The cost of a service or the portion of a service to collect and 
manage recyclable materials separated from mixed municipal solid waste by the waste generator is 
exempt from the taxes imposed in sections 297 A.02 and 297 A.021. 

(b) The amount of a surcharge or fee imposed under section l !SA.919, I ISA.921, l lSA.923, 
or 473.843 is exempt from the taxes imposed in sections 297A.02 and 297A.021. 

( c) Waste from a recycling facility that separates or processes recyclable materials and that 
reduces the volume of the waste by at least 85 percent is exempt from the taxes imposed in 
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sections 297 A.00 and 297 A.021. To qualify for the exemption under this paragraph, the waste 
exempted must be eolleeted aRd disposed of managed separately from other solid waste. 

(d) The following costs are exempt from the taxes imposed in sections 297A.02 and 297A.021: 

(1} costs of providing educational materials and other information to residents; 

2 costs of mana in solid waste other than mixed munici al solid waste, includin household 
hazw ous waste; and 

(3) costs of regulatory and enforcement activities. 

(e) The cost of a waste management service is exempt from the taxes imposed in sections 
297 A.02 and 297 A.021 to the extent that the cost was previously subject to the tax. 

Subd. 4. [CITY SALES TAX MAY NOT BE IMPOSED.] Notwithstanding any other Jaw or 
charter provision to the contrary, a home rule charter or statutory city that imposes a general sales 
tax may not impose the sales tax on solid waste diSflOSel aRd eolleetioe management services that 
are subject to the tax under this section. This subdivision does not apply to a tax imposed under 
section 297A.001. 

Subd. 5. [SEP ARA TE ACCOUNTING.] The commissioner shall account for revenue collected 
from public and private mixed municipal solid waste eolleetioe aRd dispose! management services 
under this section separately from other tax revenue collected under this chapter. 

Sec. 27. Laws 1986, chapter 400, section 44, is amended to read: 

Sec. 44. [DOWNTOWN TAXING AREA.] 

If a bill is enacted into law in the 1986 legislative session which authorizes the city of 
Minneapolis to issue bonds and expend certain funds including taxes to finance the acquisition and 
betterment of a convention center and related facilities, which authorizes certain taxes to be levied 
in a downtown taxing area, then, notwithstanding the provisions of that Jaw "downtown taxing 
area" shall mean the geographic area bounded by the portion of the Mississippi River between 
I-35W and Washington Avenue, the portion of Washington Avenue between the river and I-35W, 
the portion of I-35W between Washington A venue and 8th Street South, the portion of 8th Street 
South between 1-35W and Portland A venue South, the portion of Portland A venue South between 
8th Street South and 1-94, the portion of 1-94 from the intersection of Portland Avenue South to 
the intersection of 1-94 and the Burlington Northern Railroad tracks, the portion of the Burlington 
Northern Railroad tracks from 1-94 to Main Street and including Nicollet Island, and the portion of 
Main Street to Hennepin A venue and the portion of Hennepin Avenue between Main Street and 
2nd Street S.E., and the portion of 2nd Street S.E. between Main Street and Bank Street, and the 
portion of Bank Street between 2nd Street S.E. and University Avenue S.E., and the portion of 
University Avenue S.E. between Bank Street and I-35W, and by I-35W from University Avenue 
S.E., to the river. The downtown taxing area excludes the area bounded on the south and west by 
Oak Grove Street, on the east by Spruce Place, and on the north by West 15th Street. 

Sec. 28. Laws 1991, chapter 291, article 8, section 28, subdivision 1, is amended to read: 

Subdivision I. [AUTHORIZATION.] Notwithstanding Minnesota Statutes, section 469.190, 
477A.016, or other law, in addition to the tax authorized in Minnesota Statutes, section 469.190, 
the city of Winona may, by ordinance, impose a tax of up to one percent on the gross receipts from 
the furnishing for consideration of lodging at a hotel, motel, rooming house, tourist court, or 
resort, other than the renting or leasing of it for a continuous period of 30 days or more. The city 
may, by ordinance, impose the tax authorized under this section on the camping site receipts of a 
municipal campground. 

Fifty percent of The proceeds of this tax shall be used to retire the indebtedness of the Julius C. 
Wilke Steamboat Center aREI. Upon retirement of the debt, 50 eercent of the proceeds shall be 
used as directed in Minnesota Statutes, section 469.190, subdms10n 3. The balance shell be 11seEI 
ie Ille maBRer of the tax roceeds ma be used to romote tourist activities, as determined b 
resolution of the council, or t e o owing purposes: 
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(1) im rovements to the levee, docka e areas, and the ad·acent area, includin rovision of 
utilitJes and construction of facilities for ticket and souvenir sales and related o ice space; or 

(2) as directed in Minnesota Statntes, section 469.190, subdivision 3. Uj!BR retiremeat af the 
debt, the eauaeil shall by ardiaaaee red1tee the tax by aae half l'•roeat ar deliieate the eatire aae 
j!eroeat ia the maaaer direeted ia Miaaesata Statutes, seetiaa 4@.190, subdhisiaa 3. 

The tax shall be collected in the same manner as other taxes authorized under Minnesota 
Statntes, section 469. 190. 

Sec. 29. [REPEALER.] 

(a) Minnesota Statutes 1994, section 296.0261, is repealed. 

(b) Minnesota Statntes 1994, section 297 A.136, is repealed. 

Sec. 30. [EFFECTIVE DATE.] 

Sections 1, 2, 3 to 17, and 29, paragraph (a), are effective July 1, 1995. 

Section 20 is effective beginning with leases or rentals made after June 30, 1995. 

Sections 18, 19, 23, and 26 are effective the day following final enactment 

Section 21 is effective retroactively for sales after May 31, 1992. 

Section 22 is effective for sales made after July I, 1995. 

Section 25 is effective for sales made after March 31, 1995. 

Section 28 is effective upon compliance by the governing body of the city of Winona with 
Minnesota Statntes, section 645.021, subdivision 3. 

Section 27 is effective upon compliance by the Minneapolis city council with Minnesota 
Statutes, section 645.021, subdivision 3. 

Section 29, paragraph (b ), is effective for sales of 900 information services made after June 30, 
1995. 

ARTICLE3 

PROPERTY TAX FREEZE 

Section I. Minnesota Statutes 1994, section 6.745, subdivision I, is amended to read: 

Subdivision I. [CITIES.] Annually, upon adoption of the city budget, the city council of each 
home rule charter or statutory city shall forward summary budget information to the office of the 
state auditor. The summary budget information shall be provided on forms prescribed by the state 
auditor. The office of the state auditor shall work with representatives of city government to 
develop a budget reporting form that conforms with city budgeting practices and provides the 
necessary summary budget information to the office of the state auditor. The summary budget data 
shall be provided to the office of the state auditor no later than Deeember January 31 of the year 
j!Feeediag each budget year. 

Sec. 2. Minnesota Statntes 1994, section 134.34, subdivision 4a, is amended to read: 

Subd. 4a. [SUPPORT GRANTS.] In state fiscal years 1993, 1994, am! 1995, and 1996, a 
regional library basic system support grant also may be made to a regional public library system 
for a participating city or county which meets the requirements under paragraph (a) er, (b), or (c). 

(a) The city or county decreases the dollar amount provided by it for operating purposes of 
public library service if the amount provided by the city or county is not less than the amount 
provided by the city or county for such purposes in the second preceding year. 

(b)(1) The city or county provided for operating purposes of public library services an amount 
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exceeding 125 percent of the state average percentage of the adjusted net tax capacity or 125 
percent of the state average local support per capita; and 

(2) the local government aid distribution for the current calendar year under chapter 477 A has 
been reduced below the originally certified amount for payment in the preceding calendar year, if 
the dollar amount of the reduction from the previous calendar year in support for operating 
purposes of public library services is not greater than the dollar amount by which support for 
operating purposes of public library service would be decreased if the reduction in support were in 
direct proportion to the local government aid reduction as a percentage of the previous calendar 
year's revenue base as defined in section 477A.011, subdivision 27. Determination of a grant 
under paragraph (b) shall be based on the most recent calendar year for which data are available. 

(c) In 1996, · maintains the dollar 

The city or county shall file a report with the department of education indicating the dollar 
amount and percentage of reduction m public library operating funds. 

Sec. 3. Minnesota Statutes 1994, section 254B.02, subdivision 3, is amended to read: 

Subd. 3. [RESERVE ACCOUNT.] The commissioner shall allocate money from the reserve 
account to counties that, during the current fiscal year, have met or exceeded the base level of 
expenditures for eligible chemical dependency services from local money. The e01RHHssi0eer shall 
estal,lish the base level fer fiseal year 1988 as the aFBBuet Bf IBeal 1B0Rey used fer eligible serviees 
in ealBBdar year l 98ti. le later years, the base le•.•el must be inereased in the same preportioe as 
state apprepriatiens ta implement Laws 198ti, ehapter 394, seetiees 8 ta ;Ml, are inereased. The 
base level must be deereased if lhe fund balaeee f£em whieh alleeatioes are made under seetiee 
2548.02, subdivisiBe I, is EleereaseEI in later years. The base level of expenditures for each count5 
is defined as 15 ercent of the funds allocated to the count under subdiv1s10ns 1 and 2. The loca 
mate rate or e reserve account 1s t e same rate as app I to the millal allocation. Reserve 
account payments must not be included when calculating the county adjustments made according 
to subdivision 2. 

Sec. 4. Minnesota Statutes 1994, section 256H.09, subdivision 3, is amended to read: 

Subd. 3. [CHILD CARE FUND PLAN.] Effective January 1, 1992, the county will include the 
plan required under this subdivision in its biennial community social services plan required in this 
section, for the group described in section 256E.03, subdivision 2, paragraph (h). For the period 
July 1, 1989, to December 31, 1991, the county shall submit separate child care fund plans 
required under this subdivision for the periods July 1, 1989, to June 30, 1990; and July 1, 1990, to 
December 31, 1991. The commissioner shall establish the dates by which the county must submit 
these plans. The county and designated administering agency shall submit to the commissioner an 
annual child care fund allocation plan. The plan shall include: 

( 1) a narrative of the total program for child care services, including all policies and procedures 
that affect eligible families and are used to administer the child care funds; 

(2) the number of families that requested a child care subsidy in the previous year, the number 
of families receiving child care assistance, the number of families on a waiting list, and the 
number of families projected to be served during the fiscal year; 

(3) the methods used by the county to inform eligible groups of the availability of child care 
assistance and related services; 

( 4) the provider rates paid for all children by provider type; 

(5) the county prioritization policy for all eligible groups under the basic sliding fee program 
and AFDC child care program; 

(6) a report of all funds available to be used for child care assistance, ieeludieg demeestmtien 
Bf eompliaeee with the mainteeanee of funding effert reEJuired under seetioe 25tiH.12; and 

(7) other information as requested by the department to ensure compliance with the child care 
fund statutes and rules promulgated by the commissioner. 
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The commissioner shall notify counties within 60 days of the date the plan is submitted whether 
the plan is approved or the corrections or information needed to approve the plan. The 
commissioner shall withhold a county's allocation until it has an approved plan. Plans not 
approved by the end of the second quarter after the plan is due may result in a 25 percent reduction 
in allocation. Plans not approved by the end of the third quarter after the plan is due may result in a 
I 00 percent reduction in the allocation to the county. Counties are to maintain services despite any 
reduction in their allocation due to plans not being approved. 

Sec. 5. Minnesota Statutes 1994, section 279.09, is amended to read: 

279.09 [PUBLICATION OF NOTICE AND LIST.] 

The county auditor shall cause the notice and list of delinquent real property to be published 
once ie eaeh of two eoesee11ti¥e ·.vee!.s in the newspaper designated, the fifst publication of which 
shall be made on or before March 20 immediately following the filing of such list with the court 
administrator of the district court. The auditor shall deliver such list to the publisher of the 
newspaper designated, at least 20 days before the date upon which the list shall be published fei' 
the first ame. 

Sec. 6. Minnesota Statutes 1994, section 279. I 0, is amended to read: 

279.10 [PUBLICATION CORRECTED.] 

Immediately after preparing forms for printing such notice and list, and at least five days before 
the first day for the publication thereof, every such publisher shall furnish proof of the proposed 
publication to the county auditor for correction. When such copy has been corrected , the auditor 
shall return the same to the printer, who shall publish it as corrected. On the first day on which 
such notice and list are published, the publisher shall mail a copy of the newspaper containing the 
same to the auditor. If during the publication of the notice and list, or within ten days after the last 
publication thereof, the auditor shall discover that such publication is invalid, the auditor shall 
forthwith direct the publisher to republish the same as corrected fer an aaaitioeal perioa of two 
wee!Es. The publisher, if not neglectful, shall be entitled to the same compensation as allowed by 
law for the original publication, but shall receive no further compensation therefor if such 
republication is necessary by reason of the neglect of the publisher. 

Sec. 7. Minnesota Statutes 1994, section 281.23, subdivision 3, is amended to read: 

Subd. 3. [PUBLICATION.] As soon as practicable after the posting of the notice prescribed in 
subdivision 2, the county auditor shall cause to be published fer two s11eeessive wee!.s, in the 
official newspaper of the county, the notice prescribed by subdivision 2. 

Sec. 8. Minnesota Statutes 1994, section 375. I 69, is amended to read: 

375.169 [PUBLICATION OF SUMMARY BUDGET STATEMENT.] 

Annually, upon adoption of the county budget, the county board shall cause a summary budget 
statement to be published in one of the following: 

ill the official newspaper of the county, or if there is none, in a qualified newspaper of general 
circulation in the county; or 

2 for a count in the metro litan area as defined in section 473.121, subdivision 2, a count 
newsletter or other county m~Iing sent to a ouseho ds m the city, or as an msert w1 the 
truth-m-taxation notice under section 275.065. 

e summ et statement is ublished in a co ewsletter, it must be the lead s 
If ary u ge statemen 1shed ough news etter or other county m 
a an nonresident. If the su 
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current year and the budget year. A note shall be included that the complete budget is available for 
public inspection at a designated location within the county. 

Sec. 9. Minnesota Statutes 1994, section 471.6965, is amended to read: 

471.6965 [PUBLICATION OF SUMMARY BUDGET STATEMENT.] 

Annually, upon adoption of the city budget, the city council shall publish a summary budget 
statement in either of the following: 

(1) the official newspaper of the city, or if there is none, in a qualified newspaper of general 
circiifation in the city; or 

for a cit in th · · · 3.121, subdivision 2, 

If the su bud et statement is ublished in a ci newsletter, it must be the lead cover 
story. I e summary budget statement 1s published by a mru mg to taxpayers other than a 
newsletter, the color of the paper on which the summary budget statement is printed must be 
distinctively different than the paper containing other prmted rnatenal mcluded in the mrulmg. 

The statement shall contain information relating to anticipated revenues and expenditures, in a 
form prescribed by the state auditor. The form prescribed shall be designed so that comparisons 
can be made between the current year and the budget year. A note shall be included that the 
complete budget is available for public inspection at a designated location within the city. If the 
summ bud et statement is ublished throu h a cit newsletter or other cit mailin , a co of 
the statement must poste m a common area, Ga e property owner o res1 entl 
nonhomestead property as defined in section 273.13, su1v1s1on 25, paragraphs (a) and (b), clause 
ill 

Sec. 10. [EDUCATION FINANCE FOR THE 1996-1997 SCHOOL YEAR.] 

Subdivision 1. [ADJUSTED TAX CAPACITY FOR SCHOOL YEAR 1996-1997.] 
Notwithstandm an other law to the con , for oses of an lev authorized under 
Minnesota tatutes, c a ter 124, 124A, 1 , 136C, or 13 D, e us 
schoo d1stnct, e ucation district, mterm 1ate school district, or tee c co ege under 
Mmnesota Statutes, section 124.2131, for the 1996-1997 school year shall e~ual the adjusted net 
tax capacity used for computation of its levy lnmts for the 1995-1996 schoo year. 

Subd. 2. [LOCAL EFFORT TAX RATE AND EQUALIZING FACTOR.] Notwithstanding 
any other law to the contrary, the local effort tax rates computed under Minnesota Statutes, 
sections 124.226, subdiv1s1on 1, and 124A.23, for the 1996-1997 school year shall equal the local 
effort tax rates established at the ttme of levy limit certification for the 1995-1996 school year. 
Notw1thstanctinf any other law to the contrary, the equalizing factor under Minnesota Statutes, 
section 124A.0: for the 1996-1997 school year shall equal the equalizing factor for the 1995-1996 
school year. 

Subd. 3. [COMPUTATION OF PUPIL UNITS FOR LEVY LIMITS.] Notwithstandin~ 
Minnesota Statutes, section 124.17, or an other law to the contr , the number of u ii umts an 
AFDC ~upil umts or a sc oo ,strict, education d1stnct, mterme iate school distnct, or tee mca 
collegeor use m computin!I the levy limits of the district or technical college for the 1996-1997 
school year shall be the pupli umts and AFD1tupil umts used for the levh limit computation of 
the school district, education district, mterm ate school district, or tee nical colle e for the 
19 5-1 school year. For purposes of computing the revenue ent1t ement of a school d1stnct 
under Minnesota Statutes, chapter 124, 124A, 124B, 136C, or 136D, for the 1996-1997 school 
year, the pupil units or AFDC pupil units shall be as otherwise provided under Minnesota Statutes, 
section 124.17. If an section of Minnesota Statutes, cha ters 124, 124A, and 124B, rovides that 
an aid entl ement 1s ifeual to the difference between e revenue entlt ement and the authorized 
levy, then the aid ent1tement for the 1996-1997 school year shall equal the difference between the 
revenue entitlement and authonzed levies computed under this section and sections 11 to 71. If 
any section of Minnesota Statutes, chapters 124, 124A, and 124B, other than sections 124.321 and 
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ted to exercise 996-1997 in 
pnor year and or sentence. 

Sec. 11. [TRANSITIONAL LEVIES.] 

Notwithstandin Minnesota Statutes, sections 122.247, subdivision 3, and 122.533, a school 
district's evy under those sections or taxes paya e m 199 s all be no greater than 1t was or the 
prior year. 

Sec. 12. [TRANSPORTATION AID.] 

aid under Minnesota Statutes, section 124.225, 
s 

Sec. 13. [TRANSPORTATION LEVY.] 

Notwithstandin Minnesota Statutes, section 124.226, subdivision 2, a school district's lev for 
add1t1onal transportation costs as the resu t of leasing a schoo m another d1stnct shall be no 
greater for the 1996-1997 school year than it was for the pnor year. 

Sec. 14. [OFF-FORMULA ADJUSTMENT.] 

Notwiths · Minnesota · 24.226, sub · · ·on 3, a school district's 
ent or taxes that co r taxes 

receive additiona aid equal to the difference. 

Sec. 15. [TRANSPORTATION LEVY EQUITY.] 

Notwithstandin Minnesota Statutes, section 124.226, subdivision 3a, a school district's aid 
reduction or transportation levy equity or the 19 -1997 sc oo year shall be ased on levies 
computed under sections 10 and 13 to 21. 

Sec. 16. [NONREGULAR TRANSPORTATION COSTS LEVY.] 

Notwithstandin Minnesota Statutes, s · 6, subdivision 4, a school di · for 
nonregular transportation costs or the 19 oo year shall e no greater for 
the pnor year. 

Sec. 17. [EXCESS TRANSPORTATION COSTS LEVY.] 

Notwit ding Minnesota Statutes, section 124 , subdivision 5, a school district's levy for 
ortation co 96-1997 ear shall be no reater than it was for the 
the resultm istrict would have been authonze to le_-,y 

nesota Statute ion 5, the distnct shall receive addmonal aid 

Sec. 18. [BUS PURCHASES; LEVY.] 

Notwithstandin Minnesota Statutes, section 124.226, subdivision 6, a school district's lev to 
eliminate a pro1ected deficit in its reserve und balance or bus pure ases m its trans(?ortat1on 
fund as of June 30 of the 1996-1997 school year shall be no greaterthan 1t was for the pnor year. 

Sec. 19. [CONTRACTED SERVICES LEVY.] 

Notwithstanding Minnesota Statutes, section 124.226, subdivision 7, a school district's levy for 
taxes a able in 1996 under that subdivision shall be no reater than it was in the rior ear. If the 
resulting levy 1s ess than e school district would have en authorize to levy under at 
subd1v1S1on, the district will receive additional aid equal to the difference. 
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Sec. 20. [LEVY FOR POST-SECONDARY TRANSPORTATION.] 

Notwithstanding Minnesota Statutes, section 124.226, subdivision 8, a school district levy for 
transportation of second!ll)'. students enrolled m courses ~rov1ded m an a~ment authorized by 
Minnesota Statutes, sect10n 123.33, subdiv1S1on 7, for sc ool ear 1996-1 7 shall be no eater 
t an 1t was or t e pnor year. 

Sec. 21. [LATE ACTNITY BUSES LEVY.] 

Notwithstandin~ Minnesota Statutes, section 124.226, subdivision 9, a school district's levy for 
late acnvita buses or the 1995-1996 school ;:ear shall be no fileater than it was for the pnor year. 
If the resu ting levy is less than the schoo d1stnct would ave been authonzed to levy under 
Minnesota Statutes, section 124.226, subdivision 9, the school district shall receive additional aid 
equal to the difference. 

Sec. 22. [BONDS.] 

(a Not · · · · n 124.239, afte 5, no school 
e paymen wre a evy 

& a 
SU his 
re arch 
30, not 
exce es 
payable in 1996 prior to issuance o ose on s 1s ess an e mumc1pality's to evy or debt 
service for bonds for taxes payable in 1995. 

(b) For purposes of this section, bonds will be deemed to have been sold before March 30, 
1995, if: 

reement has been entered into between the school district and a urchaser or 

(3 roceeds of the bonds will be used to fund a · · · · · · 
the s district has entere mto a contract w1 a t 
service payments due on bonds descnbed m this para 
by the state. The amount of those l?ayments must be repaid by e school distnct to the state in 
three equal annual installments begmmng in 1997. No interest will be due on those payments if 
timely paid by June 15 of the year due. 

Sec. 23. [CAPITAL EXPENDITURE FACILITY LEVY.] 

Notwithstanding Minnesota Statutes, sections 124.243 and 124.2442, subdivision 3, a school 
district's ca ital ex enditures facilities lev for the 1996-1997 school ear shall be no reater than 

Sec. 24. [CAPITAL EXPENDITURE EQUIPMENT LEVY.] 

Notwithstanding Minnesota Statutes, sections 124.244, subdivision 2, and 124.2442, a school 
district's capital expenditures eqmpment levy for the 1996-1997 school year shall be no greater 
than it was for the pnor year. 

Sec. 25. [LEVY FOR ADULT BASIC EDUCATION AID.] 

Notwithstanding Minnesota Statutes, section 124.2601, school districts which did not levy for 
adult basic education for taxes a able m 1995, ma not lev for that u se for taxes a able m 
I --

Sec. 26. [EARLY CHILDHOOD FAMILY EDUCATION AND HOME VISITATION 
LEVY.] 
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distnct' s lev ome vis1tat10n under Minnesota Statutes, 
section 124. 9 sha I be no greater an 1t was or the 
prior year. 

Sec. 27. [COMMUNITY EDUCATION LEVY.] 

Notwithstandin Minnesota Statutes, section 124.2713, subdivision 6, 6a, or 6b, the comrnunit 
education evyofasc ool istrict orthe19 -1997schoolyears allbenogreatert anJtwasfor 
the prior year. 

Sec. 28. [LEVY FOR ADDITIONAL COMMUNITY EDUCATION REVENUE.] 

Notwithstandin · s, section 124.2714, a school district's lev under that 
section or school I be no greater an 11 was or e prior year. 

Sec. 29. [PROGRAMS FOR ADULTS WITH DISABILITIES; LEVY.] 

Notwithstandin Minnesota Statutes, section 124.2715, subdivision 3, a school district's Iev 
for community ucation programs for u ts with sab1hties or the 19 -I 97 schoo year sha 
be no greater Than it was for the prior year. 

Sec. 30. [EXTENDED DAY LEVY.] 

Notwithstandin Minnesota Statutes, section 124.2716, a school district's lev under that 
section for e 1996-1 7 schoo year shal no greater than 11 was or the pnor year. 

Sec. 31. [COOPERATION AND COMBINATION LEVY.] 

Notwithstandin Minnesota Statutes, section 124.2725, subdivisions 3 and 4, a school district's 
lev;6or cooperation an combmation or the 1 -1997 sc ool years I be no greater than 1t was 
for e pnor year. 

Sec. 32. [EARLY RETIREMENT AND SEVERANCE LEVY.] 

Notwit · · ta Statutes, sectio subdivision 15, a school distri ' 

Sec. 33. [CONSOLIDATION; RETIREMENT LEVY.] 

Notwithstandi · Statutes, section 124.2726, subdivision 3, · · ' 

1996-1997 school year sha no greater than it was for the prior year. 

Sec. 34. [DISTRICT COOPERATION LEVY.] 

Notwithstandin Minnesota Statutes, section 124.2727, subdivisions 6b and 9, a school 
district s evy or district cooperation or the 1996-1997 schoo year shall be no greater t an 11 was 
for the pnor year. 

Sec. 35. [SPECIAL EDUCATION EQUALIZATION LEVY.] 

Notwithstandin Minnesota Statutes, section 124.321, subdivisions 3 and 5, a school district's 
s ecial education e ua 1zation lev for the 1 9 1997 school ear shall be no reater an 1t was 
for the pnor year. If the resulting levy 1s less than t e schoo ,strict would have levied un er 
Minnesota Statutes, section 124.321, subdiv1S1ons 3 and 5, the district shall receive add1t1onal aid 
equal to the difference. 

Sec. 36. [ALTERNATIVE DELIVERY LEVY.] 

Notwithstandin Minnesota Statutes, section 124.322, subdivision 4, a school district's levy for 
alternative delivery o specialized instructiona services for the 1996-1997 school year shall be no 
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I receive 
a 1tiona aid equal to the difference. 

Sec. 37. [JOINT POWERS BOARD; EARLY RETIREMENT AND SEVERANCE LEVY.] 

Notwithstanding Minnesota Statutes, section 124.4945, a school district's lev~ for the 
1996-1997 school year for severance pay and early retirement incentives to a teacher asefined tn 
Mmnesota Statutes, section 125.12, subdivision 1, who 1s laced on unr uested leave as the result 
o a cooperative secon ary ac11ity agreement shall be no greater than it was for the prior year. 

Sec. 38. [FACILITIES DOWN PAYMENT LEVY REFERENDUM.] 

Notwithstandin~ Minnesota Statutes, section 124.82, subdivision 3, no facilities down eayment 
levy referendum held after March 27, 1995, may authorize a levy first becoming payabie tn 1996. 

Sec. 39. [HEALTH AND SAFETY LEVY.] 

Notwithstanding Minnesota Statutes, section 124.83, subdivisions 4 and 7, a school district's 
levy for a health and safety profuram under Mmnesota Statutes, section 124.83, for the 1996-1997 
school ajar shall be no greater an 1t was for the prior year. If the resulting lea! is less than the 
school strict would have levied under Minnesota Statutes, section 124.83, sub visions 4 and 7, 
the d1stnct shall receive additional aid equal to the difference. 

Sec. 40. [HANDICAPPED ACCESS AND FIRE SAFETY LEVY.] 

Notwithstanding Minnesota Statutes, section 124.84, subdivisions 3 and 4, a school district's 
levy for purposes of Minnesota Statutes, section 124.84, subctiv1S1ons 1 and 2, for the 1996-1997 
school year shall be no greater than 1t was for the pnor year. If the resulting levy 1s less than the 
school district would have levied under Minnesota Statutes, section 124.84, subd1V1s10n 3, the 
district mat levy the difference in the subsequent year notwithstanding the five-year limitation in 
section 12 .84, subd1v1S1on 3. 

Sec. 41. [LEVY TO RENT OR LEASE BUILDING OR LAND.] 

Notwithstanding Minnesota Statutes, section 124.91, subdivision 1, after March 30, 1995, the 
conuruss1oner of education shall not authonze an~ school distnct to make an:i: additional capital 
expenditure levy to rent or lease a bmlding or Ian for instructional pu!:{>oses 1f the levy for that 
purpose first becomes due and payable in 1996 unless the cfistnct's capital expenditure levy for 
taxes a able in 1996, includin the lev for the new obit at1on, would not exceed its lev for that 
purpose or taxes paya le in 1995. 

Sec. 42. [LEVY FOR LEASE PURCHASE OR INSTALLMENT BUYS.] 

(a) Exce~ as provided in paragraphs b and (c , notwithstandin Minnesota Statutes, section 
124.91, sub ivision 3, after March 30, 19 5, no sc ool d1stnct may enter into an insta ment 
contract or a lease purchase a~reement the levy for which would first become payable in 1996 
unless the district's total levyor installment contracts and lease urchase a reements for taxes 
payable in 1996, includinl! the levy or e new o 1gat1on, wou not exc its evy or that 
purpose for taxes payable in 1995. 

b The limitation in ara ra h a) does not a I to an installment contract entered into before 
July I, 99 , if it: 

( 1) relates to a high school construction project that was approved by the commissioner of 
education under Minnesota Statutes, section 121.15, before July 1, 1994; and 

(2) relates at least in part to bids awarded between September 8, 1994, and February 21, 1995. 

Payments due on installment contracts described in this paragraph during calendar year 1996 will 
be paid by the state. The amount of those payments will be repaid by the school district to the state 
in three equal annual installments beginning in 1997. No interest will be due on those payments if 
timely paid by June 15 of the year due. 
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( c) For purposes of this section, installment contracts or lease purchase agreements will be 
deemed to have been entered into before March 30, 1995, if: 

(I) an agreement has been entered into between the school district and a lessor or seller by that 
date; 

(2) the school district is a party to contract or letter of understanding entered into before March 
30, 1995, with the federal government that requires the school district to pay for a project, and the 
project will be funded with the proceeds of the installment contracts or lease purchase agreements; 
or 

(3) the installment contracts or lease purchase agreements will be used to fund a project or 
acquisition with respect to which the school district has entered into a contract with a builder or 
su lier before March 30. Pa ments due on installment contracts or lease urchase a reements 
described in this paragraph during calendar year 199 will be paid by the state. The amount of 
those payments must be repaid by the school district to the state in three equal armual installments 
beginning in 1997. No interest will be due on those payments if timely paid by June 15 of the year 
due. 

Sec. 43. [COOPERATING DISTRICTS; CAPITAL LEVY.] 

Notwithstanding Minnesota Statutes, section 124.91, subdivision 4, a school district's levy 
under that subdivision for the 1996-1997 school year shall be no greater than it was for the prior 
year. 

Sec. 44. [LEVY FOR INTERACTIVE TELEVISION.] 

Notwithstanding Minnesota Statutes, section 124.91, subdivision 5, a school district's levy for 
interactive television for the 1996-1997 school year shall be no greater than it was for the prior 
year. 

Sec. 45. [ENERGY CONSERVATION LEVY.] 

Notwithstanding Minnesota Statutes, section 124.91, subdivision 6, a school district may not 
enter into a loan under Minnesota Statutes, sections 2 l 6C.37 or 298.292 to 298.298 after March 
27, 1995, if the levy for repayment of the loan would first become payable in 1996. 

Sec. 46. [LEVY FOR STATUTORY OBLIGATIONS.] 

Notwithstanding Minnesota Statutes, section 124.912, subdivision I, a school district's levy as 
otherwise authorized under that subdivision for the 1.996-1997 school year shall be no greater than 
it was for the prior year. To the extent that the portion of the resulting levy for the school district's 
obligation under Minnesota Statutes, section 268.06, subdivision 25, and section 268.08, is less 
than the school district would have been otherwise authorized to levy under Minnesota Statutes, 
sectio_11 124.912, subdivision I, the school district shall receive additional aid equal to the 
difference. To the extent that the portion of the resulting levy for judgments under Minnesota 
Statutes, section 127 .05, is less than the school district would have been authorized to levy under 
Minnesota Statutes, section 124.912, subdivision I, for this purpose, the school district may levy 
the difference in the subsequent year. 

Sec. 47. [DESEGREGATION LEVY.] 

Notwithstanding Minnesota Statutes, section 124.912,subdivision 2, a school district's levy as 
otherwise authorized under that subdivision for the 1995-1996 school year shall be no greater than 
it was for the prior year. If the resulting levy is less than the school district "'_ould have levied 
under that subdivision, the school district shall receive additional aid equal to the difference. 

Sec. 48. [RULE COMPLIANCE LEVY.] 

Notwithstanding Minnesota Statutes, section 124.912, subdivision 3, a school district's levy as 
Cltherwise authorized under that subdivision for the 1995-1996 scliool year shall be no greater than 
it was for the prior year. If the resulting levy is less than the school district would have levied 
under that subdivision, the school district shall receive additional aid equal to the difference. 
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Sec. 49. [LEVY FOR CRIME RELATED COSTS.] 

Notwithstandin Minnesota Statutes. section 124.912, subdivision 6, a school district's lev as 
otherwise authorized under that subdivision or the 1996-1997 school year shall be no greater than 
it was for the prior year. 

Sec. 50. [ICE ARENA LEVY.] 

Notwithstanding Minnesota Statutes, section 124.912, subdivision 7, a school district's levy as 
otherwise authorized under that subdivision for the 1996-1997 school year shall be no greater than 
it was for the prior year. 

Sec. 51. [OUTPLACEMENT LEVY.] 

Notwithstanding Minnesota Statutes, section 124.912, subdivision 8, the levy as otherwise 
authorized under that subdivision for the 1996-1997 school year shall be no greater than it was for 
the prior year. 

Sec. 52. [ABATEMENT LEVY.] 

Notwithstandin Minnesota Statutes, section 124.912, subdivision 9, a school district's lev as 
otherwise authonzed under that subdivision for the 199 -1997 school ear shall be no reater than 
1t was for the prior year. To the extent the portion of the resu tmg levy otherwise authorized under 
Minnesota Statutes, section 124.912, subdivision 9, paragraph (a), clause (1), is Jess than the 
school district would have been authonzed to levy under that clause, the district shall receive 
additional aid equal to the difference. The remaining portion of the resulting levy that is less than 
the school district would have been authorized to levy under the remainder of Minnesota Statutes, 
section 124.912, subdivision 9, may be levied over a four-year penod notwithstanding the 
three-year limitation of Minnesota Statutes, section 124.912, subdivision 9, paragraph (b). 

Sec. 53. [OPERATING DEBT LEVIES.] 

Notwithstanding Minnesota Statutes, section 122.531, subdivision 4a; 124.914; or Laws 1992, 
chapter 499, article 7, sections 25 and 26, a school district's levy as otherwise authorized under 
those sectmns for the 1996-1997 school year shall be no greater than it was for the prior year. To 
the extent this prevents a district from amortizing its reorganization operating debt as defined in 
Minnesota Statutes, section 121.915, clause(]), in five years, the district shall be pennitted to levy 
the remainder in a subsequent year. 

Sec. 54. [HEALTH INSURANCE BENEFITS LEVY.] 

Notwithstanding Minnesota Statutes, section 124.916, subdivision 1, or Laws 1993, chapter 
224, article 8, section 18, a school district's levy for retired employees health insurance as 
otherwise authorized under those provisions of Jaw for the taxes payable in 1996 shall be no 
greater than it was for the prior year. 

Sec. 55. [RETIREMENT LEVY.] 

Notwithstanding Minne~c,ta Statutes, section 124.916, subdivision 3, a school district's Je_vy as 
otherwise authorized under that subdivision for taxes payable in 1996 shall be no greater than it 
was for the prior year. If the resulting levy is Jess than the school district would have been 
ai.ifuorized to levy under that subdivision, the school district shall receive additional aid equal to 
the difference. 

Sec. 56. [MINNEAPOLIS HEALTH INSURANCE SUBSIDY.] 

Notwithstanding Minnesota Statutes, section 124.916, subdi_~sion 4, a school district's levy as 
otherwise authorized under that section for the 1996-1997 school year shall be no greater than it 
was for the prior year. 

Sec. 57. [LEVY FOR TACONITE PAYMENT.] 

Notwithstanding Minnesota Statutes, section 124.918, subdivision 8, a school district's levy 
reduction as otherwise authorized under that subdivision for the 199()~[997 school year shall be no 
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le · · ear. General educatio · · n for the 1996-1997 school ear 
sh ta Statutes, section 12 1v1s1on 5, and the evy reduction 
as 1c a y 1s section. 

Sec. 58. [EQUALIZED DEBT SERVICE LEVY.] 

Notwithstandin Minnesota Statutes, section 124.95, subdivision 4, a school district's lev as 
otherwise authorized under that su 1v1sion or the 1996- 97 school year truces paya e m 1996 
shall be based on the actual pupd uruts in the district for the 1992-1993 school year and the 1993 
adjusted net true of the d1stnct. 

Sec. 59. [UNEQUALIZED REFERENDUM LEVY.] 

Sec. 60. [REFERENDUM LEVY.] 

124A.0 , su 1v1sion 2 or 2b, or 1 .03, subdiv1S1on 2, no re eren um conduc er March 
30, 1995, under those sections may authonze a levy first becoming payable m 1996. 

) or c , notwithstandin Minnesota Statutes, section 

· · · for con· · fa 

s thos ears are sub t to Minnesota Statutes, sections l 24A.03, 
su .0311, s V1s1on 3, the ballot s a so state the estimated 
referendum rue r e as a percentage o market value or truces levied in I 997. 

c A referendum ma authorize s uired under the referendum would 
not resu t m an increase or taxes I?ay vy for all purposes imposed y e 
school district over the total levy impose y e 1s ct for truces payable in 1995. 

Sec. 61. [REFERENDUM AUTHORITY; CONVERSION.] 

Notwi · · · · · · , no school 
distnct ma amst net true 
capacity t arket value 
effective for es paya e m 96. 

Sec. 62. [TRAINING AND EXPERIENCE LEVY.] 

Notwithstanding Minnesota Statutes, section 124A.22, subdivision 4a, a school district's 
training and experience levy for the 1996-1997 school year shall be no greater than 11 was for the 
pnor year. 

Sec. 63. [SUPPLEMENTAL LEVY.] 

Notwithstandin · section 124A.22, subdivision 8a, a school district's 
supplemental evy oo year shall be no greater than it was or t e pnor year. 

Sec. 64. [GENERAL EDUCATION LEVY; OFF-FORMULA DISTRICTS.] 

Notwithstanding Minnesota Statutes, section 124A.23, subdivision 3, an off-formula school 
district's lev for encral educatton for the 1996-1997 school ear shall be no reater than it was 
for t e pnor year. An o f-formula school district s aid reduction for general education levy equity 
under Minnesota Statutes, section 124A.24, shall be computed using the levy computed under this 

· section. If an off-formula district payments pursuant to Minnesota Statutes, section 124A.035, 
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subdivision m that received in the rior school ear, the district shall receive 
additional a erence. 

Sec. 65. [LEVY REDUCTION.] 

Notwithstanding Minnesota Statutes, section 124A.26, subdivision 2, a district's levy reduction 
for the 1996-1997 school year under that subdivision shall be no less than 1t was m the prior year. 
To the extent that the resultina reduction is §reater than the school d1stnct would have otherwise 
received under that subdivision, the schoo d1stnct shall receive additional aid e ual to the 
di erence. 

Sec. 66. [STAFF DEVELOPMENT LEVY.] 

Notwithstanding Minnesota Statutes, section 124A.292, subdivision 3, a school district's levy 
for staff development for the 1996-1997 school year shall be no greater than it was for the pnor 
year. 

Sec. 67. [SCHOOL RESTRUCTURING LEVIES.] 

Notwithstanding Minnesota Statutes, section 126.019, a school district's levy under that section 
for taxes payable m 1996 shall be no greater than it was in the prior year. To the extent the 
resulting le'1'_ 1s less than the d1stnct would have otherwise been authorized to levy under that 
sectton, the district shall receive addittonal aid equal to the difference. 

Sec. 68. [LEVY FOR LOCAL SHARE OF TECHNICAL COLLEGE CONSTRUCTION.] 

Notwithstanding Minnesota Statutes, section 136C.41 l, the levy as otherwise authorized under 
that section for the 1996-1997 school year shall be no areater than 11 was for the prior year. If the 
resulttng levy 1s less than is necessary for the d1stnct to pay 1ts local share of the costs of 
construction in that ear, the 'omt vocat10nal technical district shall receive addtttonal aid e ual to 

e di erence. 

Sec. 69. [JOINT VOCATIONAL TECHNICAL DISTRICT TAX LEVY.] 

NotwithstandinCc!Minnesota Statutes, section 136C.67, a joint vocational technical district's 
levy under that su 1v1s1on for the 1996-1997 school year shall be no greater than it was for the 
prior year. 

Sec. 70. [LEVY ADJUSTMENT.] 

Notwithstanding any other law to the contrary, any adjustment of a school district's levy 
authority other than for debt redemption fund excesses under Minnesota Statutes, sectton 475.61, 
for taxes payable in 1996 shall not result in a levy that 1s greater than it was in 1995. If the 
resulting levy adjustments reduce the district's revenues below that which the district would have 
otherwise received in the absence of this sectton, the distnct will receive add1ttonal aid ual to the 
d1 erence. 

Sec. 71. [OTHER LEVY AUTHORITY.] 

A school district's levy under any special law or any authority other than that contained in 
Minnesota Statutes, chapters 124, 124A, and 136C, shall not be greater for taxes payable in 1996 
than it was for taxes payable m 1995 except for any debt service on obligations, certificates of 
indebtedness, ca ital notes, or other debt instruments issued rior to March 30, 1995, or to make 
a ments on installment urchase contracts or lease urc ase a reements entere mto rior to 

Marc 30, 1995. 

Sec. 72. [BENEFIT RATIO FOR RURAL SERVICE DISTRICTS.] 

Notwithstanding Minnesota Statutes, section 272.67, subdivision 6, the benefit ratio used for 
a rt1onm levies to a rural service district for taxes a able in 1996 shall not be reater than that 
in e ect or taxes payable in 1995. 

Sec. 73. [PROHIBITION AGAINST INCURRING NEW DEBT.] 
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Subdivision I. [GENERALLY.] (a After March 30, 1995, no muni · · s defined in 
Minnesota Statutes, sectio y special taxmg district as de r Mmnesota 
Statutes, s · nder 

sot ·ons, 

p ase agreements. 

ses of this section, bonds will be deemed to have been sold before March 30, 

1 an a reement has been entered into between the munici alit and a urchaser or underwriter 
for the sale o e bonds by that date; 

muruc1p 

3 eeds of the bonds will be used to fund · · · · · · 
the t has entered i t 
s ts due on bonds 

stallments be~m 
paid by June of the year ue. 

Subd. 2. [EXCEPTION.] Notwithstandin · n 1, certificates of· ness, ca ital 
notes, mstallment urchase contracts, lease reements or an o struments, 
an the debt service levies or t e obligat10ns s , or purposes of this act as i sold 
prior to March 30, 1995, if: 

(a) The municipality or other governmental authority has satisfied any one of the following 
condiuons prior to March 30, 1995: 

( 1) it has adopted a resolution or ordinance authorizing the issuance of the obligations; 

(2) it has declared official intent to issue the obligations under federal tax laws and regulations; 
or 

(3) it has entered into a binding agreement to design or construct a project or acquire property 
to be financed with the obligations; and 

(b The munici alit makes a findin at the time of the sale of the bonds that no Jev will be 
re mred or taxes a able m 1996 to a e debt service on t e obli at10ns because su icient 

nds are avru able from nonproperty tax sources to pay the e t service. 

Sec. 74. [ASSESSMENT LIMITATIONS.] 

Subdivision I. [1995 ASSESSMENT.] · · Minnesota Statutes, section 273.11, or 
any other law to the contra , the value of 1995 assessment sha the 
lesser of its liIIllted market value deteTIIllne or e 1994 assessment pursu ta 
Statutes, uon 273.11, ubdivision la, or its market value as otherwise deteTIIllned or e 1994 
assessm alue attnbutable to new construction or 1m rovements to the extent 
i under Minnesota tatutes, section 273.11, subdivis1 , shall be 
a ue used to determine its tax c . It is urther 1ded that 
====-="----'=="-'==::.Yc.._,:th,=a::.t_.o"'se"e,,,s-'i,.,ts--=tax::,_e:cx"'e"'m'°p"'tc__c_sta s pursuant to Minneso Statutes, 
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section 272.02, subdivision 4, shall not have its assessment limited in any way under this 
subdivision. 

percent" in that section. 

Sec. 75. [LEVY LIMITATION TAXES PAYABLE IN 1996.] 

Subdivisio I. AXES P LE IN 1996 PRO V Notwithstandinl( any other 
law 
275. 
cou t 

grea tor '1aursuant t 
275. , su iv1sion 1, in the prior year except as provid in subd1v1S1ons 3, 4, and 5. 

Subd. 2. [TAXES PAYABLE IN 19% FINAL LEVY.] Notwithstanding any other law to the 
contrary, for purposes of th · · · n required by Minnesota Statute · 

other than a s 
e amount ce 

Subd. 3. [SCHOOL DISTRICTS.] School district levies shall be governed by sections IO to 71. 

Subd. 4. [DEBT SERVICE EXCEPTION.] If a payable 1996 levy for debt service on 
obligations, certificates of indebtedness, capital notes, or other debt mstruments sold pnor to 
March 30, 1995, or to make a ments on mstallrnent urchase contracts or lease urchase 
agreements enter mto pnor to arc , 1995, exceeds the levy a taxmg authori!Y_ cert1 1 
pursuant to Minnesota Statutes, section 275.07, subdivision I, for taxes payable m 1995 for the 
same purpose, the excess may be levied notw1thstandmg the lurutatlons of subdivisions 1 and 2 . 

. [ANNEXATI .] The city tax rate for · on any 
---==--= rate m 

city o evy mut o e 
city or towns p from w 1c e property was annexe s a e r uc y e same amount 

Sec. 76. [FREEZE ON LOCAL MATCH REQUIREMENTS.] 

· · ther law to th · 

I e the dollar ount of the I or the same gran or 
Brogram m 1995, regardless of the level of state ncling provided; an any new local match or 
ocal fundin r urrements for new or amended state grants or prof. effective 

un tion shall affect the e 1 , town, or 
ram funds in 1996 or nt of state 

Sec. 77. [SUSPENSION OF SALARY AND BUDGET APPEAL AUTHORIZATION.] 

After April 11, 1995, no county sheriff may exercise the authority granted under Minnesota 
Statutes, section 387.20, subdivision 7, and no county attome11,may exercise the authority granted 
under Minnesota Statutes, section 388.18, subdivis10n 6, to e extent that the sal':ii or budget 
mcrease sou ht in the a eal would result m an mcrease m count ex nditures m c endar ear 
19 6. 

Sec. 78. [SUSPENSION OF PUBLICATION AND HEARING REQUIREMENTS.) 
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A local taxin · · · · · · notice of 
Minnesota Sta t o 
Minnesota Statutes, secllon n 6, with res 
1996, only. 

Sec. 79. [LEVY LIMITATION TAXES PAYABLE IN 1997.] 

· · · e increase in the i · · · r" means 
r for state an ses o 

zero percent. 

Subd. 2. TAXES PAYABLE IN 1997 PROPOSED LEVY.] Notwithstanding any other law to 
the con oses of th · · · Minnesota Statute 10n 275.065, 
subdiv1s1on , m 6, no taxi vocatlonal 
technical distnct shall cert1 to t case of a 
township, a ma] property tax le 

im d 

2 the amount certified to the coun auditor ursuant to Minnesota Statutes, section 275.07, 
sub 1v1s1on I, m the pnor year, except as provided in su divisions 4 and . 

bd. S PAY ABLE IN 1997 FINAL LEVY.] Notwithstanding any other Jaw to the 
c oses of the c · · · · · nesota Statutes, section 275.07, 
su 996, no taxi ool district or a · omt vocational 
tee meal distnct sha certi y to r a prop tax evy that 1s greater t an the 
product of: 

(I) the sum of one plus the lesser of (i) three percent, or (ii) the percentage increase in the 
implicit pnce deflator; and 

(2) the amount certified to the count auditor ursuant to Minnesota Statutes, section 275.07, 
subdivision 1, m the pnor year, except as provide m subdiv1S1ons 4, 5, an 

Subd. FEREND · · than a school d' · education 

the mcreas 

taxable net tax be levied. T ontam a tex 
ilie information subdiv1S1on and a gu substantial y 

"Shall the increase in the levy proposed by (petition to) the governing body of ......... , be 
approved?" 

(b) The · e and deliver b first class mail at least 15 da s but no 
more than e referendum to eac ice of the re erendum 
and the propo erning body need an once nouce to any 
tax a er. For t ailed notice under this subdivision, owners shall be those 
shown to be ow the county auditor or, · y county h r atements 
are mailed b the co n the records of th easurer. er 

ose name does not on the records of the count e 
ave wai is mailed notice unless the e 
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annual ical residential homesteads, a ricultural homesteads, a artments, and 
comme erty within the junsd1ct1on o e taxing authority. 

The notice must include the following statement: "Passage of this referendum will result in an 
increase in your property taxes." 

C d 
voters 
the d 
held 

d The a roval of 50 !us one of those voti uestion is r · ass a 
referendum au orized by v1S1on. 

e A bond thorization Minnesota S tion 475.59, shall be e 
re uirements rovided the b es e informat10n r h 
(a) and the no agraph (b) 1s . 

Subd. 5. [DEBT SERVICE EXCEPTION.] If a payable 1997 levy for debt service on 
obi" "ficates of indebtedness, c · tes, or other debt instruments sold to 
M , or to make pa!Clments o ment purchase contracts or lease ase 
agreements en ered mto pnor to arch 30, 19 5, exceeds the levy a taxing authonty cert ied 
pur tutes, sect · · · 1, for taxes pa · 1996 for 
s exceeds an 

Subd. 6. [LEVY OF TOWN BEING MERGED Y.] If a n has entere . to an 
ement to mer er has been roved 

eferendum own's levy taxes 

Sec. 80. [FISCAL DISPARITIES FREEZE.] 

Notwithstandin Minnesota Statutes, section 473F.08, subdivision 2, clause a , the amount to 
be educted rom a governmental umt' s net tax capac1t~ or taxes ~ayab e m I 996 under that 
clause shall equal the amount deducted for taxes payab e m 1995. otwithstanding Minnesota 
Statutes, section 473F.08, subd1v1S1on 2, clause b , the amount to be added to a overnmental 
umt s net tax ca ac1 or taxes a a e in under that c ause s a e ual e same amount 
ad e for taxes payab e in 1995. Notw1t standing Minnesota tatutes, section 73F.08, 
subdivision 3, the areawide portion of the levy for each governmental unit shall be determined 
usin~ the local tax rate for the 1993 levy year. Notwithstanding Minnesota Statutes, section 
473 .08, subdivis10n 6, the ortion of commerc1al-mdustr1al ro ert withm a munici alit 
subJect to the areawide tax rate s all be computed using t e amount determine under Minnesota 
Statutes, sections 473F.06 and 473F.07, for taxes payable in 1995. 

Sec. 81. [TAX RATE FREEZE.] 

Subdivision I. [REDUCTION OF LEVY; PAYMENT.] If in the course of determining local 
tax rates for taxes payable in 1996 after reductions for disparity reduction aid under Minnesota 
Statutes, secuon 275.08, subdivisions le and Id, the county auditor finds the local tax rate exceeds 
that in effect for taxes a able in 1995, the count auditor shall reduce the local overnment's 
levy so e local tax rate does not exceed that in e ect or taxes payable in 19 . he difference 
between the lev as ori inall certified b the local ovemment and the reduced lev shall be 
certified to e comrruss10ner of revenue at the time the abstracts are submitted under Minnesota 
Statutes, sect10n 275.29. That amount shall be paid to the local government on or before August 
31. 

Subd. 2. [APPROPRIATION.] An amount sufficient to pay the aid provided for under this 
section 1s appropriated from the general fund to the commissioner of revenue for payment to 
counties, cities, townships, and special taxing districts. An amount sufficient to pay the aid 
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provided for under this section is a(!propriated from the general fund to the commissioner of 
education for payment to school d1stncts. 

Sec. 82. [PENSION LIABILITIES.] 

19 ire re 1e associauon or the nded 
pe e evy for that purpose or ta 

Sec. 83. [DUTIES OF TOWNSHIP BOARD OF SUPERVISORS.] 

No · · · · · 995 the to · ervisors 
shal a rvisors ma uires o 
a tow Just for any v10usly 
autho vy w 1p pursuant to . 

Sec. 84. [PROPERTY TAX AND EDUCATION AIDS REFORM.] 

Subdivision 1. RECOMMENDED PROGRAM. ' ' commission on . and 
fi ecommend to the le ert tax re orm tion 

es: 

(1) a property tax classification and class rate system; 

(2) elementary and secondary education aids and levies; and 

(3) aids to local government 

Subd. 2. [STANDARDS.] a The rovide for accountabili , 
, revenue a , and effic1en to e . 

c The recommended · · · · · · e, short-term shifts in 
tax bur ens, and by ens · lated to the abi 1ty to 
pay or l'lUSe revenue. 

d The recommended ro ram must rovide for ade uate revenue b controllin costs and the 
need for mcreased revenue, nummizin re uct1ons or shifts in revenues avru able to local 
governments to provide needed services, and directmg aids to meet needs and fun services based 
on established funding priorities. 

e romote efficie · · · taxes and 
local that are co s so that 
property taxes and aids have nunimal 1m n the econo 1S1ons o taxpayers. 

Subd. 3. [TASK FORCE.] The commission may designate a task ise the 
comnussion in · out its duties under this section. The task force islators, 
agency and legis a Ive staf , state an ocal governmental of 1cJals, educators, an payers and 
members of the public. The task force expires on January 1, 1997. 

Subd. 4. [SERVICES.] The commission may enter into contracts for the professional and other 
services necessary to carry out its duties under this section. 

Subd. 5. [REPORT.] The commission shall report its recommendations to the legislature on or 
before January 1, 1997. The report shall include proposed legislation to implement the 
recommendations of the comnussion. 

Sec. 85. [UNFUNDED MANDATE PROHIBITION.] 

Subdivision 1. [DEFINITION.] As used in this section, "state mandates" has the meaning given 
in Minnesota Statutes, section 3.881. 
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Subd. 2. [FUNDING OF THE COST OF MANDATES.] If the fiscal note prepared by the 
conuruss1oner of fin under Minnesota Statutes, section 3.982, 1 tes ihat a or 
ex anded mandate on tical sub in a bill mtrod lature will a 
statewi ,000 or es or to 

Sec. 86. [SAVINGS CLAUSE.] 

Sec. 87. [PIPESTONE COUNTY.] 

ivision 1. [BOND AUTHORIZATION.] The c ral 
on bonds in f not to exceed arr 

Subd. 2. [EFFECTIVE DATE.] This section takes effect the day after the county board of 
Pipestone county complies with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 88. [REPEALER.] 

Subdivision 1. Minnesota Statutes 1994, sections 124.01; 124.05; 124.06; 124.07; 124.76; 
124.82; 124.829; 124.83; 124.84; 124.85; 124.86; 124.90; 124.91; 124.912; 124.914; 124.916; 
124.918; 124.95; 124.961; 124.962; 124.97; 124A.02, subdivisions 16, 23, and 24; 124A.03, 
subdivisions lb, le, ld, le, If, lg, lh, and h; 124A.031 l; 124A.032; 124A.04; 124A.22, 
subd1V1s10ns 1, 2, 3, 4, 4a, 4b, 6, 6a, 8, and 9; 124A.23; 124A.24; 124A.26, subdivisions 1, 2, and 
3; 124A.27; 124A.28; and 124A.29, subdivision 2, are re aled. Laws 1991, cha ter 265, article 7, 
section 3 , 1s repealed. 

Subd. 2. Minnesota Statutes 1994, sections 273.13; 273.135; 273.136; 273.1391; 473F.001; 
473F.0l; 473F.02; 473F.03; 473F.05; 473F.06; 473F.07; 473F.08; 473F.09; 473F.10; 473F.11; 
473F.13; 477A.0ll; 477A.012; 477A.0121; 477A.0122; 477A.013; 477A.0132; 477A.014; 
477A.015; 477A.016; 477A.017; 477A.03; 477A.11; 477A.12; 477A.13; 477A.14; and 477A.15, 
are repealed. 

Subd. 3. [REPEALER.] Minnesota Statutes 1994, sections 245.48; and 256H.12, subdivision 3, 
are repealed. 

Sec. 89. [EFFECTIVE DATE.] 

Sec· to 5 an · · ·on 3, are effective Jul 1, 1995. Section 88, subdivisio · 
effec d sectton 88, live or the 19 

I 97 session t at it is r e 
p secttons in d chapters ns 
are reenacted. 

Sections 10 to 71, and section 75, subdivision 3, will not become effective if a bill staled as S.F. 
No. 944 1s enacted durin the 1995 session of the le islature and that bill rov1 es for the 
imposition o levies y school distncts or taxes payab e m 1 

ARTICLE4 

PROPERTY TAXES 
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Section I. Minnesota Statutes 1994, section 216B.16, is amended by adding a subdivision to 
read: 

Y; PROP Y TAX.] Contracts for the purchase of electric y 
m instal , 

e 

Sec. 2. Minnesota Statutes 1994, section 272.02, subdivision I, is amended to read: 

Subdivision I. All property described in this section to the extent herein limited shall be exempt 
from taxation: 

(I) All public burying grounds. 

(2) All public schoolhouses. 

(3) All public hospitals. 

( 4) All academies, colleges, and universities, and all seminaries of learning. 

(5) All churches, church property, and houses of worship. 

(6) Institutions of purely public charity except parcels of property containing structures and the 
structures described in section 273.13, subdivision 25, paragraph (c), clauses ()), (2), and (3), or 
paragraph (d), other than those that qualify for exemption under clause (25). 

(7) All public property exclusively used for any public purpose. 

(8) Except for the taxable personal property enumerated below, all personal property and the 
property described in section 272.03, subdivision I, paragraphs ( c) and ( d), shall be exempt. 

The following personal property shall be taxable: 

( a) personal property which is part of an electric generating, transmission, or distribution 
system or a pipeline system transporting or distributing water, gas, crude oil, or petroleum 
products or mains and pipes used in the distribution of steam or hot or chilled water for heating or 
cooling buildings and structures; 

(b) railroad docks and wharves which are part of the operating property of a railroad company 
as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, clause (3); 

(d) leasehold or other personal property interests which are taxed pursuant to section 272.01, 
subdivision 2; 273.124, subdivision 7; or 273.19, subdivision 1; or any other law providing the 
property is taxable as if the lessee or user were the fee owner; 

( e) manufactured homes and sectional structures, including storage sheds, decks, and similar 
removable improvements constructed on the site of a manufactured home, sectional structure, park 
trailer or travel trailer as provided in section 273.125, subdivision 8, paragraph (f); and 

(f) flight property as defined in section 270.071. 

(9) Personal property used primarily for the abatement and control of air, water, or land 
pollution to the extent that it is so used, and real property which is used primarily for abatement 
and control of air, water, or land pollution as part of an agricultural operation, as a part of a 
centralized treatment and recovery facility operating under a permit issued by the Minnesota 
pollution control agency pursuant to chapters 115 and 116 and Minnesota Rules, parts 7001 .0500 
to 7001.0730, and 7045.0020 to 7045.1260, as a wastewater treatment facility and for the 
treatment, recovery, and stabilization of metals, oils, chemicals, water, sludges, or inorganic 
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materials from hazardous industrial wastes, or as part of an electric generation system. For 
purposes of this clause, personal property includes ponderous machinery and equipment used in a 
business or production activity that at common law is considered real property. 

Any taxpayer requesting exemption of all or a portion of any real property or any equipment or 
device, or part thereof, operated primarily for the control or abatement of air or water pollution 
shall file an application with the commissioner of revenue. The equipment or device shall meet 
standards, rules, or criteria prescribed by the Minnesota pollution control agency, and must be 
installed or operated in accordance with a permit or order issued by that agency. The Minnesota 
pollution control agency shall upon request of the commissioner furnish information or advice to 
the commissioner. On determirung that property qualifies for exemption, the commissioner shall 
issue an order exempting the property from taxation. The equipment or device shall continue to be 
exempt from taxation as long as the permit issued by the Minnesota pollution control agency 
remains in effect. 

(10) Wetlands. For purposes of this subdivision, "wetlands" means: (i) land described in section 
I 030.005, subdivision 18; (ii) land which is mostly under water, produces little if any income, and 
has no use except for wildlife or water conservation purposes, provided it is preserved in its 
natural condition and drainage of it would be legal, feasible, and economically practical for the 
production of livestock, dairy animals, poultry, fruit, vegetables, forage and grams, except wild 
rice; or (iii) land in a wetland preservation area under sections 103F.612 to 103F.616. "Wetlands" 
under items (i) and (ii) include adjacent land which is not suitable for agricultural purposes due to 
the presence of the wetlands, but do not include woody swamps containing shrubs or trees, wet 
meadows, meandered water, streams, rivers, and floodplains or river bottoms. Exemption of 
wetlands from taxation pursuant to this section shall not grant the public any additional or greater 
right of access to the wetlands or diminish any right of ownership to the wetlands. 

(11) Native prairie. The commissioner of the department of natural resources shall determine 
lands in the state which are native prairie and shall notify the county assessor of each county in 
which the lands are located. Pasture land used for livestock grazing purposes shall not be 
considered native prairie for the purposes of this clause. Upon receipt of an apJ?lication for the 
exemption provided in this clause for lands for which the assessor has no detennmation from the 
commissioner of natural resources, the assessor shall refer the application to the commissioner of 
natural resources who shall determine within 30 days whether the land is native prairie and notify 
the county assessor of the decision. Exemption of native prairie pursuant to this clause shall not 
grant the public any additional or greater right of access to the native prairie or di:mirush any right 
of ownership to it. 

(12) Property used in a continuous program to provide emergency shelter for victims of 
domestic abuse, provided the organization that owns and sponsors the shelter is exempt from 
federal income taxation pursuant to section 501(c)(3) of the Internal Revenue Code of 1986, as 
amended through December 31, 1992, notwithstanding the fact that the sponsoring organization 
receives funding under section 8 of the United States Housing Act of 1937, as amended. 

(13) If approved by the governing body of the municipality in which the property is located, 
property not exceeding one acre which is owned and operated by any senior citizen group or 
association of groups that in general limits membership to persons age 55 or older and is organized 
and operated exclusively for pleasure, recreation, and other nonprofit purposes, no part of the net 
earnings of which inures to the benefit of any private shareholders; provided the property is used 
primarily as a clubhouse, meeting facility, or recreational facility by the group or association and 
the property is not used for residential purposes on either a temporary or permanent basis. 

(14) To the extent provided by section 295.44, real and personal property used or to be used 
primarily for the production of hydroelectric or hydromechanical power on a site owned by the 
state or a local governmental unit which is developed and operated pursuant to the provisions of 
section 1030 .535. 

( 15) If approved by the governing body of the municipality in which the property is located, 
and if construction is commenced after June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corporation licensed by the federal 
communications commission to provide direct satellite broadcasting services using direct 
broadcast satellites operating in the 12-ghz. band; and 
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(b) a "fixed satellite regional or national program service facility" operated by a corporation 
licensed by the federal communications commission to provide fixed satellite-transmitted 
regularly scheduled broadcasting services using satellites operating in the 6-ghz. band. 

An exemption provided by clause (15) shall apply for a period not to exceed five years. When the 
facility no longer qualifies for exemption, it shall be placed on the assessment rolls as provided in 
subdivision 4. Before approving a tax exemption pursuant to this paragraph, the governing body of 
the municipality shall provide an opportunity to the members of the county board of 
commissioners of the county in which the facility is proposed to be located and the members of 
the school board of the school district in which the facility is proposed to be located to meet with 
the governing body. The governing body shall present to the members of those boards its estimate 
of the fiscal impact of the proposed property tax exemption. The tax exemption shall not be 
approved by the governing body until the county board of commissioners has presented its written 
comment on the proposal to the governing body or 30 days have passed from the date of the 
transmittal by the governing body to the board of the information on the fiscal impact, whichever 
occurs first. 

( 16) Real and personal property owned and operated by a private, nonprofit corporation exempt 
from federal income taxation pursuant to United States Code, title 26, section 50l(c)(3), primarily 
used in the generation and distribution of hot water for heating buildings and structures. 

( 17) Notwithstanding section 273.19, state lands that are leased from the department of natural 
resources under section 92.46. 

(18) Electric power distribution lines and their attachments and appurtenances, that are used 
primarily for supplying electricity to farmers at retail. 

( 19) Transitional housing facilities. "Transitional housing facility" means a facility that meets 
the following requirements. (i) It provides temporary housing to individuals, couples, or families. 
(ii) It has the purpose of reuniting families and enabling parents or individuals to obtain 
self-sufficiency, advance their education, get job training, or become employed in jobs that 
provide a living wage. (iii) It provides support services such as child care, work readiness training, 
and career development counseling; and a self-sufficiency program with periodic monitoring of 
each resident's progress in completing the program's goals. (iv) It provides services to a resident 
of the facility for at least three months but no longer than three years, except residents enrolled in 
an educational or vocational institution or job training program. These residents may receive 
services during the time they are enrolled but in no event longer than four years. (v) It is owned 
and operated or under lease from a unit of government or governmental agency under a property 
disposition program and operated by one or more organizations exempt from federal income tax 
under section 50l(c)(3) of the Internal Revenue Code of 1986, as amended through December 31, 
1992. This exemption applies notwithstanding the fact that the sponsoring organization receives 
financing by a direct federal loan or federally insured loan or a loan made by the Minnesota 
housing finance agency under the provisions of either Title II of the National Housing Act or the 
Minnesota housing finance agency law of 1971 or rules promulgated by the agency pursuant to it, 
and notwithstanding the fact that the sponsoring organization receives funding under Section 8 of 
the United States Housing Act of 1937, as amended. 

(20) Real and personal property, including leasehold or other personal property interests, 
owned and operated by a corporation if more than 50 percent of the total voting power of the stock 
of the corporation is owned collectively by: (i) the board of regents of the University of 
Minnesota, (ii) the University of Minnesota Foundation, an organization exempt from federal 
income taxation under section 50I(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31, 1992, and (iii) a corporation organized under chapter 317 A, which by its 
articles of incorporation is prohibited from providing pecuniary gain to any person or entity other 
than the regents of the University of Minnesota; which property is used primarily to manage or 
provide goods, services, or facilities utilizing or relating to large-scale advanced scientific 
computing resources to the regents of the University of Minnesota and others. 

(21) Wind energy conversion systems, as defined in section 216C.06, subdivision 12, iastalled 
after Jaauary 1, 1991, and used as an electric power source~ are~ exempt to the extent provided in 
items (i) to (iii): 
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(i) systems installed after January I, 1991, and before January I, 1995, are exempt; 

(ii) systems installed on or after January I, 1995, located within the same county and owned by 
the same owner that produce in aggregate two or less megawatts of electricity, as measured by the 
nameplate rating, are exempt; 

(iii) systems installed on or after January I, 1995, located within the same county and owned by 
the same owner that produce in aggregate more than two megawatts of electricity, as measured by 
the nameplate rating, are taxable to the following extent: 

(A) the foundation or pads are taxable upon installation; and 

(B) the devices in such a system that convert wind energy to a form of usable energy and any 
supporting or protective structures are exempt 

(22) Containment tanks, cache basins, and that portion of the structure needed for the 
containment facility used to confine agricultural chemicals as defined in section ISD.01, 
subdivision 3, as required by the commissioner of agriculture under chapter 18B or I SC. 

(23) Photovoltaic devices, as defined in section 216C.06, subdivision 13, installed after January 
I, 1992, and used to produce or store electric power. 

(24) Real and personal property owned and operated by a private, nonprofit corporation exempt 
from federal income taxation pursuant to United States Code, title 26, section 50l(c)(3), primarily 
used for an ice arena or ice rink, and used primarily for youth and high school programs. 

(25) A structure that is situated on real property that is used for: 

(i) housing for the elderly or for low- and moderate-income families as defined in Title II of the 
National Housing Act, as amended through December 31, 1990, and funded by a direct federal 
loan or federally insured loan made pursuant to Title II of the act; or 

(ii) housing lower income families or elderly or handicapped persons, as defined in section 8 of 
the United States Housing Act of 1937, as amended. 

In order for a structure to be exempt under (i) or (ii), it must also meet each of the following 
criteria: 

(A) is owned by an entity which is operated as a nonprofit corporation organized under chapter 
317A; 

(B) is owned by an entity which has not entered into a housing assistance payments contract 
under section 8 of the United States Housing Act of 1937, or, if the entity which owns the 
structure has entered into a housing assistance payments contract under section 8 of the United 
States Housing Act of 1937, the contract provides assistance for less than 90 percent of the 
dwelling units in the structure, excluding dwelling units intended for management or maintenance 
personnel; 

(C) operates an on-site congregate dining program in which participation by residents is 
mandatory, and provides assisted living or similar social and physical support services for 
residents; and 

(D) was not assessed and did not pay tax under chapter 273 prior to the 1991 levy, while 
meeting the other conditions of this clause. 

An exemption under this clause remains in effect for taxes levied in each year or partial year of 
the term of its permanent financing. 

(26) Real and personal property that is located in the Superior National Forest, and owned or 
leased and operated by a nonprofit organization that is exempt from federal income taxation under 
section 501(c)(3) of the Internal Revenue Code of 1986, as amended through December 31, 1992, 
and primarily used to provide recreational opportunities for disabled veterans and their families. 

(27) Manure pits and appurtenances, which may include slatted floors and pipes, installed or 
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operated in accordance with a permit, order, or certificate of compliance issued by the Minnesota 
pollution control agency. The exemption shall continue for as long as the permit, order, or 
certificate issued by the Minnesota pollution control agency remains in effect. 

(28) Notwithstanding clause (8), item (a), attached machinery and other personal property 
which is part of a facility containing a cogeneration system as described in section 216B.166, 
subdivision 2, paragraph (a), if the cogeneration system has met the following criteria: (i) the 
system utilizes natural gas as a primary fuel and the cogenerated steam initially replaces steam 
generated from existing thermal boilers utilizing coal; (ii) the facility developer is selected as a 
result of a procurement process ordered by the public utilities commission; and (iii) construction 
of the facility is commenced after July 1, 1994, and before July 1, 1997. 

(29) Real property acquired by a home rule charter city, statutory city, county, town, or school 
district under a lease purchase agreement or an installment purchase contract during the term of 
the lease purchase agreement as long as and to the extent that the property is used by the city, 
county, town, or school district and devoted to a public use and to the extent it is not subleased to 
any private individual, entity, association, or corporation in connection with a business or 
enterprise operated for profit. 

Sec. 3. Minnesota Statutes 1994, section 273.11, subdivision 16, is amended to read: 

Subd. 16. [VALUATION EXCLUSION FOR CERTAIN IMPROVEMENTS.] Improvements 
to homestead property made before January 2, 2003, shall be fully or partially excluded from the 
value of the property for assessment purposes provided that; 

(I) the house is at least 35 years old at the time of the improvement; and 

(2) either: 

(a) the assessor's estimated market value of the house on January 2 of the current year is equal 
to or less than $150,000;; or 

(b) if the estimated market value of the house is over $150,000 market value but is less than 
$300,000 on January 2 of the current year, the property qualifies if; 

(i) it is located in a city or town in which 50 percent or more of the homes were constructed 
before 1960 based upon the 1990 federal census, and 

(ii) the city or town's median family income based upon the 1990 federal census is less than the 
statewide median family income based upon the 1990 federal census; or 

c) if the estimated market value of the house is over $300,000 on Janu 2 of the current ear, 
the property qu 1es if: 

(i) it meets the qualifications of paragraph (b), items (i) and (ii); and 

(ii) it is located in a city of the first class within the metropolitan area defined in section 
473.121, subihv1S1on 2. 

Any house whieh has aa estim.aleEI market value of $300,00Q or meFe on January 2 ef the 
eueeat year is net eligible to reeei\'e any pFOpeFt:y valuation exelusioR under this section. For 
purposes of determining this eligibility, "house" means land and buildings. 

The age of a residence is the number of years that the residence has existed at its present site. In 
the case of an owner-occupied duplex or triplex, the improvement is eligible regardless of which 
portion of the property was improved. 

If the property lies in a jurisdiction which is subject to a building permit process, a building 
permit must have been issued prior to commencement of the improvement Any improvement 
must add at least $ I ,000 to the value of the property to be eligible for exclusion under this 
subdivision. Only improvements to the structure which is the residence of the qualifying 
homesteader or construction of or improvements to no more than one two-car garage per residence 
qualify for the provisions of this subdivision. If an improvement was begun between January 2, 
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1992, and January 2, 1993, any value added from that improvement for the January I 994 and 
subsequent assessments shall qualify for exclusion under this subdivision provided that a building 
permit was obtained for the improvement between January 2, 1992, and January 2, 1993. 
Whenever a building permit is issued for property currently classified as homestead, the issuing 
jurisdiction shall notify the property owner of the possibility of valuation exclusion under this 
subdivision The assessor shall require an application, including documentation of the age of the 
house from the owner, if unknown by the assessor. The application may be filed subsequent to the 
date of the building permit provided that the application is filed prior to the next assessment date. 

After the adjournment of the 1994 county board of equalization meetings, no exclusion may be 
granted for an improvement by a local board of review or county board of equalization unless (I) a 
building permit was issued prior to the commencement of the improvement if the jurisdiction 
requires a building permit, and (2) an application was completed on a timely basis. No abatement 
of the taxes for qualifying improvements may be granted by a county board unless ( 1) a building 
permit was issued prior to commencement of the improvement if the jurisdiction requires a 
building permit, and (2) an application was completed on a timely basis. 

The assessor shall note the qualifying value of each improvement on the property's record, and 
the sum of those amounts shall be subtracted from the value of the property in each year for ten 
years after the improvement has been made, at which time an amount equal to 20 percent of the 
qualifying value shall be added back in each of the five subsequent assessment years. The 
valuation exclusion shall terminate whenever (I) the property is sold, or (2) the property is 
reclassified to a class which does not qualify for treatment under this subdivision. Improvements 
made by an occupant who is the purchaser of the property under a conditional purchase contract 
do not qualify under this subdivision unless the seller of the property is a governmental entity. The 
qualifying value of the property shall be computed based upon the increase from that structure's 
market value as of January 2 preceding the acquisition of the property by the governmental entity. 

The total qualifying value for a homestead may not exceed $50,000. The total qualifying value 
for a homestead with a house that is less than 70 years old may not exceed $25,000. The term 
"qualifying value" means the increase in estimated market value resulting from the improvement if 
the improvement occurs when the house is at least 70 years old, or one-half of the increase in 
estimated market value resulting from the improvement otherwise. The $25,000 and $50,000 
maximum qualifying value under this subdivision may result from up to three separate 
improvements to the homestead. The application shall state, in clear language, that if more than 
three improvements are made to the qualifying property, a taxpayer may choose which three 
improvements are eligible, provided that after the taxpayer has made the choice and any valuation 
attributable to those improvements has been excluded from taxation, no further changes can be 
made by the taxpayer. 

If 50 percent or more of the square footage of a structure is voluntarily razed or removed, the 
valuation increase attributable to any subsequent improvements to the remaining structure does not 
qualify for the exclusion under this subdivision. If a structure is unintentionally or accidentally 
destroyed by a natural disaster, the property is eligible for an exclusion under this subdivision 
provided that the structure was not completely destroyed The qualifying value on property 
destroyed by a natural disaster shall be computed based upon the increase from that structure's 
market value as determined on January 2 of the year in which the disaster occurred. A property 
receiving benefits under the homestead disaster provisions under section 273.123 is not 
disqualified from receiving an exclusion under this subdivision. If any combination of 
improvements made to a structure after January I, I 993, increases the size of the structure by I 00 
percent or more, the valuation increase attributable to the portion of the improvement that causes 
the structure's size to exceed 100 percent does not qualify for exclusion under this subdivision. 

Sec. 4. Minnesota Statutes 1994, section 273.124, subdivision I, is amended to read: 

Subdivision I. [GENERAL RULE.] (a) Residential real estate that is occupied and used for the 
purposes of a homestead by its owner, who must be a Minnesota resident, is a residential 
homestead. 

Agricultural land, as defined in section 273.13, subdivision 23, that is occupied and used as a 
homestead by its owner, who must be a Minnesota resident, is an agricultural homestead. 
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Dates for establishment of a homestead and homestead treatment provided to particular types of 
property are as provided in this section. 

Property of a trustee, beneficiary, or grantor of a trust is not disqualified from receiving 
homestead benefits if the homestead requirements under this chapter are satisfied. 

The assessor shall require proof, as provided in subdivision 13, of the facts upon which 
classification as a homestead may be detennined Notwithstanding any other law, the assessor may 
at any time require a homestead application to be filed in order to verify that any property 
classified as a homestead continues to be eligible for homestead status. 

When there is a name change or a transfer of homestead property, the assessor may reclassify 
the property in the next assessment unless a homestead application is filed to verify that the 
property continues to qualify for homestead classification. 

(b) For purposes of this section, homestead property shall include property which is used for 
purposes of the homestead but is separated from the homestead by a road, street, lot, waterway, or 
other similar intervening property. The term "used for purposes of the homestead" shall include 
but not be limited to uses for gardens, garages, or other outbuildings commonly associated with a 
homestead but shall not include vacant land held primarily for future development In order to 
receive homestead treatment for the noncontiguous property, the owner shall apply for it to the 
assessor by July 1 of the year when the treatment is initially sought. After initial qualification for 
the homestead treatment, additional applications for subsequent years are not required. 

( c) Residential real estate that is occupied and used for purposes of a homestead by a relative of 
the owner is a homestead but only to the extent of the homestead treatment that would be provided 
if the related owner occupied the property. For purposes of this paragraph and paragraph (f), 
"relative" means a parent, stepparent, child, stepchild, grandparent, grandchild, brother, sister, 
uncle, or aunt. This relationship may be by blood or marriage. Property that was classified as 
seasonal recreational residential property at the lime wlleR lfea!meRt llREief this par&gfaf)II ,.,,,011I<! 
fiFSt appl~• shall eoatiaae te he elassified as seasoRal feeFeational Fesideatial profJeff)' fer the fifSt 
fear assessffieftt year-s 8egiflfliRg after the dat,e •nheti the Felative of the 01;1.:Ber oeeapies die 
pFepefty as a llemestead will not be reclassified as a homestead unless it is occupied as a 
homestead by the owner; this delay tirohiblt1on also applies to property that, in the absence of this 
paragraph, would have been classi 1ed as seasonal recreational residential property at the time 
when the residence was constructed. Neither the related occupant nor the owner of the property 
may claim a property tax refund under chapter 290A for a homestead occupied by a relative. In the 
case of a residence located on agricultural land, only the house, garage, and immediately 
surrounding one acre of land shall be classified as a homestead under this paragraph, except as 
provided in paragraph (d). 

( d) Agricultural property that is occupied and used for purposes of a homestead by a relative of 
the owner, is a homestead, only to the extent of the homestead treatment that would be provided if 
the related owner occupied the property, and only if all of the following criteria are met: 

(I) the relative who is occupying the agricultural property is a son, daughter, father, or mother 
of the owner of the agricultural property or a son or daughter of the spouse of the owner of the 
agricultural property, 

(2) the owner of the agricultural property must be a Minnesota resident, 

(3) the owner of the agricultural property must not receive homestead treatment on any other 
agricultural property in Minnesota, and 

( 4) the owner of the agricultural property is limited to only one agricultural homestead per 
family under this paragraph. 

Neither the related occupant nor the owner of the property may claim a property tax refund 
under chapter 290A for a homestead occupied by a relative qualifying under this paragraph. For 
purposes of this paragraph, "agricultural property" means the house, garage, other farm buildings 
and structures, and agricultural land. 

Application must be made to the assessor by the owner of the agricultural property to receive 
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homestead benefits under this paragraph. The assessor may require the necessary proof that the 
requirements under this paragraph have been met. 

(e) In the case of property owned by a property owner who is married, the assessor must not 
deny homestead treatment in whole or in part if only one of the spouses occupies the property and 
the other spouse is absent due to: (1) marriage dissolution proceedings, (2) legal separation, (3) 
employment or self-employment in another location as provided under subdivision 13, or (4) 
residence in a nursing home or boarding care facility. Homestead treatment, in whole or in part, 
shall not be denied to the s ouse of an owner if he or she rev1ousl occu 1ed the residence with 
t e owner an e pnor our excepuons. 

r ave a re au as a 
tead cl cation and it. 

app 1ca on or omes ene 1 mus e on a form prescn y e comrmss1oner an must 
contam the data necessary for the assessor to determme if full homestead benefits are warranted. 

Sec. 5. Minnesota Statutes 1994, section 273.124, subdivision 13, is amended to read: 

Subd. 13. [HOMESTEAD APPLICATION.] (a) A person who meets the homestead 
requirements under subdivision I must file a homestead application with the county assessor to 
initially obtain homestead classification. 

(b) On or before January 2, 1993, each county assessor shall mail a homestead application to 
the owner of each parcel of property within the county which was classified as homestead for the 
1992 assessment year. The format and contents of a uniform homestead application shall be 
prescribed by the commissioner of revenue. The commissioner shall consult with the chairs of the 
house and senate tax committees on the contents of the homestead apelication form. The 
application must clearly inform the taxpayer that this application must be signed by all owners 
who occupy the property or by the qualifying relative and returned to the county assessor in order 
for the property to continue receiving homestead treatment The envelope containing the 
homestead application shall clearly identify its contents and alert the taxpayer of its necessary 
immediate response. 

( c) Every property owner applying for homestead classification must furnish to the county 
assessor the social security number of each occupant who is listed as an owner of the property on 
the deed of record, the name and address of each owner who does not occupy the property, and the 
name and social security number of each owner's spouse who occupies the property. The 
application must be signed by each owner who occupies the property and by each owner's spouse 
who occupies the property, or, in the case of property that qualifies as a homestead under 
subdivision I, paragraph (c), by the qualifying relative. 

If a property owner occupies a homestead, the property owner's spouse may not claim another 
property as a homestead unless the property owner and the property owner's spouse file with the 
assessor an affidavit or other proof required by the assessor stating that the property owner's 
spouse does not occupy the homestead because marriage dissolution proceedings are pending, the 
spouses are legally separated, or the spouse's employment or self-employment at a location distant 
from the other spouse's place of employment requires the spouse to have a separate homestead. 
The assessor may require proof of employment or self-employment and employment or 
self-employment location, or proof of dissolution proceedings or legal separation. 

If the soeial seeat=i~ eaFA9er or affid&rrit er ether proof is aot fFOVieleEI-, the eoaRty assessor 
slia_ll · · · e&;eaEl. Owners uses occu in residences owned by 

h ner 
at10n was 
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The social security numbers or affidavits or other proofs of the property owners and spouses 
are private data on individuals as defined by section 13.02, subdivision 12, but, notwithstanding 
that section, the private data may be disclosed to the commissioner of revenue, or, for purposes of 
proceeding under the revenue recapture act to recover personal property taxes owing, to the county 
treasurer. 

( d) If residential real estate is occupied and used for purposes of a homestead by a relative of 
the owner and qualifies for a homestead under subdivision 1, paragraph ( c ), in order for the 
property to receive homestead status, a homestead application must be filed with the assessor. The 
social security number of each relative occupying the property and the social security number of 
each owner who is related to an occupant of the property shall be required on the homestead 
application filed under this subdivision. If a different relative of the owner subsequently occupies 
the property, the owner of the property must notify the assessor within 30 days of the change in 
occupancy. The social security number of a relative occupying the property is private data on 
individuals as defined by section 13.02, subdivision 12, but may be disclosed to the commissioner 
of revenue. 

( e) The homestead application shall also notify the property owners that the application filed 
under this section will not be· mailed annual) y and that if the property is granted homestead status 
for the 1993 assessment, or any assessment year thereafter, that same property shall remain 
classified as homestead until the property is sold or transferred to another person, or the owners, 
the spouse of the owner, or the relatives no longer use the property as their homestead. Upon the 
sale or transfer of the homestead property, a certificate of value must be timely filed with the 
county auditor as provided under section 272.1 I 5. Failure to notify the assessor within 30 days 
that the property has been sold, transferred, or that the owner, the spouse of the owner, or the 
relative is no longer occupying the property as a homestead, shall result in the penalty provided 
under this subdivision and the property will lose its current homestead status. 

(t) If the homestead application is not returned within 30 days, the county will send a second 
application to the present owners of record. The notice of proposed property taxes prepared under 
section 275.065, subdivision 3, shall reflect the property's classification. Beginning with 
assessment year 1993 for all properties, If a homestead application has not been filed with the 
county by December 15, the assessor shall classify the property as nonhomestead for the current 
assessment year for taxes payable in the following year, provided that the owner may be entitled to 
receive the homestead classification by proper application under section 375.192. 

(g) At the request of the commissioner, each county must give the commissioner a list that 
includes the name and social security number of each property owner and the property owner's 
spouse occupying the property, or relative of a property owner, applying for homestead 
classification under this subdivision. The commissioner shall use the information provided on the 
lists as appropriate under the law, including for the detection of improper claims by owners, or 
relatives of owners, under chapter 290A. 

(h) If, in comparing the lists supplied by the counties, the commissioner finds that a property 
owner is claiming more than one homestead, the commissioner shall notify the appropriate 
counties. Within 90 days of the notification, the county assessor shall investigate to determine if 
the homestead classification was properly claimed. If the property owner does not qualify, the 
county assessor shall notify the county auditor who will determine the amount of homestead 
benefits that had been improperly allowed. For the purpose of this section, "homestead benefits" 
means the tax reduction resulting from the classification as a homestead under section 273.13, the 
!aconite homestead credit under section 273.135, and the supplemental homestead credit under 
section 273. 1391. 

The county auditor shall send a notice to the owners of the affected property, demanding 
reimbursement of the homestead benefits plus a penalty equal to 100 percent of the homestead 
benefits. The property owners may appeal the county's determination by filing a notice of appeal 
with the Minnesota tax court within 60 days of the date of the notice from the county. If the 
amount of homestead benefits and penalty is not paid within 60 days, and if no appeal has been 
filed, the county auditor shall certify the amount of taxes and penalty to the succeeding year's tax 
list to be collected as part of the property taxes. In the case of a manufactured home, the amount 
shall be certified to the current year's tax list for collection. 
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(i) Any amount of homestead benefits recovered by the county from the property owner shall 
be distributed to the county, city or town, and school district where the property is located in the 
same proportion that each taxing district's levy was to the total of the three taxing districts' levy 
for the current year. Any amount recovered attributable to !aconite homestead credit shall be 
transmitted to the St. Louis county auditor to be deposited in the !aconite property tax relief 
account The total amount of penalty collected must be deposited in the county general fund. 

(i) If a property owner has applied for more than one homestead and the county assessors 
cannot determine which property should be classified as homestead, the county assessors will refer 
the information to the commissioner. The commissioner shall make the determination and notify 
the counties within 60 days. 

(k) In addition to lists of homestead properties, the commissioner may ask the counties to 
furnish lists of all properties and the record owners. 

Sec. 6. Minnesota Statutes 1994, section 273. 13, subdivision 24, is amended to read: 

Subd. 24. [CLASS 3.] (a) Commercial and industrial property and utility real and personal 
property, except class 5 property as identified in subdivision 31, clause (1), is class 3a. It has a 
class rate of three percent of the first $100,000 of market value for taxes payable in 1993 and 
thereafter, and 5.06 percent of the market value over $100,000. In the case of state-assessed 
commercial, industrial, and utility property owned by one person or entity, only one parcel has a 
reduced class rate on the first $100,000 of market value. In the case of other commercial, 
industrial, and utility property owned by one person or entity, only one parcel in each county has a 
reduced class rate on the first $100,000 of market value, except that: 

(!) if the market value of the parcel is less than $100,000, and additional parcels are owned by 
the same person or entity in the same city or town within that county, the reduced class rate shall 
be applied up to a combined total market value of $100,000 for all parcels owned by the same 
person or entity in the same city or town within the county; 

(2) in the case of grain, fertilizer, and feed elevator facilities, as defined in section l 8C.305, 
subdivision 1, or 232.21, subdivision 8, the limitation to one parcel per owner per county for the 
reduced class rate shall not apply, but there shall be a limit of $100,000 of preferential value per 
site of contiguous parcels owned by the same person or entity. Only the value of the elevator 
portion of each parcel shall qualify for treatment under this clause. For purposes of this 
subdivision, contiguous parcels include parcels separated only by a railroad or public road 
right-of-way; and 

(3) in the case of property owned by a nonprofit charitable organization that qualifies for tax 
exemption under section 501(c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31, 1993, if the property is used as a business incubator, the limitation to one parcel per 
owner per county for the reduced class rate shall not apply, provided that the reduced rate applies 
only to the first $100,000 of value per parcel owned by the organization. As used in this clause, a 
"business incubator" is a facility used for the development of nonretail businesses, offering access 
to equipment, space, services, and advice to the tenant businesses, for the purpose of encouraging 
economic development, diversification, and job creation in the area served by the organization. 

To receive the reduced class rate on additional parcels under clause (1), (2), or (3), the taxpayer 
must notify the county assessor that the taxpayer owns more than one parcel that qualifies under 
clause (1), (2), or (3). 

(b) Employment property defined in section 469.166, during the period provided in section 
469.170, shall constitute class-3b and has a class rate of 2.3 percent of the first $50,000 of market 
value and 3.6 percent of the remainder, except that for employment property located in a border 
city enterprise zone designated pursuant to section 469.168, subdivision 4, paragraph (c), the class 
rate of the first $100,000 of market value and the class rate of the remainder is determined under 
paragraph (a), unless the governing body of the city designated as an enterprise zone determines 
that a specific parcel shall be assessed pursuant to the first clause of this sentence. The governing 
body may provide for assessment under the first clause of the preceding sentence only for property 
which is located in an area which has been designated by the governing body for the receipt of tax 
reductions authorized by section 469.171, subdivision I. 
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Sec. 7. Minnesota Statutes 1994, section 273.13, subdivision 25, is amended to read: 

Subd. 25. [CLASS 4.) (a) Class 4a is residential real estate containing four or more units and 
used or held for use by the owner or by the tenants or lessees of the owner as a residence for rental 
periods of 30 days or more. Class 4a also includes hospitals licensed under sections 144.50 to 
144.56, other than hospitals exempt under section 272.02, and contiguous property used for 
hospital purposes, without regard to whether the property has been platted or subdivided Class 4a 
property has a class rate of 3.5 percent of market value for taxes payable in 1992, and 3.4 percent 
of market value for taxes payable in 1993 and thereafter. 

(b) Class 4b includes: 

( 1) residential real estate containing less than four units, other than seasonal residential, and 
recreational; 

(2) manufactured homes not classified under any other provision; 

(3) a dwelling, garage, and surrounding one acre of property on a nonhomestead farm classified 
under subdivision 23, paragraph (b ). 

Class 4b property has a class rate of 2.8 percent of market value for taxes payable in 1992, 2.5 
percent of market value for taxes payable in 1993, and 2.3 percent of market value for taxes 
payable in 1994 and thereafter. 

( c) Class 4c property includes: 

( 1) a structure that is: 

(i) situated on real property that is used for housing for the elderly or for low- and 
moderate-income families as defined in Title II, as amended through December 31, 1990, of the 
National Housing Act or the Minnesota housing finance agency law of 1971, as amended, or rules 
promulgated by the agency and financed by a direct federal loan or federally insured loan made 
pursuant to Title II of the Act; or 

(ii) situated on real property that is used for housing the elderly or for low- and 
moderate-income families as defined by the Minnesota housing finance agency law of 1971, as 
amended, or rules adopted by the agency pursuant thereto and financed by a loan made by the 
Minnesota housing finance agency pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend entity. Property is 
classified as class 4c under this clause for 15 years from the date of the completion of the original 
construction or substantial rehabilitation, or for the original term of the loan. 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income families or elderly or 
handicapped persons, as defined in section 8 of the United States Housing Act of 1937, as 
amended; and 

(ii) owned by an entity which has entered into a housing assistance payments contract under 
section 8 which provides assistance for I 00 percent of the dwelling units in the structure, other 
than dwelling units intended for management or maintenance personnel. Property is classified as 
class 4c under this clause for the term of the housing assistance payments contract, including all 
renewals, or for the term of its permanent financing, whichever is shorter; and 
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(3) a qualified low-income building as defined in section 42(c)(2) of the Internal Revenue Code 
of 1986, as amended through December 31, 1990, that (i) receives a low-income housing credit 
under section 42 of the Internal Revenue Code of 1986, as amended through December 31, 1990; 
or (ii) meets the requirements of that section and receives public financing, except financing 
provided under sections 469.174 to 469.179, which contains terms restricting the rents; or (iii) 
meets the requirements of section 273.1317. Classification pursuant to this clause is limited to a 
term of 15 years. The public financing received must be from at least one of the following sources: 
government issued bonds exempt from taxes under section 103 of the Internal Revenue Code of 
1986, as amended through December 31, 1993, the proceeds of which are used for the acquisition 
or rehabilitation of the building; programs under section 22l(d)(3), 202, or 236, of Title II of the 
National Housing Act; rental housing program funds under Section 8 of the United States Housing 
Act of 1937 or the market rate family graduated payment mortgage program funds administered 
by the Minnesota housing finance agency that are used for the acquisition or rehabilitation of the 
building; public financing provided by a local government used for the acquisition or rehabilitation 
of the building, including grants or loans from federal community development block grants, 
HOME block grants, or residential rental bonds issued under chapter 474A; or other rental housing 
program funds provided by the Minnesota housing finance agency for the acquisition or 
rehabilitation of the building. 

For all properties described in clauses (1), (2), and (3) and in paragraph (d), the market value 
determined by the assessor must be based on the normal approach to value using normal 
unrestricted rents unless the owner of the propeftY elects to have the property assessed under Laws 
1991, chapter 291, article 1, section 55. If the owner of the propertY elects to have the market 
value determined on the basis of the actual restricted rents, as provided in Laws 1991, chapter 291, 
article 1, section 55, the propertY will be assessed at the rate provided for class 4a or class 4b 
propeftY, as appropriate. Properties described in clauses (!)(ii), (3), and (4) may apply to the 
assessor for valuation under Laws 1991, chapter 291, article 1, section 55. The land on which 
these structures are situated has the class rate given in paragraph (b) if the structure contains fewer 
than four units, and the class rate given in paragraph (a) if the structure contains four or more 
units. This clause applies only to the propeftY of a nonprofit or limited dividend entity. 

( 4) a parcel of land, not to exceed one acre, and its improvements or a parcel of unimproved 
land, not to exceed one acre, if it is owned by a neighborhood real estate trust and at least 60 
percent of the dwelling units, if any, on all land owned by the trust are leased to or occupied by 
lower income families or individuals. This clause does not apply to any portion of the land or 
improvements used for nonresidential purposes. For purposes of this clause, a lower income 
family is a family with an income that does not exceed 65 percent of the median family income for 
the area, and a lower income individual is an individual whose income does not exceed 65 percent 
of the median individual income for the area, as determined by the United States Secretary of 
Housing and Urban Development For purposes of this clause, "neighborhood real estate trust" 
means an entity which is certified by the governing body of the municipality in which it is located 
to have the following characteristics: 

(a) it is a nonprofit corporation organized under chapter 317 A; 

(b) it has as its principal purpose providing housing for lower income families in a specific 
geographic community designated in its articles or bylaws; 

( c) it limits membership with voting rights to residents of the designated community; and 

( d) it has a board of directors consisting of at least seven directors, 60 percent of whom are 
members with voting rights and, to the extent feasible, 25 percent of whom are elected by resident 
members of buildings owned by the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property devoted to temporary and 
seasonal residential occupancy for recreation purposes, including real property devoted to 
temporary and seasonal residential occupancy for recreation purposes and not devoted to 
commercial purposes for more than 250 days in the year preceding the year of assessment. For 
purposes of this clause, propertY is devoted to a commercial purpose on a specific day if any 
portion of the property is used for residential occupancy, and a fee is charged for residential 
occupancy. Class 4c also includes commercial use real property used exclusively for recreational 
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purposes in conjunction with class 4c property devoted to temporary and seasonal residential 
occupancy for recreational purposes, up to a total of two acres, provided the property is not 
devoted to commercial recreational use for more than 250 days in the year preceding the year of 
assessment and is located within two miles of the class 4c property with which it is used. Class 4c 
property classified in this clause also includes the remainder of class le resorts. Owners of real 
property devoted to temporary and seasonal residential occupancy for recreation purposes and all 
or a portion of which was devoted to commercial purposes for not more than 250 days in the year 
preceding the year of assessment desiring classification as class le or 4c, must submit a 
declaration to the assessor designating the cabins or units occupied for 250 days or less in the year 
preceding the year of assessment by January 15 of the assessment year. Those cabins or units and 
a proportionate share of the land on which they are located will be designated class le or 4c as 
otherwise provided. The remainder of the cabins or units and a proportionate share of the land on 
which they are located will be designated as class 3a. The first $100,000 of the market value of the 
remainder of the cabins or units and a proportionate share of the land on which they are located 
shall have a class rate of three percent. The owner of property desiring designation as class le or 
4c property must provide guest registers or other records demonstrating that the units for which 
class 1 c or 4c designation is sought were not occupied for more than 250 days in the year 
preceding the assessment if so requested. The portion of a property operated as a (1) restaurant, (2) · 
bar, (3) gift shop, and (4) other nonresidential facility operated on a commercial basis not directly 
related to temporary and seasonal residential occupancy for recreation purposes shall not qualify 
for class le or 4c; 

(6) real property up to a maximum of one acre ofland owned by a nonprofit community service 
oriented organization; provided that the property is not used for a revenue-producing activity for 
more than six days in the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For purposes of this clause, 
a "nonprofit community service oriented organization" means any corporation, society, 
association, foundation, or institution organized and operated exclusively for charitable, religious, 
fraternal, civic, or educational purposes, and which is exempt from federal income taxation 
pursuant to section 50l(c)(3), (10), or (19) of the Internal Revenue Code of 1986, as amended 
through December 31, 1990. For purposes of this clause, "revenue-producing activities" shall 
include but not be limited to property or that portion of the property that is used as an on-sale 
intoxicating liquor or 3.2 percent malt liquor establishment licensed under chapter 340A, a 
restaurant open to the public, bowling alley, a retail store, gambling conducted by organizations 
licensed under chapter 349, an insurance business, or office or other space leased or rented to a 
lessee who conducts a for-profit enterprise on the premises. Any portion of the property which is 
used for revenue-producing activities for more than six days in the calendar year preceding the 
year of assessment shall be assessed as class 3a. The use of the property for social events open 
exclusively to members and their guests for periods of less than 24 hours, when an admission is 
not charged nor any revenues are received by the organization shall not be considered a 
revenue-producing activity; 

(7) post-secondary student housing of not more than one acre of land that is owned by a 
nonprofit corporation organized under chapter 317 A and is used exclusively by a student 
cooperative, sorority, or fraternity for on-campus housing or housing located within two miles of 
the border of a college campus; and 

(8) manufactured home parks as defined in section 327.14, subdivision 3. 

Class 4c property has a class rate of 2.3 percent of market value, except that (i) for each parcel 
of seasonal residential recreational property not used for commercial purposes under clause ( 5) has 
a elass rate ef 2.2 f)@feent of mar-leet va.Jue for ~es payaBle iR 1992, ae8 fer HHtes payahle in 1993 
a,ul thereafteF, the first $72,000 of market value on each parcel has a class rate of two percent and 
the market value of each parcel that exceeds $72,000 has a class rate of 2.5 percent, and (ii) 
manufactured home parks assessed under clause (8) have a class rate of two percent far tai<es 
Pll}'&ele iR 1993, 1994, &REI l99tl eRly. 

( d) Class 4d property includes: 

(1) a structure that is: 



1938 JOURNAL OF THE SENA TE [39THDAY 

(i) situated on real property that is used for housing for the elderly or for low and moderate 
income families as defined by the Farmers Home Administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the Farmers Home Administration. Property 
is classified under this clause for 15 years from the date of the completion of the original 
construction or for the original term of the loan. 

The class rates in paragraph (c), clauses (1), (2), and (3) and this clause apply to the properties 
described in them, only in proportion to occupancy of the structure by elderly or handicapped 
persons or low and moderate income families as defined in the applicable laws unless construction 
of the structure had been commenced prior to January l, 1984; or the project had been approved 
by the governing body of the municipality in which it is located prior to June 30, 1983; or 
financing of the project had been approved by a federal or state agency prior to June 30, 1983. For 
those properties, 4c or 4d classification is available only for those units meeting the requirements 
of section 273.1318. 

Classification under this clause is only available to property of a nonprofit or limited dividend 
entity. 

In the case of a structure financed or refinanced under any federal or state mortgage insurance 
or direct loan program exclusively for housing for the elderly or for housing for the handicapped, a 
unit shall be considered occupied so long as it is actually occupied by an elderly or handicapped 
person or, if vacant, is held for rental to an elderly or handicapped person. 

(2) For taxes payable in 1992, 1993, and 1994, only, buildings and appurtenances, together with 
the land upon which they are located, leased by the occupant under the community lending model 
lease-purchase mortgage loan program administered by the Federal National Mortgage 
Association, provided the occupant's income is no greater than 60 percent of the county or area 
median income, adjusted for family size and the building consists of existing single family or 
duplex housing. The lease agreement must provide for a portion of the lease payment to be 
escrowed as a nonrefundable down payment on the housing. To qualify under this clause, the 
taxpayer must apply to the county assessor by May 30 of each year. The application must be 
accompanied by an affidavit or other proof required by the assessor to determine qualification 
under this clause. 

(3) Qualifying buildings and appurtenances, together with the land upon which they are located, 
leased for a period of up to five years by the occupant under a lease-purchase program 
administered by the Minnesota housing finance agency or a housing and redevelopment authority 
authorized under sections 469.001 to 469.047, provided the occupant's income is no greater than 
80 percent of the county or area median income, adjusted for family size, and the building consists 
of two or less dwelling units. The lease agreement must provide for a portion of the lease payment 
to be escrowed as a nonrefundable down payment on the housing. The administering agency shall 
verify the occupants income eligibility and certify to the county assessor that the occupant meets 
the income criteria under this paragraph. To qualify under this clause, the taxpayer must apply to 
the county assessor by May 30 of each year. For purposes of this section, "qualifying buildings 
and appurtenances" shall be defined as one or two unit residential buildings which are unoccupied 
and have been abandoned and boarded for at least six months. 

Class 4d property has a class rate of two percent of market value except that property classified 
under clause (3), shall have the same class rate as class la property. 

( e) Residential rental property that would otherwise be assessed as class 4 property under 
paragraph (a); paragraph (b), clauses (I) and (3); paragraph (c), clause (1), (2), (3), or (4), is 
assessed at the class rate applicable to it under Minnesota Statutes 1988, section 273.13, if it is 
found to be a substandard building under section 273.1316. Residential rental property that would 
otherwise be assessed as class 4 property under paragraph ( d) is assessed at 2.3 percent of market 
value if it is found to be a substandard building under section 273.1316. 

Sec. 8. Minnesota Statutes 1994, section 273.37, is amended by adding a subdivision to read: 
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Subd. 3. [WIND ENERGY CONVERSION SYSTEMS.] Taxable wind energy conversion 
systems, situated upon land owned by another person, which are not in good faith owned, 
operated, and exclusively controlled by such other person, shall be listed and assessed as personal 
property in the town or district where situated, in the name of the owner. 

Sec. 9. Minnesolo Statutes 1994, section 274.01, subdivision I, is amended to read: 

Subdivision I. [ORDINARY BOARD; MEETINGS, DEADLINES, GRIEVANCES.] (a) The 
town board of a town, or the council or other governing body of a city, is the board of review 
except in cities whose charters provide for a board of equalization. The county assessor shall fix a 
day and time when the board or the board of equalization shall meet in the assessment districts of 
the county. On or before February 15 of each year the assessor shall give written notice of the time 
to the city or town clerk. Notwithstanding the provisions of any charter to the contrary, the 
meetings must be held between April I and May 3 I each year. The clerk shall give published and 
posted notice of the meeting at least ten days before the date of the meeting. If at least 25 percent 
of the net tax ca aci of the cit or town is noncommercial seasonal recreational residential 

ro e classified under sect10n 273.13, subdivision 25, the meetin or, i more than one meetm 
is scheduled, at least one of the meetings must be held on a Saturday. The Saturday meeting ate 
must be contained on the notice of valuation of real property under section 273.121. The board 
shall meet at the office of the clerk to review the assessment and classification of property in the 
town or city. No changes in valuation or classification which are intended to correct errors in 
judgment by the county assessor may be made by the county assessor after the board of review or 
the county board of equalization has adjourned; however, corrections of errors that are merely 
clerical in nature or changes that extend homestead treatment to property are permitted after 
adjournment until the tax extension date for that assessment year. The changes must he fully 
documented and maintained in the assessor's office and must be available for review by any 
person. A copy of the changes made during this period must be sent to the county board no later 
than December 3 I of the assessment year. 

(b) The board shall determine whether the taxable property in the town or city has been 
properly placed on the list and properly valued by the assessor. If real or personal property has 
been omitted, the board shall place it on the list with its market value, and correct the assessment 
so that each tract or lot of real property, and each article, parcel, or class of personal property, is 
entered on the assessment list at its market value. No assessment of the property of any person 
may be raised unless the person has been duly notified of the intent of the board to do so. On 
application of any person feeling aggrieved, the board shall review the assessment or 
classification, or both, and correct it as appears just. 

( c) A local board of review may reduce assessments upon petition of the taxpayer but the total 
reductions must not reduce the aggregate assessment made by the county assessor by more than 
one percent. If the total reductions would lower the aggregate assessments made by the county 
assessor by more than one percent, none of the adjustments may be made. The assessor shall 
correct any clerical errors or double assessments discovered by the board of review without regard 
to the one percent limitation. 

(d) A majority of the members may act at the meeting, and adjourn from day to day until they 
finish hearing the cases presented. The assessor shall attend, with the assessment books and 
papers, and take part in the proceedings, but must not vote. The county assessor, or an assistant 
delegated by the county assessor shall attend the meetings. The board shall list separately, on a 
form appended to the assessment book, all omitted property added to the list by the board and all 
items of property increased or decreased, with the market value of each item of property, added or 
changed by the board, placed opposite the item. The county assessor shall enter all changes made 
by the board in the assessment book. 

( e) If a person fails to appear in person, by counsel, or by written communication before the 
board after being duly notified of the board's intent to raise the assessment of the property, or if a 
person feeling aggrieved by an assessment or classification fails to apply for a review of the 
assessment or classification, the person may not appear before the county board of equalization for 
a review of the assessment or classification. This paragraph does not apply if an assessment was 
made after the board meeting, as provided in section 273.01, or if the person can establish not 
having received notice of market value at least five days before the local board of review meeting. 
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(f) The board of review or the board of equalization must complete its work and adjourn within 
20 days from the time of convening stated in the notice of the clerk, unless a longer period is 
approved by the commissioner of revenue. No action taken after that date is valid. All complaints 
about an assessment or classification made after the meeting of the board must be heard and 
determined by the county board of equalization. A nonresident may, at any time, before the 
meeting of the board of review file written objections to an assessment or classification with the 
county assessor. The objections must be presented to the board of review at its meeting by the 
county assessor for its consideration. 

Sec. 10. Minnesota Statutes 1994, section 276.131, is amended to read: 

276.131 [DISTRIBUTION OF PENALTIES, INTEREST, AND COSTS.] 

The penalties, interest, and costs collected on special assessments and real and personal 
property taxes must be distributed as follows: 

(I) all penalties and interest collected on special assessments against real or personal property 
must be distributed to the taxing jurisdiction that levied the assessment; 

(2) 50 percent of all penalties and interest collected on real and personal property taxes must be 
distributed to the county in which the property is located, and the other 50 percent must be 
distributed to the school Elistriet in whieh the pFepeity is leeateEI districts within the county. The 
distribution to the school district must be in accordance with the provisions of section 124.10; and 

(3) all costs collected by the county on special assessments and on delinquent real and personal 
property taxes must be distributed to the county in which the property is located. 

Sec. 11. Minnesota Statutes 1994, section 279.01, subdivision 1, is amended to read: 

Subdivision 1. Except as provided in subdivision 3 or 4, on May 16 or 21 days after the 
postmark date on the envelope containing the property tax statement, whichever is later, a penalty 
shall accrue and thereafter be charged upon all unpaid taxes on real estate on the current lists in the 
hands of the county treasurer. The penalty shall be at a rate of two percent on homestead property 
until May 31 and four percent on June I. The penalty on nonhomestead property shall be at a rate 
of four percent until May 31 and eight percent on June I. This penalty shall not accrue until June I 
of each year, or 21 days after the postmark date on the envelope containing the property tax 
statements, whichever is later, on commercial use real property used for seasonal residential 
recreational purposes and classified as class le or 4c, and on other commercial use real property 
classified as class 3a, provided that over 60 percent of the gross income earned by the enterprise 
on the class 3a property is earned during the months of May, June, July, and August. Any property 
owner of such class 3a property who pays the first half of the tax due on the property after May 15 
and before June 1, or 21 days after the postmark date on the envelope containing the property tax 
statement, whichever is later, shall attach an affidavit to the payment attesting to compliance with 
the income provision of this subdivision. Thereafter, for both homestead and nonhomestead 
property, on the first day of each month beginning July I, up to and including October I 
following, an additional penalty of one percent for each month shall accrue and be charged on all 
such unpaid taxes provided that if the due date was extended beyond May 15 as the result of any 
delay in mailing property tax statements no additional penalty shall accrue if the tax is paid by the 
extended due date. If the tax is not paid by the extended due date, then all penalties that would 
have accrued if the due date had been May 15 shall be charged. When the taxes against any tract 
or lot exceed $50, one-half thereof may be paid prior to May 16 or 21 days after the postmark date 
on the envelope containing the property tax statement, whichever is later; and, if so paid, no 
penalty shall attach; the remaining one-half shall be paid at any time prior to October 16 
following, without penalty; but, if not so paid, then a penalty of two percent shall accrue thereon 
for homestead property and a penalty of four percent on nonhomestead property. Thereafter, for 
homestead property, on the first day of November an additional penalty of four percent shall 
accrue and on the first day of December following, an additional penalty of two percent shall 
accrue and be charged on all such unpaid taxes. Thereafter, for nonhomestead property, on the 
first day of November and December following, an additional penalty of four percent for each 
month shall accrue and be charged on all such unpaid taxes. If one-half of such taxes shall not be 
paid prior to May 16 or 21 days after the postmark date on the envelope containing the property 
tax statement, whichever is later, the same may be paid at any time prior to October 16, with 
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accrued penalties to the date of payment added, and thereupon no penalty shall attach to the 
remaining one-half until October 16 following. 

This section applies to payment of personal property taxes assessed against improvements to 
leased property, except as provided by section 277.01, subdivision 3. 

A county may provide by resolution that in the case of a property owner that has multiple tracts 
or parcels with aggregate taxes exceeding $50, payments may be made in installments as provided 
in this subdivision. 

The county treasurer may accept payments of more or less than the exact amount of a tax 
installment due. If the accepted payment is less than the amount due, payments must be applied 
first to the penalty accrued for the year the payment is made. Acceptance of partial payment of tax 
does not constitute a waiver of the minimum payment required as a condition for filing an appeal 
under section 278.03 or any other law, nor does it affect the order of payment of delinquent taxes 
under section 280.39. 

Sec. 12. Minnesota Statutes 1994, section 279.01, is amended by adding a subdivision to read: 

Subd. 4. In the case of class 4c seasonal residential recreational property not used for 
commercial purposes, p<?nalties shall accrue and be charged on unpaid taxes at the times and at the 
rates provided in subdivision 1 for homestead property. 

Sec. 13. [473.3915] [TRANSIT ZONES.] 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the terms defined in 
subdivisions 2 and 3 have the meaning given them. 

Subd. 2. [TRANSIT ROUTE.] "Transit route" means a route along which transportation of 
passengers is provided by a motor vehicle or other means of conveyance, including light rail 
transit, by any person operating on a regular and continuing basis as a common carrier on fixed 
routes and schedules. "Transit route" does not include (I) a route along which transportation is 
provided for children to or from school or for passengers between a common carrier terminal 
station and a hotel or motel, (2) transportation by common carrier railroad or by taxi, (3) 
transportation furnished by a person solely for that person's employees or customers, or (4) 
paratransit 

Subd. 3. [TRANSIT ZONE.] "Transit zone" means the area within one-quarter of a mile of a 
transit route that is also within the metro litan urban service area, as determined b the council. 
"Transit zone" includes any light rail transit route for which funds or construct10n have been 
committed. 

Subd. 4. [TRANSIT ZONES; MAP AND PLAN.] For the purposes of section 273.13, 
subdivision 24, the council shall designate transit zones and identify them on a detailed map and in 
a plan. The council shall review the map and plan once a year and revise them as necessary to 
indicate the current transit zones. The council shall provide each county and city assessor in the 
metropolitan area a _copy of the current map and plan. 

Sec. 14. Minnesota Statutes 1994, section 477A.0ll, subdivision 36, is amended to read: 

Subd. 36. [CITY AID BASE.] (a) Except as provided in paragraph (b), "city aid base" means, 
for each city, the sum of the local government aid and equalization aid it was originally certified to 
receive in calendar year 1993 under Minnesota Statutes 1992, section 477 A.013, subdivisions 3 
and 5, and the amount of disparity reduction aid it received in calendar year 1993 under Minnesota 
Statutes 1992, section 273.1398, subdivision 3. 

(b) A city that in 1992 or 1993 transferred ,m amount from governmental funds to its sew~r and 
water fund, which amount exceeded its net levy for taxes payable in the year in which the transfer 
occu!fed, has a "city aid base" egua_l to the amount the city was certified to receive in calendar 
year 1995 under section 477 A.013. · 

Sec. 15. Laws 1992, chapter 51 I, article 2, section 45, is amended by adding a subdivision to 
read: 
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Subd. 6a. [HOUSING REDEVELOPMENT AUTHORITY; EXCEPTIONS.] The 
re uirements of subdivisions 2, 3, 4, and 5 do not a I in order to ualif for the exem tion if the 
student housing is owned by the local housing and redevelopment authority, the reduced cost o 
development due to the exemption is reflected in lower rents, and a reasonable system is used to 
provide priority to students in renting the dwelling units. 

Sec. 16. Laws 1992, chapter 511, article 2, section 45, subdivision 7, is amended to read: 

Subd. 7. [EXPIRATION.] This seetien applies 19 student heusing appreved by the state beard 
befere January 1, 199+. The property tax exemption for a student housing development is limited 
to 20 years from the date of first occupancy. This section expires January 1, 2018. 

Sec. 17. Laws 1992, chapter 511, article 2, section 46, is amended by adding a subdivision to 
read: 

Subd. 6a. [HOUSING REDEVELOPMENT AUTHORITY; EXCEPTIONS.] The 
requirements of subdivisions 2, 3, 4, and 5 do not apply in order to qualify for the exemption iftne 
student housing is owned by the local housing and redevelopment authority or by a mult:Icounty 
housing and redevelopment authority on land leased from a city or school district, the reduced cost 
of development due to the exemptton is reflected in lower rents, and a reasonable system is used to 
provide priority to students in renting the dwelling units. 

Sec. 18. Laws 1992, chapter 511, article 2, section 46, subdivision 7, is amended to read: 

Subd. 7. [EXPIRATION.] This seelian applies 19 student hausing apj!F0Ved by the slate beard 
befare January I, 199+. The property tax exemption for a student housing development is limited 
to 20 years from the date of first occupancy. This section expires January 1, 2018. 

Sec. 19. [HACA REDUCTION; HENNEPIN COUNTY COURT EMPLOYEES.] 

There shall be deducted from the homestead and a ricultural credit aid a ments to Henne in 
county under Minnesota Statutes, section 273.1398, an amount equal to 180,000 which represents 
the cost to the state for the assumption of two Hennepin county staff attorneys whose job function 
is that of court referees and whose positions should have been transferred to the state as part of the 
court takeover in Laws 1989, First Special Session chapter 1, article 4. One-half of the total 
amount shall be deducted from each of the aid payments made in 1995 to Hennepin county under 
Minnesota Statutes, section 273.1398. The amount of reduction made under this section shall be a 
permanent aid reduction. 

Sec. 20. [TRANSIT ZONE MAP; DATE FIRST PRODUCED.] 

The metro litan council shall roduce an initial version of the transit zone ma re uired under 
section 473.3915, subdivision 4, by January 1, 199 

Sec. 21. [APPLICATION.] 

S~ectionsJ3 and 20 apply in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, 
and Washington. 

Sec. 22. [EFFECTIVE DATES.] 

Section I is effective the day following final enactment. 

Sections 2, 4, 5, and 8 are effective for taxes levied in 1995, payable in 1996, and thereafter, 
provided that the provisions of section 4 restricting homestead classification for seasonal 
recreational residential property appliesto taxes payable in 1996 and thereafter regardless of the 
date of occupancy of the property or the date of filing of an application for homestead 
classification by the relative of the owner. 

Section 3 is effective for improvements made in 1995 and subsequent years. 

Sections 6 and 9 are effective for 1996 assessments for taxes payable in 1997 and subsequent 
years. 
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Sections 11 and 12 are effective for truces levied in 1995, payable in 1996, and thereafter. 

Section 14 is effective for aids paid in 1996 and thereafter. 

Sections 15 and 16 are effective the day after the governing body of Duluth complies with 
Minnesota Statutes, section 645.021, subdiv1s1on 3. 

Sections 17 and 18 are effective the day after the governing body of Thief River Falls complies 
with Minnesota Statutes, section 645.021, subdivision 3. 

Section 19 is effective for · made to Henn · · vided, however, 
that the ai reduction 1s con nt o I trans ers the 
Hennepm county )?OSttions, e general fun e state supreme 
court for the posttJons. 

ARTICLES 

PROPERTY TAX REFUND 

Section 1. (13.515] [PROPERTY TAX DATA.] 

tax statements under sectmn 27 .09 are class, 
sectJon 13.02 subdiv1S1on 12: (I) property true vision 
2, lause (8 ; and (2 the ro e after ded funds 
un .04, subdivision 2, paragraph c , clause (9). 

Sec. 2. Minnesota Statutes 1994, section 270A.03, subdivision 7, is amended to read: 

Subd. 7. [REFUND.] "Refund" means an individual income tax refund or political contribution 
refund; pursuant to chapter 290,; or a property tax credit or refund, pursuant to chapter 290A, other 
than a refund which has been certified to or calculated by the county auditor under section 
276.012. 

For purposes of this chapter, lottery prizes, as set forth in section 349A.08, subdivision 8, shall 
be treated as refunds. 

In the case of a joint property tax refund payable to spouses under chapter 290A, the refund 
shall be considered as belonging to each spouse in the proportion of the total refund that equals 
each spouse's proportion of the total income determined under section 290A.03, subdivision 3. 
The commissioner shall remit the entire refund to the claimant agency, which shall, upon the 
request of the spouse who does not owe the debt, determine the amount of the refund belonging to 
that spouse and refund the amount to that spouse. 

Sec. 3. Minnesota Statutes 1994, section 270B.12, is amended by adding a subdivision to read: 

Subd. 10. [PROPERTY TAX REFUNDS.] The commissioner may disclose to a county auditor 
and treasurer, and to their designated agents or employees, the property tax refund amounts for 
each parcel of homestead property m the county as determined by the commissioner under chapter 
290A. 

Sec. 4. Minnesota Statutes 1994, section 270B.12, is amended by adding a subdivision to read: 

Subd. 11. [SOCIAL SECURITY NUMBERS.] Forpurposes of determining and administering 
homestead status and property tax refunds, the commissioner may disclose to a county auditor, 
county treasure_r, county assessor, the county recorder or registrar of deeds, and their designatecl 
agents or employees, and _those officials may disdose to each other and to the commissioner, the 
parcel identification number and the names and social security numbers of the owners of 
homestead property and thetr spouses. 

Sec. 5. Minnesota Statutes 1994, section 273.124, subdivision 13, is amended to read: 

Subd. 13. [HOMESTEAD APPLICATION.] (a) A person who meets the homestead 
requirements under subdivision I must file a homestead application with the county assessor to 
initially obtain homestead classification. 
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(b) On or before January 2, 1993, each county assessor shall mail a homestead application to 
the owner of each parcel of property within the county which was classified as homestead for the 
1992 assessment year. The format and contents of a uniform homestead application shall be 
prescribed by the commissioner of revenue. The commissioner shall consult with the chairs of the 
house and senate tax committees on the contents of the homestead application form. The 
application must clearly inform the taxpayer that this application must be signed by all owners 
who occupy the property or by the qualifying relative and returned to the county assessor in order 
for the property to continue receiving homestead treatment The envelope containing the 
homestead application shall clearly identify its contents and alert the taxpayer of its necessary 
immediate response. 

(c) Every property owner applying for homestead classification must furnish to the county 
assessor the social security number of each occupant who is listed as an owner of the property on 
the deed of record, the name and address of each owner who does not occupy the property, and the 
name and social security number of each owner's spouse who occupies the property. The 
application must be signed by each owner who occupies the property and by each owner's spouse 
who occupies the property, or, in the case of property that qualifies as a homestead under 
subdivision I, paragraph (c), by the qualifying relative. 

If a property owner occupies a homestead, the property owner's spouse may not claim another 
property as a homestead unless the property owner and the property owner's spouse file with the 
assessor an affidavit or other proof required by the assessor stating that the property owner's 
spouse does not occupy the homestead because marriage dissolution proceedings are pending, the 
spouses are legally separated, or the spouse's employment or self-employment location requires 
the spouse to have a separate homestead. The assessor may require proof of employment or 
self-employment and employment or self-employment location, or proof of dissolution 
proceedings or legal separation. 

If the social security number or affidavit or other proof is not provided, the county assessor 
shall classify the property as nonhomestead. 

The social security numbers or affidavits or other proofs of the property owners and spouses 
are private data on individuals as defined by section 13.02, subdivision 12, but, notwithstanding 
that section, the private data may be disclosed to the commissioner of revenue, or, for purposes of 
proceeding under the revenue recapture act to recover personal property taxes owing, to the county 
treasurer. 

( d) If residential real estate is occupied and used for purposes of a homestead by a relative of 
the owner and qualifies for a homestead under subdivision I, paragraph (c), in order for the 
property to receive homestead status, a homestead application must be filed with the assessor. The 
social security number of each relative occupying the property and the social security number of 
each owner who is related to an occupant of the property shall be required on the homestead 
application filed under this subdivision. If a different relative of the owner subsequently occupies 
the property, the owner of the property must notify the assessor within 30 days of the change in 
occupancy. The social security number of a relative occupying the property is private data on 
individuals as defined by section 13.02, subdivision 12, but may be disclosed to the commissioner 
of revenue. 

(e) The homestead application shall also notify the property owners that the application filed 
under this section will not be mailed annually and that if the property is granted homestead status 
for the 1993 assessment, or any assessment year thereafter, that same property shall remain 
classified as homestead until the property is sold or transferred to another person, or the owners or 
the relatives no longer use the property as their homestead. Upon the sale or transfer of the 
homestead property, a certificate of value must be timely filed with the county auditor as provided 
under section 272.115. Failure to notify the assessor within 30 days that the property has been 
sold, transferred, or that the owner or the relative is no longer occupying the property as a 
homestead, shall result in the penalty provided under this subdivision and the property will lose its 
current homestead status. 

(f) If the homestead application is not returned within 30 days, the county will send a second 
application to the present owners of record. The notice of proposed property taxes prepared under 
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section 275.065, subdivision 3, shall reflect the property's classification. Beginning with 
assessment year 1993 for all properties, If a homestead application has not been filed with the 
county by December 15, the assessor shall classify the property as nonhomestead for the current 
assessment year for taxes payable in the following year, provided that the owner may be entitled to 
receive the homestead classification by proper application under section 375.192. 

(g) At the request of the commissioner, each county must give the commissioner a list that 
includes the name and social security number of each property owner and the property owner's 
spouse occupying the property, or relative of a property owner, applying for homestead 
classification under this subdivision. The commissioner shall use the information provided on the 
lists as appropriate under the law, including for the detection of improper claims by owners, or 
relatives of owners, under chapter 290A. 

(h) If, in comparing the lists supplied by the counties, the commissioner finds that a property 
owner is claiming more than one homestead, the commissioner shall notify the appropriate 
counties. Within 90 days of the notification, the county assessor shall investigate to determine if 
the homestead classification was properly claimed. If the property owner does not qualify, the 
county assessor shall notify the county auditor who will detennine the amount of homestead 
benefits that had been improperly allowed. For the purpose of this section, "homestead benefits" 
means the tax reduction resulting from the classification as a homestead under section 273.13, the 
taconite homestead credit under section 273.135, aBEi the supplemental homestead credit under 
section 273.1391, and the property tax refunds under chapter 290A deducted on the property tax 
statement. 

The county auditor shall send a notice to the owners of the affected property, demanding 
reimbursement of the homestead benefits plus a penalty equal to I 00 percent of the homestead 
benefits. The property owners may appeal the county's determination by filing a notice of appeal 
with the Minnesota tax court within 60 days of the date of the notice from the county. If the 
amount of homestead benefits and penalty is not paid within 60 days, and if no appeal has been 
filed, the county auditor shall certify the amount of taxes and penalty to the succeeding year's tax 
list to be collected as part of the property taxes. In the case of a manufactured home, the amount 
shall be certified to the current year's tax list for collection. 

(i) Any amount of homestead benefits recovered by the county from the property owner shall 
be distributed to the county, city or town, and school district where the property is located in the 
same proportion that each taxing district's levy was to the total of the three taxing districts' levy 
for the current year. An amount recovered attributable to ro ert tax refunds reimbursed to the 
coun b the state sha be ai to the conurussioner o revenue for de os1t m the und rom 
which it was paid. Any amount recovered attnbuta e to tacomte homestead credit s a e 
transmitted to the St. Louis county auditor to be deposited in the taconite property tax relief 
account. The total amount of penalty collected must be deposited in the county general fund. 

(j) If a property owner has applied for more than one homestead and the county assessors 
cannot detennine which property should be classified as homestead, the county assessors will refer 
the information to the commissioner. The commissioner shall make the determination and notify 
the counties within 60 days. 

(k) In addition to lists of homestead properties, the commissioner may ask the counties to 
furnish lists of all properties and the record owners. 

Sec. 6. Minnesota Statutes 1994, section 275.065, subdivision 3, is amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county auditor shall 
prepare and the county treasurer shall deliver after November 10 and on or before November 24 
each year, by first class mail to each taxpayer at the address listed on the county's current year's 
assessment roll, a notice of proposed property taxes and, in the case of a town, final property 
taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

( c) The notice must inform taxpayers that it contains the amount of property taxes each taxing 
authority other than a town proposes to collect for taxes payable the following year and, for a 
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town, the amount of its final levy. It must clearly state that each taxing authority, including 
regional library districts established under section 134.201, and including the metropolitan taxing 
districts as defined in paragraph (i), but excluding all other special taxing districts and towns, will 
hold a public meeting to receive public testimony on the proposed budget and proposed or final 
property tax levy, or, in case of a school district, on the current budget and proposed property tax 
levy. It must clearly state the time and place of each taxing authority's meeting and an address 
where comments will be received by mail. The notice must include the estimated percentage 
increase in Minnesota personal income, provided by the commissioner of revenue under section 
275.064, in a way to facilitate comparison of the proposed budget and levy increases with the 
increase in personal income. For 1993, the notice must clearly state that each taxing authority 
holding a public meeting will describe the increases or decreases of the total budget, including 
employee and independent contractor compensation in the prior year, current year, and the 
proposed budget year. 

( d) The notice must state for each parcel: 

( 1) the market value of the property as determined under section 273.11, and used for 
computing property taxes payable in the following year and for taxes payable in the current year; 
and, in the case of residential property, whether the property is classified as homestead or 
nonhomestead The notice must clearly inform taxpayers of the years to which the market values 
apply and that the values are final values; 

(2) by county, city or town, school district excess referenda levy, remaining school district levy, 
regional library district, if in existence, the total of the metropolitan special taxing districts as 
defined in paragraph (i) and the sum of the remaining special taxing districts, and as a total of the 
taxing authorities, including all special taxing districts, the proposed or, for a town, final net tax on 
the property for taxes payable the following year, including seffiarate deductions for the property 
tax refunds under section 290A.04, subdivisions 2 and 2h, and e actual tax for taxes payable the 
current year, includm se arate deductions for the ro ert tax refunds under section 290A.04, 
subdivisions and 2h. For the purposes o this su 1v1s10n, sc ool istrict excess re eren a levy" 
means school d1stnct taxes for operating purposes approved at referendums, including those taxes 
based on net tax capacity as well as those based on market value. "School district excess referenda 
levy" does not include school district taxes for capital expenditures approved at referendums or 
school district taxes to pay for the debt service on bonds approved at referenda. In the case of the 
city of Minneapolis, the levy for the Minneapolis library board and the levy for Minneapolis park 
and recreation shall be listed separately from the remaining amount of the city's levy. In the case 
of a parcel where tax increment or the fiscal disparities areawide tax applies, the proposed tax levy 
on the captured value or the proposed tax levy on the tax capacity subject to the areawide tax must 
each be stated separately and not included in the sum of the special taxing districts; and 

(3) the increase or decrease in the amounts in clause (2) from taxes payable in the current year 
to proposed or, for a town, final taxes payable the following year, expressed as a dollar amount 
and as a percentage. 

( e) The notice must clearly state that the proposed or final taxes do not include the following 
and that these items may increase the proposed tax shown on the notice: 

(1) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are certified, including bond 
referenda, school district levy referenda, and levy limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural disaster occurring after the 
date the proposed taxes are certified; 

( 4) amounts necessary to pay tort judgments against the taxing authority that become final after 
the date the proposed taxes are certified; and 

(5) the contamination tax imposed on properties which received market value reductions for 
contamination. 
The notice must state that the deduction for a property tax refund under section 290A.04, 
subdivision 2h, is contingent upon continuity in ownership of the property. 
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(f) Except as provided in subdivision 7, failure of the county auditor to prepare or the county 
treasurer to deliver the notice as required in this section does not invalidate the proposed or final 
tax levy or the taxes payable pursuant to the tax levy. 

(g) If the notice the taxpayer receives under this section lists the property as nonhomestead and 
the homeowner provides satisfactory documentation to the county assessor that the property is 
owned and has been used as the owner's homestead prior to June I of that year, the assessor shall 
reclassify the property to homestead for taxes payable in the following year. 

(h) In the case of class 4 residential property used as a residence for lease or rental periods of 
30 days or more, the taxpayer must either: 

(I) mail or deliver a copy of the notice of proposed property taxes to each tenant, renter, or 
lessee; or 

(2) post a copy of the notice in a conspicuous place on the premises of the property. 

(i) For purposes of this subdivision, subdivisions 5a and 6, "metropolitan special taxing 
districts" means the following taxing districts in the seven-county metropolitan area that levy a 
property tax for any of the specified purposes listed below: 

(I) metropolitan council under section 473.132, 473.167, 473.249, 473.325, 473.446, 473.521, 
473.547, or 473.834; 

(2) metropolitan airports commission under section 473.667, 473.671, or 473.672; and 

(3) metropolitan mosquito control commission under section 473.711. 

For purposes of this section, any levies made by the regional rail authorities in the county of 
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, or Washington under chapter 398A shall be 
included with the appropriate county's levy and shall be discussed at that county's public hearing. 

The notice must be mailed or posted by the taxpayer by November 27 or within three days of 
receipt of the notice, whichever is later. A taxpayer may notify the county treasurer of the address 
of the taxpayer, agent, caretaker, or manager of the premises to which the notice must be mailed in 
order to fulfill the requirements of this paragraph. 

Sec. 7. [276,012] [COMPUTATION AND ADMINISTRATION OF PROPERTY TAX 
REFUNDS.] 

( a) On or before October 1 each year, the commissioner of revenue shall certify to the county 
tax refund amount uncle lion 290A.04, subd1v1s1on 2, for ea el of 

assesse un er section 273.125, subdivision agraph (c), that guah 1es or a refun g to 
taxes payable in the current year. 

b The count · te the refund for u oses of the ert tax 
notice for each p operty as de med in section 290A. 6, other 
than a manufactured om sessed under section 273.125, subdivis10n 8, at ma 
guali y or a re und under section 290A. , subdivision 2h, for taxes paya e m e su sequent 
year. 

(d) The county auditor shall separately certify the amounts in paragraphs (a) and (c) to the 
count treasurer who shall reflect the amounts as ro ert tax deduct10ns on the ro e tax 
statement un er section 276.04 or taxes payable m the current year, prov1 e that to receive t e 
refunds, the property must be classified as homestead property under section 273.13 for taxes 
payable m the year the refund 1s payable. 
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the costs of the 
ment o revenu 

I 

Sec. 8. Minnesota Statutes 1994, section 276.04, subdivision 2, is amended to read: 

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer shall provide for the 
printing of the tax statements. The commissioner of revenue shall prescribe the form of the 
property tax statement and its contents. The statement must contain the parcel identification 
number and a count identification number m the u er n ht comer of the statement. The 

m tax amount to e use e tax a er m c amun a ro ert 
, su 1v1s1on , m t e orm an ocallon etermme t e 

comnuss1oner o revenue. e statement must contam a ta u ate statement o t e o ar amount 
due to each taxmg authonty from the parcel of real property for which a particular tax statement is 
prepared. The dollar amounts due the county, township or municipality, the total of the 
metropolitan special taxing districts as defmed in section 275.065, subdivision 3, paragraph (i), 
school district excess referenda levy, remaining school district levy, and the total of other voter 
approved referenda levies based on market value under section 275.61 must be separately stated. 
The amounts due all other special taxing districts, if any, may be aggregated. For the purposes of 
this subdivision, "school district excess referenda levy" means school district taxes for operating 
purposes approved at referenda, including those taxes based on market value. "School district 
excess referenda levy" does not include school district taxes for capital expenditures approved at 
referendums or school district taxes to pay for the debt service on bonds approved at referenda. 
The amount of the tax on contamination value imposed under sections 270.91 to 270.98, if any, 
must also be separately stated. The dollar amounts, including the dollar amount of any special 
assessments, may be rounded to the nearest even whole dollar. For purposes of this section whole 
odd-numbered dollars may be adjusted to the next higher even-numbered dollar. The amount of 
market value excluded under section 273.11, subdivision 16, if any, must also be listed on the tax 
statement. The statement shall include the following sentence, printed in upper case letters in 
boldface print: "THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROPERTY TAX 
REVENUES. THE STATE OF MINNESOTA REDUCES YOUR PROPERTY TAX BY 
PA YING CREDITS AND REIMBURSEMENTS TO LOCAL UNITS OF GOVERNMENT." 

(b) The property tax statements for manufactured homes and sectional structures taxed as 
personal propeny shall contain the same information that is required on the tax statements for real 
propeny. 

( c) Real and personal property tax statements must contain the following information in the 
order given in this paragraph. The information must contain the current year tax information in the 
right column with the corresponding information for the previous year in a column on the left: 

(]) the property's estimated market value under section 273.11, subdivision I; 

(2) the property's taxable market value after reductions under section 273.11, subdivisions la 
and 16; 

(3) the property's gross tax, calculated by multiplying the property's gross tax capacity times 
the total local tax rate and adding to the result the sum of the aids enumerated in clause (3); 

(4) a total of the following aids: 

(i) education aids payable under chapters 124 and 124A; 

(ii) local government aids for cities, towns, and counties under chapter 477 A; and 

(iii) disparity reduction aid under section 273.1398; 

(5) for homestead residential and agricultural properties, the homestead and agricultural credit 
aid apportioned to the propeny. This amount is obtained by multiplying the total local tax rate by 
the difference between the property's gross and net tax capacities under section 273.13. This 
amount must be separately stated and identified as "homestead and agricultural credit." For 
purposes of comparison with the previous year's amount for the statement for taxes payable in 
1990, the statement must show the homestead credit for taxes payable in 1989 under section 
273.13, and the agricultural credit under section 273.132 for taxes payable in I 989; 
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(6) any credits received under sections 273.119; 273.123; 273.135; 273.1391; 273.1398, 
subdivision 4; 469.171; and 473H.IO, except that the amount of credit received under section 
273.135 must be separately stated and identified as "taconite tax relief'; aftEi 

(7) the net tax payable in the manner required in paragraph (a),; 

· · erties, the ds under section 290A.04, 
su separate y e statement; and 

(9) the tax after deduction of the property tax refunds under clause (8). 

@ The commissioner of revenue shall certify to the county auditor the actual or estimated aids 
enumerated in clauses (3) and ( 4) that local governments will receive in the following year. lfl-the 
ease af a eounty eea-taiaing a eity of the first elass, fer tWtes levieel in 1991, a.RS fer all eounties fer 
!Illies le•,•ied in 1992 aed thereef.leF, The commissioner must certify this amount by September I. 

Sec. 9. Minnesota Statutes 1994, section 276.09, is amended to read: 

276.09 [SETTLEMENT BETWEEN AUDITOR AND TREASURER.] 

On the later of May 20 of each year or 26 calendar days after the postmark date on the 
envelopes containing real or personal property tax statements, the county treasurer shall make full 
settlement with the county auditor of all receipts collected for all purposes, from the date of the 
last settlement up to and including each day mentioned. The county auditor shall, within 30 days 
after the settlement, send an abstract of it to the state auditor in the form prescribed by the state 
auditor. At the settlement the treasurer shall make complete returns of the receipts on the current 
tax list, showing the amount collected on account of the several funds included in the list. 

Settlement of receipts from the later of May 20 or the actual settlement date to December 31 of 
each year must be made as provided in section 276.111. 

For purposes of this section, "receipts" includes all tax payments received by the county 
treasurer on or before the settlement date and all property tax refunds paid to the county treasurer 
under section 290A.07. 

Sec. 10. Minnesota Statutes 1994, section 276.111, is amended to read: 

276.111 [DISTRIBUTIONS AND FINAL YEAR-END SETTLEMENT.] 

· · · ter Jul 20, · 
lect10ns ans 
ay detenrun 

Within seven business days after October 15, the county treasurer shall pay to the school 
districts 50 percent of the estimated collections arising from taxes levied by and belonging to the 
school district from the settlement day determined in seetien 27~.()9 July 25 to October 20. The 
remaining 50 percent of the estimated tax collections must be paid to the school district within the 
next seven business days. Within ten business days after November 15, the county treasurer shall 
pay to the school district 100 percent of the estimated collections arising from taxes levied by and 
belonging to the school districts from October 20 to November 20. 

Within ten business days after November 15, the county treasurer shall pay to each taxing 
district, except any school district, 100 percent of the estimated collections arising from taxes 
levied by and belonging to each taxing district from the settlement daj• eleterrnlneel in seetien 
~ July 25 to November 20. 

On or before January 5, the county treasurer shall make full settlement with the county auditor 
of all receipts collected from the settlement day determined in section 276.09 to December 31. 
After subtracting any tax distributions that have been made to the taxing districts in July, October, 
and November, the treasurer shall pay to each of the taxing districts on or before January 25, the 
balance of the tax amounts collected on behalf of each taxing district. Interest accrues at an annual 
rate of eight percent and must be paid to the taxing district if this final settlement amount is not 
paid by January 25. Interest must be paid upon appropriation from the general revenue fund of the 
county. If not paid, it may be recovered by the taxing district in a civil action. 
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Sec. 11. Minnesota Statutes 1994, section 289A.60, subdivision 12, is amended to read: 

Subd. 12. [PENALTIES RELATING TO PROPERTY TAX REFUNDS.] (a) If the 
commissioner determines that a property tax refund claim is or was excessive and was filed with 
fraudulent intent, the claim must be disallowed in full. If the claim has been paid, the amount 
disallowed may be recovered by assessment and collection. 

(b) If it is determined that a property tax refund claim is excessive and was negligently 
prepared, ten percent of the corrected claim must be disallowed. If the claim has been paid, the 
amount disallowed must be recovered by assessment and collection. 

( c) An owner or managing agent who knowingly fails to give a certificate of rent constituting 
property tax to a renter, as required by section 290A.19, paragraph (a), is liable to the 
commissioner for a penalty of $100 for each failure. 

( d) If the owner or managing agent knowingly gives rent certificates that report total rent 
constituting property taxes in excess of the amount of actual rent constituting property taxes paid 
on the rented part of a property, the owner or managing agent is liable for a penalty equal to the 
greater of (1) $100 or (2) 50 percent of the excess that is reported. An overstatement of rent 
constituting property taxes is presumed to be knowingly made if it exceeds by ten percent or more 
the actual rent constituting property taxes. 

(e) No property tax refund claim based on rent paid, or on wopert in the case of 
der sectlon 273.125, subd1v1s1 , 1s allowed if 
an one year er the ongm ng the claim. 

Sec. 12. Minnesota Statutes 1994, section 290A.03, subdivision 13, is amended to read: 

Subd. 13. [PROPERTY TAXES PAYABLE.] "Property taxes payable" means the property tax 
exclusive of special assessments, penalties, and interest payable on a claimant's homestead eefefe 
Fea11etiees made 11eaeF seetiee 2n.n lmt after deductions made under sections 273.135, 
273.1391, 273.42, subdivision 2, and any other state paid property tax credits in any calendar year 
other than property tax refunds determined under cha~ter 290A. In the case of a claimant who 
makes ground lease payments, "property taxes payab e" mcludes the amount of the payments 
directly attributable to the property taxes assessed against the parcel on which the house is located. 
No apportionment or reduction of the "property taxes payable" shall be required for the use of a 
portion of the claimant's homestead for a business purpose if the claimant does not deduct any 
business depreciation expenses for the use of a portion of the homestead in the determination of 
federal adjusted gross income. For homesteads which are manufactured homes as ElefieeEI ie 
seeaee 274.19, s11hEliYisiee 8 assessed under section 273.125, subdivision 8, ara ra h c , 
"property taxes payable" shall also me u e t e amount o the gross rent pa1 m t e prece mg year 
for the site on which the homestead is located, which is attributable to the net tax paid on the site. 
The amount attributable to property taxes shall be determined by multiplying the net tax on the 
parcel by a fraction, the numerator of which is the gross rent paid for the calendar year for the site 
and the denominator of which is the gross rent paid for the calendar year for the parcel. When a 
homestead is owned by two or more persons as joint tenants or tenants in common, such tenants 
shall determine between them which tenant may claim the property taxes payable on the 
homestead. If they are unable to agree, the matter shall be referred to the commissioner of revenue 
whose decision shall be final. Property taxes are considered payable in the year prescribed by law 
for payment of the taxes. 

In the case of a claim relating to "property taxes payable," the claimant must have owned and 
occupied the homestead on January 2 of the year ie whieh the tax is 19ayahle to which the 
"pro~erty taxes payable" used in computing the refund relate, and (i) the property must have been 
classrried as homestead property pursuant to section 273.13, subdivision 22 or 23, on or before 
December 15 of the assessment year to which the "property taxes payable" relate; or (ii) the 
claimant must provide documentation from the local assessor that application for homestead 
classification has been made on or before Deeemher August 15 of the year in which the "property 
taxes payable" were payable and that the assessor has approved the application. 
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No refunds under section 290A.04, subdivision 2 or 2h, may be deducted on the property tax 
statement unless the property is classified as homestead property for taxes payable in the year the 
property tax refund is paid. 

Sec. 13. Minnesota Statutes 1994, section 290A.04, subdivision 2h, is amended to read: 

Subd. 2h. (a) If the gross property taxes payable on a homestead increase more than 12 percent 
over the net property taxes payable in the prior year on the same property that is owned and 
occupied by the same owner on January 2 of both years, and the amount of that increase is $100 or 
more fer taJ<es payallle i11 1995 aea I 9%, a elaimaet who is, a homeowner shall be allowed an 
additional refund equal to 60 percent of the amount of the inc-rease over the greater of 12 percent 
of the prior year's net property taxes payable or $100 fer ta..es payallle i11 1995 aed 19%. This 
subdivision shall not apply to any increase in the gross property taxes payable attributable to 
improvements made to the homestead after the assessment date for the prior year's taxes. 

The maximum refund allowed under this subdivision is $1,000. 

(b) For purposes of this subdivision, the following terms have the meanings given: 

(I) "Net property taxes payable" means property taxes payable minus refund amounts for 
which the claimant qualifies pursuant to subdivision 2 and this subdivision. 

(2) "Gross property taxes" means net property taxes payable determined without regard to the 
refund allowed under this subdivision. 

(e) 111 additio11 to the other proofs re'l"irea by this ehapter, eaeh elaimaat uader this subaivisio11 
shall file with the property ta.. refuad relllm a eopy of the preperty taJ< statemeH! fer taJ<es payallle 
i11 the preeeaiag year or other doeumeats re'l"irea by the eommissioaer. 

(El) 011 or befere Deeember 1, 1995, the eommissioaer shall estimate the east of makiag the 
paymeats provided by this subdivisio11 fer ta..es payallle i11 199e. Notwilhsta11di11g the ope11 
appropriatio11 pro,·isio11 of seetio11 290A.23, if the estimated total refuad elaims fer tai,es payable 
i11 1998 eJ<eeed $5,500,000, the eommissioaer shall first re011ee the e0 pereeat refuad rate e11011gh, 
but to 110 lower a rate than 50 pereeat, so that the estimated total ref1111d elaims do 1101 eJ<eeeEI 
$5,500,0ml. If the eommissioaer estimates that total elaims will e,ceeeEI $5,500,000 at a 50 pereeat 
refund rate, the eommissioaer shall also reduee the $1,000 ma..im11m refunEI amo1111t by e11011gh so 
that total estimated refuad elaims do not mrneed $5,500,000. 

The determi11atio11s of the revised thresholds by the eommissioaer are eot mies s111,jeet to 
ehapter H. 

(e) Upoe re'l"est, the appropriate eo11ety offieial shall mal,e aYailallle the earees aed addresses 
of the property taxpayers who may be eligible fer the additioaal property taJ< refued 11naer this 
seetioe. The iafermatioe shall be proYiaed oe a mageetie eomp11ter disk. The eouety may reeover 
its easts by ehargieg the persoe requestiag the iafermatioe the reasoeallle east fer prepariag the 
data. The i11fermatio11 may 1101 be uses fer any purpose other thae fer eotifyieg the homeoweer of 
poteotial eligibility aea assistieg the homeoweer, without charge, i11 preparieg a refuaa elaim. 

Sec. 14. Minnesota Statutes 1994, section 290A.07, is amended to read: 

290A.07 [TIME ¥GR AND MANNER OF PAYMENT.] 

Subdivision I. [GENERAL FUND.] Allowable claims filed pursuant to the provisions of this 
chapter and the refund under section 290A.04, subdivision 2h, shall be paid by the commissioner 
from the general fund as provided in this section. 

Subd. 2a. [PAYMENT TO CLAIMANT.] A claimant who is a renter or a homeowner who 
occupies a manufactured home, as defined in section 273.125, subdivision 8, paragraph (c), shall 
receive full payment after August 1 and before August 15 or 60 days after receipt of the 
application, whichever is later. 

Subd. 3. [PAYMENT TO COUl'ITY TREASURER AS DEDUCTION ON PROPERTY TAX 
STATEMENT.] A elaimaet In the case of property not included in subdivision 2a shall receive 
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full paymeat after September 13 aael eefere Seplemeer 30., payment of a refund under section 
290A.04, subdivision 2, is made as a deduction on the property tax statement for the homestead 
for taxes payable the following year, and payment of a refund under section 290A.04, subdivision 
2h, 1s made as a deduction on the property tax statement for the homestead for taxes payable in the 
current year. 

Subd. 4. [PAYMENT TO COUNTY TREASURER.] Annually on or before July 20, the 
commissioner shall tax refunds under section 290A.04, 
subdivisions 2 and 2 er section 276.012, h e), to the 
county treasurer or under sections 276.09 to 276. . 

Sec. 15. Minnesota Statutes 1994, section 290A.!5, is amended to read: 

290A.15 [CLAIM APPLIED AGAINST OUTSTANDING LIABILITY.] 

The amount of any claim otherwise payable under this chapter may be applied by the 
commissioner against any delinquent tax liability of the claimant or spouse of the claimant payable 
to the department of revenue. This section does not apply to (1) refunds under section 290A.04, 
subdivision 2, that have been certified by the commissioner of revenue to the county auditor under 
section 276.012, or (2) refunds under section 290A.04, subdivision 2h, determined by the county 
auditor under section 276.012. 

Sec. I 6. Minnesota Statutes 1994, section 290A. l 8, is amended to read: 

290A.18 [RIGHT TO FILE CLAIM; RIGHT TO RECEIVE CREDIT.] 

Subdivision I. [CLAIM BY SURVIVING SPOUSE OR DEPENDENT.] Except as provided in 
subdivision 3, if a person entitled to relief under this chapter dies prior to receiving relief, the 
surviving spouse or dependent of the person shall be entitled to file the claim and receive relief. If 
there is no surviving spouse or dependent, the right to the credit shall lapse. 

Subd. 2. [CLAIMANT CANNOT BE LOCATED.] Except as provided in subdivision 3, if the 
commissioner cannot locate the claimant within two years from the date that the original warrant 
was issued, or if a claimant to whom a warrant has been issued does not cash that warrant within 
two years from the date the warrant was issued, the right to the credit shall lapse, and the warrant 
shall be deposited in the general fund. 

Subd. 3. [RIGHT TO RECEIVE REFUND NOT PERSONAL TO CLAIMANT.] Property tax 
refunds under section 290A.04, subdivisions 2 and 2h, are paid as a deduction on the property tax 
statement of the property as provided m section 290A.07, subdivision 3. The right to receive the 
deduction is not personal to the claimant or to a surviving spouse or dependent of the claimant. 

Sec. 17. [290A.26] [APPROPRIATION; COUNTY COSTS.] 

$2,650,000 is "I')Jropriated for fiscal year 1997, and $2,370,000 is appropriated for fiscal year 
I 9~and-ead,~year.fhereafter, to the commissioner of revenue to pay counties for the costs of 
implementing and administering the property tax refunds for homeowners. The commissioner 
shall make the payments annually, on July 20 of each year. Each county auditor shall determine 
the county's costs and certify the costs to the commissioner at the time and in the manner directed 
by the commissioner. The commissioner shall review the costs, and may limit or correct them, 
return them to the county for changes, or request additional information or documentation. The 
commissioner shall apportion the available appropriation to each county in the same proportion 
that the county's expenses as finally determined by the commissioner are to the sum of all the 
counties' expenses. 

Sec. 18. [1996 LEVY; TRUTH IN TAXATION NOTICE.] 

For taxes payable in 1997 only, the notice of proposed property taxes under Minnesota Statutes, 
section 275.065, subdivision 3, shall state that beginning with property taxes payable in 1997, the 
homestead property tax refund calculated under Minnesota Statutes, section 290A.04, subdivision 
2, and the special refund for property tax increases under Minnesota Statutes, section 290A.04, 
subdivision 2h, shall be paid as a deduction from the net tax on the property for all qualifying 
properties other than manufactured homes assessed under Minnesota Statutes, sectiCJn273.125, 
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subdivision 8, ara ra h (c). The notice shall clear! notif the tax a er that these deductions are 
shown on the notice of proposed taxes or taxes payable in 1997, and that e actual tax for taxes 
payable in 1997 may be greater than the amount shown on the notice if the ownership or 
classification of the property changes before the refunds are paid. The commissioner of revenue 
shall prescnbe the form and wording of the statement required in this section. The commissioner 
ma rescribe that the statement be included with the notice of ro osed ro ert taxes as a 
separate addendum. At least five wor ·ng days before distribution to the counties, the notice 
prescribed by the commissioner of revenue under this section must be subnutted to the chairs of 
the senate committee on taxes and tax laws and the house tax committee for their advice and 
approval. 

Sec. 19. [PROPERTY TAX REFUNDS FOR TAXES PAYABLE IN 1997; TRANSITION 
PROVISION.] 

Notwithstanding the provisions of Minnesota Statutes, chapter 290A, or any other law to the 
contrary, the property tax refund amounts under Minnesota Statutes, section 290A.04, 
subdivisions 2 and 2h, relating to property taxes payable in 1996, as paid by the commissioner to 
the claimants under Minnesota Statutes, section 290A.07, subdivision 3, shall be the amounts 
certified on October I, 1996, by the commissioner of revenue to the county auditors. The refund 
amounts under Minnesota Statutes, section 290A.04, subdivision 2, are the amounts that the 
county auditor shall show as a deduction on the property tax statement for taxes payable in 1997. 
The county auditor shall calculate the amounts of the refund under Minnesota Statutes, section 
290A.04, subdivision 2h, for taxes payable in 1997, and show that amount as a deduction on the 
1997 property tax statement. 

Sec. 20. [APPROPRIATION.] 

$95,000 is appropriated for the fiscal year ending June 30, 1997, from the general fund in the 
state treasury to the commissioner of revenue for purposes of implementmg and administering this 
article. 

Sec. 21. [EFFECTIVE DATE.] 

Sections I to 16 are effective for property tax refunds payable as deductions on property tax 
statements in 1997 and thereafter. 

ARTICLE6 

ECONOMIC DEVELOPMENT 

Section I. Minnesota Statutes I 994, section 116J .556, is amended to read: 

116J.556 [LOCAL MATCH REQUIREMENT.] 

(a) In order to qualify for a grant under sections 116J.551 to 116J.557, the municipality must 
pay for at least one-half of the project costs as a local match. The municipality shall pay an 
amount of the project costs equal to at least 18 percent of the cleanup costs from the 
municipality's general fund, a property tax levy for that purpose, or other unrestricted money 
available to the municipality (excluding tax increments). These unrestricted moneys may be spent 
for project costs, other than cleanup costs, and qualify for the local match payment equal to 18 
percent of cleanup costs. The rest of the local match may be paid with tax increments or any other 
money available to the municipality. 

(b) If the development authority establishes a tax increment financing district or hazardous 
substance subdistrict on the site to pay for part of the local match requirement, the distriet or 
suedistriet is eat suejeet to the state aid reduetioes ueder seetioe 273.1399. le order to EJUalify for 
the e"emptioe from the state aid feduetioes, the mueieipality must eleet, by resolutioe, oe Of 
eefofe the reEJuest fof eertifieatioe is files that all ta.. ieefemeets from the sistriet of suesistriet 
will he uses ""elusively to pay (I) fof prnjeet easts for the site aed (2) administrath<e easts fof the 
sistriet Bf suesistriet. the district or subdistrict must be decertified when an amount of tax 
increments equal to no more than three times the costs of implementing the response action plan 
for the site and the administrative costs for the district or subdistrict have been received, after 
deducting the amount of the state grant. 
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Sec. 2. [270.0683] [REPORT ON THE EFFECT OF TAX INCENTIVES UPON THE 
NUMBER OF JOBS.] 

On a biennial basis, the commissioner of trade and economic development shall analyze the 
effect of all business related tax reductions or waivers on the aggregate number of Jobs created and 
wa es aid in those new · obs. The commissioner of trade and economic develo ment shall resent 
t e results of the analysis to the legislature. 

Sec. 3. [270.0684] [GOALS FOR NEW TAX EXPENDITURES.] 

Each newly enacted business related tax expenditure shall include measurable goals for jobs 
and wages and require a biennial review conducted by the commissioner of trade and economic 
development for continuat10n based upon meeting those goals. The commissioner of trade and 
economic development shall report the results of the review to the legislature. 

Sec. 4. Minnesota Statutes 1994, section 273.1399, subdivision 6, is amended to read: 

Subd. 6. [EXEMPTION; ETHANOL PROJECTS.] ~ The provisions of this section do not 
apply to a tax increment financing district that satisfies all of the following requirements: 

(I) The district is an economic development district, that qualifies under section 469.176, 
subdivision 4c, paragraph (a), clause(!). 

(2) The facility is certified by the commissioner of revenue to qualify for state payments for 
ethanol development under section 41A.09 to the extent funds are available. 

(3) Increments from the district are used only to finance the qualifying ethanol development 
project located in the district or to pay for administrative costs of the district 

( 4) The district is located outside of the seven-county metropolitan area, as defined in section 
473.121. 

(5) The tax increment financing plan was approved by a resolution of the county board. 

~ (b) The exem tion rovided b this subdivision does not a I be innin for the first ear 
after t1ie total amount o increment for the district , , exceeds 
$1,500,000. The county auditor shall notify the commissioners of revenue and education of the 
expiration of the exemption by June 1 of the year in which the revenues from increments will 
exceed $1,500,000 if all the levied taxes for that year are paid when due. 

Sec. 5. Minnesota Statutes 1994, section 273.1399, is amended by adding a subdivision to read: 

Subd. 7. [EXEMPTION; AGRICULTURAL PROCESSING FACILITIES.] The provisions of 
this section do not apply to a tax increment financing district that satisfies all of the following 
requirements: 

(I) the district is established to construct or expand an agricultural processing facility; 

(2) the construction or expansion of the facility creates, or upon completion will create, a 
minimum of five permanent full-time jobs; 

(3) the district is located outside of the seven-county metropolitan area, as defined in section 
473.121; 

(4) the tax increment financing~plru, _\\'as ~rc,ved by a resolution of the county board; 

(5) the total amount of incr<:1T1entfor the district does not exceed $1,500,000; and 

(6} the commissioner of agriculture has certified to the county auditor that the requirements__(lf 
this subdivision have been met. 

For purposes of this section, "agricultural processing facility" means land, buildings, structures, 
fixtures, and improvements used or operated primarily for theJ>rocessing or production of 
marketable products from agricultural crops, including waste andresidU:esfrom agricultural crops, 
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roducts, and wood roducts, but not the raisin of 
1vesto ultry. 

Sec. 6. Minnesota Statutes 1994, section 375.83, is amended to read: 

375.83 [ECONOMIC AND AGRICULTURAL DEVELOPMENT.] 

A county board may appropriate aot fflOfe lftllB $5Q,QQQ 11BB11ally money out of the general 
revenue fund of the county to be paid to any incorporated development society or organization of 
this state which, in the board's opinion, will use the money for the best interests of the county in 
promoting, advertising, improving, or developing the economic and agricultural resources of the 
county. The limilatioa en apfJFOfJFi&t-toas in this seet-ion Elees eet fJFOhihit aeeumulatiea of amouMS 
in e*eess of $3Q,QQQ ie a fl.¼R8 to he aseel fer tee 1n:1t=poses of this seegoR. The total 8:ftlouet 
aeeuMHlaled ie the :fuatl must Rot eiteeeEI $3QQ,QQQ. 

Sec. 7. Minnesota Statutes 1994, section 469.169, subdivision 9, is amended to read: 

Subd. 9. [ADDITIONAL BORDER CITY ALLOCATIONS.] In addition to tax reductions 
authorized in subdivisions 7 and 8, the commissioner may allocate $1,100,000 for tax reductions 
to border city enterprise zones in cities located on the western border of the state, and $300,000 to 
the border city enterprise zone in the city of Duluth. The commissioner shall make allocations to 
zones in cities on the western border by evaluating which cities' applications for allocations relate 
to business prospects that have the greatest positive economic impact Allocations made under this 
subdivision may be used for tax reductions as provided in section 469.171, or other offsets of taxes 
imposed on or remitted by businesses located in the enterprise zone, but only if the municipality 
determines that the granting of the tax reduction or offset is necessary in order to retain a business 
within or attract a business to the zone. Limitations on allocations under section 469.169, 
subdivision 7, do not apply to this allocation. Enterprise zones that receive allocations under this 
subdivision may continue in effect for purposes of those allocations through December 31, W94 
1995. 

Sec. 8. Minnesota Statutes 1994, section 469.169, is amended by adding a subdivision to read: 

Subd. 10. [ADDITIONAL BORDER CITY ALLOCATIONS.] In addition to tax reductions 
authonzed in ·v· · ns 7, 8, and 9, the commissioner ma allocate $1 tax 
reductions to ente rise zones m cities ocated on the weste e 
comm1ss1one allocations to zones m cities on e western bo s. 
Allocations ma e under this subdivision may be used t reductions as rov1ded m section 
269. osed on or re m the en nse 
zon tenrunes at uctlon or t is 

ess w1thm or ne. L1 10ns on 

t receive allocations subdivision may contmue m effect or purpo ose 
allocations through December • 996. 

Sec. 9. [CITY OF SPRINGFIELD; TAX INCREMENT FINANCING DISTRICT.) 

Subdivisio · · 
dis 

Minnesota Statutes, section 2 . . 

Subd. 2. [EFFECTIVE DATE.] Subdivision 1 is effective upon compliance by the governing 
body of the city of Springfield with Mmnesota Statutes, section 645.021, subdiv1S1on 3. 

Sec. 10. [CITY OF ST. LOUIS PARK; ESTABLISHMENT OF SPECIAL SERVICE 
DISTRICTS.] 

Subdivision I. [DEFINITIONS.] (a) For the purpose of this section, the terms defined have the 
meanmgs given them. 

(b) "City" means the city of St. Louis Park. 
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(c) "Special services" means: 

ices rendered or contrac · · · · , maintenance, 

(2) maintenance of landscape and streetscape improvements installed by the city; and 

(3) any other service provided to the public by the city as authorized by law or charter. 

Su ABLISHMENT OF CTS.] The governing bod the city of St. Louis 
ice d1stricts.~e 

Sec. 11. [TAX INCREMENT FINANCING DISTRICT EXTENSION.] 

Notwi · · Statutes · bdivision le, · k 
econo mcrement r 

Sec. 12. [EXEMPTION FROM LGA/HACA OFFSET.] 

The haz · · created in th · d tax increment · · 
distnct m 

Sec. 13. [CITY OF COLUMBIA HEIGHTS; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision 1. [EXEMPTION.] The Sheffield tax increment fmancin district, including area 
ad its geographic area ursuant to Mmnesota Statutes, section .175, subdiv1s10n 4, 1s 

m ihe rov1s10ns sota Statutes, sec ve 

Subd. 2. [EFFECTIVE DATE.] This section is effective ueon approval by the governi~ body 
of the c1 of Columbia Hei hts and com liance with Minnesota Statutes, sectionS.021, 
SU 

Sec. 14. [CITY OF HASTINGS; DISTRICT EXTENSION.] 

Subdivision I. [AUTHORIZATION.] Notwithstanding the provisions of · ta Statutes, 
section 469.f7o, subdivision le the Housm and Redevelo ment Authon 

w1 n the city of H I g , er Apnl I, 2001, or ehg1ble act1v1t1es w1thm e 1strict. e 
authonty under this section exprres ITecember 31, 2006. 

Subd. 2. [EFFECTIVE DATE.] This section is effective UJ>C:ln compliance by the governing 
bodyof1ne city of Hastings with Mmnesota Statutes, sectJon 645.021, subd1v1S1on 3. 

Sec. 15. [CITY OF HOPKINS; TAX INCREMENT DISTRICT.] 

Subdivision I. [DURATION.] Notwithstandi · · f Minne tatutes, s · 
crement colle 

Subd. 2. [EFFECTIVE DA TE.] This section is effective upcm compliance by the governing 
body of the city of Hopkins with Mmnesota Statutes, section 645.021, subd1v1S1on 3. 
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Sec. 16. [COTTONWOOD COUNTY; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision I. [EXCEPTIONS.] The southwest Minnesota multicounty housing redevelopment 
authority may establish an economic development tax increment financing district in Cottonwood 
county under Minnesota Statutes, sections 469.174 to 469.179, for an ethanol facility that is 
certified by the commissioner of revenue to qualify for state payments for ethanol development 
under Minnesota Statutes, section 41 A.09, to the extent funds are available. 

Subd. 2. [SPECIAL RULES.] (a) The district established under the authority of subdivision I is 
subject to Minnesota Statutes, sections 469.174 to 469.179, except as provided m this subdivision. 

(b) Minnesota Statutes, section 273.1399, does not apply. 

(c) Notwithstanding Minnesota Statutes, section 469.176, subdivision lb, tax increments from 
the district may be paid to the authority for up to 18 years from the date of the receipt of the first 
increment 

(d) The adjustment to original net tax capacity under Minnesota Statutes, section 469.177, 
subdivision I, paragraph (f), does not apply. 

( e) The tax rate used to determine the amount of revenues from tax increments is the sum of the 
local tax rates for the taxes payable year, notwithstanding contrary provisions of Minnesota 
Statutes, section 469.177, subdivision la, limitmg increments to the original tax capacity rate. 

(f) The county board in which the district is located shall approve, by resolution: 

(I) the tax increment fmancing plan; 

(2) amendments to the tax increment financing plan that require notice and a public hearing 
under Minnesota Statutes, section 469.175, subdivision 4; and 

(3) any modifications, whether an amendment to the tax increment financing plan or otherwise, 
that change the distribution to or sharing of the revenues derived from increments with the county 
and school district under Minnesota Statutes, section 469.176, subdivision 2, or otherwise. 

If the county board declines to approve the plan, or an amendment or a modification required to be 
approved under this paragraph, the action is not effective. 

Subd. 3. [EFFECTIVE DA TE.] This section is effective upon compliance by the governing 
body of the southwest Minnesota multicounty housing redevelopment authority with Minnesota 
Statutes, sectmn 645.021, subdivision 3. 

Sec. 17. [SWIFf COUNTY RURAL DEVELOPMENT FINANCE AUTHORITY.] 

Subdivision I. [ESTABLISHMENT.] The Swift county board may, by adopting a written 
enabling resolution, establish a county rural development finance authority that, subject to 
subdivision 2, has the following powers: powers of an economic development authority under 
Minnesota Statutes, sections 469.090 to 469.107; and powers of a rural development financing 
authority under sections 469.142 to 469.151. 

Subd. 2. [ECONOMIC DEVELOPMENT AUTHORITY POWERS.] If the county rural 
development finance authority exercises the powers of an economic development authority, the 
county may exercise all of the powers relating to an economic development authority granted to a 
cit)' under Minnesota Statutes, sections 469.090 to 469.108, except for the authority to issue 
general obligation bonds under Minnesota Statutes, section 469.102. The levy imposed by the 
county board under Minnesota Statutes, _sectio11469.107, may be levied in addition to levies 
otherwise authorized by law. The county rural development finance authority may create and 
define the boundaries of economic development districts at any place or places within the county. 
Minnesota Statutes, section 469.174, subdivision 10, and the contiguity requirement specified 
under Minnesota Statutes, section 469.101, subdivision I, do not apply to limit the areas that may 
be designated as county economic development districts. 

Subd. 3. [LIMIT OF POWERS.] (a) The enabling resolution may impose the following limits 
on the actions of the authority: 
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(1) that the authori ma not exercise an of the wers contained in subdivision 1 unless 
those powers are spec, 1cally authorized in the enabling resolution; and 

(2) any other limitation or control established by the county board by the enabling resolution. 

(b) The enabling resolution may be modified at any time, but may not be applied in a manner 
that impairs contracts executed before the modification 1s made. All modificabons to the enabling 
resolution must be by written resolution. 

( c) Before the commencement of a project by the authority, the governing body of the 
municipality in which the project is to be located or the Swift county board, if the project 1s 
outside municipal corporate limits, shall by majority vote approve the project as recommended by 
the authonty. 

Subd. 4. [BOARD OF DIRECTORS.] (a) The authority consists of a board of seven directors. 
The directors shall be appointed by the Swift county board. Each director shall be appointed to 
serve for three years or until a successor is appointed and qualified No director may serve more 
than two consecutive tenns. The 1mllal a oinllnent of directors must be made so that no more 
than one-third of the directors' positions wil require appointment in any one ~ear due to 
fulfillment of their three-year appoinllnent The appomllnent of directors must be ma e to reflect 
representation of the entire county by population, appointing one director to represent each of the 
five county commissioner districts. The other two directors must be representatives of various 
county-based economic development organizations or be directors at-large. No more than two 
directors may reside in any one county commissioner district 

b) Two of the directors initial! a inted shall serve for tenns of one ear, two for two ears, 
and three or three years. Each vacancy must be filled for the unexpired term in the manner in 
which the original appoinllnent was made. A vacancy occurs if a director no longer resides in the 
county. No director shall be an officer, employee, director, shareholder, or member of any 
co ration, firm, or association with which the authon has entered into an o eratm lease, or 
other agreement The directors may be removed by the county or the reasons and m the manner 
provided under Minnesota Statutes, section 469.010, and shall receive no compensation other than 
reimbursement for expenses incurred in the performance of their duties. Directors shall have no 
personal liability for obligations of the authority or the methods of enforcement and collection of 
the obligations. 

Subd. 5. [EFFECTIVE DATE.] This section is effective upon compliance by the Swift county 
board with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 18. [CITY OF MORRIS; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision 1. [AUTHORIZATION.] Notwithstanding the provisions of Minnesota Statutes, 
section 469.175, subdivision 4, paragra~h (b),the economic development authority of the city of 
Morris may, within one year after the effective date of this section, enlarge the geographic area of 
tax increment financing district No. 5 to include a parcel identified as lot 2, block 2, Morris 
industrial park. The district is established under and subjecf to Minnesota Siaiiites~ "sections 
469J74 to 469.178, exceJ)I: 

(LJMinnesota Statutes, section 273.1399, does not apply to the enlarged geographic area of the 
district; 

(2) the duration limit for the district and enlarged area is December 31, 2010; and 

(3) the buildings to be constructed in the enlarged geographic area of the district may, 
notwithstanding the provisions of Minnesota Statutes, section 469.176, subdivision 4c, include 
space necessary for and related to the manufacturing facility located on parcels contiguous to the 
district 

Subd. 2. [EFFECTIVE DATE.] This section is effective after compliance by the governing 
body of the city of Morris under Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 19. [CITY OF BROOTEN; TAX INCREMENT FINANCING DISTRICT.] 
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Subdivision I. EXCEPTION. A tax increment financin · of 
Broo struction o an as 
defin om the prov1S10 10n 
273.1 . 

Subd 2. [EFFECTIVE DATE.] This section is effective ~on compliance by the governing 
body of the city of Brooten with Minnesota Statutes, section5.021, subdivision 3. 

Sec. 20. [CITY OF MANKATO; ECONOMIC DEVELOPMENT DISTRICT.] 

Subdivision 1. [ESTABLISHMENT.] The city of Mankato may establish economic 
develo ment tax mcrement fmancin districts that mclude all ro erties in the Eastwood Industrial 

entre Industna Park. T e distncts are estab 1s ed subject to Minnesota Statutes, sections 
469.174 to 469.179, except that the provisions of Minnesota Statutes, section 273.1399, do not 
~ 

Subd. 2. [EXEMPTION.] Minnesota Statutes, section 273.1399, does not apply to tax 
increment financing district No. 19-2, located in the city of Mankato. 

Subd. 3. [ESTABLISHMENT.] The city of Mankato may establish a redevelopment tax 
increment district that includes all pro(l$lrt1es in the area between Poplar Street and River Front 
Dnve South. The district is sub!ect to Mmnesota Statutes, sections 469.174 to 469.178, except that 
Minnesota Statutes, section 27 .1399, does not apply to this district. 

Subd. 4. [EFFECTIVE DATE.] This section is effective after compliance by the governing 
body of the city of Mankato with Minnesota Statutes, section 645.021, subd1v1s1on 3. 

Sec. 21. [CITY OF GLENVILLE; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision 1. [EXCEPTIONS.) T · Glenville ma lish an econ · 
t ment financin district for ose o estab an industn 

construction o a sewer collectJon me to c~ e uent from one or more ocation nv1 e 
the city of Albert Lea sewage treatment pant. The distnct 1s established under and subject to 
Minnesota Statutes, sections 469.174 to 469.179, except: 

(1) Minnesota Statutes, section 273.1399, does not apply; and 

2) the cit ma not establish the tax increment financin district under this section unless the 
tax mcrement mancing p an is approved by reso utJon o the govemmg y o e city o Albert 
Lea. 

Subd. 2. [EFFECTIVE DATE.] This section is effective the day after compliance by the 
governing body of the city of Glenville with Minnesota Statutes, section 645.021, subd1V1s1on 3. 

Sec. 22. [CITY OF ALBERT LEA TAX INCREMENT FINANCING DISTRICT.] 

Subdivision I. [INDUSTRIAL PROJECT; EXCEPTIONS.] The city of Albert Lea may 
establish economic development tax increment financing distnct 5-6 for mdustrial and 
manufactunng projects. The district 1s established under and subject to Mmnesota Statutes, 
sections 469.174 to 469.179, except: 

(1) Minnesota Statutes, section 273.1399, does not apply; and 

(2) the city must pay at least five percent of the project costs from its general fund, a property 
tax levy, or other unrestricted money (other than tax increments). 

Subd. 2. [TAX INCREMENT FINANCING DISTRICTS; EXCEPTIONS.] Minnesota 
Statutes, section 273.1399, does not apply to tax increment financing districts 5-3, 5-4, and 5-5, 
located in the city of Albert Lea. 

Subd. 3. [EFFECTIVE DATE.] This section is effective the day after compliance by the 
governing body of the city of Albert Lea with Mmnesota Statutes, section 645.021, subdivis10n 3. 
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Sec. 23. [CITY OF OAKDALE; TAX INCREMENT DISTRICTS.] 

Subdivision 1. [DURATION.] a Notwithstandin Minnesota Statutes, section 469.176, 
subdiv1S1ons I and I b, tax increments from e city o ale tax increment mancmg 1stnct 
number 1-2 may be collected and expended by the authority through December 31, 2011. 

b Notwithstandin Minnesota Statutes, section 469.176, sub · · · I and lb, tax increments 
from the city o O a e tax mcrement mancing district number e collected and expen ed 
by the authority through December 31, 2004. 

Subd. 2. [TAX INCREMENT DISTRICT 1-2; EXEMPTIONS AND HOUSING 
ACTivrnES.] a Minnesota Statutes, section 273.1 . tax 
increment financmg stnct num r -2 during any ent 
to the tax increment fmancing pl · ' rov1 I e mcrements m 
the district in each ment account for 
ex iture on housi s and c . The 

ment must be n. 

(b) The authority must identify in the amendment to the plan the housin~ activities that will be 
assisted by the housing development account Housing activities may mclu e, but are not limited 
to, rehabilitation, acquisition, demohtion, and financing of new or existing single family or 
multifamily housing. Housing acuv1Ues hsted m the plan need not be located within the distnct or 
proJect area, but must be activities that meet the mcome r~wrements of a qualified housing 
district under Minnesota Statutes, sectJon 469.1761, subdivisions 2 and 3. 

c Tax increments · · · · · subdivision must be 
se re ated b the auth records. The account 
may also receive funds d private so ture of tax mcrements 
from the account for ousmg act1v1ties 1s exem~ from the prov1S1ons of Minnesota Statutes, 
secuon 469.1763, subdivisions 2, 3, and 4, and shl be d1sresarded for purposes of satisfying the 
provisions of Minnesota Statutes, section 469.1763, subdiv1S1ons 2, 3, and 4. 

Subd. 3. [TAX INCREMENT DISTRICT 6; MODIFICATIONS; SPECIAL RULES.] (a) 
Notwithstandin!! the rovis· Minnesota Statutes, sections 469.174, subdivision 10, ancl 
469.175, subdiv1s1on , w1thlnone ear after the tive 
date o 1s section, en e tax increment manc1 t 
number 6 to include th st one-quarter o secuon 29 , 
range 21, that 1s also known as parcel number 29-2001. 

b The arcels includ · ed area described i are sub· ect to 
Minnesota Statutes, secuons .179, except as prov1 1V1s1on. 

( c) Minnesota Statutes, section 273.1399, does not apply to the district 

(d) Minnesota Statutes, section 469.1763, subdivisions 2, 3, and 4, do not apply to the district 

( e) The enlarged area shall be treated as part of a redevelopment district 

of Oakdale, in addition to the findi · section 

(I) that the parcels included in the enlarged area have an estimated market value for the year in 
which the area is certified that is at least 40 percent less than the estimated market value of three 
years earlier; and 

(2) that the enlar ed area is occu ied b buildin s that are functionall obsolete and 
un eruti 1zed. "Underutilized," for Po/Poses o 1s subdivision, means that ess an 60 percent of 
the useable square footage of the existing buildings are not leased. 

Subd. 4. [EFFECTIVE DATE.] This section is effective 64on compliance by the governing 
body of the city of Oakdale with Minnesota Statutes, section 5.021, subdivision 3. 

Sec. 24. [CITY OF SAINT PAUL; TAX INCREMENT FINANCING DISTRICT.] 
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Subdivision I. [EXEMPTION.] Any tax increment financing districts located in the Phalen 
Corridor Project Area of the city of Saint Paul that are certified after the date of final enactment of 
this section are exempt from the provisions of Minnesota Statutes, section 273.1399. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon compliance by the governing 
body of the city of Saint Paul with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 25. [CITY OF LAKE CITY; TAX INCREMENT DISTRICT.] 

Subdivision 1. [DURATION EXTENSION.] Notwithstanding the provisions of Minnesota 
Statutes, section 469.176, subdivision lb, the duration of tax increment financing district number 
3, located within the city of Lake City, may be extended to January 1, 2002, by resolut10n of the 
governing body of Lake City. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon compliance by the governing 
body of the city of Lake City with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 26. [CITY OF LAKEFIELD; TAX INCREMENT FINANCING DISTRICTS.] 

Subdivision I. [REDEVELOPMENT DISTRICT.] (a) The governing body of the city of 
Lakefield may establish a tax increment financing district that is a redevelopment district as 
defined in Minnesota Statutes, section 469.174, subdivision IO, for the purpose of developing the 

ro ert reviousl used as the munici al hos ital. The district 1s sub'ect to Minnesota Statutes, 
sections 469.174 to 469.179, except that the provisions o Minnesota Statutes, section 273.1399, 
do not apply. 

(b) Notwithstanding Minnesota Statutes, section 469.177, subdivision I, paragraph (d), for the 
district established under this subdivision, the original tax capacity of the previously tax exempt 
property comprising the municipal hospital equals the value of the land only, as determined by the 
assessor at the time of the transfer. 

Subd. 2. [HOUSING DISTRICT.] The governing body of the city of Lakefield may also 
establish a tax increment financing district that is a housing district as defined in Minnesota 
Statutes, section 469.174, subdivision I I. The district is subject to Minnesota Statutes, sections 
469.174 to 469.179, except that the provisions of Minnesota Statutes, section 273.1399, do not 
llPP!.Y-

Subd. 3. [EFFECTIVE DATE.] This section is effective upon compliance by the governing 
body of the city of Lakefield with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 27. [CITY OF CROOKSTON; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision I. [EXCEPTION.] The provisions of Minnesota Statutes, section 273.1399, do not 
apply to an economic development tax increment financing district in the city of Crookston, if the 
c:ity_establishes the district by July I, 1996, and the district is used solely to assist a manufacturer 
of passenger buses to locate a manufacturing facility in the city. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon approval by the governing body 
of the city of Crookston and compliance with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 28. [SWIFT COUNTY; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision .1- [EXCEPTION.] Swift county may establish a redevelopment tax increment 
financing district in Torning township to facilitate the location of a manufacturing facility in the 
district. The district is established under and subject to Minnesota Statutes, sections 469.174 to 
469.178, except that it is not subject to the provisions of Minnesota Statutes, section 273.1399. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon compliance by the governing 
body of Swift county with Minnesota Statutes, section 645.021, subdivision 3_. 

Sec. 29. [CITY OF NORTHFIELD; TAX INCREMENT DISTRICT.] 

Subdivision 1. [EXEMPTIONS.] Notwithstanding Minnesota Statutes, section 469.176, 
subruvision I b, the duration of the tax increment districts within· development district No. 2 and 



1962 JOURNAL OF THE SENA TE [39THDAY 

development district No. 3 are extended through December 31, 1999. Notwithstanding any 
linntation in law on use of increments, all addit10nal tax increment generated by the extensions 
may be used by the Northfield city council to defray, whether directly or through the issuance of 
bonds or other obligations, the reasonable costs associated with making or financing building 
renovations and restorations. ublic im rovements, or other ro develo ment and 
redevelopment activities or the bene 11 o the city's central business distncL 

Subd. 2. [LOCAL APPROVAL.] This section is effective upon compliance by the governing 
body of the city of Northfield with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 30. [NORTII ST. PAUL; TAX INCREMENT DISTRICT.) 

Subdivision I. [DURATION EXTENSION.) Notwithstanding Minnesota Statutes, section 
469.176, subdivision 4c, the city of North St. Paul may elect to extend the duration of tax 
increment financing district No. 2-2. The city may extend the duration of the d1stnct No. 2-2 until 
the earlier of: I December 31, 2010; or (2) the date when 1t has collected total increments from 
the district equal to the city's cleanup and related expenditures or the district, less any 
reimbursement from private parties for these costs. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon compliance by the governing 
body of the city of North St. Paul with Minnesota Statutes, secllon 645.021, subdivision 3. 

Sec. 31. [CITIES OF CRYSTAL, FRIDLEY, AND MINNEAPOLIS; HOUSING 
REPLACEMENT DISTRICTS; DEFINITIONS.] 

Subdivision I. [CAPTURED NET TAX CAPACITY.] "Captured net tax capacity" means the 
amount by which the current net tax capacity of the improvements to real property in a housing 
replacement district exceeds the original net tax capacity of improvements to property in the 
district, including the value of property normally taxable as personal property by reason of its 
location on or over property owned by a tax-exempt entity. No amount of net tax capacity 
attributable to land is included in captured net tax capacity. 

Subd. 2. [ORIGINAL NET TAX CAPACITY.] "Original net tax capacity" means the tax 
capacity of all taxable real property within a housing replacement district as certified by the 
commissioner of revenue for the previous assessment year, provided that the request by the 
authority for certification of a new housing replacement district has been made to the county 
auditor by June 30. The original net tax capacity of housing replacement districts for which 
requests are filed after June 30 has an original net tax capacity based on the current assessment 

ear. In an case, the ori inal net tax ca acit must be determined to ether with subse uent 
adjustments as set o m Minnesota Statutes, section 469.177, subd1v1s10ns I and 4. In 
determining the original net tax .capacity, the net tax capacity of real propeiJY exempt fro01 
taxation at the time of the request shall be zero, except for real property which 1s tax exempt by 
reason of public ownership by the requesting authority and which has been publicly owned for less 
than one year prior to the date of the request for certification, in which event the net tax capacity 
of the property sh;dl be the net tax capacity as most recently determined by the. commissioner of 
revenue. 

Subd. 3. [PARCEL.) "Parcel" means a tract or plat of land established prior to the certification 
of the district as a single unit for purposes of assessment. 

Su_bd. 4. [AUTHORITY.] For ho_using replacement projects in the city of Crystal, "authority_". 
means the Crystal economic development authority. For housing development projects in the city 
of Fridley, "authority" means the housing and redevelopment authority in and for the city of 
Fridley or a successor in interest For housing replacement projects in the city of Minneapolis, 
"authority" means the Minneapolis community development agency. 

Sec. 32. [ESTABLISHMENT OF HOUSING REPLACEMENT DISTRICTS.] 

~bdivision I. [CREATION OF PROJECTS.] (a) An authority may create a housing 
replacement project under sections 31 to 34, as provided in this section. 

(b) For the cities of Crystal and Fridley, the authority may designate up to 50 parcels in the city 
t.O.... be included in a housing replacement district over the life of the district. No more than ten 
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parcels may be included in the original district, with up to seven additional parcels added to the 
district in each of the following nine years. For the city of Minneapolis, the authority may 
designate up to 500 parcels in the city to be included in a housing replacement district over the life 
of the distnct. 

(c) The city in which the authority is located must pay at least 25 percent of the project costs 
from its general fund, property tax levy, or other unrestricted money, not including tax increments. 

( d) The project must have as it sole object the acquisition of parcels for the purpose of 
preparing the site to be sold for market rate housing. As used in this section, "market rate housing" 
means housing that has a market value that does not exceed 150 percent of the average market 
value of single-family housing in that municipality. 

Subd. 2. [HOUSING REPLACEMENT DISTRICT PLAN.] To establish a housing 
replacement district under sections 31 to 34, an authority shall develop a housing replacement 
project plan which shall contain: 

(I) a statement of the objectives and a description of the projects proposed by the authority for 
the housing replacement district; 

(2) a statement of the housing replacement project plan, demonstrating the coordination of that 
plan with the city's comprehensive plan; 

(3) estimates of the following: 

(i) cost of the program, including administrative expenses; 

(ii) sources of revenue to finance or otherwise pay public costs; 

(iii) the most recent net tax capacity of taxable real property within the housing replacement 
district; and 

(iv) the estimated captured net tax capacity of the housing replacement district at completion; 

(4) statements of the authority's alternate estimates of the impact of the housing replacement 
district on the net tax capacities of all taxing jurisdictions in which the district is located in whole 
or in part. For purposes of one statement, the municipality shall assume that the estimated captured 
net tax capacity would be available to the taxing jurisdictions without creation of the district, and 
for purposes of the second statement, the county shall assume that none of the estimated captured 
net tax capacity would be available to the taxing jurisdictions without creation of the district; and 

(5) identification of all parcels to be included in the zone, to the extent known at the time the 
plan is prepared. At a minimum, the parcels that will be included in the district during its first year 
must be identified in the original plan. If parcels for subsequent years are not specifically 
identified, the plan must include the criteria that will be used by the authority to select parcels to 
be included in the later years. 

Subd. 3. [PROCEDURE.] The provisions of Minnesota Statutes, section 469.175, subdivisions 
3, 4, 5, and 6, apply to the establishment and operation of the districts created under sections 31 to 
34, except as follows: 

(I) the detennination specified in Minnesota Statutes, section 469.175, subdivision 3, clause 
(I), is not required; and 

(2) addition of parcels not identified in the original plan isnot treated as a modification of a 
plan requiring an approval process provided that the parcels added are consistent with the criteria 
described in subdivision 2, clause (5). 

Sec. 33. [LIMITATIONS.] 

Subdivision I. [DURATION LIMITS.] No tax increment shall be paid to the authority on each 
parcel in a houstng replacement district after 20 years from date of receipt by the county of the 
first tax increment from that parcel. 
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Sub<!. 2. [LIMITATION ON USE OF TAX INCREMENTS.] All revenues derived from tax 
increments shall be used in accordance with the tax increment financing plan. The revenues shall 
be used sole( to a the costs of site a ms1tion, demolition of existin structures, site 
preparation, and pollution abatement on parce s identified in the plan, as well as public 
improvements and administrative costs directly related to those parcels. 

Sec. 34. [APPLICATION OF OTHER LAWS.] 

Subdivision I. [COMPUTATION OF TAX INCREMENT.] The provisions of Minnesota 
Statutes, section 469.177, apply to the computation of tax increment for the housing replacement 
districts created under sections 31 to 34. 

Sub<!. 2. [OTHER PROVISIONS.] References in Minnesota Statutes to tax increment financing 
districts created and tax increments generated under Minnesota Statutes, sections 469 .17 4 to 
469.179, other than references in Minnesota Statutes, section 273.1399, shall include housing 
replacement d1stncts and tax increments subject to sections 31 to 34, provided that Minnesota 
Statutes, sections 469.174 to 469.179, apply only to the extent specified in sections 31 to 34. 

Sec. 35. [CITY OF FAIRMONT; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision I. [EXEMPTION.] The provisions of Minnesota Statutes, section 273. 1399, does 
not apply to the economic development tax increment financing district in the city of Fairmont 
designated "Weigh-tromx." 

Sub<!. 2. [EFFECTIVE DA TE.] This section is effective u on com liance b the 
body of the city of Fairmont with Minnesota Statutes, section 5.021, sub<livision 3. 

Sec. 36. [CITY OF BAYPORT; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision I. [EXEMPTION.] The economic tax increment financing district for the city of 
Bayport designated as economic development district No. 2 is not subject to the provisions of 
Minnesota Statutes, section 273.1399. 

Sub<!. 2. [LOCAL APPROVAL.] This section is effective upon compliance by the governing 
body of the city of Bayport with Minnesota Statutes, section 645.021, sub<livision 3. 

Sec. 37. [CITY OF ROSEVILLE; ESTABLISHMENT OF SPECIAL SERVICE DISTRICTS.] 

Subdivision I. [DEFINITIONS.] (a) For the purpose of this section, the terms defined have the 
meanings given them. 

(b) "City" means the city of Roseville. 

(c) "Special services" means: 

(I) all services rendered or contracted for by the city, including the repair, maintenance, 
operation, and construction of any improvement authorized by Minnesota Statutes, section 
429.021; 

(2) maintenance of landscape and streetscape improvements installed by the city; and 

(3) any other service provided to the public by the city as authorized by law or charter. 

Subd. 2. [ESTABLISHMENT OF DISTRICTS.] The governing body of the city of Roseville 
may adopt ordinances establishing special service district,;.The provisions of Minnesota Statutes, 
chapter 428A, govern the establishment and operation of special service districts in the city. 

Sec. 38. [ROSEVILLE; EXEMPTION FROM LGA/HACA OFFSET.] 

The hazardous substance subdistrict (No. I IA) created in tax increment financing district No. 
11 in the city of Ros~ville is exempt from Minnesota Statutes, section 273.1399. 

Sec. 39. [ROSEVILLE; COMPUTATION OF TAX INCREMENT.] 

Notwithstanding the provisions of Minnesota Statutes, section 469.177, subdivision _3, 
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1s rict number 11 . e govermn bod ma cha t1on fro m 
Minnesota Statutes, section h b ), to tion m 
Minnesota Statutes, section h a , to lion in 
Mmnesota Statutes, section 4 . 

Sec. 40. [ROSEVILLE; ORIGINAL LOCAL TAX RATE.] 

· · · · · esota Statute · · · · n la, the 
o · the sum 
~ ~~ 
ce for the 
life rate of e 
over! rement dis 

Sec. 41. [REPEALER.] 

Minnesota Statutes 1994, sections 273.1399; and 469.175, subdivision 7a, are repealed. 

Sec. 42. [EFFECTIVE DATE.] 

Sections 1 and 41 are effective for districts for which certification is requested after April 30, 
1990. 

Sections 2 and 3 apply to state grants, state loans, and tax increment financing authorized on or 
after August 1, 1995. 

Section 4 is effective the day following final enactment and applies to all tax increment 
financing districts, regarclless of when the request for certification was made. 

Section 5 is effective for taxes payable in 1996, and thereafter, and applies to districts for which 
certlf1cat1on is requested after the date of final enactment. 

Section 7 is effective January l, 1995. 

Sections 10 to 12 are effective the da followin final enactment, after the 

Sections 31 to 34 are effective, for the c · 
council with Mmnesota Statutes, section 645 
co counc1 With tatutes, sect! ' 
and, , upon compliance by the mneapolis city ith Mmnesota 
Statu s, sec on . 21, subdivision 3. 

Sections 37 to 40 are effective the da followin final enactment, after the overnin 
the city of Roseville complies with Mmnesota tatutes, section 645.021, sub 1v1s1on 3. 

ARTICLE? 

TACONITE TAX 

Section 1. Minnesota Statutes 1994, section 298.01, subdivision 4, is amended to read: 

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONITE CONCENTRATES.] A person 
engaged in the business of mining or producing of iron ore 81', !aconite concentrates or direct 
reduced ore in this state shall pay an occupation tax to the state of Minnesota. The tax 1s 
deterrnmed in the same manner as the tax imposed by section 290.02, except that sections 290.05, 
subdivision 1, clause (a), and 290.17, subdivision 4, do not apply. The tax is in addition to all other 
taxes. 

Sec. 2. Minnesota Statutes 1994, section 298.227, is amended to read: 

298.227 [TACONITE ECONOMIC DEVELOPMENT FUND.] 
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An amount equal to that distributed pursuant to each taconite producer's taxable production and 
qualifying sales under section 298.28, subdivision 9a, shall be held by the iron range resources and 
rehabilitation board in a separate taconite economic development fund for each !aconite and direct 
reduced ore producer. Money from the fund for each producer shall be released only on the wntten 
authorizauon of a joint committee consisting of an equal number of representatives of the salaried 
employees and the nonsalaried production and maintenance employees of that producer. The 
district 33 director of the United States Steelworkers of America, on advice of each local 
employee president, shall select the employee members. In nonorganized operations, the employee 
committee shall be elected by the nonsalaried production and maintenance employees. Each 
producer's joint committee may authorize release of the funds held pursuant to this section only 
for acquisition of equipment and facilities for the producer or for research and development in 
Minnesota on new mining, or taconite, iron, or steel production technology. Funds may be 
released only upon a majority vote of the representatives of the committee. If a taconite production 
facility is sold after operations at the facility had ceased, any money remaining in the fund for the 
former producer may be released to the purchaser of the facility on the terms otherwise applicable 
to the former producer under this section. Any portion of the fund which is not released by a joint 
committee within two years of its deposit in the fund shall be divided between the !aconite 
environmental protection fund created in section 298.223 and the northeast Minnesota economic 
protection trust fund created in section 298.292 for placement in their respective special accounts. 
Two-thirds of the unreleased funds shall be distributed to the !aconite environmental protection 
fund and one-third to the northeast Minnesota economic protection trust fund. This section is 
effective for taxes payable in 1993 and 1994. 

Sec. 3. Minnesota Statutes 1994, section 298.24, subdivision 1, is amended to read: 

Subdivision I. (a) For concentrate produced in 1992, 1993, and 1994, and 1995 there is 
imposed upon taconite and iron sulphides, and upon the mining and quarrying thereof, and upon 
the production of iron ore concentrate therefrom, and upon the concentrate so produced, a tax of 
$2.054 per gross ton of merchantable iron ore concentrate produced therefrom. 

(b) For concentrates produced in -1-9% 1996 and subsequent years, the tax rate shall be equal to 
the preceding year's tax rate plus an amount equal to the preceding year's tax rate multiplied by 
the percentage increase in the implicit price deflator from the fourth quarter of the second 
preceding year to the fourth quarter of the preceding year. "Implicit price deflator" for the gross 
national product means the implicit price deflator prepared by the bureau of economic analysis of 
the United States Department of Commerce. 

(c) The tax shall be imposed on the average of the production for the current year and the 
previous two years. The rate of the tax imposed will be the current year's tax rate. This clause 
shall not apply in the case of the closing of a !aconite facility if the property taxes on the facility 
would be higher if this clause and section 298.25 were not applicable. 

( d) If the tax or any part of the tax imposed by this subdivision is held to be unconstitutional, a 
tax of $2.054 per gross ton of merchantable iron ore concentrate produced shall be imposed. 

(e) Consistent with the intent of this subdivision to impose a tax based upon the weight of 
merchantable iron ore concentrate, the commissioner of revenue may indirectly determine the 
weight of merchantable iron ore concentrate included in fluxed pellets by subtracting the weight of 
the limestone, dolomite, or olivine derivatives or other basic flux additives included in the pellets 
from the weight of the pellets. For purposes of this paragraph, "fluxed pellets" are pellets produced 
in a process in which limestone, dolomite, olivine, or other basic flux additives are combined with 
merchantable iron ore concentrate. No subtraction from the weight of the pellets shall be allowed 
for binders, mineral and chemical additives other than basic flux additives, or moisture. 

(f)(l} Notwithstanding any other provision of this subdivision, for eaneentrates pFatiueed in 
1994 i&augh 1999 the first five years of a plant's production of direct reduced ore, the rate of the 
tax on direct reduced ore is detennined under this paragraph. As used m this paragraph, "direct 
reduced ore" is ore that results in a product that has an iron content of at least 75 percent. The rate 
to be applied to direct reduced ore is 25 percent of the rate otherwise detennined under this 
subdivision for the first 500,000 of taxable tons for the production year, and 50 percent of the rate 
otherwise determined for any remainder. If the taxpayer had no production in the two years prior 



39THDAY] WEDNESDAY, APRIL 12, 1995 1967 

to the the current production year, the tonnage eligible to be taxed at 25 percent of the rate 
otherwise determined under this subdivision is the first 166,667 tons. If the taxpayer had some 
production in the year prior to the current production year but no production in the second prior 
year, the tonnage eligible to be taxed at 25 percent of the rate otherwise determined under this 
subdivision is the first 333,333 tons. 

(2) Production of direct reduced ore in this state is sub'ect to the tax im sed b this section, 
but I that roduction 1s not roduce a roducer o tacomte or ITOn sulfi es, the roducuon of 
tacorute or iron sul ides consumed m the production of ect re uced iron in t 1s state 1s not 
sub1ect to the tax imposed by this section on tacomte or iron sulfides. 

Sec. 4. Minnesota Statutes 1994, section 298.25, is amended to read: 

298.25 [TAXES ADDITIONAL TO OTHER TAXES.] 

The taxes imposed under section 298.24 shall be in addition to the occupation tax imposed 
upon the business of mining and producing iron ore. Except as herein otherwise provided, such 
taxes shall be in lieu of all other taxes upon such taconite illl62 iron sulphides, and direct reduced 
ore or the lands in which they are contained, or upon the mining or quarrying thereof, or the 
production of concentrate or direct reduced ore therefrom, or upon the concentrate or direct 
reduced ore produced, or upon the machinery, equipment, tools, supplies and buildings used in 
such nunmg, quarrying or production, or upon the lands occupied by, or used in connection with, 
such mining, quarrying or production facilities. If electric or steam power for the mining, 
transportation or concentration of such taconite 8"-lhe, concentrates or direct reduced ore produced 
therefrom is generated in plants principally devoted to the generation of power for such purposes, 
the plants in which such power is generated and all machinery, equipment, tools, supplies, 
transmission and distribution lines used in the generation and distribution of such power, shall be 
considered to be machinery, equipment, tools, supplies and buildings used in the mining, 
quarrying, or production of taconite illla, taconite concentrates or direct reduced ore within the 
meaning of this section. If part of the power generated in such a plant is used for purposes other 
than the mining or concentration of !aconite or direct reduced ore or the transportation or loading 
of taconite 01'2 the concentrates thereof or direct reduced ore, a proportionate share of the value of 
such generating facilities, equal to the proportion that the power used for such other purpose bears 
to the generating capacity of the plant, shall be subject to the general property tax in the same 
manner as other property; provided, power generated in such a plant and exchanged for an 
equivalent amount of power which is used for the mining, transportation, or concentration of such 
taconite 01', concentrates or direct reduced ore produced therefrom, shall be considered as used for 
such purposes within the meanmg of this section. Nothing herein shall prevent the assessment and 
taxation of the surface of reserve land containing taconite and not occupied by such facilities or 
used in connection therewith at the value thereof without regard to the taconite or iron sulphides 
therein, nor the assessment and taxation of merchantable iron ore or other minerals, or 
iron-bearing materials other than taconite or iron sulphides in such lands in the manner provided 
by law, nor the assessment and taxation of facilities used in producing sulphur or sulphur products 
from iron sulphide concentrates, or in refining such sulphur products, under the general property 
tax laws. Nothing herein shall except from general taxation or from taxation as provided by other 
laws any property used for residential or townsite purposes, including utility services thereto. 

Sec. 5. Minnesota Statutes 1994, section 298.28, subdivision 9a, is amended to read: 

Subd. 9a. [TACONITE ECONOMIC DEVELOPMENT FUND.] (a) Hl.1 eeats fer ten fer 
Elislrilmtiens in 1993 an.El 15.4 cents per ton for distributions in 1994, and 1995, and 11.3 cents per 
ton for distributions in 1996 shall be paid to the taconite economic development fund. No 
distribution shall be made under this paragraph in any year in which total industry production falls 
below 30 million tons. 

(b) An amount equal to 50 percent of the tax under section 298.24 for concentrate sold in the 
form of pellet chips and fines not exceeding 5/16 inch in size and not including crushed pellets 
shall be paid to the !aconite economic development fund. The amount paid shall not exceed 
$700,000 annually for all companies. If the initial amount to be paid to the fund exceeds this 
amount, each company's payment shall be prorated so the total does not exceed $700,000. 

Sec. 6. Minnesota Statutes 1994, section 298.296, subdivision 4, is amended to read: 
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Subd. 4. [TEMPORARY LOAN AUTHORITY.] The board may recommend that up to 
$10,000,000 from the corpus of the trust may be used for loans as provided in this subdivision. 
The money would be available for loans for construction and equipping of facilities constituting 
(1) a value added iron products plant, which may be either a new plant or a facility incorporated 
into an existing plant that produces iron upgraded to a minimum of 75 percent iron content or any 
iron alloy with a total minimum metallic content of 90 percent; or (2) a new mine or minerals 
processing plant for any mineral subject to the net proceeds tax imposed under section 298.015. A 
loan under this subdivision may not exceed $5,000,000 for any facility. The authority to make 
loans under this subdivision terminates December 31, -1-9% 1997. 

Sec. 7. [EFFECTIVE DATE.] 

This article is effective for production years beginning after December 31, 1994. 
ARTICLES 

JUDGMENT BONDS 

Section I. [16A.67] [JUDGMENT BONDS.] 

Subdivision I. [AUTHORIZATION.] The commissioner of finance, u~ request of the 
g mor, is autho · d to sell and issue sta ds to fund the Judgment rende agamst the state 
b reme co t al. v. James, 5 

pur.foses. The principal amount o t e n s s all not exceed , ,000. The bonds s a e 
so and issued upon such terms and in such manner as the commiss10ner shall determine to be m 
the best interests of the state. The final matunty of the bonds shall be not later than June 30, 2005. 

Sub ECURITY; BONDS NOT PUBLIC DEBT.] The bonds and the interest thereon 
shall sole) from an revenues a ro riated to the debt service fund 
establi s ~ose in SU mvestment income ereon, and ea bond reserve 
establi ends. The ublic debt, and th II faith, er 1t, an 

perty, income, transaction, or pnv1 ege. 

Subd. 3. [DEBT SERVICE FUND.] There is established in the treasury a sep d 
s ecial debt rvic fund. h I be credit in 
ace 1v1s1on , o 
hea section e 
the nd and inv e 
er are irrevoc al 
of a e. 

Subd. 4. [COVENANTS; AGREEMENTS.] The commissioner may, for and on behalf of the 
state, enter into such covenants and agreements not mcons1stent with subdi ' d 
sections 246.18, su · · ions 4 and 6; and 349 · · · 5, as m r 
desirable to ac1hta ance of the to , 
but not muted to ments relat sec , 
tax-exempf ation re secuntles aws. uc 
coven ntinue to d to continue to seek 
payme s so ong as any bonds 
issued sections 16A.672 and 16A.675 
~e ap to the bonds. 

Subd. 5. [LIMITATION ON USE OF GENERAL FUND.] The amount of the refund, 
includmg accrued interest, to be paid on the judgment in fiscal year 1996 from the general fund 
not mcluding the proceeds of these bonds shall not exceed $66,000,000. 

Sec. 2. Minnesota Statutes 1994, section 246.18, subdivision 4, is amended to read: 

Subd. 4. [COLLECTIONS DEPOSITED IN THE GENERAL FUND.] Except as provided in 
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subdivisions ~ 5, 6, and 7, all receipts from collection efforts for the regional treatment 
centers, state nursing homes, and other state facilities as defined in section 246.50, subdivision 3, 
must be deposited in the general fund. The commissioner shall ensure that the departmental 
financial reporting systems and internal accounting procedures comply with federal standards for 
reimbursement for program and administrative expenditures and fulfill the purpose of this 
paragraph. 

Sec. 3. Minnesota Statutes 1994, section 246. 18, is amended by adding a subdivision to read: 

Subd. 6. [COLLECTIONS DEDICATED.] Exce t for state- ices 
funded throu h a direct a · tion from the e 1slature, mon 10nal 
treatment center system fo owing state-operated services i 10ner 
for the provision of those services: 

( 1) community-based residential and day training and habilitation services for mentally retarded 
persons; 

(2) community health clinic services; 

(3) accredited hospital outpatient department services; 

( 4) certified rehabilitation agency and rehabilitation hospital services; or 

(5) community-based transitional support services for adults with serious and persistent mental 
illness. 

This money must be deposited in the state treasury in a revolving account and money in the 
revolving account is appropriated to the commissioner to operate the services authorized. Any 
unexpended balances do not cancel but are available until spent. 

Sec. 4. Minnesota Statutes 1994, section 246.18, is amended by adding a subdivision to read: 

Subd. 7. [USE OF CERTAIN REIMBURSE NT FUNDS.] E t as provided in 
ivisions 2, 5, and 6, and un h 

ds are issued and outstan 

n suant to section 1 n 
o ot required to be 

e e service n mus e credited to the general fun . 

Sec. 5. Minnesota Statutes 1994, section 349A.10, subdivision 5, is amended to read: 

Subd. 5. [DEPOSIT OF NET PROCEEDS.) Within 30 days after the end of each month, the 
director shall deposit in the state treasury the net proceeds of the lottery, which is the balance in 
the lottery fund after transfers to the lottery prize fund and credits to the lottery operations 
account. Of the net proceeds, ( 1) 40 percent must be credited to the Minnesota environment and 
natural resources trust fund, (2)an amount determined by order of the commissioner of finance to 
be necess to rovide for the a ment and securit orbonds issued ursuant to section 16A.67 
must be ere 1te to the debt service fun esta hshed in section I A. 7, and (3) the remainder must 
be credited to the general un . -

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 5 are effective the day following final enactment. 

ARTICLE9 

BUDGET RESERVE 

Section l. Minnesota Statutes 1994, section 16A.152, subdivision 1, is amended to read: 
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Subdivision I. [BUDGET RESERVE AND CASH FLOW ACCOUNT ESTABLISHED.] (a) 
A budget reserve and cash flow account is created in the general fund in the state treasury. The 
commissioner of finance shall restrict part or all of the balance before reserves in the general fund 
as may be necessary to fund the budget reserve and cash flow account as provided by law from 
time to time. 

(b) The commissioner of finance shall transfer the amount necessary to bring the total amount 
of the budget reserve and cash flow account, including any existing balance in the account on lime 
30, 1993 July I, 1995, to $3110,000,000 $350,000,000. The amounts restricted shall remain in the 
account until drawn down under subdivision 1 or increased under subdivision 2. 

ARTICLElO 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1994, section 270A.08, subdivision 1, is amended to read: 

Subdivision I. [NOTICE TO DEBTOR.] Not later than five days after the claimant agency has 
sent notification to the department pursuant to section 270A.07, subdivision 1, the claimant agency 
shall send a written notification to the debtor asserting the right of the claimant agency to the 
refund or any part thereof. If the debt, other than a debt based on child support under section 
518.17 or medical su1hort under section 518.171, is not satisfied b:,,: the debtor or decertified by 
the claimant a~ency, e claimant agency shall erov1de wntten notification to the debtor on an 
annual basis. I the notice is returned to the claimant agency as undeliverable, or the claimant 
agency has reason to believe the debtor did not receive the notice, the claimant agency shall obtain 
the current address of the debtor from the commissioner and resend the corrected notice. 

Sec. 2. [410.325] [TAX ANTICIPATION CERTIFICATES.] 

rovision of other law or charter, a home rule charter ci ma issue 
tax ant1c1pat10n cert! 1cates m e manner and subJect to e 11mtat1ons app c e to statutory 
c1t1es under section 412.261. The certificates may also be issued m antic1pat10n offederal and state 
aids, but the total amount of certificates issued against any fund for any year with interest on them 
must not exceed any lumts m the charter relating to the total of the anticipated tax levy and the 
anticipated state aids for any fund not yet collected or received. 

Sec. 3. Minnesota Statutes 1994, section 465.798, is amended to read: 

465.798 [SERVICE BUDGET MANAGEMENT MODEL GRANTS.] 

One or more local units of governments, an association of local governments, the metropolitan 
council, a local unit of government acting in conjunction with an organization or a state agency, or 
an organization established by two or more local units of government under a joint powers 
agreement may apply to the board of government innovation and management for a grant to be 
used to develop models for innovative service budget management. '.l'he application to the board 
must state what other sources of fundins have been considered by the local units of government to 
implement the Sro½i,t and explain why It 1s not possible to complete the project without assistance 
from the boar . e board may not award a grant 1f 1t cletenmnes that the local units of 
government cou@ comglete the project without board assistance. A copy of the application must 
be provided by the umts to the exclusive representatives certified under section 179A.12 to 
represent employees who provide the service or program affected by the application. 

Proposed models may provide options to local governments, neighborhood or community 
organizations, or individuals for managing budgets for service delivery. A copy of the work 
product for which the grant was provided must be furnished to the board upon completion, and the 
board may disseminate it to other local units of government or interested groups. If the board finds 
that the model was not completed or implemented according to the terms of the grant agreement, it 
may require the grantee to repay all or a portion of the grant. The board shall award grants on the 
basis of each qualified applicant's score under the scoring system in section 465.802. The amount 
of a grant under this section may not exceed $50,000. 

Sec. 4. Minnesota Statutes I 994, section 465.799, is amended to read: 
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465.799 [COOPERATION PLANNING GRANTS.] 

Two or more local government units; an association of local governments; a local unit of 
government acting in conjunction with the metropolitan council, an organization, or a state 
agency; or an organization formed by two or more local units of government under a joint powers 
agreement may apply to the board of government innovation and cooperation for a grant to be 
used to develop a plan for intergovernmental cooperation in providing services. The application to 
the board must state what other sources of funding have been considered by the local units of 

ovemment to im lement the ro ect and ex lain wh it is not ssible to com lete the ro·ect 
without assistance from the board. The board may not award a grant if it determines that the ocal 
units of government could complete the project without board assistance. A copy of the 
application must be submitted by the applicants to the exclusive representatives certified under 
section 179A.12 to represent employees who provide the service or program affected by the 
application. 

The plan may include model contracts or agreements to be used to implement the plan. A copy 
of the work product for which the grant was provided must be furnished to the board upon 
completion, and the board may disseminate it to other local units of government or interested 
groups. If the board finds that the grantee has failed to implement the plan according to the terms 
of the agreement, it may require the grantee to repay all or a portion of the grant. The board shall 
award grants on the basis of each qualified applicant's score under the scoring system in section 
465.802. The amount of a grant under this section may not exceed $50,000. 

Sec. 5. Minnesota Statutes 1994, section 465.801, is amended to read: 

465.801 [SERVICE SHARING GRANTS.] 

Two or more local units of government, an association of local governments; a local unit of 
government acting in conjunction with the metropolitan council, an organization, or a state 
agency; or an organization established by two or more local units of government under a joint 
powers agreement may apply to the board of government innovation and cooperation for a grant lo 
be used to meet the start-up costs of providing shared services or functions. Agreements solely to 
make joint purchases are not sufficient to qualify under this section. The application to the board 
must state what other sources of funding have been considered by the local units of government to 
implement the project and explain why it is not possible to complete the project without assistance 
from the board. The board may not award a grant if it determines that the local units of 
government could complete the project without board assistance. A copy of the application must 
be provided by the applicants to the exclusive representatives certified under section 179A.12 to 
represent employees who provide the service or program affected by the application. 

The proposal must include plans fully to integrate a service or function provided by two or 
more local government units. A copy of the work product for which the grant was provided must 
be furnished to the board upon completion, and the board may disseminate it to other local units of 
government or interested groups. If the board finds that the grantee has failed to implement the 
plan according to the terms of the agreement, it may require the grantee to repay all or a portion of 
the grant. The board shall award grants on the basis of each qualified applicant's score under the 
scoring system in section 465.802. The amount of a grant under this section may not exceed 
$100,000. 

Sec. 6. Minnesota Statutes 1994, section 465.81, subdivision 1, is amended to read: 

Subdivision I. [SCOPE.] Sections 465.81 to 465.87 establish procedures to be used by 
counties, cities, or towns that adopt by resolution an agreement providing a plan to provide 
combined services during an initial t>Hs year cooperation period that may not exceed two years 
and then to merge into a single unit of government over the succeeding two-year period. 

Sec. 7. Minnesota Statutes 1994, section 465.82, subdivision 2, is amended to read: 

Subd. 2. [CONTENTS OF PLAN.] The plan shall must state: 

(1) the specific cooperative activities the units will engage in during the first two years of the 
venture; 



1972 JOURNAL OF THE SENA TE [39THDAY 

(2) the steps to be taken to effect the merger of the governmental units, heginemg ie the third 
year of the p•eeess, with completion no later than four years after the process begins; 

(3) the steps by which a single governing body will be created. Notwithstaeding any otlu,, lavl 
to the eolllfary, all euHeet memheFS af the go,•emieg hadies af the loeal go·,emmeet ueits that 
propose to eomhiee eede• seetioes 4M.81 to 4<i5.87 may sene oe the initial gaYemieg hody af 
the eomhined ueit; uetil a gradeal rodeetioe in memheFShij! is aehieYed hy fuFegaieg eleetian af 
eew memheFS whee teFms eJ<flire eetil the eemhe• pemaitted hy ethe• law is reaehed; 

(4) changes in services provided, facilities used, administrative operations and staffing to effect 
the preliminary cooperative activities and the final merger and a two-, five-, and ten-year 
projection of expenditures for each unit if it combined and if it remamed separate; 

(5) treatment of employees of the merging governmental units, specifically including 
provisions for reassigning employees, dealing with unions, and providing financial incentives to 
encourage early retirements; 

(6) financial arrangements for the merger, specifically including responsibility for debt service 
on outstanding obligations of the merging entities; 

(7) twa, fh•e, and tee year 13,ajeetiaes 13ro13ared hy the depar.mefll of roYeeue at the reqeest af 
the leeal goyemmeet eeit; of re,•eeues, e"fleRditeres, and 13ro13eFty tai,es fe, eaeh eeit if it 
eomhieed and if it remaieed separate; one- and two-year impact analysis, prepared by the granting 
state agency at the request of the local government unit, of major state aid revenues received for 
each unit if it combined and if it remained separate. This would also include an impact analysis, 
prepared by the department of revenue, of property tax revenue implications, if any, associated 
with tax increment financing distncts and fiscal disparities resulting from the merger; 

(8) procedures for a referendum to be held prio• ta the year of before the proposed combination 
to approve combining the local government units, specifically stating whether a majority of those 
voting in each district proposed for combination or a majority of those voting on the question in 
the entire area proposed for combination would be needed to pass the referendum; and 

(9) a time schedule for implementation. 

Notwithstanding clause (3) or any other law to the contrary, all current members of the 
governing bodies of the local governmental units that propose to combine under sections 465.81 to 
465.87 may serve on the initial governing body of the combined unit until a gradual reduction in 
membership is achieved by foregoing election of new members when terms expire until the 
number permitted by other law 1s reached. 

Sec. 8. Minnesota Statutes 1994, section 465.84, is amended to read: 

465.84 [REFERENDUM.] 

During the first or second year of cooperation, and after approval of the plan by the departmefll 
board under section 465.83, a referendum on the question of combination shall must be conducted. 
Toe referendum shall must be on a date called by the governing bodies of the units that propose to 
combine. The referendum shall must be conducted according to the Minnesota election law, as 
defined in section 200.01. If the referendum fails, the same question or a modified question may 
be submitted the following year. If the referendum fails again, the same question may not be 
submitted. Referendums shall be conducted on the same date in all local government units. 

Sec. 9. Minnesota Statutes I 994, section 465.85, is amended to read: 

465.85 [COUNTY AUDITOR TO PREPARE PLAT.] 

Upon the request of two or more local government units that have adopted a resolution to 
cooperate and combine, the county auditor shall prepare a plat. If the proposed combined local 
government unit is located in more than one county, the request shall must be submitted to the 
county auditor of the county that has the greatest land area in the proposed district The plat must 
show: 
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(I) the boundaries of each of the present units; 

(2) the boundaries of the proposed unit; 

(3) the boundaries of proposed election districts, if requested; and 

( 4) other information deemed pertinent by the governing bodies or the county auditor. 

Sec. 10. Minnesota Statutes 1994, section 465.87, is amended to read: 

465.87 [AIDS TO COOPERATING AND COMBINING UNITS.] 

1973 

Subdivision I. [ELIGIBILITY.] A local government unit is eligible to apply for aid under this 
section if the board has approved its plan to cooperate and combine under section 465.83. 

Subd. la. [ADDITIONAL ELIGIBILITY.] A local government unit is eligible to apply for aid 
under this section if it has combined with another unit of government in accordance with !!J1Y 
process within chapter 4 I 4 that results in the elimination of at least one local government unit ancl 
a copy of the municipal board's order combming the two umts of government 1s forwarded to the 
board. · · annexation of the entire area of a third 
unit of , the two units o overnment are eac 
e 1g1ble 

1 w the regues ed. 

Subd. Jc. [AID AW ARD.] The board may grant or deny an application for aid made by a local 
overnment under subdivision I b. The board ma also rant aid to an a hcant m an amount that 

1s less t an the amount regueste y the applicant. T e boar shall base its decmon on the 
followmg criteria: 

I whether the local overnment unit has ade uatel demonstrated that the re uested aid is 
essentia to accomphshmg the proposed combination; 

(2) whether the activities to be funded by the requested aid are directly related to the 
combination; 

(3) whether other sources of funding for the activities identified in the application, including 
short-term cost savings, are available to the applicant as a direct result of the combination; and 

4) whether there are com etin needs for the fundin available to the board. that would rovide 
a greater public bene It than would be rea 1zed by the combinat10n or activities descn ed in the 
application. 

The board may award money to an applicant for a period not to exceed four years. Any funding 
awarded for a penod beyond the bienmum in which an award is made, however, 1s contingent on 
future appropriat10ns to the board. 

Subd. 2. [AMOUNT OF AID.] The annual amount of aid to be paid to each eligible local 
government unit is eq1ml le may not exceed the following per capita amounts, based on the 
combined population of the units, net le e1.eeeel $100,000 per year fer any llnit as estimated by the 
state demographer, or $100,000, whichever is less. 

Combined Population 

after Combination 

0 - 2,500 
2,500 - 5,000 

Aid 

Per Capita 

$25 
20 
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5,000 - 20,000 15 
over 20,000 10 

Payments shall must be made on the dates provided for payments of local government aid under 
section 477 A.013, beginning in the year during which a combination in any form is expected to be 
ordered by the municipal board as evidenced in resolutions adopted by July 1 by the affected local 
government units declaring their intent to combine, or during which substantial cooperative 
activities under the plan initially occur, unless those activities begin after July 1, in which case the 
initial aid payment shall must be made in the following calendar year. Payments to a local 
government unit that qualifies for aid pursuant to subdivision 1 a must be made on the dates 
provided for payments of local government aids under section 477 A.013, beginning in the 
calendar year during which a combination in any form is expected to be ordered by the Minnesota 
municipal board as evidenced in a resolution adopted by July 1 by the affected local government 
units declaring their intent to combine. The resolutions must certify that the combination 
agreement addressing all issues relative to the combination is substantially complete. The total 
amount of aid paid may not exceed the amount appropriated to the board for purposes of this 
section. 

Subd. 3. [TERMINATION OF AID; RECAPTURE.] If a second referendum under section 
465.84 fails, or if an initial referendum fails and the governing body does not schedule a second 
referendum within one year after the first has failed, or if one or more of the local government 
units that proposed to combine terminates its participation in the cooperation or combination, no 
additional aid wlH may be paid under this section. The amount previously paid under this section 
to a unit must be repaid if the governing body of the unit acts to terminate its current level of 
participation in the plan. The amount previously paid to the unit must be repaid in annual 
installments equal to the total amount paid to the unit for all years under s11eai•1isiea subdivisions 
le and 2, divided by the number of years when payments were made. 

Sec. 11. [465.88] [CONSOLIDATION STUDY GRANTS.] 

A local unit of government with a population no greater than 2,500 involved in a consolidation 
proceeding initiated by the municipal board on its own motion under section 414.041, subdivision 
1, ma a 1 to the board for a rant under this section. The rant ma not exceed $20,000. A 
grant under s section must be used to cover costs assoc1at wit e consolidation procee mg. 

Sec. 12. [APPROPRIATION.] 

$3,000,000 i · eneral fund to the vernment i · and 
cooperat10n, 1, r the iscal year e , 996, and to 
be available fo June 30, 1997. I nation for is 
insufficient, e appropria er year is available or 1t. 

Sec. 13. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to taxation; adopting federal income tax law changes; modifying 
certain sales and excise tax rates, bases, and exemptions: modifying provisions relating to local 
excise taxes; restricting property tax levies; modifying certain duties imposed on local units of 
government and the department of revenue; modifying property tax exemption, valuation, and 
classification provisions; adjusting certain state aid distribution provisions; providing for 
deduction of property tax refunds from property taxes; authorizing certain exceptions to tax 
increment financing provisions; providing for establishment of special service districts; 
authorizing issuance of bonds and tax anticipation certificates; modifying certain !aconite 
occupation and production provisions: adjusting the amount of the budget reserve; modifying the 
duties of the board of government innovation and cooperation; appropriating money; amending 
Minnesota Statutes 1994, sections 6.745, subdivision!; !6A.152, subdivision 1; l 16J.556; 134.34, 
subdivision 4a; 216B.!6, by adding a subdivision; 216C.01, subdivisions la and lb; 246.18, 
subdivision 4, and by adding subdivisions; 254B.02, subdivision 3; 256H.09, subdivision 3; 
270A.03, subdivision 7; 270A.08, subdivision I; 270B.12, by adding subdivisions; 272.02, 
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subdivision 1; 273.11, subdivision 16; 273.124, subdivisions 1, and 13; 273.13, subdivisions 24 
and 25; 273.1398, subdivision 1; 273.1399, subdivision 6, and by adding a subdivision; 273.37, by 
adding a subdivision; 274.01, subdivision 1; 275.065, subdivision 3; 276.04, subdivision 2; 
276.09; 276.111; 276.131; 279.01, subdivision 1, and by adding a subdivision; 279.09; 279.10; 
281.23, subdivision 3; 289A.60, subdivision 12; 290.01, subdivision 19; 290A.03, subdivision 13; 
290A.04, subdivision 2h; 290A.07; 290A.15; 290A.18; 296.01, subdivisions 30, 34, and by adding 
subdivisions; 296.02, subdivisions 1, la, and lb; 296.025, subdivisions 1, la, and by adding a 
subdivision; 296.0261, by adding a subdivision; 297A.01, subdivision 3, and by adding a 
subdivision; 297 A.135, subdivision 1; 297 A. 15, by adding a subdivision; 297 A.25, subdivisions 9, 
11 and 59; 297 A.45; 298.01, subdivision 4; 298.227; 298.24, subdivision 1; 298.25; 298.28, 
subdivision 9a; 298.296, subdivision 4; 349A.10, subdivision 5; 375.169; 375.83; 465.798; 
465.799; 465.801; 465.81, subdivision 1; 465.82, subdivision 2; 465.84; 465.85; 465.87; 469.169, 
subdivision 9, and by adding a subdivision; 471.6965; 477 A.011, subdivision 36; proposing 
coding for new law in Minnesota Statutes, chapters 13; 16A; 270; 276; 290A; 297 A; 41 O; 465; 
473; repealing Minnesota Statutes 1994, sections 124.01; 124.05; 124.06; 124.07; 124.76; 124.82; 
124.829; 124.83; 124.84; 124.85; 124.86; 124.90; 124.91; 124.912; 124.914; 124.916; 124.918; 
124.95; 124.961; 124.962; 124.97; 124A.02, subdivisions 16, 23, and 24; t24A.03, subdivisions 
lb, le, Id, le, If, lg, th, and ti; 124A.0311; 124A.032; 124A.04; 124A.22, subdivisions 1, 2, 3, 
4, 4a, 4b, 6, 6a, 8, and 9; 124A.23; 124A.24; 124A.26, subdivisions 1, 2, and 3; 124A.27; 
124A.28; 124A.29, subdivision 2; 245.48; 256H.12, subdivision 3; 273.13; 273.135; 273.136; 
273.1391; 273.1399; 296.0261, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, and 9; 297A.t36; 469.175, 
subdivision 7a; 473F.001; 473F.01; 473F.02; 473F.03; 473F.05; 473F.06; 473F.07; 473F.08; 
473F.09; 473F.IO; 473F.ll; 473F.13; 477A.011; 477A.012; 477A.0121; 477A.0122; 477A.013; 
477A.0132; 477A.014; 477A.015; 477A.016; 477A.017; 477A.03; 477A.11; 477A.12; 477A.13; 
477A.14; 477A.15; Laws 1986, chapter 400, section 44; Laws 1991, chapters 265, article 7, 
section 35; and 291, article 8, section 1; Laws 1992, chapter 511, article 2, sections 45, by adding 
a subdivision; and 46, subdivision 7, and by adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 425, 803, 164, 1407, 1444, 243, 1536 and 1123 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 528, 1457, 1048, 697, 853, 377, 1641, 1320, 1602, 1442, 1460 and 1402 were read 
the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Betzold moved that S.F. No. 425, on General Orders, be stricken and re-referred to the 
Committee on Finance. The motion prevailed. 

Mr. Betzold moved that H.F. No. I 037 be withdrawn from the Committee on Rules and 
Administration and re-referred to the Committee on Finance. The motion prevailed. 

Mr. Pogemiller moved that S.F. No. 803, on General Orders, be stricken and re-referred to the 
Committee on Finance. The motion prevailed 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate take up the Consent Calendar. The motion prevailed. 
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CONSENT CALENDAR 

H.F. No. 1091: A bill for an act relating to commerce; regulating sales by transient merchants; 
prohibiting the sale of certain items by certain merchants; prescribing penalties; amending 
Minnesota Statutes 1994, sections 329.099; and 329.14; proposing coding for new Jaw in 
Minnesota Statutes, chapter 329. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Laidig 
Langsedt 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 

Robenson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

H.F. No. 1307: A bill for an act relating to game and fish; identification required on ice fishing 
shelters; amending Minnesota Statutes 1994, section 97C.355, subdivision 1. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Benram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaclen 
Kleis 
Knutson 

Kramer 
Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Many 
Merriam 
Metzen 
Moe,R.D. 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Riveness 
Robenson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of Article IV, Section 
19, of the Constitution of Minnesota, with respect to S.F. No. 1536 and that the rules of the Senate 
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be so far suspended as to give S.F. No. 1536, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.F. No. 1536: A bill for an act relating to the organization and operation of state government; 
appropriating money for the department of transportation and other agencies with certain 
conditions. 

Ms. Ranum moved to amend S.F. No. 1536 as follows: 

Page 8, line 45, delete from ", and" through page 8, line 47, to "entity" and insert ". The 
commissioner of transportation must obtain prior approval for the project from the metropolitan 
council. The metropolitan council must hold a public hearing on the project as proposed by the 
commissioner of transportation before granting its approval" 

CALL OF THE SENATE 

Ms. Ranum imposed a call of the Senate for the balance of the proceedings on S.F. No. I 536. 
The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 41 and nays 20, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Dille 
Finn 
Ayon 
Hottinger 
Janezich 
Johnson, J.B. 
Kelly 
Krentz 
Laidig 

Those who voted in the negative were: 
Belanger 
Day 
Frederickson 
Hanson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 

Langseth 
Lessard 
Marty 
Merriam 
Metzen 
Mondale 
Morse 
Novak 
Ourada 

Knutson 
Kramer 
Larson 
Lesewsk.i 

The motion prevailed. So the amendment was adopted. 

Mr. Stevens moved to amend S.F. No. 1536 as follows: 

Page 13, after line 17, insert: 

"Sec. 9. EVALUATION OF USE OF 
COST-EFFECTIVE MEASURES 

The legislative audit commission is requested to 
direct the legislative auditor to perform an 
evaluation of the cost-effectiveness of 
specifications, standards, practices, and 
procedures relating to construction projects 
undertaken by the department of transportation. 
The evaluation must identify those 
construction-related specifications, standards, 
practices, and procedures which are 
cost-effective and available to the department, 
but which are not utilized." 

The motion prevailed. So the amendment was adopted. 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Sams 

Limmer 
Murphy 
Neuville 
Oliver 

Samuelson 
Spear 
Terwilliger 
Vickerman 
Wiener 

Pariseau 
Runbeck 
Scheevel 
Stevens 
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S.F. No. 1536 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 17, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Berg 
Bertram 
Chmielewski 
Day 
Dille 
Finn 
Flynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson. J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 

Those who voted in the negative were: 

Anderson 
Berglin 
Betzold 
Chandler 

Cohen 
Kelly 
Marty 
Merriam 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Moe,R.D. 

Metzen 
Mondale 
Novak 
Pappas 

Morse 
Murphy 
Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Reichgott Junge 
Riveness 

Pogemiller 
Price 
Ranum 
Robertson 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Spear 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 602 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 602: A bill for an act relating to taxation; making tax policy, collection, and 
administrative changes; imposing penalties; amending Minnesota Statutes 1994, sections 60A.15, 
subdivision 12; 60A.199, subdivisions 8 and 10; 270.72, subdivisions 1, 2, and 3; 273.124, 
subdivisions 3 and 6; 274.14; 289A.18, subdivision 2; 289A.20, subdivision 2; 289A.38, 
subdivision 7; 289A.40, subdivision 1; 289A.43; 289A.55, subdivision 7; 289A.60, subdivisions 2, 
12, and by adding a subdivision; 290.01, subdivision 7b; 290.015, subdivision 1; 290.191, 
subdivisions 1, 5, and 6; 290.92, subdivisions 1 and 23; 290.9201, subdivision 3; 294.09, 
subdivisions 1 and 4; 295.53, subdivision 2; 296.12, subdivisions 3, 4, and 11; 296.141, 
subdivisions 1, 2, and 6; 296.17, subdivisions 1, 3, 5, and 11; 296.18, subdivisions 1, 2, and 5; 
297 .08, subdivisions 1 and 3; 297.35, subdivision 1; 297.43, subdivision 2; 297C.02, subdivision 
2; 297C.07; 297C.14, subdivision 2; 297E.1 l, subdivision 4; 297E.12, subdivision 2; 299F.26, 
subdivisions 1 and 4; proposing coding for new law in Minnesota Statutes, chapters 270; 296; and 
340A; repealing Minnesota Statutes 1994, sections 270.70, subdivisions 8, 9, and 10; 297A.212; 
and 297 A.38. 

Mr. Johnson, D.J. moved to amend H.F. No. 602, as amended pursuant to Rule 49, adopted by 
the Senate March 20, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 513.) 

Page 1, after line 31, insert: 

"ARTICLE 1 

FEDERAL UPDATE 

Section I. Minnesota Statutes 1994, section 290.01, subdivision 19, is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the federal taxable income, as 
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defined in section 63 of the Internal Revenue Code of 1986, as amended through the date named 
in this subdivision, incorporating any elections made by the taxpayer in accordance with the 
Internal Revenue Code in determining federal taxable income for federal income tax purposes, and 
with the modifications provided in subdivisions 19a to I 9f. 

In the case of a regulated investment company or a fund thereof, as defined in section 85l(a) or 
851 (h) of the Internal Revenue Code, federal taxable income means investment company taxable 
income as defined in section 852(b )(2) of the Internal Revenue Code, except that: 

(]) the exclusion of net capital gain provided in section 852(b)(2)(A) of the Internal Revenue 
Code does not apply; and 

(2) the deduction for dividends paid under section 852(b )(2)(0) of the Internal Revenue Code 
must be applied by allowing a deduction for capital gain dividends and exempt-interest dividends 
as defined in sections 852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code. 

The net income of a real estate investment trust as defined and limited by section 856(a), (b), 
and (c) of the Internal Revenue Code means the real estate investment trust taxable income as 
defined in section 857(b )(2) of the Internal Revenue Code. 

The net income of a designated settlement fund as defined in section 468B( d) of the Internal 
Revenue Code means the gross income as defined in section 468B(b) of the Internal Revenue 
Code. 

The Internal Revenue Code of 1986, as amended through December 31, 1986, shall be in effect 
for taxable years beginning after December 31, 1986. The provisions of sections 10104, 10202, 
10203, 10204, 10206, 10212, 10221, 10222, 10223, 10226, 10227, 10228, 10611, 10631, 10632, 
and 10711 of the Omnibus Budget Reconciliation Act of 1987, Public Law Number 100-203, the 
provisions of sections 1001, 1002, 1003, 1004, 1005, 1006, 1008, 1009, 1010, IOI 1, 101 lA, 
101 lB, 1012, 1013, 1014, 1015, 1018, 2004, 3041, 4009, 6007, 6026, 6032, 6137, 6277, and 6282 
of the Technical and Miscellaneous Revenue Act of 1988, Public Law Number 100-647, and the 
provisions of sections 7811, 7816, and 7831 of the Omnibus Budget Reconciliation Act of 1989, 
Public Law Number 101-239, shall be effective at the time they become effective for federal 
income tax purposes. 

The Internal.Revenue Code of 1986, as amended through December 31, 1987, shall be in effect 
for taxable years beginning after December 31, 1987. The provisions of sections 4001, 4002, 
4011, 5021, 5041, 5053, 5075, 6003, 6008, 6011, 6030, 6031, 6033, 6057, 6064, 6066, 6079, 
6130, 6176, 6180, 6182, 6280, and 6281 of the Technical and Miscellaneous Revenue Act of 
1988, Public Law Number 100-647, the provisions of sections 7815 and 7821 of the Omnibus 
Budget Reconciliation Act of 1989, Public Law Number 101-239, and the provisions of section 
11702 of the Revenue Reconciliation Act of 1990, Public Law Number 101-508, shall become 
effective at the time they become effective for federal tax purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1988, shall be in effect 
for taxable years beginning after December 31, 1988. The provisions of sections 7101, 7102, 
7104, 7105, 7201, 7202, 7203, 7204, 7205, 7206, 7207, 7210, 7211, 7301, 7302, 7303, 7304, 
7601, 7621, 7622, 7641, 7642, 7645, 7647, 7651, and 7652 of the Omnibus Budget Reconciliation 
Act of 1989, Public Law Number 101-239, the provision of section 1401 of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 1989, Public Law Number 101-73, and 
the provisions of sections 11701 and 11703 of the Revenue Reconciliation Act of 1990, Public 
Law Number 101-508, shall become effective at the time they become effective for federal tax 
purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1989, shall be in effect 
for taxable years beginning after December 31, 1989. The provisions of sections 11321, 11322, 
11324, 11325, 11403, 11404, 11410, and 11521 of the Revenue Reconciliation Act of 1990, 
Public Law Number 101-508, and the provisions of sections 13224 and 13261 of the Omnibus 
Budget Reconciliation Act of 1993, Public Law Number 103-66, shall become effective at the 
time they become effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 3 1, 1990, shall be in effect 
for taxable years beginning after December 31, 1990. 
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The provisions of section 13431 of the Omnibus Budget Reconciliation Act of I 993, Public 
Law Number 103-66, shall become. effective at the time they became effective for federal 
purposes. \ 

The Internal Revenue Code of 1986, as amended through December 31, 1991, shall be in effect 
for taxable years beginning after December 31, I 991. 

The provisions of sections 1936 and 1937 of the Comprehensive National Energy Policy Act of 
1992, Public Law Number 102-486, and the provisions of sections 13101, 13114, 13122, 13141, 
13150, 13151, 13174, 13239, 13301, and 13442 of the Omnibus Budget Reconciliation Act of 
1993, Public Law Number 103-66, shall become effective at the time they become effective for 
federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1992, shall be in effect 
for taxable years beginning after December 31, 1992. 

The provisions of sections 13116, 13121, 13206, 13210, 13222, 13223, 13231, 13232, 13233, 
13239, 13262, and 13321 of the Omnibus Budget Reconciliation Act of 1993, Public Law Number 
103-66, shall become effective at the time they become effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1993, shall be in effect 
for taxable years beginning after December 31, 1993. 

The rovision of sectio · · Round of General 
Agreement on an s and T s1ons o secllons I, 2, 
and 3, of the Self-Employ e nsurance c o , 1c Law Number 104-... shall 
become effective at the time they become effective for federal purposes. 

The Internal Revenue Code of 1 h December 31, 1994, shall be in effect 
for taxa egmnmg er 

Except as otherwise provided, references to the Internal Revenue Code in subdivisions 19a to 
19g mean the code in effect for purposes of determining net income for the applicable year. 

Sec. 2. [FEDERAL CHANGES.] 

c utat10n of the Mmnesota wor .0671, 
s v1s1on I, an the computa ty_<> 

mnesota Statutes, section 289 A me the 
changes become effecuve for federa purposes. 

Sec. 3. [INSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall substitute the phrase 
"Interniu ·· · ·- - · s "Internal 

e occurs m 

ARTICLE2 

SALES AND EXCISE TAXES 

Section I. Minnesota Statutes 1994, section 216C.01, subdivision la, is amended to read: 

Subd. la. [ALTERNATIVE FUEL.] "Alternative fuel" means natural gas; liquefied petroleum 
gas; hydrogen; coal-derived liquefied fuels; electricity; methanol, denatured ethanol, and other 
alcohols; mixtures containing 85 percent or more, or other percentage as may be set by regulation 
by the Secretary of the United States Department of Energy, by volume of methanol, denatured 
ethanol, and other alcohols with gasoline or other fuels; fuels other than alcohol that are derived 
from biological materials; and other fuel that the Secretary of the United States Department of 
Energy determines by regulation to be an alternative fuel within the meaning of section 301(2) of 
the National Energy Policy Act of 1992 and intended for use in motor vehicles. 
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Sec. 2. Minnesota Statutes 1994, section 216C.0l, subdivision lb, is amended to read: 

Subd. lb. [ALTERNATIVE FUEL VEHICLE.] "Alternative fuel vehicle" means a dedicated, 
flexible, or a dual-fuel vehicle operated primarily on an alternative fuel. -

Sec. 3. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

Subd. 5. [ALTERNATNE FUEL VEHICLE.] "Alternative fuel vehicle" means a dedicated, 
flex1ble, or dual-fuel vehicle operated primarily on alternative transportation fuel. 

Sec. 4. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

S SED NATURAL GA ' ans 
na ned 
stor the 
ener ontent of NG 

Sec. 5. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

Subd. 15c. [E85.] · · erived 
denatured ethanol ut at a 
rrunimum must con I b~lu ter, the 
energy content of E85 w1 cons, er o e 82,000 B s per gallon. 

Sec. 6. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

Subd. 23a. LIQUEAED NATURAL GAS. :=·~=-;:;-;:-:;;:;-;::;;:-~;--::c;::::r:.~=:::c;;;;-;;;;-::r:': 
ane, which 

Sec. 7. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

Subd. 2 . [LIQUEFIED PETROLEUM GAS.] " . . e 
means a of short h drocarbon c · 

Sec. 8. Minnesota Statutes 1994, section 296.01, is amended by adding a subdivision to read: 

Subd. 24b. [M85.] "M85" means a petroleum product that is a liquid fuel blend of methanol and 
asohne that contains at least 85 rcent methanol b volume. For the u oses of this cha ter, the 

energy content o M85 w1 be considered to be 65, BTUs per gallon. 

Sec. 9. Minnesota Statutes 1994, section 296.01, subdivision 30, is amended to read: 

Subd. 30. [PETROLEUM PRODUCTS.] "Petroleum products" means all of the products 
defined in subdivisions 2, 7, 8, 10, 13, 14, 15c, aaa 17 to 22, and 24b. 

Sec. 10. Minnesota Statutes I 994, section 296.01, subdivision 34, is amended to read: 

Subd. 34. [SPECIAL FUEL.] "Special fuel" means (1) all combustible gases and liquid 
petroleum products or substitutes therefor including clear diesel fuel, except gasoline, gasoline 
blended with ethanol, and agricultural alcohol gasoline which are delivered into the supply tank of 
a licensed motor vehicle or into storage tanks maintained by an owner or operator of a licensed 
motor vehicle as a source of supply for such vehicle; (2) all combustible gases and liquid 
petroleum products or substitutes therefor, except gasoline, gasoline blended with ethanol, and 
a ricultural alcohol asoline, when delivered to a licensed special fuel dealer or to the retail 
service station storage o a distributor who has elected to pay the special fuel excise tax as 
provided in section 296.12, subdivision 3; (3) all combustible gases and liquid petroleum products 
or substitutes therefor, except gasoline, which are used as aviation fuel; or (4) dyed fuel that is 
being used illegally in a licensed motor vehicle. 

Sec. 11. Minnesota Statutes 1994, section 296.02, subdivision 1, is amended to read: 
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Subdivision 1. [TAX IMPOSED; EXCEPTION FOR QUALIFIED SERVICE STATION.] 
There is imposed an excise tax on gasoline, gasoline blended with ethanol, and agricultural alcohol 
~asoline, used in producing and generating power for propelling motor vehicles used on the pubbc 

ighways of this state. For purposes of this section, gasoline is defined in section 296.01, 
subdivisions 10, 15b, 18, 19, 20, and 24a This tax is payable at the times, in the manner, and by 
persons specified in this chapter. The tax is payable at the rate specified in subdivision 1 b, subject 
to the exceptions and reductions specified in this section. 

(a) Notwithstanding any other provision of law to the contrary, the tax imposed on special fuel 
sold by a qualified service station may not exceed, or the tax on gasoline delivered to a qualified 
service station must be reduced to, a rate not more than three cents per gallon above the state tax 
rate imposed on such products sold by a service station in a contiguous state located within the 
distance indicated in clause (b ). 

(b) A "qualifying service station" means a service station located within 7.5 miles, measured by 
the shortest route by public road, from a service station selling like product in the contiguous state. 

( c) A qualified service station shall be allowed a credit by the supplier or distributor, or both, 
for the amount of reduction computed in accordance with clause (a). 

A qualified service station, before receiving the credit, shall be registered with the 
commissioner of revenue. 

Sec. 12. Minnesota Statutes 1994, section 296.02, subdivision la, is amended to read: 

Subd. la [TRANSIT SYSTEMS AND ALTERNATIVE FUELS EXEMPT.] The provisions 
of subdivision l do not apply to fB gasoline purchased by a transit system or transit provider 
receiving financial assistance or reimbursement under section 174.24, 256B.0625, subdivision 17, 
or 473.384 or (lj sales of eomJH=essed eMuPal gas or p,apane for use iA vehieles dis13la,i:Hlg a 1,

1aJid 
&DBUal allefRat:e fuel fJeffBi.t. 

Sec. 13. Minnesota Statutes 1994, section 296.02, subdivision lb, is amended to read: 

. Subd. lb. [RATES IMPOSED.] The gasoline excise tax is imposed at the following Fate rates: 

(l) E85 is taxed at the rate of 14.2 cents per gallon; 

(2) M85 is taxed at the rate of 11.4 cents per gallon; and 

ill Ii'er !he fJeFioEI on ans afler Mll3/ 1, 1988, .\11 other gasoline is taxed at the rate of 20 cents 
per gallon. 

Sec. 14. Minnesota Statutes 1994, section 296.025, subdivision 1, is amended to read: 

Subdivision I. [TAX IMPOSED.] There is hereby imposed an excise tax of !he same Fate fl0F 
gallon as !he gasoline e*oise 1H on all special fuel at the rates s~cified in subdivision 1 b. For 
clear diesel fuel, the tax is imposed on the first distributor who received the product m Minnesota 
For dyed fuel being used illegally in a licensed motor vehicle, the tax is imposed on the owner or 
operator of the motor vehicle, or in some instances, on the dealer who supplied the fuel. For dyed 
fuel used in a motor vehicle but subject to a federal exemption, although no federal tax may be 
imposed, the fuel is subject to the state tax. For other fuels, including jet fuel, propane, and 
compressed natural gas, the tax is imposed on the distributor, special fuel dealer, or bulk 
purchaser. This tax is payable at the time and in the manner specified in this chapter. For purposes 
of this section, "owner or operator" means the operation of licensed motor vehicles, whether 
loaded or empty, whether for compensation or not for compensation, and whether owned by or 
leased to the motor carrier who operates them or causes them to be operated. 

Sec. 15. Minnesota Statutes 1994, section 296.025, subdivision la, is amended to read: 

Subd. la. [TRANSIT SYSTEMS AND ALTERNATIVE FUELS EXEMPT.] The provisions 
of subdivision 1 do not apply to fB special fuel purchased by a transit system or transit provider 
receiving financial assistance or reimbursement under section 174.24, 256B.0625, subdivision 17, 
or 473.384 or (2-j sales of eempresse8 naa:1Fal gas or J)Fefl&ae fer ase in vehieles Gi&f)la-yieg a ,;alid 
ann11al allemale fuel fJeRnit. 
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Sec. 16. Minnesota Statutes 1994, section 296.025, is amended by adding a subdivision to read: 

Subd. lb. [TAX RATES.] The special fuel excise tax is imposed at the following rates: 

(I) Liquefied petroleum gas or propane is taxed at the rate of 15 cents per gallon. 

(2) Liquefied natural gas is taxed at the rate of 12 cents per gallon. 

(3) Compressed natural gas is taxed at the rate of $1.739 per thousand cubic feet. 

(4) All other special fuel is taxed at the same rate as the gasoline excise tax. 

Sec. 17. Minnesota Statutes 1994, section 296.0261, is amended by adding a subdivision to 
read: 

Subd. I 0. [C · . . . er 
subchv1S1ons I t 
ee. 

b If the amount of the credit h a exceeds the amount of motor 
vehicle re istrat1on tax due, the r rchaser o the nd 
equal to the dt erence between the o or ve 1c e reg1s on tax and the c 

Sec. 18. Minnesota Statutes 1994, section 297A.01, subdivision 3, is amended to read: 

Subd. 3. A "sale" and a "purchase" includes, but is not limited to, each of the following 
transactions: 

(a) Any transfer of title or possession, or both, of tangible personal property, whether absolutely 
or conditionally, and the leasing of or the granting of a license to use or consume tangible personal 
property other than manufactured homes used for residential purposes for a continuous period of 
30 days or more, for a consideration in money or by exchange or barter; 

(b) The production, fabrication, printing, or processing of tangible personal property for a 
consideration for consumers who furnish either directly or indirectly the materials used in the 
production, fabrication, printing, or processing; 

(c) The furnishing, preparing, or serving for a consideration of food, meals, or drinks. "Sale" 
does not include: 

(I) meals or drinks served to patients, inmates, or persons residing at hospitals, sanitariums, 
nursing homes, senior citizens homes, and correctional, detention, and detoxification facilities; 

(2) meals or drinks purchased for and served exclusively to individuals who are 60 years of age 
or over and their spouses or to the handicapped and their spouses by governmental agencies, 
nonprofit organizations, agencies, or churches or pursuant to any program funded in whole or part 
through 42 USCA sections 3001 through 3045, wherever delivered, prepared or served; or 

(3) meals and lunches served at public and private schools, universities, or colleges. 
Notwithstanding section 297 A.25, subdivision 2, taxable food or meals include, but are not limited 
to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer; 

(iii) single sales of prepackaged ice cream or ice milk novelties prepared by the retailer; 

(iv) hand-prepared or dispensed ice cream or ice milk products including cones, sundaes, and 
snow cones; 

(v) soft drinks and other beverages prepared or served by the retailer; 
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(vi) gum; 

(vii) ice; 
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(viii) all food sold in vending machines; 

(ix) party trays prepared by the retailers; and 
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(x) all meals and single servings of packaged snack food, single cans or bottles of pop, sold in 
restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement, recreational areas, or 
athletic events, except a world championship football game sponsored by the national football 
league, and the privilege of having access to and the use of amusement devices, tanning facilities, 
reducing salons, steam baths, turkish baths, health clubs, and spas or athletic facilities; 

( e) The furnishing for a consideration of lodging and related services by a hotel, rooming 
house, tourist court, motel or trailer camp and of the granting of any similar license to use real 
property other than the renting or leasing thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam for use or consumption 
within this state, or local exchange telephone service, intrastate toll service, and interstate toll 
service, if that service originates from and is charged to a telephone located in this state. 
Telephone service includes paging services and private communication service, as defined in 
United States Code, title 26, section 4252(d), except for private communication service purchased 
by an agent acting on behalf of the state lottery. The furnishing for a consideration of access to 
telephone services by a hotel to its guests is a sale under this clause. Sales by municipal 
corporations in a proprietary capacity are included in the provisions of this clause. The furnishing 
of water and sewer services for residential use shall not be considered a sale. The sale of natural 
gas to be used as a fuel in vehicles propelled by natural gas shall not be considered a sale for the 
purposes of this section; 

(g) The furnishing for a consideration of cable television services, including charges for basic 
service, charges for premium service, and any other charges for any other pay-per-view, monthly, 
or similar television services; 

(h) Notwithstanding section 297A.25, subdivisions 9 and 12, the sales of racehorses including 
claiming sales and fees paid for breeding racehorses or horses previously used for racing shall be 
considered a "sale" and a "purchase." "Racehorse" means a horse that is or is intended to be used 
for racing and whose birth has been recorded by the Jockey Club or the United States Trotting 
Association or the American Quarter Horse Association. "Sale" does not include fees paid for 
breeding horses that are not racehorses; 

(i) The furnishing for a consideration of parking services, whether on a contractual, hourly, or 
other periodic basis, except for parking at a meter; 

(j) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, repairing, altering, and 
storing clothes, linen services and supply, cleaning and blocking hats, and carpet, drapery, 
upholstery, and industrial cleaning. Laundry and dry cleaning services do not include services 
provided by coin operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including services provided by 
coin-operated facilities operated by the customer, and rustproofing, undercoating, and towing of 
motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and exterminating 
services; 

(iv) services provided by detective agencies, security services, burglar, fire alarm, and armored 
car services not including services performed within the jurisdiction they serve by off-duty 
licensed peace officers as defined in section 626.84, subdivision I; 
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(v) pet grooming services; 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; garden planting and 
maintenance; tree, bush, and shrub pruning, bracing, spraying, and surgery; tree, bush, shrub and 
stump removal; and tree trimming for public utility lines. Services performed under a construction 
contract for the installation of shrubbery, plants, sod, trees, bushes, and similar items are not 
taxable; 

(vii) mixed municipal solid waste eelleeliee aed diSflesal management services as described in 
section 297A.45; 

(viii) massages, except when provided by a licensed health care facility or professional or upon 
written referral from a licensed health care facility or professional for treatment of illness, injury, 
or disease; and 

(ix) the furnishing for consideration of lodging, board and care services for animals in kennels 
and other similar arrangements, but excluding veterinary and horse boarding services. 

The services listed in this paragraph are taxable under section 297 A.02 if the service is performed 
wholly within Minnesota or if the service is performed partly within and partly without Minnesota 
and the greater proportion of the service is performed in Minnesota, based on the cost of 
performance. In applying the provisions of this chapter, the terms "tangible personal property" and 
"sales at retail" include taxable services and the provision of taxable services, unless specifically 
provided otherwise. Services performed by an employee for an employer are not taxable under this 
paragraph. Services performed by a partnership or association for another partnership or 
association are not taxable under this paragraph if one of the entities owns or controls more than 
80 percent of the voting power of the equity interest in the other entity. Services performed 
between members of an affiliated group of corporations are not taxable. For purposes of this 
section, "affiliated group of corporations" includes those entities that would be classified as a 
member of an affiliated group under United States Code, title 26, section 1504, and who are 
eligible to file a consolidated tax return for federal income tax purposes; 

(k) A "sale" and a "purchase" includes the transfer of computer software, meaning information 
and directions that dictate the function performed by data processing equipment. A "sale" and a 
"purchase" does not include the design, development, writing, translation, fabrication, lease, or 
transfer for a consideration of title or possession of a custom computer program; and 

(I) The granting of membership in a club, association, or other organization if: 

(I) the club, association, or other organization makes available for the use of its members sports 
and athletic facilities (without regard to whether a separate charge is assessed for use of the 
facilities); and 

(2) use of the sports and athletic facilities is not made available to the general public on the 
same basis as it is made available to members. 

Granting of membership includes both one-time initiation fees and periodic membership dues. 
Sports and athletic facilities include golf courses, tennis, racquetball, handball and squash courts, 
basketball and volleyball facilities, running tracks, exercise equipment, swimming pools, and other 
similar athletic or sports facilities. The provisions of this paragraph do not apply to camps or other 
recreation facilities owned and operated by an exempt organization under section 501 ( c )(3) of the 
Internal Revenue Code of 1986, as amended through December 31, 1992, for educational and 
social activities for young people primarily age 18 and under. 

Sec. 19. Minnesota Statutes 1994, section 297A.0l, is amended by adding a subdivision to 
read: 

Subd. 21. [MIXED MUNICIPAL SOLID WASTE MANAGEMENT SERVICES.] "Mixed 
mumci al solid waste mana ement services" or "waste mana ement services" means services 
relatmg to the management of mixed municipal solid waste rom col ect1on to disposal, inc udmg 
transP<?rtation and management at waste facilities. The defimt10ns in section 115A.03 apply to this 
subdivision. 
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Sec. 20. Minnesota Statutes 1994, section 297 A.135, subdivision 1, is amended to read: 

Subdivision 1. [TAX IMPOSED.] A tax is imposed on the lease or rental in this state for not 
more than 28 days of a passenger automobile as defined in section 168.011, subdivision 7, a van as 
defined in section 168.011, subdivision 28, except for a van designed or adapted primarily for 
transr?rting ~ro'nirty rather thani:tassengers, or a pickup truck as defined in section 168.011, 
subdivISion 2 .e tax is impos at the rate of 6.2 percent of the sales price as defined for the 
purpose of imposing the sales and use tax in this chapter. The tax does not apply to the lease or 
rental of a hearse or limousine used in connection with a burial or funeral service. It applies 
whether or not the vehicle is licensed in the state. 

Sec. 21. Minnesota Statutes 1994, section 297A.15, is amended by adding a subdivision to 
read: 

Subd. 7. [REFUND; APPROPRIATION; ADULT AND JUVENILE CORRECTIONAL 
ILITIES.] onstruction materi · · · rchased 

ntractor on tract 
percent 

subd1v1s10 e 
sufficient 1 e 
contractor, subcontrac must furnish to nt of 
the cost of the construction ma nals and supphes and t e sales es pai on them. The amount 
regmred to make the refunds is annuall~ ~ro&/ated to the commissioner. Interest must be paid 
on the refund at the rate in section 270.7 m days after the date the refund claim is filed with 
the commissioner. 

Sec. 22. Minnesota Statutes 1994, section 297A.25, subdivision 9, is amended to read: 

Subd. 9. [MATERIALS CONSUMED IN PRODUCTION.] The gross receipts from the sale of 
and the storage, use, or consumption of all materials, including chemicals, fuels, petroleum 
products, lubricants, packaging materials, including returnable containers used in packaging food 
and beverage products, feeds, seeds, fertilizers, electricity, gas and steam, used or consumed in 
agricultural or industrial production of personal property intended to be sold ultimately at retail, 
whether or not the item so used becomes an ingredient or constituent part of the property produced 
are exempt. Seeds, trees, fertilizers, and herbicides purchased for use by farmers in the 
Conservation Reserve Program under United States Code, title 16, section 590h, the Integrated 
Farm Management Program under section 1627 of Public Law Number 101-624, the Wheat and 
Feed Grain Programs under sections 301 to 305 and 401 to 405 of Public Law Number 101-624, 
and the conservation reserve program under sections 103F.505 to 103F.531, are included in this 
exemption. Sales to a veterinarian of materials used or consumed in the care, medication, and 
treatment of agricultural production animals and horses used m agncultural production are exempt 
under this subdivision Chemicals used for cleaning food processing machmery and equipment are 
mcluded in this exemption Materials, including chemicals, fuels, and electricity purchased by 
persons engaged in agricultural or industrial production to treat waste generated as a result of the 
production process are included in this exemption. Such production shall include, but is not 
limited to, research, development, design or production of any tangible personal property, 
manufacturing, processing (other than by restaurants and consumers) of agricultural products 
whether vegetable or animal, commercial fishing, refining, smelting, reducing, brewing, distilling, 
printing, mining, quarrying, lumbering, generating electricity and the production of road building 
materials. Such production shall not include painting, cleaning, repairing or similar processing of 
property except as part of the original manufacturing process. Machinery, equipment, implements, 
tools, accessories, appliances, contrivances, furniture and fixtures, used in such production and 
fuel, electricity, gas or steam used for space heating or lighting, are not included within this 
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exemption; however, accessory tools, equipment and other short lived items, which are separate 
detachable units used in producing a direct effect upon the product, where such items have an 
ordinary useful life of less than 12 months, are included within the exemption provided herein. 
Electricity used to make snow for outdoor use for ski hills, ski slopes, or ski trails is included in 
this exemption. 

Sec. 23. Minnesota Statutes I 994, section 297 A.25, subdivision II, is amended to read: 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from all sales, including sales in 
which title is retained by a seller or a vendor or is assigned to a third party under an installment 
sale or lease purchase agreement under section 465.71, of tangible personal property to, and all 
storage, use or consumption of such property by, the United States and its agencies and 
instrumentalities, the University of Minnesota, state universities, community colleges, technical 
colleges, state academies, the Minnesota center for arts education, and school districts are exempt. 

As used in this subdivision, "school districts" means public school entities and districts of every 
kind and nature organized under the laws of the state of Minnesota, including, without limitation, 
school districts, intermediate school districts, education districts, educational cooperative service 
units, secondary vocational cooperative centers, special education cooperatives, joint purchasing 
cooperatives, telecommunication cooperatives, regional management information centers, 
technical colleges, joint vocational technical districts, and any instrumentality of a school district, 
as defined in section 471.59. 

Sales exempted by this subdivision include sales under section 297A.0l, subdivision 3, 
paragraph (t), but do not include sales under section 297 A.01, subdivision 3, paragraph G), clause 
(vii). 

Sales to hospitals and nursing homes owned and operated by political subdivisions of the state 
are exempt under this subdivision. 

The sales to and exclusively for the use of libraries of books, periodicals, audio-visual materials 
and equipmen~ photocopiers for use by the public, and all cataloging and circulation equipmen~ 
and cataloging and circulation software for library use are exempt under this subdivision. For 
purposes of this paragraph "libraries" means libraries as defined in section 134.001, county law 
libraries under chapter 134A, the state library under section 480.09, and the legislative reference 
library. 

Sales of supplies and equipment used in the operation of an ambulance service owned and 
operated by a political subdivision of the state are exempt under this subdivision provided that the 
supplies and equipment are used in the course of providing medical care. Sales to a political 
subdivision of repair and replacement parts for emergency rescue vehicles and fire trucks and 
apparatus are exempt under this subdivision. 

Sales to a political subdivision of machinery and equipment, except for motor vehicles, used 
directly for mixed municipal solid waste ealleetian and dis110sal management services at a solid 
waste disposal facility as defined in section 115A.03, subdivision 10, are exempt under this 
subdivision. 

Sales to political subdivisions of chore and homemaking services to be provided to elderly or 
disabled individuals are exempt. 

This exemption shall not apply to building, construction or reconstruction materials purchased 
by a contractor or a subcontractor as a part of a lump-sum contract or similar type of contract with 
a guaranteed maximum price covering both labor and materials for use in the construction, 
alteration, or repair of a building or facility. This exemption does not apply to construction 
materials purchased by tax exempt entities or their contractors to be used in constructing buildings 
or facilities which will not be used principally by the tax exempt entities. 

This exemption does not apply to the leasing of a motor vehicle as defined in section 297B.01, 
subdivision 5, except for leases entered into by the United States or its agencies or 
instrumentalities. 

The tax imposed on sales to political subdivisions of the state under this section applies to all 
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political subdivisions other than those explicitly exempted under this subdivision, notwithstanding 
section 115A.69, subdivision 6, 116A.25, 360.035, 458A.09, 458A.30, 458D.23, 469.101, 
subdivision 2, 469.127, 473.394, 473.448, 473.545, or 473.608 or any other law to the contrary 
enacted before 1992. 

Sales exempted by this subdivision include sales made to other states or political subdivisions 
of other states, if the sale would be exempt from taxation if it occurred in that state, but do not 
include sales under section 297A.0l, subdivision 3, paragraphs (c) and (e). 

Sec. 24. Minnesota Statutes 1994, section 297 A.25, subdivision 59, is amended to read: 

Subd. 59. [FARM MACHINERY.] From July I, 1994, until June 30, ~ 1996, the gross 
receipts from the sale of used farm machinery are exempt. --

Sec. 25. [297A.2574] [AGRICULTURE PROCESSING FACILITY MATERIALS; 
EXEMPTION.] 

division EXEMPTION; DEFINITI Purchases of · materials and 
from the sales and ther 

Subd. 2. [QUALIFICATIONS.] An . . . ualifies for the exem tion 
provided under this section if it meets nts: 

( a) The total investment in the facility must be at least $8,500,000. 

(b) The facilit that has a median household income that does 
not excee census 1n ormation on mcome an overt 
status m I 

c) The total investment in the facili must exceed an amount e ual to $12,000 er resident of 
the mumc1 e ac1 1ty I ocate . 

Subd. 3. [COLLECTION AND REFUND OF TAX.] The tax shall be imposed and collected as 
if the rates under sections 297A.02, subdivision I, and 297A.021, appheiI;and then refunded m 
the manner provided m sectmn 297 A. I 5, subdivision 5. 

Sec. 26. Minnesota Statutes 1994, section 297 A.45, is amended to read: 

297A.45 [MIXED MUNICIPAL SOLID WASTE COLLECTION AND DISPOSAL 
MANAGEMENT SERVICES.] 

Subdivision I. [DEFINITIONS.] The definitions in sections 115A.03 and 297A.01 apply to this 
section. 

Subd. 2. [APPLICATION.] The taxes imposed by sections 297A.02 and 297A.021 apply to all 
public and private mixed municipal solid waste ealleetian and dispasal management services. 

Notwithstanding section 297A.25, subdivision 11, a political subdivision that purchases 
ealleetian ar dispasal waste management services on behalf of its citizens shall pay the taxes. 

If a political subdivision provides ealleetien ar dispasal serviees a waste management service to 
its residents at a cost in excess of the total direct charge to the residents for the service, the 
political subdivision shall pay the taxes based on its cost of providing the service in excess of the 
direct charges. 

A person who transports mixed municipal solid waste generated by that person or by another 
person without compensation shall pay the taxes at the dispasal ar resm,ree reeavery waste facility 
based on the disposal charge or tipping fee. 
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Subd. 3. [EXEMPTIONS.] (a) The cost of a service or the portion of a service to collect and 
manage recyclable materials separated from mixed municipal solid waste by the waste generator is 
exempt from the taxes imposed in sections 297A.02 and 297A.021. 

(b) The amount of a surcharge or fee imposed under section I 15A.919, 115A.921, 115A.923, 
or 473.843 is exempt from the taxes imposed in sections 297A.02 and 297A.021. 

( c) Waste from a recycling facility that separates or processes recyclable materials and that 
reduces the volume of the waste by at least 85 percent is exempt from the taxes imposed in 
sections 297 A.02 and 297 A.021. To qualify for the exemption under this paragraph, the waste 
exempted must be eelleelea aea Elispesea ef managed separately from other solid waste. 

( d) The following costs are exempt from the taxes imposed in sections 297 A.02 and 297 A.021: 

(I) costs of providing educational materials and other information to residents; 

2 costs of mana in solid waste other than mixed munici al solid waste, includin household 
hazardous waste; an 

(3) costs of regulatory and enforcement activities. 

e The cost of a waste t service is exem · osed in sections 
297 A.0 and 29 A.021 to at the cost was pr tax. 

Subd. 4. [CITY SALES TAX MAY NOT BE IMPOSED.] Notwithstanding any other law or 
charter provision to the contrary, a home rule charter or statutory city that imposes a general sales 
tax may not impose the sales tax on solid waste Elispesal aea eelleeliee management services that 
are subject to the tax under this section. Thls subdivision does not apply to a tax imposed under 
section 297 A.021. 

Subd. 5. [SEPARATE ACCOUNTING.] The commissioner shall account for revenue collected 
from public and private mixed municipal solid waste eellee1iee aea Elispesal management services 
under this section separately from other tax revenue collected under this chapter. 

Sec. 27. Laws 1986, chapter 400, section 44, is amended to read: 

Sec. 44. [DOWNTOWN TAXING AREA.] 

If a bill is enacted into law in the 1986 legislative session which authorizes the city of 
Minneapolis to issue bonds and expend certain funds including taxes to finance the acquisition and 
betterment of a convention center and related facilities, which authorizes certain taxes to be levied 
in a downtown taxing area, then, notwithstanding the provisions of that law "downtown taxing 
area" shall mean the geographlc area bounded by the portion of the Mississippi River between 
I-35W and Washington Avenue, the portion of Washington Avenue between the river and I-35W, 
the portion of I-35W between Washington Avenue and 8th Street South, the portion of 8th Street 
South between I-35W and Portland Avenue South, the portion of Portland Avenue South between 
8th Street South and I-94, the portion of I-94 from the intersection of Portland Avenue South to 
the intersection of I-94 and the Burlington Northern Railroad tracks, the portion of the Burlington 
Northern Railroad tracks from 1-94 to Main Street and including Nicollet Island, and the portion of 
Main Street to Hennepin A venue and the portion of Hennepin A venue between Main Street and 
2nd Street S.E., and the portion of 2nd Street S.E. between Main Street and Bank Street, and the 
portion of Bank Street between 2nd Street S.E. and University Avenue S.E., and the portion of 
University Avenue S.E. between Bank Street and I-35W, and by l-35W from University Avenue 
S.E., to the river. The downtown taxing area excludes the area bounded on the south and west by 
Oak Grove Street, on the east by Spruce Place, and on the north by West 15th Street. 

Sec. 28. Laws 1991, chapter 291, article 8, section 28, subdivision I, is amended to read: 

Subdivision I. [AUTHORIZATION.] Notwithstanding Minnesota Statutes, section 469.190, 
477A.016, or other law, in addition to the tax authorized in Minnesota Statutes, section 469.190, 
the city of Winona may, by ordinance, impose a tax of up to one percent on the gross receipts from 
the furnishing for consideration of lodging at a hotel, motel, rooming house, tourist court, or 
resort, other than the renting or leasing of it for a continuous period of 30 days or more. The city 
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may, by ordinance, impose the tax authorized under this section on the camping site receipts of a 
municipal campground. 

Fifty percent of The proceeds of this tax shall be used to retire the indebtedness of the Julius C. 
Wilke Steamboat Center aae. Upon retirement of the debt, 50 percent of the proceeds shall be 
used as directed in Minnesota Statutes, section 469. 190, subdivision 3. The balance shall be aseEI 
1e lhe maneer of the tax roceeds ma be used to romote tounst activities, as determined b 
resolution of the counc1 , or t e o lowing purposes: 

l im rovements to the levee, docka e areas, and the ad'acent ar rovision of 
utiht1es and construction o fac1ht1es or tic et and souvenir sales e space; or 

(2) as directed in Minnesota Statutes, section 469.190, subdivision 3. U13oe ntiremeet of the 
aeeT,uie eeaaeil shall 8~• ereiieaaee re&\iee the tll3t By one half pereent er dedieate the entire ene 
pereeet ia \he manner dii:eeted ie J-4:iaeesaai Stat1:1tes, seetion 4 89.190, s1::18Eli11•ision 3. 

The tax shall be collected in the same manner as other taxes authorized under Minnesota 
Statute·s, section 469.190. 

Sec. 29. [REPEALER.] 

(a) Minnesota Statutes 1994, section 296.0261, is repealed. 

(b) Minnesota Statutes 1994, section 297 A.136, is repealed. 

Sec. 30. [EFFECTIVE DATE.] 

Sections 1, 2, 3 to 17, and 29, paragraph (a), are effective July 1, 1995. 

Section 20 is effective beginning with leases or rentals made after June 30, I 995. 

Sections 18, 19, 23, and 26 are effective the day following final enactment. 

Section 21 is effective retroactively for sales after May 31, 1992. 

Section 22 is effective for sales made after July 1, 1995. 

Section 25 is effective for sales made after March 31, 1995. 

Section 28 is effective u of Winona with 
Minnesota Statutes, sect10n 

Section 27 is effective upon compliance by the Minneapolis city council with Minnesota 
Statutes, section 645.021, subdivision 3. 

Section 29, paragraph (b), is effective for sales of 900 information services made after June 30, 
1995. 

ARTICLE3 

PROPERTY TAX FREEZE 

Section I. Minnesota Statutes 1994, section 6.745, subdivision l, is amended to read: 

Subdivision I. [CITIES.] Annually, upon adoption of the city budget, the city council of each 
home rule charter or statutory city shall forward summary budget information to the office of the 
state auditor. The summary budget information shall be provided on forms prescribed by the state 
auditor. The office of the state auditor shall work with representatives of city government to 
develop a budget reporting form that conforms with city budgeting practices and provides the 
necessary summary budget information to the office of the state auditor. The summary budget data 
shall be provided to the office of the state auditor no later than Deeemiler January 31 of the year 
13reeeElieg each budget year. 

Sec. 2. Minnesota Statutes 1994, section 134.34, subdivision 4a, is amended to read: 
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Subd. 4a. [SUPPORT GRANTS.] In state fiscal years 1993, 1994, aea 1995, and 1996, a 
regional library basic system support grant also may be made to a regional public library system 
for a participating city or county which meets the requirements under paragraph (a) ... , (b), or (c). 

(a) The city or county decreases the dollar amount provided by it for operating purposes of 
public library service if the amount provided by the city or county is not less than the amount 
provided by the city or county for such purposes in the second preceding year. 

(b )(I) The city or county provided for operating purposes of public library services an amount 
exceeding 125 percent of the state average percentage of the adjusted net tax capacity or 125 
percent of the state average local support per capita; and 

(2) the local government aid distribution for the current calendar year under chapter 477 A has 
been reduced below the originally certified amount for payment in the preceding calendar year, if 
the dollar amount of the reduction from the previous calendar year in support for operating 
purposes of public library services is not greater than the dollar amount by which support for 
operating purposes of public library service would be decreased if the reduction in support were in 
direct proportion to the local government aid reduction as a percentage of the previous calendar 
year's revenue base as defined in section 477A.0I 1, subdivision 27. Determination of a grant 
under paragraph (b) shall be based on the most recent calendar year for which data are available. 

( c) In 1996, the city or county maintains the dollar amount provided by it for operating 
purposes of public library service at least at the same dollar amount it provided in 1995. 

The city or county shall file a report with the department of education indicating the dollar 
amount and percentage of reduction in public library operating funds. 

Sec. 3. Minnesota Statutes 1994, section 254B.02, subdivision 3, is amended to read: 

Subd. 3. [RESERVE ACCOUNT.] The commissioner shall allocate money from the reserve 
account to counties that, during the current fiscal year, have met or exceeded the base level of 
expenditures for eligible chemical dependency services from local money. The eammissiaeer shall 
establish the base leYel fer fiseal year 1988 as the ama\lel af !seal maeey \lsea fer eligible serviees 
ie ealeeaar year 1986. le later years, tiie base le•,•el mllst be ieereasea ie the same J3FBJ3Brti0e as 
state apprapriatiaes ta implemeet Laws 198e, ehapter 391, seetiaes 8 ta 29, are inereasea. The 
hase le•,•el mHst be Eleereasea if the fuea halaeee fram whieh allaeatiaes are made HREler seetiae 
251B.02, SllbEliYisiae I, is EleereaseEl ie later years. The base level of expenditures for each county 
is defined as 15 percent of the funds allocated to the county under subdivisions 1 and 2. The local 
match rate for the reserve account is the same rate as applied to the initial allocation. Reserve 
account payments must not be included when calculating the county adjustments made according 
to subdivision 2. 

Sec. 4. Minnesota Statutes 1994, section 256H.09, subdivision 3, is amended to read: 

Subd. 3. [CHILD CARE FUND PLAN.] Effective January 1, 1992, the county will include the 
plan required under this subdivision in its biennial community social services plan required in this 
section, for the group described in section 256E.03, subdivision 2, paragraph (h). For the period 
July 1, 1989, to December 31, 1991, the county shall submit separate child care fund plans 
required under this subdivision for the periods July I, 1989, to June 30, 1990; and July I, 1990, to 
December 31, 1991. The commissioner shall establish the dates by which the county must submit 
these plans. The county and designated administering agency shall submit to the commissioner an 
annual child care fund allocation plan. The plan shall include: 

(I) a narrative of the total program for child care services, including all policies and procedures 
that affect eligible families and are used to administer the child care funds; 

(2) the number of families that requested a child care subsidy in the previous year, the number 
of families receiving child care assistance, the number of families on a waiting list, and the 
number of families projected to be served during the fiscal year; 

(3) the methods used by the county to inform eligible groups of the availability of child care 
assistance and related services; 
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( 4) the provider rates paid for all children by provider type; 

(5) the county prioritization policy for all eligible groups under the basic sliding fee program 
and AFDC child care program; 

(6) a report of all funds available to be used for child care assistance, inehuling Elemons!mtion 
of eomplianee with the Hla.ifttenanee of funEliRg effof! FeEJuiFeEI unae, seelion 2$tiH. l 2; and 

(7) other information as requested by the department to ensure compliance with the child care 
fund statutes and rules promulgated by the commissioner. 

The commissioner shall notify counties within 60 days of the date the plan is submitted whether 
the plan is approved or the corrections or information needed to approve the plan. The 
commissioner shall withhold a county's allocation until it has an approved plan. Plans not 
approved by the end of the second quarter after the plan is due may result in a 25 percent reduction 
in allocation. Plans not approved by the end of the third quarter after the plan is due may result in a 
I 00 percent reduction in the allocation to the county. Counties are to maintain services despite any 
reduction in their allocation due to plans not being approved. 

Sec. 5. Minnesota Statutes 1994, section 279.09, is amended to read: 

279.09 [PUBLICATION OF NOTICE AND LIST.] 

The county auditor shall cause the notice and list of delinquent real f;:ferty to be published 
once in each of lwo eo11seeulh·e weeks in the newspaper designated, the · publication of which 
shall be made on or before March 20 immediately following the filing of such list with the court 
administrator of the district court. The auditor shall deliver such list to the publisher of the 
newspaper designated, at least 20 days before the date upon which the list shall be published feF 
!he fusl lime. 

Sec. 6. Minnesota Statutes 1994, section 279.10, is amended to read: 

279.10 [PUBLICATION CORRECTED.] 

Immediately after preparing forms for printing such notice and list, and at least five days before 
the first day for the publication thereof, every such publisher shall furnish proof of the proposed 
publication to the county auditor for correction. When such copy has been corrected , the auditor 
shall return the same to the printer, who shall publish it as corrected. On the first day on which 
such notice and list are published, the publisher shall mail a copy of the newspaper containing the 
same to the auditor. If during the publication of the notice and list, or within ten days after the last 
publication thereof, the auditor shall discover that such publication is invalid, the auditor shall 
forthwith direct the publisher to republish the same as corrected fo, an aEIEli1i011al 13eri0EI of IV>'O 
weeks. The publisher, if not neglectful, shall be entitled to the same compensation as allowed by 
law for the original publication, but shall receive no further compensation therefor if such 
republication is necessary by reason of the neglect of the publisher. 

Sec. 7. Minnesota Statutes 1994, section 281.23, subdivision 3, is amended to read: 

Subd. 3. [PUBLICATION.] As soon as practicable after the posting of the notice prescribed in 
subdivision 2, the county auditor shall cause to be published fa, l'NO sueeessh·e ','.'eeks, in the 
official newspaper of the county, the notice prescribed by subdivision 2. -

Sec. 8. Minnesota Statutes 1994, section 375.169, is amended to read: 

375.169 [PUBLICATION OF SUMMARY BUDGET STATEMENT.] 

Annually, upon adoption of the county budget, the county board shall cause a summary budget 
statement to be published in Clneof the following: 

(1) the official newspaper of the county, or if there is none, in a qualified newspaper of general 
circulation in the county; or 

(2) for a cou · · · · I, subdivision 2, a count 
news etter or ot , or as an msert wit t e 
trut -m-taxat10n 
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If 
If the · · · sletter, it must be th . 

_g other rial mclu tam 
information relating to anticipated revenues and expenditu prescri e state 
auditor. The form prescribed shall be designed so that comparisons can be made between the 
current year and the budget year. A note shall be included that the complete budget is available for 
public inspection at a designated location within the county. 

Sec. 9. Minnesota Statutes 1994, section 471.6965, is amended to read: 

471.6965 [PUBLICATION OF SUMMARY BUDGET STATEMENT.] 

Annually, upon adoption of the city budget, the city council shall publish a summary budget 
statement in either of the following: 

ill the official newspaper of the city, or if there is none, in a qualified newspaper of general 
circulation in the city; or 

2 for a ci in the metro olitan area as defined in section 473.121, subdivision 2, a ci 
newsletter or other city mailmg sent to all taxpayers in e city, or as an msert with the 
truth-in-taxation notice under section 275.065. 

e summ ment is pu · · · · the lead cover 
st tatement 1 other than a 
ne er on wh1 nnted must be 
d1stmct1v aper con terial mclu m the ma1 mg. 

The statement shall contain information relating to anticipated revenues and expenditures. in a 
form prescribed by the state auditor. The form prescribed shall be designed so that comparisons 
can be made between the current year and the budget year. A note shall be included that the 
complete budget is available for public inspection at a designated location within the city. If the 
summ . blished throu . . . . a coovor 
the st in a comm residential 
no omestead proper! ed in section 273 d (b , c ause 
ill 

Sec. 10. [EDUCATION FINANCE FOR THE 1996-1997 SCHOOL YEAR.] 

Subdivision 1. [ADJUSTED TAX CAPACITY FOR SCHOOL YEAR 1996-1997.] 
Notwithstandmg any other law to the contrary, for purposes of any levy authorized under 
Minnes 24, 124A, 124B,TI6c, or 136D, the ad·uste a 
school 1stnct, intermediate sc ool distnct, or te er 
Mmnes , 24.2131, for the 1996-1997 school year shall equ ea 1us e net 
tax capacity used for computat10n of its levy limits for the 1995-1996 school year. 

Subd. 2. [LOCAL EFFORT TAX RATE AND EQUALIZING FACTOR.] Notwithstanding 
an uted under Minneso Sta s, 
se school year sh al 
effort t bhshed at th · on for the 1995- . 
Notwithstandmg any o er law to the con m factor under M1 
sect10n 124A.02, for the 1996-1997 school year shall egua e equalizing actor fo 
school year. 

Subd. 3. [COMPUTATION OF PUPIL UNITS FOR LEV LIMITS.] Notwi standing 
Minnesota Statutes, section 124.17, or an other law to the contr units and 
A d1stnct, inte hnica 
c · ·ctortechmc -1997 
s its used for the ion o 
th district, mte ool distnct, or r the 
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1995-1996 school year. For purposes of computini the revenue entitlement of a school district 
under Minnesota Statutes, ch ter 124, 124A, 124 , 136C, or 136D, for the 1996-1997 school 
year, t e _pup1 uruts or pup!! uruts s as otherwise prov1 un er mnesota tatutes, 
section 124.17. If any section ofMmnesotaStatutes, chapters 124, 124A, and 124B, provides that 
an aid entitlement is equal to the difference between the revenue entitlement and the authorized 
levy, then the aid entitlement for the 1996-1997 school year shall equal the difference between the 
revenue entitlement and authorized levies computed under this section and sections 11 to 71. If 
any section of Minnesota Statutes, chapters 124, 124A, and 124B, other than sections 124.321 and 
124.912, subdivision 2, srovide that the aid entitlement Will be reduced if a distnct fails to exercise 
its full levy authority an the district failed to levy its full authonty for the 1995-1996 school hear, 
the commissioner shall assume that, absent the dirovisions of this act, the district would ave 
elected to exercise the same 'Turtion of its levy au ority for the 1996-1997 school year as it did in 
the pnor year and determme e d1stnct' s aid under the ap_plicable section and the prior sentence. 

Sec. 1 I. [TRANSITIONAL LEVIES.] 

Notwithstanding Minnesota Statutes, sections 122.247, subdivision 3, and 122.533, a school 
district's levy under those sections for taxes payable in 1996 shall be no greater than it was for the 
prior year. 

Sec. 12. [TRANSPORTATION AID.] 

For purposes of computing transportation aid under Minnesota Statutes, section 124.225, 
subdivision 8a, for the 1996-1997 school year, levies shall be those computed under the prov1S1ons 
of sections 10 and 13 to 21. 

Sec. 13. [TRANSPORTATION LEVY.] 

Notwithstandin Minnesota Statutes, section 124.226, subdivision 2, a school district's lev 
additional transfggrtatlon costs as the resu t o easing a school in another 1stnct s a 
greater for the 1 6-1997 school year than 1t was for the prior year. 

Sec. 14. [OFF-FORMULA ADJUSTMENT.] 

for 
no 

Notwithstanding Minnesota Statutes, section 124.226, subdivision 3, a school district's 
off-formula adjustment for taxes payable m 1996 shall be no less than that computed for taxes 
payable in the pnor year. If the resultmg levy reduction is greater than that whlch would have 
otherwise occurred under Minnesota Statutes, section 124.226, subihv1sion 3, the district will 
receive additional aid equal to the difference. 

Sec. 15. [TRANSPORTATION LEVY EQUITY.] 

Notwithstanding Minnesota Statutes, section 124.226, subdivision 3a, a school district's aid 
reduction for transportation levy [Sutty for the 1996-1997 school year shall be based on levies 
computed under sect10ns JO and 1 to 21. 

Sec. 16. [NONREGULAR TRANSPORTATION COSTS LEVY.] 

Notwithstanding Minnesota Statutes, section 124.226, subdivision 4, a school district's levy for 
nonregular transportation costs for the 1996-1997 school year shall be no greater than it was for 
the prior year. 

Sec. 17. [EXCESS TR.\NSPORTATION COSTS LEVY.] 

Notwithstanding Minnesota Statutes, section 124.226, subdivision 5, a school district's levy for 
excess transtortauon costs for the 1996-1997 school year shall be no greater than 1t was for the 
pnor year. I the resultmg levy 1s less than the school district would have been authorized to leva 
under Minnesota Statutes, section 124.226, subd1v1S1on 5, the district shall receive addmonal a1 
equal to the difference. 

Sec. 18. [BUS PURCHASES; LEVY.] 

Notwithstanding Minnesota Statutes, section 124.226, subdivision 6, a school district's levy to 



39THDAY] WEDNESDAY, APRIL 12, 1995 1995 

eliminate a ro · ected deficit in its reserved fund balance for bus urchases in its trans ortation 
fun as of une 30 of the 199 -1997 schoo year s all be no greater an it was or e prior year. 

Sec. 19. [CONTRACTED SERVICES LEVY.] 

· · Minnesota S · · · · n 7, a school · · ' lev for 
tax 96 under it was m the e 
re ss than authonzed to at 
s tnct will erence. 

Sec. 20. [LEVY FOR POST-SECONDARY TRANSPORTATION.] 

Notwithstandin · sota Statutes, section 124.226, subdivision 8 a school district lev for 
ortat10n of students enrolled in courses authonzed b 

an it was for the prior year. 

Sec. 21. [LATE ACTIVITY BUSES LEVY.] 

Notwit · innesota S tes s · 124.22 , subdivision 9, a school d' · ' or 
late act1v1t r the 1995-1 e no eater than . 
I the resu 1s less tha uld 

equal to the difference. 

Sec. 22. [BONDS.] 

district can that section the e t ·ce payments o which would require a levy 
996 or Statutes, 124.239, 

section 124.239, after March 30, 1995, no school 

This 
arch 

Jbl For purposes of this section, bonds will be deemed to have been sold before March 30, 
19 5, 1f: 

I an a reement has been entered into between the school district and a urchaser or 
underwriter or the s e of the bonds by t at date; 

2) the issuin school dis · · to a contract or letter of u · entered into 
before Marc 30, 1995, with t vemment that requires the sc t to pay for a 
project, and the proJect will be un ed with the proceeds of the bonds; or 

3 the roceeds of the bonds will be used to fund · · · ion with · 
the school distnct has entered into a contract w · t 
service a ments due on bonds described in this d 
by the state. he amount of those ~ayments mu ict to the s n 
three equal annual installments begmning in 1997. those payments 1 
timely paid by June 15 of the year due. 

Sec. 23. [CAPITAL EXPENDITURE FACILITY LEVY.] 

Notwithstandin Minnesota Statutes, sections 124.243 and 124.2442, subdivision 3, a school 
district's capital expenditures acilities evy or the 1 9 -1997 school year shall be no greater than 
it was for the prior year. 

Sec. 24. [CAPITAL EXPENDITURE EQUIPMENT LEVY.] 

Notwithstanding Minnesota Statutes, sections 124.244, subdivision 2, and 124.2442, a school 
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district's c for the 1996-1997 school ear shall be no realer 
than 11 was 

Sec. 25. [LEVY FOR ADULT BASIC EDUCATION AID.] 

Notwi · Minnesot · · · which did n for 
n or taxes ose or taxes e in 

Sec. 26. [EARLY CHILDHOOD FAMILY EDUCATION AND HOME VISITATION 
LEVY.] 

Notwithstanrung Minnesota Statutes, section 124.2711, subdivisions 2a and 5, a school 
district's levy for earl~ childhood family education and home v1s1tat1on under Minnesota Statutes, 
section 124.2711, sub 1v1S1on 5, for school year 1996-1997 shall be no greater than it was for the 
prior year. 

Sec. 27. [COMMUNITY EDUCATION LEVY.] 

Notwithstandin · · 3, subdivision 6, 6a, or 6b, the communit 
education levy of oo year shal be no greater than It was or 
the pnor year. 

Sec. 28. [LEVY FOR ADDITIONAL COMMUNITY EDUCATION REVENUE.] 

Notwithstanrung Minnesota Statutes, section 124.2714, a school district's levy under that 
section for school year 1996-1997 shall be no greater than it was for the prior year. 

Sec. 29. [PROGRAMS FOR ADULTS WITH DISABILITIES; LEVY.] 

Notwithstanrung Minnesota Statutes, section 124.2715, subdivision 3, a school district's lev0 for communit education ro rams for adults with disabilities for the 1996-1997 school ear shal 
be no greater t an it was for the pnor year. 

Sec. 30. [EXTENDED DAY LEVY.] 

Notwithstandin~ Minnesota Statutes, section 124.2716, a school district's levy under that 
section for the 1 96-1997 school year shall be no greater than it was for the prior year. 

Sec. 31. [COOPERATION AND COMBINATION LEVY.] 

Notwithstanding Minnesota Statutes, section 124.2725, subdivisions 3 and 4, a school district's 
lev for coo erat1on and combination for the 1996-1997 school ear shall be no realer than it was 
or the pnor year. 

Sec. 32. [EARLY RETIREMENT AND SEVERANCE LEVY.] 

Notwithstandin Minnesota Statutes, section 124.2725, subdivision 15, a school district's lev 
for the 199 -19 7 sc oo year for severance pay or early retirement mcentlves or 1censed and 
nonlicensed staff who retire earl as the result of combmation or coo erat1on shall be no reater 
than 11 was or t e prior year. 

Sec. 33. [CONSOLIDATION; RETIREMENT LEVY.] 

Notwithstandin Minnesota Statutes, section 124.2726, subdivision 3, a school district's lev 
for retirement incentives un er Mmnesota Statutes, section 122.23, subdivision 20, or the 
1996-1997 school year shall be no greater than it was for the pnor year. 

Sec. 34. [DISTRICT COOPERATION LEVY.] 

Notwithstandin~ Minnesota Statutes, section 124.2727, subdivisions 6b and 9, a school 
district's levy for ctistnct cooperation for the 1996-1997 school year shall be no greater than it was 
for the pnor year. 

Sec. 35. [SPECIAL EDUCATION EQUALIZATION LEVY.] 



39THDAY] WEDNESDAY, APRIL 12, 1995 1997 

s I=~~ M 
ool distnct er 

equal to the difference. 

Sec. 36. [ALTERNATIVE DELIVERY LEVY.] 

Notwith · · ta Statutes, se · · · · · · r 

e difference. 

Sec. 37. [JOINT POWERS BOARD; EARLY RETIREMENT AND SEVERANCE LEVY.] 

No · · Minnesota Statutes se tion 124.4945, a school district's lev e 
ear or severance her M m 

Sec. 38. [FACILITIES DOWN PAYMENT LEVY REFERENDUM.] 

Notwithstandin Minnesota Statutes, section 124.82, subdivision 3, no facilities down a ment 
levy re erendum held a er March 7, 1995, may au onze a evy frrst ecoming payable m 1996. 

Sec. 39. [HEALTH AND SAFETY LEVY.] 

· · · tatutes, section 124.83, subdivisions 4 and · trict's 
le ram under -1997 
~ an· ~ 

sc evied u s4 an 7, 
the 1strict shall receive add11Ional a1 equal to the difference. 

Sec. 40. [HANDICAPPED ACCESS AND FIRE SAFETY LEVY.] 

· · innesota Statutes, section 124.84, subdivisions 3 chool district's 
le · subdiv1S1ons 1 he 1996-1997 
s ear. If the resu less than t 
s rict wou tes, secllon 1 1v1s1on , t 
d1 y levy the rence in !withstanding e 1ve-year limitation m 
section 124.84, subdivision 3. 

Sec. 41. [LEVY TO RENT OR LEASE BUILDING OR LAND.] 

Notwiths · · · · ision 1, afte the 
C ~ 

e ~ 
p es due a for 
taxes pa)t 9~o,Tricliidi 10n, wou evy or that 
purpose or taxes payable m 1995. 

Sec. 42. [LEVY FOR LEASE PURCHASE OR INSTALLMENT BUYS.] 

a) E · d in paragraphs (b) and c , notwithstandin Minnesota Statutes, section 
124.91, arch 30, 199 o schoo distnct may enter I msta lment 
contrac reement the for which would able in 1996 
unless or installment contracts and l=e nts or taxes 
payabl levy or the new obligation, wou 1ts evy for that 
purpose for axes payable in 1995. 

(b The limitation in ara ra h a does not a I to an installment contract entered into before 
July I, 199 , 1 it: 
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1) relate · h school construction e commissioner of 
educauon u sota tatutes, section 

(2) relates at least in part to bids awarded between September 8, 1994, and February 21, 1995. 

Payments due on installment contracts described in this paragraph during calendar year 1996 will 
be paid by the state. The amount of those payments will be repaid by the school district to the state 
in three equal annual installments beginning in 1997. No interest will be due on those payments if 
timely paid by June 15 of the year due. 

reements will be 
de 

(1) an agreement has been entered into between the school district and a lessor or seller by that 
date; 

2 chool dis or letter of understand· · before March 
30, I uires the school distnct ro · ect, and e 

proceeds o mstallment contracts or e agreements; 

3) the installment contracts or lease urchase a reements will be used to fund a ro·ect or 
acguis1t10n w1 respect to wh1c e sc ool d1stnct as enter mto a contract wit a m er or 
supplier before March 30. Payments due on installment contracts or lease purchase agreements 
described m this para~ph durmg calendar year 1996 will be :eaid by the state. The amount of 
those payments mustrepaid by the school district to the state m three iiaual annual installments 
begmning in 1997. No mterest will be due on those payments 1ftimely pru by June 15 of the year 
due. 

Sec. 43. [COOPERATING DISTRICTS; CAPITAL LEVY.] 

no greater an it was or the pnor 
year. 

Sec. 44. [LEVY FOR INTERACTIVE TELEVISION.] 

Notwithstandin Minnesota Statutes, section 124.91, subdivision 5, a school district's lev for 
interactlve te ev1s1on for the I 7 schoo year s no greater than 11 was or t e prior 
year. 

Sec. 45. [ENERGY CONSERVATION LEVY.] 

Notwithstanding Minnesota Statutes, section 124.91, subdivision 6, a school district may not 
enter into a loan under Mmnesota Statutes, sections 216C.37 or 298.292 to 298.298 after March 
27, I 995, if the levy for repayment of the loan would first become payable in 1996. 

Sec. 46. [LEVY FOR STATUTORY OBLIGATIONS.] 

Notwithstanding Minnesota Statutes, section 124.912, subdivision I, a school district's levilias 
otherwise authorized under that subdivision for the 1996-1997 school ear shall be no ater an 
11 was or e prior i,;ear. To e extent that the portmn o the resulting levy or e sc ool distnct' s 
obligation under Mmnesota Statutes, section 268.06, subdivision 25, and section 268.08, 1s less 
than the school distnct would have been otherwise authorized to levy under Mmnesota Statutes, 
secnon 124.912, subd1V1s1on I, the school district shall receive additional aid ual to the 
d1 erence. o the extent that the portion o e resulting levy or JU gments under Mmnesota 
Statutes, section 127.05, is less than the school district would have been authonzed to lev under 

mnesota Statutes, sectmn 124.912, su ivision I, or this u ose, t e school district ma ev 
the di erence m e su sequent year. 

Sec. 47. [DESEGREGATION LEVY.] 

Notwithstanding Minnesota Statutes, section 124.912, subdivision 2, a school district's levy as 
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otherwise authorized under that subdivision for the 1995-1996 school rar shall be no greater than 
it was for the nor ear. If the resultin lev 1s less than the schoo district would have levied 
under that subdivision, the school district shall receive additional aid equal to the d1 erence. 

Sec. 48. [RULE COMPLIANCE LEVY.] 

Notwithstandin Minnesota Statutes, section 124.912, subdivision 3, a school district's lev as 
otherwise authonze under that subd1v1S1on forthe 199 -199 school years all be no greater t an 
it was for the rior ear. If the resultin lev is less than the school distnct would have levied 
under that sub 1v1s10n, the sc ool distnct s all receive add1t10nal ai equal to the 1 erence. 

Sec. 49. [LEVY FOR CRIME RELATED COSTS.] 

Notwithstandin Minnesota Statutes, section 124.912, subdivision 6, a school district's lev as 
otherwise authorized under that subdivision or the 199 -1997 school year shall be no greater than 
11 was for the pnor year. 

Sec. 50. [ICE ARENA LEVY.] 

Notwithstandin Minnesota Statutes, section 124.912, subdivision 7, a school district's lev as 
otherwise authonze under that subdivis10n or the 199 -1997 school year sha I e no greater than 
it was for the prior year. 

Sec. 51. [OUTPLACEMENT LEVY.] 

Notwithstandin Minnesota Statutes, section 124.912, subdivision 8, the lev as otherwise 
authorized under that subdivision for t e 199 -1997 schoo year shall be no greater than 11 was or 
the pnor year. 

Sec. 52. [ABATEMENT LEVY.] 

Notwithstandin Minnesota Statutes, section 124.912, subdivision 9, a school district's lev as 
otherwise authorized under that subdivision for t e 1996-1997 schoo year shall be no greater than 
it was for the prior year. To the extent the portion of the resulting levy otherwise authorized under 
Minnesota Statutes, section 124.912, subdivision 9, paragraph (a), clause (!), is less than the 
school d1stnct would have been authorized to levy under that clause, the district shall receive 
additional aid equal to the difference. The remaining port10n of the resultmg levy that is less than 
the school district would have been authonzed to levy under the remamder of Minnesota Statutes, 
section 124.912, subdivision 9, may be levied over a four-year period notwithstanding the 
three-year limitation of Minnesota Statutes, section 124.912, subdivision 9, paragraph (b). 

Sec. 53. [OPERATING DEBT LEVIES.] 

Notwithstandin Minnesota Statutes, section 122.531, subdivision 4a; 124.914; or Laws 1992, 
chapter 499, article 7, sections 25 and 2 , a school district's levy as otherwise authorized under 
those sections for the 1996-1.997 school year shall be no greater than it was for the prior year. To 
the extent this prevents a district from amortizing its reorgamzation operating debt as defined in 
Minnesota Statutes, section 121.915, clause(!), m five years, the district shall be permitted to levy 
the remamder in a subsequent year. 

Sec. 54. [HEALTH INSURANCE BENEFITS LEVY.] 

Notwithstandin Minnesota Statutes, section 124.916, subdivision I, or Laws 1993, cha ter 
224, article 8, section 18, a school district's levy for retired employees healt msurance as 
otherwise authorized under those provisions of law for the taxes payable in 1996 shall be no 
greater than it was for the prior year. 

Sec. 55. [RETIREMENT LEVY.] 

Notwithstanding Minnesota Statutes, section 124.916, subdivision 3, a school district's levy as 
otherwise authonzed under thiii subdivision- for taxes payable in ·1996 shall be no greater than ii 
was for the prior year. If the resulting levy is less than the school distnct would have been 
authorized to levy under that subdivision, the school district shall receive additional aid equal to 
the difference. 
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Sec. 56. [MINNEAPOLIS HEALTH INSURANCE SUBSIDY.] 

Notwithstan · · Statutes, sec · 4 divi i n · · ct' s lev as 
otherw1 at section or realer an 11 
was or 

Sec. 57. [LEVY FOR TACONITE PAYMENT.] 

Notwith · · · · · · · · lev 
red e no 
e year 

sh mnesota Statut t10n 
as hon. 

Sec. 58. [EQUALIZED DEBT SERVICE LEVY.] 

Notwi · · · · · · · · 

Sec. 59. [UNEQUALIZED REFERENDUM LEVY.] 

un e 
pn t 
subdivision, e sc oo 1s ct s receive a 1 ona ru equ o e 1 erence. 

Sec. 60. [REFERENDUM LEVY.] 

(a) Exce~ as izrovided in paragratlh ~) c), notwithstandin Minnesota Statutes, section 
124A.03, su dms1on 2 or 26, or 124.0~ s 

refer 
been 
net t 
capacity for tax l 24A.03, 
subdivisions 2 and 2a. To the extent the referendum relates to le in 1997 and 
su sequent years, the lev1es_~or t ose years are su 1ect to Mmnesot ect10n~_124A.03, 
subdivision 2a, and 124A.0311, subdiv1S1on 3, and the ballot s a a so state the estimated 
referendum tax rate as a percentage of market value for taxes levied m 1997. 

( c) A referendum may authorize such a levy if the levy required under the referendum would 
not result in an increase for taxes izayable m 1996 m the total levy for all purposes imposed by the 
school d1stnct over the total levy imposed by the disfucffor taxes payable m 1995. 

Sec. 61. [REFERENDUM AUTHORITY; CONVERSION.] 

Notwithstanding Minnesota Statutes, section 124A.0311, subdivisions 2 and 3 no school 
distnct may convert its· referen ed to be le -· · t net t~ 
c o referendu · runs! re ere et value 
e or taxes paya 

Sec. 62. [TRAINING AND EXPERIENCE LEVY.] 

Notwithstandill/l_ Minnesota Statutes, section 124A.22, subdivision 4a, a school district's 
traimng and expenence levy for the 1996-1997 school year shall be no greater than 1Cwas for the 
prior year. 

Sec. 63. [SUPPLEMENTAL LEVY.] 

Notwithstjding Minnesota Statutes, section 124A.22, subdivision 8a, a school district's 
supplemental evy for the 1996-1997 school year shall be no greater than 11 was for the pnor year. 
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Sec. 64. [GENERAL EDUCATION LEVY; OFF-FORMULA DISTRICTS.] 

Notwithstanding Minnesota Statutes, section 124A.23, subdivision 3, an off-formula school 
district's levy for ~neral education for the 1996-1997 school year shall be no greater than it was 
for the:&lnor year. n off-formula school district's rud reduction for general educatmn levy eqmty 
under mnesota Statutes, section be computed using the levy computed under this 
se esota Statutes se ·on 124A.035, 
w 1~~ l=w 
ad 1 ona a1 equ o e erence. 

Sec. 65. [LEVY REDUCTION.] 

Notwithstanding Minnesota Statutes, section 124A.26, subdivision 2, a district's levy reduction 
for the 1996-1997 school year under that subd1v1sion shall be no less than 1t was m the pnor year. 
To the extent that the resultmj:l reduction is greater than the school distnct would have otherwise 
received under that subdivision, the school district shall receive additional rud equal to the 
difference. 

Sec. 66. [STAFF DEVELOPMENT LEVY.] 

Notwithstanding Minnesota Statutes, section 124A.292, subdivision 3, a school district's levy 
for staff development for the 1996-1997 school year shall be no greater than 1t was for the prior 
year. 

Sec. 67. [SCHOOL RESTRUCTURING LEVIES.] 

Notwithstanding Minnesota Statutes, section 126.019, a school district's levy under that section 
for taxes payable in 1996 shall be no ~ter than it was in the prior year. To the extent the 
resulting levy is less than the distnct wood have otherwise been authorized to levy under that 
section, the district shall receive additional aid equal to the difference. 

Sec. 68. [LEVY FOR LOCAL SHARE OF TECHNICAL COLLEGE CONSTRUCTION.] 

Notwithstanding Minnesota Statutes, section 136C.41 I, the levy as otherwise authorized under 
that section for the 1996-1997 school year shall be no greater than it was for the prior year. It the 
resultmg levy is less than is necessair for the district to pay its local share of the costs of 
construction m that ear, the omt vocational techmcal district shall receive additional aid ual to 
the d1 erence. 

Sec. 69. [JOINT VOCATIONAL TECHNICAL DISTRICT TAX LEVY.) 

Notwithstanding Minnesota Statutes, section 136C.67, a ~int vocational technical district's 
levy under that subdivision for the 1996-1997 school year shl be no greater than it was for the 
prior year. 

Sec. 70. [LEVY ADJUSTMENT.] 

Notwithstanding any other law to the contrary, any adjustment of a school district's levy 
authority other than for debt redemption fund excesses under Minnesota Statutes, section 475.61, 
for taxes payable m 1996 shall not result in a levy that 1s greater than it was in 1995. If the 
resulting levy adjustments reduce the district's revenues below that which the district would have 
otherwise received in the absence of this sect10n, the district will receive additional aid equal to the 
difference. 

Sec. 71. [OTHER LEVY AUTHORITY.] 

A school district's levy under any special law or any authority other than that contained in 
Minnesota Statutes, cha ters 124, 124A, and 136C, shall not be eater for taxes a able in 1996 
t an it was for taxes payable in 1 5 except or any d_(? t service on obligat1ons, cert1 1cates of 
moebtedness, ca ital notes, or other debt instruments issued rior to March 30, 1995, or to make 
K:yments on insta ment purchase contracts or ease pure ase agreements entered into pnor to 

arch 30, 1995. 
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Sec. 72. [BENEFIT RATIO FOR RURAL SERVICE DISTRICTS.] 

Notwithstanding Minnesota Statutes, section 272.67, subdivision 6, the benefit ratio used for 
a ort1onm levies to a rural service district for taxes a able m 1996 shall not be ater than that 
m e ect for taxes payab e m l 

Sec. 73. [PROHIBffiON AGAINST INCURRING NEW DEBT.] 

Subdivision l. [GENERALLY.] (a) After March 30, 1995, no municipality as defined in 
Minnesota Statutes, sectio y special taxing district as define r Mmnesota 
Statutes, debtednes nder 
Minneso other aw s, 

· truments o 

w 
m 
0 

pure ase agreements. 

(b) For purposes of this section, bonds will be deemed to have been sold before March 30, 
1995, 1f: 

fo at date; 

(2 to contract before 
Marc vernment the 
mumc1pa 1 y to pay for a p Jee an project w e proceeds o s; or 

(3) th will be used t · · ition with · 
the mu t 
s ·ce 

Subd. 2. [EXCEPTION.] Notwithstandin subdivision l, certificates of indebtedness, ca ital 
notes, installment purchase contracts, lease purchase agreements or any other e t mstruments, 
and the debt service levies for the obli ations shall, for u ses of this act, be treated as if sold 
pnor to arch 30, 1995, : 

a) The munici · overnmental authorit has satisfied an one of the followin 
con 1t10ns pnor t : 

or 

(l) it has adopted a resolution or ordinance authorizing the issuance of the obligations; 

(2) it has declared official intent to issue the obligations under federal tax laws and regulations; 

to be mance with the obligations; and 

(b The muni · · · · t the time of the sale f h nds that no lev will be 
re uired for tax the debt service on t anons because sufficient 
funds are avru a ources to pay the de t service. 

Sec. 74. [ASSESSMENT LIMITATIONS.] 
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Subdivision I. [1995 ASSESSMENT.] Notwithstanding Minnesota Statutes, section 273.11, or 
any other law to the contrary, the value of property for the 1995 assessment shall not exceed the 
lesser of its limited market value determined for the 1994 assessment pursuant to Minnesota 
Statutes, section 273.11, subdivision la, or its market value as otherwise determined for the 1994 
assessment provided that any value attributable to new construction or improvements to the extent 
it does not qualify for deferral under Minnesota Statutes, section 273.11, subdivision 16, shall be 
added to the prior year's value used to determine its tax capacity. It is further provided that 
previously tax exempt property that loses its tax exempt status pursuant to Minnesota Statutes, 
section 272.02, subdivision 4, shall not have its assessment limited in any way under this 
subdivision. 

Subd. 2. [1996 ASSESSMENT.] The provisions of Minnesota Statutes, section 273.11, 
subdivision la, shall govern in determining the value of property classified as agricultural 
homestead or nonhomestead, residential homestead or nonhomestead, or noncommercial seasonal 
residential for the 1996 assessment provided that "five percent" shall be substituted for "ten 
percent" in that section. 

Sec. 75. [LEVY LIMITATION TAXES PAYABLE IN 1996.] 

Subdivision I. [TAXES PAYABLE IN 1996 PROPOSED LEVY.] Notwithstanding any other 
law to the contrary, for purposes of the certification required by Minnesota Statutes, section 
275.065, subdivision !, in 1995, no taxing authority other than a school district shall certify to the 
count auditor a ro osed ro ert tax lev or in the case of a townshi , a final ro ert tax lev , 
greater an the amount certified to the county auditor pursuant to Minnesota Statutes, section 
275.07, subdivision I, in the prior year except as provided in subdivisions 3, 4, and 5. 

Subd. 2. [TAXES PAYABLE IN 1996 FINAL LEVY.] Notwithstanding any other law to the 
contrary, for purposes of the certification required by Minnesota Statutes, section 275.07, 
subdivision I, in 1995, no taxing authority other than a school district shall certify to the county 
auditor a property tax levy greater than the amount certified to the county auditor pursuant to 
Minnesota Statutes, section 275.07, subdivision I, in the prior year except as provided in 
subdivisions 3 and 4. 

Subd. 3. [SCHOOL DISTRICTS.] School district levies shall be governed by sections 10 to 71. 

Subd. 4. [DEBT SERVICE EXCEPTION.] If a payable 1996 levy for debt service on 
obligations, certificates of indebtedness, capital notes, or other debt instruments sold prior to 
March 30, 1995, or to make payments on installment purchase contracts or lease purchase 
~eements entered into prior to March 30, 1995, exceeds the levy a taxing authority certified 
pursuant to Minnesota Statutes, section 275.07, subdivision I, for taxes payable in 1995 for the 
same purpose, the excess may be levied notwithstanding the limitations of subdivisions I and 2. 

Subd.j. [ANNEXATION EXCEPTION.] The city tax rate for taxes payable in 1996 on any 
property annexed under chapter 414 may not be increased over the city or township tax rate in 
effect on the property in 1995, notwithstanding any law, municipal board order_, or ordinance to 
the contrary. The limit on the annexing city's levy under subdivisions I and 2 may be increased in 
excess of that limit by an amount equal to the net tax capacity of the_property annexed ti111e.5___the 
city or township tax rate in effect on that property for taxes payable in 1995. The levy limit of the 
city or township from_ which the property was annexed shall be reduced by the same amount. 

Sec. 76. [FREEZE ON LOCAL MATCH REQUIREMENTS.] 

Notwithstanding any other law to the contrary, the local fundin_g or local match required from 
any city, town, or county for any state grant or program shall not be increased for calendar year 
l.')96 above the dollar amountof the local funding or local match required for the same grant or 
program in 1995, regardless of the level of state funding provided; and any new local match or 
local funding requirements for new or amended state gran_ts 2r programs shall not be effective 
until calendar year 1997. Nothing in this section shall affect the eligibility of a city, town, or 
county, for the receipt of state grants or program funds in 1996 or reduce the amount of stat(! 
funding a city, town, or county would otherwise receive in 1996 if the local match requirements of 
the state grant or program were met in 1996. 
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Sec. 77. [SUSPENSION OF SALARY AND BUDGET APPEAL AUTHORIZATION.] 

After April 11. 1995, no county sheriff may exercise the authority granted under Minnesota 
Statutes, section 387 .20, subdivision 7, and no county attorney may exercise the authonty granted 
under Minnesota Statutes, section 388.18, subdivision 6, to the extent that the sal or bud et 
increase sought in the appeal would resu t m an increase in county expenditures in calendar year 
1996. 

Sec. 78. [SUSPENSION OF PUBLICATION AND HEARING REQUIREMENTS.] 

A local taxing authority is not required to comply with the public advertisement notice of 
Minnesota Statutes, section 275.065, subdivision Sa, or the ublic hearin re uirement of 
Minnesota Statutes, section 275.065, subdivision 6, with respect to taxes lev1e m 1995, payable in 
1996, only. 

Sec. 79. [LEVY LIMITATION TAXES PAYABLE IN 1997.] 

Subdivision I. [DEFINITION.] The "percentage increase in the implicit price deflator" means 
the percentage change in the implicit price deflator for state and local governments purchases of 
goods and services as calculated in Minnesota Statutes, section 4 77 A.03, subdivision 3, provided 
that the 2.5 percent and five percent limits do not apply and that the mcrease can not be less than 
zero percent. 

Subd. 2. [TAXES PAYABLE IN 1997 PROPOSED LEVY.] Notwithstanding any other law to 
the contrary, for purposes of · · required by Minnesota Statutes, section 275.065, 
subdivision I, in 1996, n · · a · oint vocational 
technical distnct shall certi or in the case o a 
township, a ma) property ax evy, t at 1s grea er t an t e pro uct o : 

(1) the sum of one plus the lesser of (i) three percent, or (ii) the percentage increase in the 
implicit price deflator; and 

(2) the amount certified to the county auditor pursuant to Minnesota Statutes, section 275.07, 
subdivision I, m the prior year, except as provided in subdivisions 4 and 5. 

Subd. 3. [TAXES PAYABLE IN 1997 FINAL LEVY.] Notwithstanding any other law to the 
contrary, for purposes of the certification required by Minnesota Statutes, section 275.07, 
subdivision I, in 1996, no taxing authority other than a school distnct or a joint vocational 
technical district shall certify to the county auditor a property tax levy that is greater than the 
product of: 

(I) the sum of one plus the lesser of (i) three percent, or (ii) the percentage increase in the 
implicit price deflator; and 

(2) the amount certified to the county auditor pursuant to Minnesota Statutes, section 275.07, 
subdivision I, in the prior year, except as provided in subdivisions 4, 5, and 6. 

Subd. 4. [REFERENDA.] (a) A taxing authority other than a school district or an education 
district may increase its levy above the limits provide<:! in subdivisions 2 and 3, by the amount 
approved by the voters residing in the jurisdiction of the authority at a referendum called for the 
p!!rpose. The referendum may be called_l>yJhe governing body or shall be called by the governing 
body upon written petition of qualified voters of the jurisdiction. The referendum shall be 
conducted during the calendar year before the increased levy authority, if approved, Jirst becomes 
payable. Only one election to approve an increase may be held in a calendar year. The referendum 
must be held on the firs! Tuesday after the first Monday in November. The ballot shall state the 
maximum amount of the increased levy and the estimated referendum tax rate as a percentage of 
taxable net tax capacity in the year it is to be levied. The ballot 01ay contain a textual portion with 
the information required in this subdivision and a question stating substantially the following: 

"Shall the increase in the levy proposed by (petition to) the governing body of ......... , be 
approved?" 

(l:l) !he governing body shall prepare and deliver by first class mail at least 15 days but no 
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co within he taxing authonty. 

The notice must include the following statement: "Passage of this referendum will result in an 
increase in your property taxes." 

c A etition auth · h a shall be effective if si · 1ed 
voters m xcess of 15 stered voters of the urisdi on 
the day t e petition 1s d with the erning body. A re erendum mvoke be 
held on t e date speci in paragraph (a). 

d The !us one of those voti uestion is r · ass a 
referendum vision. 

e A bond authorization under Minnesota Statutes, section 475.59, shall be deemed to meet the 
requirements o this su 1vision provide t e ballot includes the in ormation required in paragraph 
( a) and the nouce reqmred in paragraph (b) 1s distributed. 

bd. 5. [DEBT SERVICE EXCEPT! .] If a payable I 997 levy for debt rvice on 
o · r debt instrum r to 

ase contr 
lev a t 
or taxes 
exceeds 

Subd. 6. [LEVY OF TOWN BEING MERGED INTO CITY. If a town has enter d into an 
eement to mer e with a h le chart roved 
a referendum conducted taxes 
able in 19 7 shall not ex the amoun n s I to 

, or ( ) the amount establi merger agreement with 

Sec. 80. [FISCAL DISPARITIES FREEZE.] 

Notwithstandin Minnesota Statutes, section 473 · · · o 
be deducted rom a overnmental unit's net tax c at 
clause shall eq he amount deducte for taxes ta 
Statutes, secti n 2, clause (b ), al 
unit's net tax able in 1996 under that clause nt 
a . Notw1 standin Minnesota 8, 
su portion of the levy for e governme d 
using oc tax rate for 1993 levy year. No w·thst · sota tatutes, · 
473F.08, subd1vis10n 6, the ion of commercial-in 

Statutes, sections 473F.06 an F.07, for taxes payable in . 

Sec. 81. [TAX RATE FREEZE.] 

Subdivision I. [REDUCTION OF LEVY; PAYMENT.] If in the course of determining local 
tax rates for taxes a able in 1996 after reductions for dis arit reduction aid under Minnesota 

tatutes, section 275.08, sub 1vis1ons le and Id, the county auditor inds the loca tax rate exceeds 
that in effect for taxes payable in 1995, the county auditor shall reduce the local government's 
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levy so the Joe I tax rate does not exceed that in effect for taxes payable in 1995. The difference 
betwee mall certified b ent and t shall be 
cerll 1e ner of revenue stracts are su mnesota 
Statutes, secllon 275.29. That amount shall be paid to e ocal governrnen on or e ore August 
31. 

Subd. 2. [APPROPRIATION.] An amount sufficient to pay the aid provided for under this 
section is al?propriated from the general fund to the commissioner of revenue for payment to 
counties, cities, townsh1 s, and s ecial taxin districts. An amount sufficient to a the aid 
prov1 e or under this section is appropriate om e gener e conumss1oner o 
education for payment to school districts. 

Sec. 82. [PENSION LIABILITIES.] 

Notwithstandin an other law or charter rovision to the contr , no lev for taxes a able in 
1996 or a local police and ire re 1e associatlon for the purpose o amortizing an unfunded 
pens10n liability may exceed the levy for that purpose for taxes payable m 1995. 

Sec. 83. [DUTIES OF TOWNSHIP BOARD OF SUPERVISORS.] 

Notwithstanding Minnesota Statutes, section 365.10, in 1995 the township board of supervisors 
shall ad ust the lev and in 1996 the townshi board of su erv1sors ma ad·ust the ex enditures of 
a towns p e ow the level authorized by e e ectors to a Just or any r uct1on m e previous y 
authorized levy of the township pursuant to section 75. 

Sec. 84. [PROPERTY TAX AND EDUCATION AIDS REFORM.] 

Su ·v· · OMMENDED PROGRAM. The le islative commission on planning and 
fiscal e and recommend to the le tax refonn and educallon 
aids r at includes: 

(I) a property tax classification and class rate system; 

(2) elementary and secondary education aids and levies; and 

(3) aids to local government. 

Subd. 2. [ST AND ARDS.] a The recomme rovide for accountabilit , 
egmty, revenue adequacy, and e 1c1ency as prov1 to (e). 

(b) The recomme rovide accountabili · understandable to the 
taxpayer, by lmldng t the taxes paid fort ose services, and by corre aung t e 
respons1b1hty for raising revenues with the abihty to make spending dec1S1ons. 

(c The recommended · · minimizin Jar e, short-tenn shifts in 
tax bur ens, and by ensur· progressive and related to the ability to 
pay or raise revenue. 

d The recommended ro ram must rovide for ade uate revenue b controllin costs and the 
nee or increased revenue, mmmuzmg r uctions or shifts in revenues available to local 
governments to provide needed services, and directing aids to meet needs and fund services based 
on established funding priorities. 

e) The ote efficienc b · · · ert taxes and 
local gove at are competitive w1 ose o o er s a es an areas so that 
property taxes and aids have mimmal impact on the economic decisions of taxpayers. 

Subd. 3. [TASK FORCE.] The commission may designate a task force to advise the 
conumss10n in carrying out its duties under this section. The task force may include leg1slators, 
a enc and le islative staff, state and local overnmental officials, educators, and tax a ers and 
members o t e pu 1c. T e task force expires on January I, 1997. 

Subd. 4. [SERVICES.] The commission ma enter into contracts for the rofessional and other 
services necessary to carry out its duues under t 1s section. 
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Subd. 5. [ RT.] Th . . . ions to the le . r 
before Janu 1s alion to 1 e 
recommend 

Sec. 85. [UNFUNDED MANDATE PROHIBITION.] 

Subdivision I. [DEFINITION.] As used in this section, "state mandates" has the meaning given 
in Mmnesota Statutes, section 3.881. 

Subd. 2. [FUNDING OF THE COST OF MANDATES.] If the fiscal note prepared by the 
comm1ss10ner of finance under Minnesota Statutes, section 3.982, md1cates that a new or 
ex anded mandate on 1t1cal subd1 a bill mtroduced m the le 1slature will 1m ose a 
statewide cost on cou in excess o n cilies or townships in 
exce ical su ent the mandate unless 
the d to be rm lemented, 
prov . 

Sec. 86. [SAVINGS CLAUSE.] 

n 1s act constitutes an 1mpamne , 
c r other debt ins 
a ments, issued before the n 

mnesota Statutes, sectmn 4 n 
Mmnesota Statutes, section 27 . . 

Sec. 87. [PIPESTONE COUNTY.] 

bdivision I. [BOND AUTHORIZATION.] The county of Pipest . . ral 
o at1on bonds in a · · $598,000 to de rur 

enovatmn o th ouse annex. The m 
accordance with Minnesota Statutes, c ap er . o rther election procee mgs are regurred and 
Mmnesota Statutes, section 2'Z5.61, shall not apply. 

Subd. 2. [EFFECTIVE DA TE.] This section takes effect the da after the coun board of 
Pipestone county complies with Minnesota tatutes, sectmn 4 . 1, su 1v1s10n 3. 

Sec. 88. [REPEALER.] 

Subdivision I. Minnesota Statutes 1994, sections 124.01; 124.05; 124.06; 124.07; 124.76; 
124.82; 124.829; 124.83; 124.84; 124.85; 124.86; 124.90; 124.91; 124.912; 124.914; 124.916; 
124.918; 124.95; 124.961;724.962; 124.97; 124A.02; subdivisions 16, 23, and 24; 124A.03, 
subdivisions lb, le, Id, le, If, 1 , lh, and Ii; 124A.0311; 124A.032; 124A.04; 124A.22, 
sub IVISIOns 1, 2, 3, 4, 4a, 4 , , a, 8, an ; l 24A.23; 1 A.24; l 24A.2 , SU IVISIOns 1, , an 
3; l 24A.27; 124A.28; and 124A.29, subdivismn 2, are repealed. Laws 1991, chapter 265, article 7, 
section 35, is repealed. 

Subd. 2. Minnesota Statutes 1994, sections 273.13; 273.135; 273.136; 273.1391; 473F.001; 
473F.Ol; 473F.02; 473F.03; 473F.05; 473F.06; 473F.07; 473F.08; 473F.09; 473F.IO; 473F.l l; 
473F.13; 477A.011; 477A.012; 477A.Otll; 477A.0122; 477A.Ol3; 477A.0132; 477A.014; 
47/A.015; 477A.016; 477A.0l7; 477A.03; 477A.11; 477A.12; 477A.13; 477A.14; and 477A.15, 
are repealed. 

Subd. 3. [REPEALER.] Minnesota Statutes 1994, sections 245.48; and 256H.12, subdivision 3, 
are repealed. 

Sec. 89. [EFFECTIVE DATE.] 

Sections 2 to 5 and 85, subdivision 3, are effective Jul 1, 1995. Section 88, subdivision 2, is 
effective or taxes payab e m 1998, and secllon 88, subdmsion l ,~s e fect1ve or t e 1998-1 9 
school year, provided that if the legislature does not pass and the governor does not approve 
legislation bf the conclusion of the 1997 session that states in its body that it is replacing the 
prov1S1ons o the repealed chapters and secllons m section 88, the repealed chapters and sections 
are reenacted. 
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Sections 10 to 71, and section 75, subdivision 3, will not become effective if a bill styled as S.F. 
No. 944 is enacted during the 1995 session of the legislature and that bill provides for the 
impositmn of levies by school districts for taxes payable in 1996. 

ARTICLE4 

PROPERTY TAXES 

Section I. Minnesota Statutes 1994, section 216B.16, is amended by adding a subdivision to 
read: 

Subd. 6d. [WIND ENERGY; PROPERTY TAX.] Contracts for the purchase of electric energy 
roduced b a wind ener conversions stem installed after June 1, 1995, and before Janu 1, 

1997, between a public utility and the owner or developer oft e system must provide for the 
pubhc utility to be liable for property taxes imposed on the system. The co1Il1lllssion shall pennit a 
public utility that is purchasing electricity produced by a wind energy conversion system installed 
after June 1, 1995, and before January 1, 1997, to recover in its rates payments made by the public 
utility for property taxes paid on the system. 

Sec. 2. Minnesota Statutes 1994, section 272.02, subdivision 1, is amended to read: 

Subdivision I. All property described in this section to the extent herein limited shall be exempt 
from taxation: 

(1) All public burying grounds. 

(2) All public schoolhouses. 

(3) All public hospitals. 

(4) All academies, colleges, and universities, and all seminaries of learning. 

(5) All churches, church property, and houses of worship. 

(6) Institutions of purely public charity except parcels of property containing structures and the 
structures described in section 273.13, subdivision 25, paragraph (c), clauses (1), (2), and (3), or 
paragraph (d), other than those that qualify for exemption under clause (25). 

(7) All public property exclusively used for any public purpose. 

(8) Except for the taxable personal property enumerated below, all personal property and the 
property described in section 272.03, subdivision 1, paragraphs (c) and (d), shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating, transmission, or distribution 
system or a pipeline system transporting or distributing water, gas, crude oil, or petroleum 
products or mains and pipes used in the distribution of steam or hot or chilled water for heating or 
cooling buildings and structures; 

(b) railroad docks and wharves which are part of the operating property of a railroad company 
as defined in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, clause (3); 

(d) leasehold or other personal property interests which are taxed pursuant to section 272.01, 
subdivision 2; 273.124, subdivision 7; or 273.19, subdivision I; or any other law providing the 
property is taxable as if the lessee or user were the fee owner; 

( e) manufactured homes and sectional structures, including storage sheds, decks, and similar 
removable improvements constructed on the site of a manufactured home, sectional structure, park 
trailer or travel trailer as provided in section 273.125, subdivision 8, paragraph (f); and 

(f) flight property as defined in section 270.071. 
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(9) Personal property used primarily for the abatement and control of air, water, or land 
pollution to the extent that it is so used, and real property which is used primarily for abatement 
and control of air, water, or land pollution as part of an agricultural operation, as a part of a 
centralized treatment and recovery facility operating under a permit issued by the Minnesota 
pollution control agency pursuant to chapters 115 and 116 and Minnesota Rules, parts 7001.0500 
to 7001.0730, and 7045.0020 to 7045.1260, as a wastewater treatment facility and for the 
treatment, recovery, and stabilization of metals, oils, chemicals, water, sludges, or inorganic 
materials from hazardous industrial wastes, or as part of an electric generation system. For 
purposes of thls clause, personal property includes ponderous machinery and equipment used in a 
business or production activity that at common law is considered real property. 

Any taxpayer requesting exemption of all or a portion of any real property or any equipment or 
device, or part thereof, operated primarily for the control or abatement of air or water pollution 
shall file an application with the commissioner of revenue. The equipment or device shall meet 
standards, rules, or criteria prescribed by the Minnesota pollution control agency, and must be 
installed or operated in accordance with a permit or order issued by that agency. The Minnesota 
pollution control agency shall upon request of the commissioner furnish information or advice to 
the commissioner. On determining that property qualifies for exemption, the commissioner shall 
issue an order exempting the property from taxation. The equipment or device shall continue to be 
exempt from taxation as long as the permit issued by the Minnesota pollution control agency 
remains in effect. 

(10) Wetlands. For purposes of this subdivision, "wetlands" means: (i) land described in section 
103G.005, subdivision 18; (ii) land which is mostly under water, produces little if any income, and 
has no use except for wildlife or water conservation purposes, provided it is preserved in its 
natural condition and drainage of it would be legal, feasible, and economically practical for the 
production of livestock, dairy animals, poultry, fruit, vegetables, forage and grains, except wild 
rice; or (iii) land in a wetland preservation area under sections 103F.612 to 103F.616. "Wetlands" 
under items (i) and (ii) include adjacent land which is not suitable for agricultural purposes due to 
the presence of the wetlands, but do not include woody swamps containing shrubs or trees, wet 
meadows, meandered water, streams, rivers, and floodplains or river bottoms. Exemption of 
wetlands from taxation pursuant to this section shall not grant the public any additional or greater 
right of access to the wetlands or diminish any right of ownership to the wetlands. 

(I I) Native prairie. The commissioner of the department of natural resources shall determine 
lands in the state which are native prairie and shall notify the county assessor of each county in 
which the lands are located. Pasture land used for livestock grazing purposes shall not be 
considered native prairie for the purposes of this clause. Upon receipt of an application for the 
exemption provided in this clause for lands for which the assessor has no determination from the 
commissioner of natural resources, the assessor shall refer the application to the commissioner of 
natural resources who shall determine within 30 days whether the land is native prairie and notify 
the county assessor of the decision. Exemption of native prairie pursuant to this clause shall not 
grant the public any additional or greater right of access to the native prairie or diminish any right 
of ownership to it. 

(12) Property used in a continuous program to provide emergency shelter for victims of 
domestic abuse, provided the organization that owns and sponsors the shelter is exempt from 
federal income taxation pursuant to section 501(c)(3) of the Internal Revenue Code of 1986, as 
amended through December 31, 1992, notwithstanding the fact that the sponsoring organization 
receives funding under section 8 of the United States Housing Act of 1937, as amended. 

(13) If approved by the governing body of the municipality in which the property is located, 
property not exceeding one acre which is owned and operated by any senior citizen group or 
association of groups that in general limits membership to persons age 55 or older and is organized 
and operated exclusively for pleasure, recreation, and other nonprofit purposes, no part of the net 
earnings of which inures to the benefit of any private shareholders; provided the property is used 
primarily as a clubhouse, meeting facility, or recreational facility by the group or association and 
the property is not used for residential purposes on either a temporary or permanent basis. 

(14) To the extent provided by section 295.44, real and personal property used or to be used 
primarily for the production of hydroelectric or hydromechanical power on a site owned by the 
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state or a local governmental unit which is developed and operated pursuant to the provisions of 
section 103G.535. 

( 15) If approved by the governing body of the municipality in which the property is located, 
and if construction is commenced after June 30, 1983: 

(a) a "direct satellite broadcasting facility" operated by a corporation licensed by the federal 
communications commission to provide direct satellite broadcasting services using direct 
broadcast satellites operating in the 12-ghz. band; and 

(b) a "fixed satellite regional or national program service facility" operated by a corporation 
licensed by the federal communications commission to provide fixed satellite-transmitted 
regularly scheduled broadcasting services using satellites operating in the 6-ghz. band. 

An exemption provided by clause (15) shall apply for a period not to exceed five years. When the 
facility no longer qualifies for exemption, it shall be placed on the assessment rolls as provided in 
subdivision 4. Before approving a tax exemption pursuant to this paragraph, the governing body of 
the municipality shall provide an opportunity to the members of the county board of 
commissioners of the county in which the facility is proposed to be located and the members of 
the school board of the school district in which the facility is proposed to be located to meet with 
the governing body. The governing body shall present to the members of those boards its estimate 
of the fiscal impact of the proposed property tax exemption. The tax exemption shall not be 
approved by the governing body until the county board of commissioners has presented its written 
comment on the proposal to the governing body or 30 days have passed from the date of the 
transmittal by the governing body to the board of the information on the fiscal impact, whichever 
occurs first. 

(16) Real and personal property owned and operated by a private, nonprofit corporation exempt 
from federal income taxation pursuant to United States Code, title 26, section 50l(c)(3), primarily 
used in the generation and distribution of hot water for heating buildings and structures. 

( 17) Notwithstanding section 273.19, state lands that are leased from the department of natural 
resources under section 92.46. 

(18) Electric power distribution lines and their attachments and appurtenances, that are used 
primarily for supplying electricity to farmers at retail. 

(19) Transitional housing facilities. "Transitional housing facility" means a facility that meets 
the following requirements. (i) It provides temporary housing to individuals, couples, or families. 
(ii) It has the purpose of reuniting families and enabling parents or individuals to obtain 
self-sufficiency, advance their education, get job training, or become employed in jobs that 
provide a living wage. (iii) It provides support services such as child care, work readiness training, 
and career development counseling; and a self-sufficiency program with periodic monitoring of 
each resident's progress in completing the program's goals. (iv) It provides services to a resident 
of the facility for at least three months but no longer than three years, except residents enrolled in 
an educational or vocational institution or job training program. These residents may receive 
services during the time they are enrolled but in no event longer than four years. (v) It is owned 
and operated or under lease from a unit of government or governmental agency under a property 
disposition program and operated by one or more organizations exempt from federal income tax 
under section 50l(c)(3) of the Internal Revenue Code of 1986, as amended through December 31, 
1992. This exemption applies notwithstanding the fact that the sponsoring organization receives 
financing by a direct federal loan or federally insured loan or a loan made by the Minnesota 
housing finance agency under the provisions of either Title II of the National Housing Act or the 
Minnesota housing finance agency law of 1971 or rules promulgated by the agency pursuant to it, 
and notwithstanding the fact that the sponsoring organization receives funding under Section 8 of 
the United States Housing Act of 1937, as amended. 

(20) Real and personal property, including leasehold or other personal property interests, 
owned and operated by a corporation if more than 50 percent of the total voting power of the stock 
of the corporation is owned collectively by: (i) the board of regents of the University of 
Minnesota, (ii) the University of Minnesota Foundation, an organization exempt from federal 
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income taxation under section 501(c)(3) of the Internal Revenue Code of 1986, as amended 
through December 31, 1992, and (iii) a corporation organized under chapter 317A, which by its 
articles of incorporation is prohibited from providing pecuniary gain to any person or entity other 
than the regents of the University of Minnesota; which property is used primarily to manage or 
provide goods, services, or facilities utilizing or relating to large-scale advanced scientific 
computing resources to the regents of the University of Minnesota and others. 

(21) Wind energy conversion systems, as defined in section 216C.06, subdivision 12, iAs!allee 
afler JaAllafY l, 1991, and used as an electric power source, are exempt to the extent provided in• 
items (i) to (iii): 

(i) systems installed after January I, 1991, and before January I, 1995, are exempt; 

ii) s stems installed on or after Janu I, 1995, located within the same coun and owned b 
the same owner at pro uce m aggregate two or ess megawatts o e ectnc1ty, as measure 
nameplate ratmg, are exempt; 

iii s stems inst ithin the same co 

t e namep ate ratm 

(A) the foundation or pads are taxable upon installation; and 

(B) the devices in such a system that convert wind energy to a form of usable energy and any 
supportmg or protective structures are exempt. 

(22) Containment tanks, cache basins, and that portion of the structure needed for the 
containment facility used to confine agricultural chemicals as defined in section ISD.01, 
subdivision 3, as required by the commissioner of agriculture under chapter 18B or !SC. 

(23) Photovoltaic devices, as defined in section 216C.06, subdivision 13, installed after January 
I, 1992, and used to produce or store electric power. 

(24) Real and personal property owned and operated by a private, nonprofit corporation exempt 
from federal income taxation pursuant to United States Code, title 26, section 501(c)(3), primarily 
used for an ice arena or ice rink, and used primarily for youth and high school programs. 

(25) A structure that is situated on real property that is used for: 

(i) housing for the elderly or for low- and moderate-income families as defined in Title II of the 
National Housing Act, as amended through December 31, I 990, and funded by a direct federal 
loan or federally insured loan made pursuant to Title II of the act; or 

(ii) housing lower income families or elderly or handicapped persons, as defined in section 8 of 
the United States Housing Act of 1937, as amended. 

In order for a structure to be exempt under (i) or (ii), it must also meet each of the following 
criteria: 

(A) is owned by an entity which is operated as a nonprofit corporation organized under chapter 
317A; 

(B) is owned by an entity which has not entered into a housing assistance payments contract 
under section 8 of the United States Housing Act of 1937, or, if the entity which owns the 
structure has entered into a housing assistance payments contract under section 8 of the United 
States Housing Act of 1937, the contract provides assistance for less than 90 percent of the 
dwelling units in the structure, excluding dwelling units intended for management or maintenance 
personnel; 

(C) operates an on-site congregate dining program in which participation by residents is 
mandatory, and provides assisted living or similar social and physical support services for 
residents; and 

(D) was not assessed and did not pay tax under chapter 273 prior to the 1991 levy, while 
meeting the other conditions of this clause. 



2012 JOURNAL OF THE SENA TE [39THDAY 

An exemption under this clause remains in effect for taxes levied in each year or partial year of 
the term of its permanent financing. 

(26) Real and personal property that is located in the Superior National Forest, and owned or 
leased and operated by a nonprofit organization that is exempt from federal income taxation under 
section 501(c)(3) of the Internal Revenue Code of 1986, as amended through December 31, 1992, 
and primarily used to provide recreational opportunities for disabled veterans and their families. 

(27) Manure pits and appurtenances, which may include slatted floors and pipes, installed or 
operated in accordance with a permit, order, or certificate of compliance issued by the Minnesota 
pollution control agency. The exemption shall continue for as long as the permit, order, or 
certificate issued by the Minnesota pollution control agency remains in effect. 

(28) Notwithstanding clause (8), item (a), attached machinery and other personal property 
which is part of a facility containing a cogeneration system as described in section 216B.166, 
subdivision 2, paragraph (a), if the cogeneration system .has met the following criteria: (i) the 
system utilizes natural gas as a primary fuel and the cogenerated steam initially replaces steam 
generated from existing thermal boilers utilizing coal; (ii) the facility developer is selected as a 
result of a procurement process ordered by the public utilities commission; and (iii) construction 
of the facility is commenced after July 1, 1994, and before July 1, 1997. 

(29) Real property acquired by a home rule charter city, statutory city, county, town, or school 
district under a lease purchase agreement or an installment purchase contract during the term of 
the lease purchase agreement as long as and to the extent that the property is used by the city, 
county, town, or school district and devoted to a public use and to the extent it is not subleased to 
any private individual, entity, association, or corporation in connection with a business or 
enterprise operated for profit. 

Sec. 3. Minnesota Statutes 1994, section 273.11, subdivision 16, is amended to read: 

Subd. 16. [VALUATION EXCLUSION FOR CERTAIN IMPROVEMENTS.] Improvements 
to homestead property made before January 2, 2003, shall be fully or partially excluded from the 
value of the property for assessment purposes provided that, 

(1) the house is at least 35 years old at the time of the improvement; and 

(2) either: 

(a) the assessor's estimated market value of the house on January 2 of the current year is equal 
to or less than $150,000;; or 

(b) if the estimated market value of the house is over $150,000 market value but is less than 
$300,000 on January 2 of the current year, the property qualifies if; 

(i) it is located in a city or town in which 50 percent or more of the homes were constructed 
before 1960 based upon the 1990 federal census, and 

(ii) the city or town's median family income based upon the 1990 federal census is less than the 
statewide median family income based upon the 1990 federal census; or 

( c) if the estimated market value of the house is over $300,000 on Janu 2 of the current ear, 
the property gu 1 1es 1 : 

(i) it meets the qualifications of paragraph (b), items (i) and (ii); and 

ii it is located in a cit of the first class within the metro olitan area defined in section 
47 .1 

AR~• house whieh has aa estiFRated market value of $300,0Q0 or more OA Ja1n1ary 2 of the 
eueest year is aot eligible to reeeive any fJFe;ferty valHatien eKelusieR under this seetien. For 
purposes of determining this eligibility, "house means land and buildings. 

The age of a residence is the number of years that the residence has existed at its present site. In 
the case of an owner-occupied duplex or triplex, the improvement is eligible regardless of which 
portion of the property was improved. 
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If the property lies in a jurisdiction which is subject to a building permit process, a building 
permit must have been issued prior to commencement of the improvement Any improvement 
must add at least $1,000 to the value of the property to be eligible for exclusion under this 
subdivision. Only improvements to the structure which is the residence of the qualifying 
homesteader or construction of or improvements to no more than one two-car garage per residence 
qualify for the provisions of this subdivision. If an improvement was begun between January 2, 
1992, and January 2, 1993, any value added from that improvement for the January 1994 and 
subsequent assessments shall qualify for exclusion under this subdivision provided that a building 
permit was obtained for the improvement between January 2, 1992, and January 2, 1993. 
Whenever a building permit is issued for property currently classified as homestead, the issuing 
jurisdiction shall notify the property owner of the possibility of valuation exclusion under this 
subdivision. The assessor shall require an application, including documentation of the age of the 
house from the owner, if unknown by the assessor. The application may be filed subsequent to the 
date of the building permit provided that the application is filed prior to the next assessment date. 

After the adjournment of the 1994 county board of equalization meetings, no exclusion may be 
granted for an improvement by a local board of review or county board of equalization unless ( 1) a 
building permit was issued prior to the commencement of the improvement if the jurisdiction 
requires a building permit, and (2) an application was completed on a timely basis. No abatement 
of the taxes for qualifying improvements may be granted by a county board unless (1) a building 
permit was issued prior to commencement of the improvement if the jurisdiction requires a 
building permit, and (2) an application was completed on a timely basis. 

The assessor shall note the qualifying value of each improvement on the property's record, and 
the sum of those amounts shall be subtracted from the value of the property in each year for ten 
years after the improvement has been made, at which time an amount equal to 20 percent of the 
qualifying value shall be added back in each of the five subsequent assessment years. The 
valuation exclusion shall terminate whenever (1) the property is sold, or (2) the property is 
reclassified to a class which does not qualify for treatment under this subdivision. Improvements 
made by an occupant who is the purchaser of the property under a conditional purchase contract 
do not qualify under this subdivision unless the seller of the property is a governmental entity. The 
qualifying value of the property shall be computed based upon the increase from that structure's 
market value as of January 2 preceding the acquisition of the property by the governmental entity. 

The total qualifying value for a homestead may not exceed $50,000. The total qualifying value 
for a homestead with a house that is less than 70 years old may not exceed $25,000. The term 
"qualifying value" means the increase in estimated market value resulting from the improvement if 
the improvement occurs when the house is at least 70 years old, or one-half of the increase in 
estimated market value resulting from the improvement otherwise. The $25,000 and $50,000 
maximum qualifying value under this subdivision may result from up to three separate 
improvements to the homestead. The application shall state, in clear language, that if more· than 
three improvements are made to the qualifying property, a taxpayer may choose which three 
improvements are eligible, provided that after the taxpayer has made the choice and any valuation 
attributable to those improvements has been excluded from taxation, no further changes can be 
made by the taxpayer. 

If 50 percent or more of the square footage of a structure is voluntarily razed or removed, the 
valuation increase attributable to any subsequent improvements to the remaining structure does not 
qualify for the exclusion under this subdivision. If a structure is unintentionally or accidentally 
destroyed by a natural disaster, the property is eligible for an exclusion under this subdivision 
provided that the structure was not completely destroyed. The qualifying value on property 
destroyed by a natural disaster shall be computed based upon the increase from that structure's 
market value as determined on January 2 of the year in which the disaster occurred. A property 
receiving benefits under the homestead disaster provisions under section 273.123 is not 
disqualified from receiving an exclusion under this subdivision. If any combination of 
improvements made to a structure after January 1, 1993, increases the size of the structure by 100 
percent or more, the valuation increase attributable to the portion of the improvement that causes 
the structure's size to exceed 100 percent does not qualify for exclusion under this subdivision. 

Sec. 4. Minnesota Statutes 1994, section 273.124, subdivision 1, is amended to read: 
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Subdivision 1. [GENERAL RULE.] (a) Residential real estate that is occupied and used for the 
purposes of a homestead by its owner, who must be a Minnesota resident, is a residential 
homestead. 

Agricultural land, as defined in section 273.13, subdivision 23, that is occupied and used as a 
homestead by its owner, who must be a Minnesota resident, is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided to particular types of 
property are as provided in this section. 

Property of a trustee, beneficiary, or grantor of a trust is not disqualified from receiving 
homestead benefits if the homestead requirements under this chapter are satisfied. 

The assessor shall require proof, as provided in subdivision 13, of the facts upon which 
classification as a homestead may be determined. Notwithstanding any other law, the assessor may 
at any time require a homestead application to be filed in order to verify that any property 
classified as a homestead continues to be eligible for homestead status. 

When there is a name change or a transfer of homestead property, the assessor may reclassify 
the property in the next assessment unless a homestead application is filed to verify that the 
property continues to qualify for homestead classification. 

(b) For purposes of this section, homestead property shall include property which is used for 
purposes of the homestead but is separated from the homestead by a road, street, lot, waterway, or 
other similar intervening property. The term "used for purposes of the homestead" shall include 
but not be limited to uses for gardens, garages, or other outbuildings commonly associated with a 
homestead, but shall not include vacant land held primarily for future development In order to 
receive homestead treatment for the noncontiguous property, the owner shall apply for it to the 
assessor by July 1 of the year when the treatment is initially sought. After initial qualification for 
the homestead treatment, additional applications for subsequent years are not required. 

( c) Residential real estate that is occupied and used for purposes of a homestead by a relative of 
the owner is a homestead but only to the extent of the homestead treatment that would be provided 
if the related owner occupied the property. For purposes of this paragraph and Sraragraph (f}, 
"relative" means a parent, stepparent, child, stepchild, grandparent, grandchild, rother, sister, 
uncle, or aunt. This relationship may be by blood or marriage. Property lilat was classified as 
seasonal recreational residential property at d,ie time •NheR weatment ~meler this par-agt=aph woulel 
fifst apply sha-11 eentinae to 8e elassiffeel as sea-seBal. Feefeational i:esitleftaal propetty for tfte Hfst 
feUF assessment ye8:f6 l:JeginniBg after the Elat:e when the t=elati1re of die 0 1nner oeeupies the 
pfepeit:,· as a llemes~eaa will not be reclassified as a homestead unless it is occu ied as a 
homestead by the owner; this prohibition also apphes to property that, m e absence o t s 
paragraph, would have been classified as seasonal recreational residential property at the time 
when the residence was constructed. Neither the related occupant nor the owner of the property 
may claim a property tax refund under chapter 290A for a homestead occupied by a relative. In the 
case of a residence located on agricultural land, only the house, garage, and immediately 
surrounding one acre of land shall be classified as a homestead under this paragraph, except as 
provided in paragraph (d). 

( d) Agricultural property that is occupied and used for purposes of a homestead by a relative of 
the owner, is a homestead, only to the extent of the homestead treatment that would be provided if 
the related owner occupied the property, and only if all of the following criteria are met: 

( 1) the relative who is occupying the agricultural property is a son, daughter, father, or mother 
of the owner of the agricultural property or a son or daughter of the spouse of the owner of the 
agricultural property, 

(2) the owner of the agricultural property must be a Minnesota resident, 

(3) the owner of the agricultural property must not receive homestead treatment on any other 
agricultural property in Minnesota, and 

(4) the owner of the agricultural property is limited to only one agricultural homestead per 
family under this paragraph. 
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Neither the related occupant nor the owner of the property may claim a property tax refund 
under chapter 290A for a homestead occupied by a relative qualifying under this paragraph. For 
purposes of this paragraph, "agricultural property" means the house, garage, other farm buildings 
and structures, and agricultural land. 

Application must be made to the assessor by the owner of the agricultural property to receive 
homestead benefits under this paragraph. The assessor may require the necessary proof that the 
requirements under this paragraph have been met. 

(e) In the case of property owned by a property owner who is married, the assessor must not 
deny homestead treatment in whole or in part if only one of the spouses occupies the property and 
the other spouse is absent due to: (I) marriage dissolution proceedings, (2) legal separation, (3) 
employment or self-employment in another location as provided under subdivision 13, or (4) 
residence in a nursing home or boarding care facility. Homestead treatment, in whole or in part, 
shall not be denied to the spouse of an owner if he or she previously occupied the residence with 
the owner and the absence of the owner is due to one of the prior four exceptions. 

(I) If an individual is purchasing property with the intent of claiming it as a homestead and is 
required by the terms of the financing agreement to have a relative shown on the deed as a 
coowner, the assessor shall allow a full homestead classification and extend full homestead credit. 
This provision only applies to first-time purchasers, whether married or single, or to a person who 
had previously been married and is purchasing as a single individual for the first time. The 
application for homestead benefits must be on a form prescribed by the commissioner and must 
contain the data necessary for the assessor to determine if full homestead benefits are warranted. 

Sec. 5. Minnesota Statutes 1994, section 273.124, subdivision 13, is amended to read: 

Subd. 13. [HOMESTEAD APPLICATION.] (a) A person who meets the homestead 
requirements under subdivision 1 must file a homestead application with the county assessor to 
initially obtain homestead classification. 

(b) On or before January 2, 1993, each county assessor shall mail a homestead application to 
the owner of each parcel of property within the county which was classified as homestead for the 
1992 assessment year. The format and contents of a uniform homestead application shall be 
prescribed by the commissioner of revenue. The commissioner shall consult with the chairs of the 
house and senate tax committees on the contents of the homestead application form. The 
application must clearly inform the taxpayer that this application must be signed by all owners 
who occupy the property or by the qualifying relative and returned to the county assessor in order 
for the property to continue receiving homestead treatment The envelope containing the 
homestead application shall clearly identify its contents and alert the taxpayer of its necessary 
immediate response. 

( c) Every property owner applying for homestead classification must furnish to the county 
assessor the social security number of each occupant who is listed as an owner of the property on 
the deed of record, the name and address of each owner who does not occupy the property, and the 
name and social security number of each owner's spouse who occupies the property. The 
application must be signed by each owner who occupies the property and by each owner's spouse 
who occupies the property, or, in the case of property that qualifies as a homestead under 
subdivision l, paragraph (c), by the qualifying relative. 

If a property owner occupies a homestead, the property owner's spouse may not claim another 
property as a homestead unless the property owner and the property owner's spouse file with the 
assessor an affidavit or other proof required by the assessor stating that the property owner's 
spouse does not occupy the homestead because marriage dissolution proceedings are pending, the 
spouses are legally separated, or the spouse's employment or self-employment at a location distant 
from the other spouse's place of employment requires the spouse to have a separate homestead. 
The assessor may require proof of employment or self-employment and employment or 
self-employment location, or proof of dissolution proceedings or legal separation. 

If the seeial see11Fity number er a#iaaYit ar ether preaf is nat praviaea, the e011nty assessar 
shall elassify the preperty as nenhemesteaa. Owners or spouses occup)'ing residences owned by 
their spouses and previously occupied with the other spouse, either of whom fail to include the 
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other spouse's name and social security number of the homestead application or provide the 
affidavits or other proof requested, will be deemed to have elected to receive only partial 
homestead treatment of their residence. The remainder of the residence will be classified as 
nonhomestead residential. When an owner or s use' s name and social securit number a ar on 
homestead app ,cations or two separate residences and only one application is signed, the owner 
or spouse will be deemed to have elected to homestead the residence for which the application was 
signed. 

The social security numbers or affidavits or other proofs of the property owners and spouses 
are private data on individuals as defined by section 13.02, subdivision 12, but, notwithstanding 
that section, the private data may be disclosed to the commissioner of revenue, or, for purposes of 
proceeding under the revenue recapture act to recover personal property taxes owing, to the county 
treasurer. 

( d) If residential real estate is occupied and used for purposes of a homestead by a relative of 
the owner and qualifies for a homestead under subdivision I, paragraph (c), in order for the 
property to receive homestead status, a homestead application must be filed with the assessor. The 
social security number of each relative occupying the property and the social security number of 
each owner who is related to an occupant of the property shall be required on the homestead 
application filed under this subdivision. If a different relative of the owner subsequently occupies 
the property, the owner of the property must notify the assessor within 30 days of the change in 
occupancy. The social security number of a relative occupying the property is private data on 
individuals as defined by section 13.02, subdivision 12, but may be disclosed to the commissioner 
of revenue. 

(e) The homestead application shall also notify the property owners that the application filed 
under this section will not be mailed annually and that if the property is granted homestead status 
for the 1993 assessment, or any assessment year thereafter, that same property shall remain 
classified as homestead until the property is sold or transferred to another person, or the owners, 
the spouse of the owner, or the relatives no longer use the property as their homestead. Upon the 
sale or transfer of the homestead property, a certificate of value must be timely filed with the 
county auditor as provided under section 272.115. Failure to notify the assessor within 30 days 
that the property has been sold, transferred, or that the owner, the spouse of the owner, or the 
relative is no longer occupying the property as a homestead, shall result in the penalty provided 
under this subdivision and the property will Jose its current homestead status. 

(f) If the homestead application is not returned within 30 days, the county will send a second 
application to the present owners of record. The notice of proposed property taxes prepared under 
section 275.065, subdivision 3, shall reflect the property's classification. Beginning with 
assessment year 1993 for all properties, If a homestead application has not been filed with the 
county by December 15, the assessor shall classify the property as nonhomestead for the current 
assessment year for taxes payable in the following year, provided that the owner may be entitled to 
receive the homestead classification by proper application under section 375.192. 

(g) At the request of the commissioner, each county must give the commissioner a list that 
includes the name and social security number of each property owner and the property owner's 
spouse occupying the property, or relative of a property owner, applying for homestead 
classification under this subdivision. The commissioner shall use the information provided on the 
lists as appropriate under the law, including for the detection of improper claims by owners, or 
relatives of owners, under chapter 290A. 

(h) If, in comparing the lists supplied by the counties, the commissioner finds that a property 
owner is claiming more than one homestead, the commissioner shall notify the appropriate 
counties. Within 90 days of the notification, the county assessor shall investigate to determine if 
the homestead classification was properly claimed. If the property owner does not qualify, the 
county assessor shall notify the county auditor who will determine the amount of homestead 
benefits that had been improperly allowed. For the purpose of this section, "homestead benefits" 
means the tax reduction resulting from the classification as a homestead under section 273.13, the 
taconite homestead credit under section 273.135, and the supplemental homestead credit under 
section 273.1391. 
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The county auditor shall send a notice to the owners of the affected property, demanding 
reimbursement of the homestead benefits plus a penalty equal to I 00 percent of the homestead 
benefits. The property owners may appeal the county's determination by filing a notice of appeal 
with the Minnesota tax court within 60 days of the date of the notice from the county. If the 
amount of homestead benefits and penalty is not paid within 60 days, and if no appeal has been 
filed, the county auditor shall certify the amount of taxes and penalty to the succeeding year's tax 
list to be collected as part of the property taxes. In the case of a manufactured home, the amount 
shall be certified to the current year's tax list for collection. 

(i) Any amount of homestead benefits recovered by the county from the property owner shall 
be distributed to the county, city or town, and school district where the property is located in the 
same proportion that each taxing district's levy was to the total of the three taxing districts' levy 
for the current year. Any amount recovered attributable to taconite homestead credit shall be 
transmitted to the St. Louis county auditor to be deposited in the taconite property tax relief 
account. The total amount of penalty collected must be deposited in the county general fund. 

G) If a property owner has applied for more than one homestead and the county assessors 
cannot determine which property should be classified as homestead, the county assessors will refer 
the information to the commissioner. The commissioner shall make the determination and notify 
the counties within 60 days. 

(k) In addition to lists of homestead properties, the commissioner may ask the counties to 
furnish lists of all properties and the record owners. 

Sec. 6. Minnesota Statutes 1994, section 273.13, subdivision 24, is amended to read: 

Subd. 24. [CLASS 3.] (a) Commercial and industrial property and utility real and personal 
property, except class 5 property as identified in subdivision 31, clause (1), is class 3a. It has a 
class rate of three percent of the first $100,000 of market value for taxes payable in 1993 and 
thereafter, and 5.06 percent of the market value over $100,000. In the case of state-assessed 
commercial, industrial, and utility property owned by one person or entity, only one parcel has a 
reduced class rate on the first $100,000 of market value. In the case of other commercial, 
industrial, and utility property owned by one person or entity, only one parcel in each county has a 
reduced class rate on the first $100,000 of market value, except that: 

( 1) if the market value of the parcel is less than $100,000, and additional parcels are owned by 
the same person or entity in the same city or town within that county, the reduced class rate shall 
be applied up to a combined total market value of $100,000 for all parcels owned by the same 
person or entity in the same city or town within the county; 

(2) in the case of grain, fertilizer, and feed elevator facilities, as defined in section 1 SC.305, 
subdivision 1, or 232.21, subdivision 8, the limitation to one parcel per owner per county for the 
reduced class rate shall not apply, but there shall be a limit of $100,000 of preferential value per 
site of contiguous parcels owned by the same person or entity. Only the value of the elevator 
portion of each parcel shall qualify for treatment under this clause. For purposes of this 
subdivision, contiguous parcels include parcels separated only by a railroad or public road 
right-of-way; and 

(3) in the case of property owned by a nonprofit charitable organization that qualifies for tax 
exemption under section 501(c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31, 1993, if the property is used as a business incubator, the limitation to one parcel per 
owner per county for the reduced class rate shall not apply, provided that the reduced rate applies 
only to the first $100,000 of value per parcel owned by the organization. As used in this clause, a 
"business incubator" is a facility used for the development of nonretail businesses, offering access 
to equipment, space, services, and advice to the tenant businesses, for the purpose of encouraging 
economic development, diversification, and job creation in the area served by the organization. 

To receive the reduced class rate on additional parcels under clause (I), (2), or (3), the taxpayer 
must notify the county assessor that the taxpayer owns more than one parcel that qualifies under 
clause (I), (2), or (3). 

(b) Employment property defined in section 469.166, during the period provided in section 



2018 JOURNAL OF THE SENATE [39THDAY 

469.170, shall constitute class 3b and has a class rate of 2.3 percent of the first $50,000 of market 
value and 3.6 percent of the remainder, except that for employment property located in a border 
city enterprise zone designated pursuant to section 469.168, subdivision 4, paragraph (c), the class 
rate of the first $100,000 of market value and the class rate of the remainder is determined under 
paragraph (a), unless the governing body of the city designated as an enterprise zone detennines 
that a specific parcel shall be assessed pursuant to the first clause of this sentence. The goverrtlng 
body may provide for assessment under the first clause of the preceding sentence only for property 
which is located in an area which has been designated by the governing body for the receipt of tax 
reductions authorized by section 469.171, subdivision 1. 

ed after 

J hall be considered to be lo m 
a the zone. 

Sec. 7. Minnesota Statutes 1994, section 273.13, subdivision 25, is amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing four or more units and 
used or held for use by the owner or by the tenants or lessees of the owner as a residence for rental 
periods of 30 days or more. Class 4a also includes hospitals licensed under sections 144.50 to 
I 44.56, other than hospitals exempt under section 272.02, and contiguous property used for 
hospital purposes, without regard to whether the property has been platted or subdivided. Class 4a 
property has a class rate of 3.5 percent of market value for taxes payable in 1992, and 3.4 percent 
of market value for taxes payable in I 993 and thereafter. 

(b) Class 4b includes: 

(!) residential real estate containing less than four units, other than seasonal residential, and 
recreational; 

(2) manufactured homes not classified under any other provision; 

(3) a dwelling, garage, and surrounding one acre of property on a nonhomestead farm classified 
under subdivision 23, paragraph (b ). 

Class 4b property has a class rate of 2.8 percent of market value for taxes payable in 1992, 2.5 
percent of market value for taxes payable in 1993, and 2.3 percent of market value for taxes 
payable in 1994 and thereafter. 

( c) Class 4c property includes: 

(!) a structure that is: 

(i) situated on real property that is used for housing for the elderly or for low- and 
moderate-income families as defined in Title II, as amended through December 31, 1990, of the 
National Housing Act or the Minnesota housing finance agency law of 1971, as amended, or rules 
promulgated by the agency and financed by a direct federal loan or federally insured loan made 
pursuant to Title II of the Act; or 

(ii) situated on real property that is used for housing the elderly or for low- and 
moderate-income families as defined by the Minnesota housing finance agency law of 1971, as 
amended, or rules adopted by the agency pursuant thereto and financed by a loan made by the 
Minnesota housing finance agency pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend entity. Property is 
classified as class 4c under this clause for 15 years from the date of the completion of the original 
construction or substantial rehabilitation, or for the original term of the loan. 

(2) a structure that is: 
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(i) situated upon real property that is used for housing lower income families or elderly or 
handicapped persons, as defined in section 8 of the United States Housing Act of 1937, as 
amended; and 

(ii) owned by an entity which has entered into a housing assistance payments contract under 
section 8 which provides assistance for I 00 percent of the dwelling units in the structure, other 
than dwelling units intended for management or maintenance personnel. Property is classified as 
class 4c under this clause for the term of the housing assistance payments contract, including all 
renewals, or for the term of its permanent financing, whichever is shorter; and 

(3) a qualified low-income building as defined in section 42( c)(2) of the Internal Revenue Code 
of 1986, as amended through December 31, 1990, that (i) receives a low-income housing credit 
under section 42 of the Internal Revenue Code of 1986, as amended through December 31, 1990; 
or (ii) meets the requirements of that section and receives public financing, except financing 
provided under sections 469.174 to 469.179, which contains terms restricting the rents; or (iii) 
meets the requirements of section 273.1317. Classification pursuant to this clause is limited to a 
term of 15 years. The public financing received must be from at least one of the following sources: 
government issued bonds exempt from taxes under section I 03 of the Internal Revenue Code of 
1986, as amended through December 31, 1993, the proceeds of which are used for the acquisition 
or rehabilitation of the building; programs under section 221(d)(3), 202, or 236, of Title II of the 
National Housing Act; rental housing program funds under Section 8 of the United States Housing 
Act of 1937 or the market rate family graduated payment mortgage program funds administered 
by the Minnesota housing finance agency that are used for the acquisition or rehabilitation of the 
building; public financing provided by a local government used for the acquisition or rehabilitation 
of the building, including grants or loans from federal community development block grants, 
HOME block grants, or residential rental bonds issued under chapter 474A; or other rental housing 
program funds provided by the Minnesota housing finance agency for the acquisition or 
rehabilitation of the building. 

For all properties described in clauses (I), (2), and (3) and in paragraph (d), the market value 
determined by the assessor must be based on the normal approach to value using normal 
unrestricted rents unless the owner of the property elects to have the property assessed under Laws 
1991, chapter 291, article I, section 55. If the owner of the property elects to have the market 
value determined on the basis of the actual restricted rents, as provided in Laws 1991, chapter 291, 
article 1, section 55, the property will be assessed at the rate provided for class 4a or class 4b 
property, as appropriate. Properties described in clauses (!)(ii), (3), and (4) may apply to the 
assessor for valuation under Laws 1991, chapter 291, article 1, section 55. The land on which 
these structures are situated has the class rate given in paragraph (b) if the structure contains fewer 
than four units, and the class rate given in paragraph (a) if the structure contains four or more 
units. This clause applies only to the property of a nonprofit or limited dividend entity. 

( 4) a parcel of land, not to exceed one acre, and its improvements or a parcel of unimproved 
land, not to exceed one acre, if it is owned by a neighborhood real estate trust and at least 60 
percent of the dwelling units, if any, on all land owned by the trust are leased to or occupied by 
lower income families or individuals. This clause does not apply to any portion of the land or 
improvements used for nonresidential purposes. For purposes of this clause, a lower income 
family is a family with an income that does not exceed 65 percent of the median family income for 
the area, and a lower income individual is an individual whose income does not exceed 65 percent 
of the median individual income for the area, as determined by the United States Secretary of 
Housing and Urban Development. For purposes of this clause, "neighborhood real estate trust" 
means an entity which is certified by the governing body of the municipality in which it is located 
to have the following characteristics: 

(a) it is a nonprofit corporation organized under chapter 317A; 

(b) it has as its principal purpose providing housing for lower income families in a specific 
geographic community designated in its articles or bylaws; 

( c) it limits membership with voting rights to residents of the designated community; and 

( d) it has a board of directors consisting of at least seven directors, 60 percent of whom are 
members with voting rights and, to the extent feasible, 25 percent of whom are elected by resident 
members of buildings owned by the trust; and 
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(5) except as provided in subdivision 22, paragraph (c), real property devoted to temporary and 
seasonal residential occupancy for recreation purposes, including real property devoted to 
temporary and seasonal residential occupancy for recreation purposes and not devoted to 
commercial purposes for more than 250 days in the year preceding the year of assessment. For 
purposes of this clause, property is devoted to a commercial purpose on a specific day if any 
portion of the property is used for residential occupancy, and a fee is charged for residential 
occupancy. Class 4c also includes commercial use real property used exclusively for recreational 
purposes in conjunction with class 4c property devoted to temporary and seasonal residential 
occupancy for recreational purposes, up to a total of two acres, provided the property is not 
devoted to commercial recreational use for more than 250 days in the year preceding the year of 
assessment and is located within two miles of the class 4c property with which it is used. Class 4c 
property classified in this clause also includes the remainder of class le resorts. Owners of real 
property devoted to temporary and seasonal residential occupancy for recreation purposes and all 
or a portion of which was devoted to commercial purposes for not more than 250 days in the year 
preceding the year of assessment desiring classification as class le or 4c, must submit a 
declaration to the assessor designating the cabins or units occupied for 250 days or less in the year 
preceding the year of assessment by January 15 of the assessment year. Those cabins or units and 
a proportionate share of the land on which they are located will be designated class le or 4c as 
otherwise provided The remainder of the cabins or units and a proportionate share of the land on 
which they are located will be designated as class 3a. The first $100,000 of the market value of the 
remainder of the cabins or units and a proportionate share of the land on which they are located 
shall have a class rate of three percent. The owner of property desiring designation as class 1 c or 
4c property must provide guest registers or other records demonstrating that the units for which 
class le or 4c designation is sought were not occupied for more than 250 days in the year 
preceding the assessment if so requested. The portion of a property operated as a (I) restaurant, (2) 
bar, (3) gift shop, and (4) other nonresidential facility operated on a commercial basis not directly 
related to temporary and seasonal residential occupancy for recreation purposes shall not qualify 
for class 1 c or 4c; 

( 6) real property up to a maximum of one acre of land owned by a nonprofit community service 
oriented organization; provided that the property is not used for a revenue-producing activity for 
more than six days in the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For purposes of this clause, 
a "nonprofit community service oriented organization" means any corporation, society, 
association, foundation, or institution organized and operated exclusively for charitable, religious, 
fraternal, civic, or educational purposes, and which is exempt from federal income taxation 
pursuant to section 50l(c)(3), (10), or (19) of the Internal Revenue Code of 1986, as amended 
through December 31, 1990. For purposes of this clause, "revenue-producing activities" shall 
include but not be limited to property or that portion of the property that is used as an on-sale 
intoxicating liquor or 3.2 percent malt liquor establishment licensed under chapter 340A, a 
restaurant open to the public, bowling alley, a retail store, gambling conducted by organizations 
licensed under chapter 349, an insurance business, or office or other space leased or rented to a 
lessee who conducts a for-profit enterprise on the premises. Any portion of the property which is 
used for revenue-producing activities for more than six days in the calendar year preceding the 
year of assessment shall be assessed as class 3a. The use of the property for social events open 
exclusively to members and their guests for periods of less than 24 hours, when an admission is 
not charged nor any revenues are received by the organization shall not be considered a 
revenue-producing activity; 

(7) post-secondary student housing of not more than one acre of land that is owned by a 
nonprofit corporation organized under chapter 317 A and is used exclusively by a student 
cooperative, sorority, or fraternity for on-campus housing or housing located within two miles of 
the border of a college campus; and 

(8) manufactured home parks as defined in section 327.14, subdivision 3. 

Class 4c property has a class rate of 2.3 percent of market value, except that (i) for each parcel 
of seasonal residential recreational property not used for commercial purposes under clause ( 5) has 
a elass Fate ef 2.2 pereoot ef market ,,aJue fer tal<es payable in 1992, aml fer tlll<es payable in 1993 
and thereafter, the first $72,000 of market value on each parcel has a class rate of two percent and 
the market value of each parcel that exceeds $72,000 has a class rate of 2.5 percent, and (ii) 
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manufactured home parks assessed under clause (8) have a class rate of two percent fer ta*es 
f)a~1&eie iR 1993, 1994, Mtei 1995 ealy. 

( d) Class 4d property includes: 

(1) a structure that is: 

(i) situated on real property that is used for housing for the elderly or for low and moderate 
income families as defined by the Farmers Home Administration; 

(ii) located in a municipality of less than 10,000 population; and 

(iii) financed by a direct loan or insured loan from the Farmers Home Administration. Property 
is classified under this clause for 15 years from the date of the completion of the original 
construction or for the original term of the loan. 

The class rates in paragraph (c), clauses (1), (2), and (3) and this clause apply to the properties 
described in them, only in proportion to occupancy of the structure by elderly or handicapped 
persons or low and moderate income families as defined in the applicable laws unless construction 
of the structure had been commenced prior to January I, 1984; or the project had been approved 
by the governing body of the municipality in which it is located prior to June 30, 1983; or 
financing of the project had been approved by a federal or state agency prior to June 30, 1983. For 
those properties, 4c or 4d classification is available only for those units meeting the requirements 
of section 273. 1318. 

Classification under this clause is only available to property of a nonprofit or limited dividend 
entity. 

In the case of a structure financed or refinanced under any federal or state mortgage insurance 
or direct loan program exclusively for housing for the elderly or for housing for the handicapped, a 
unit shall be considered occupied so long as it is actually occupied by an elderly or handicapped 
person or, if vacant, is held for rental to an elderly or handicapped person. 

(2) For taxes payable in 1992, 1993, and 1994, only, buildings and appurtenances, together with 
the land upon which they are located, leased by the occupant under the community lending model 
lease-purchase mortgage loan program administered by the Federal National Mortgage 
Association, provided the occupant's income is no greater than 60 percent of the county or area 
median income, adjusted for family size and the building consists of existing single family or 
duplex housing. The lease agreement must provide for a portion of the lease payment to be 
escrowed as a nonrefundable down payment on the housing. To qualify under this clause, the 
taxpayer must apply to the county assessor by May 30 of each year. The application must be 
accompanied by an affidavit or other proof required by the assessor to determine qualification 
under this clause. 

(3) Qualifying buildings and appurtenances, together with the land upon which they are located, 
leased for a period of up to five years by the occupant under a lease-purchase program 
administered by the Minnesota housing finance agency or a housing and redevelopment authority 
authorized under sections 469.001 to 469.047, provided the occupant's income is no greater than 
80 percent of the county or area median income, adjusted for family size, and the building consists 
of two or less dwelling units. The lease agreement must provide for a portion of the lease payment 
to be escrowed as a nonrefundable down payment on the housing. The administering agency shall 
verify the occupants income eligibility and certify to the county assessor that the occupant meets 
the income criteria under this paragraph. To qualify under this clause, the taxpayer must apply to 
the county assessor by May 30 of each year. For purposes of this section, "qualifying buildings 
and appurtenances" shall be defined as one or two unit residential buildings which are unoccupied 
and have been abandoned and boarded for at least six months. 

Class 4d property has a class rate of two percent of market value except that property classified 
under clause (3), shall have the same class rate as class la property. 

( e) Residential rental property that would otherwise be assessed as class 4 property under 
paragraph (a); paragraph (b), clauses (I) and (3); paragraph (c), clause (!), (2), (3), or (4), is 
assessed at the class rate applicable to it under Minnesota Statutes 1988, section 273.13, if it is 
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found to be a substandard building under section 273.1316. Residential rental property that would 
otherwise be assessed as class 4 property under paragraph ( d) is assessed at 2.3 percent of market 
value if it is found to be a substandard building under section 273.1316. 

Sec. 8. Minnesota Statutes 1994, section 273.37, is amended by adding a subdivision to read: 

Subd. 3. [WIND ENERGY CONVERSION SYSTEMS.] Taxable wind energ~ conversion 
systems, situated upon rson, which are not in good aith owned, 
o erated, and exclusive rson, shall be listed and assessed as ersonal 
property in the town or e name of the owner. 

Sec. 9. Minnesota Statutes 1994, section 274.01, subdivision 1, is amended to read: 

Subdivision I. [ORDINARY BOARD; MEETINGS, DEADLINES, GRIEVANCES.] (a) The 
town board of a town, or the council or other governing body of a city, is the board of review 
except in cities whose charters provide for a board of equalization. The county assessor shall fix a 
day and time when the board or the board of equalization shall meet in the assessment districts of 
the county. On or before February 15 of each year the assessor shall give written notice of the time 
to the city or town clerk. Notwithstanding the provisions of any charter to the contrary, the 
meetings must be held between April 1 and May 31 each year. The clerk shall give published and 
posted notice of the meeting at least ten days before the date of the meeting. If at least 25 percent 
of the net tax ca aci of the cit or town is noncommercial seasonal recreational res1denllal 
property c assified under section 273.1 , su 1v1sion 25, the meetmg or, 1 more t an one meeting 
is scheduled, at least one of the meetings must be held on a Saturday. The Saturday meeung date 
must be contained on the notice of valuation of real property under section 273.121. The board 
shall meet at the office of the clerk to review the assessment and classification of property in the 
town or city. No changes in valuation or classification which are intended to correct errors in 
judgment by the county assessor may be made by the county assessor after the board of review or 
the county board of equalization has adjourned; however, corrections of errors that are merely 
clerical in nature or changes that extend homestead treatment to property are permitted after 
adjournment until the tax extension date for that assessment year. The changes must be fully 
documented and maintained in the assessor's office and must be available for review by any 
person. A copy of the changes made during this period must be sent to the county board no later 
than December 31 of the assessment year. 

(b) The board shall determine whether the taxable property in the town or city has been 
properly placed on the list and properly valued by the assessor. If real or personal property has 
been omitted, the board shall place it on the list with its market value, and correct the assessment 
so that each tract or lot of real property, and each article, parcel, or class of personal property, is 
entered on the assessment list at its market value. No assessment of the property of any person 
may be raised unless the person has been duly notified of the intent of the board to do so. On 
application of any person feeling aggrieved, the board shall review the assessment or 
classification, or both, and correct it as appears just. 

( c) A local board of review may reduce assessments upon petition of the taxpayer but the total 
reductions must not reduce the aggregate assessment made by the county assessor by more than 
one percent. If the total reductions would lower the aggregate assessments made by the county 
assessor by more than one percent, none of the adjustments may be made. The assessor shall 
correct any clerical errors or double assessments discovered by the board of review without regard 
to the one percent limitation. 

( d) A majority of the members may act at the meeting, and adjourn from day to day until they 
finish hearing the cases presented. The assessor shall attend, with the assessment books and 
papers, and take part in the proceedings, but must not vote. The county assessor, or an assistant 
delegated by the county assessor shall attend the meetings. The board shall list separately, on a 
form appended to the assessment book, all omitted property added to the list by the board and all 
items of property increased or decreased, with the market value of each item of property, added or 
changed by the board, placed opposite the item. The county assessor shall enter all changes made 
by the board in the assessment book. 

( e) If a person fails to appear in person, by counsel, or by written communication before the 
board after being duly notified of the board's intent to raise the assessment of the property, or if a 
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person feeling aggrieved by an assessment or classification fails to apply for a review of the 
assessment or classification, the person may not appear before the county board of equalization for 
a review of the assessment or classification. This paragraph does not apply if an assessment was 
made after the board meeting, as provided in section 273.01, or if the person can establish not 
having received notice of market value at least five days before the local board of review meeting. 

(f) The board of review or the board of equalization must complete its work and adjourn within 
20 days from the time of convening stated in the notice of the clerk, unless a longer period is 
approved by the commissioner of revenue. No action taken after that date is valid. All complaints 
about an assessment or classification made after the meeting of the board must be heard and 
determined by the county board of equalization. A nonresident may, at any time, before the 
meeting of the board of review file written objections to an assessment or classification with the 
county assessor. The objections must be presented to the board of review at its meeting by the 
county assessor for its consideration. 

Sec. 10. Minnesota Statutes 1994, section 276.131, is amended to read: 

276.131 [DISTRIBUTION OF PENALTIES, INTEREST, AND COSTS.] 

The penalties, interest, and costs collected on special assessments and real and personal 
property taxes must be distributed as follows: 

(I) all penalties and interest collected on special assessments against real or personal property 
must be distributed to the taxing jurisdiction that levied the assessment; 

(2) 50 percent of all penalties and interest collected on real and personal property taxes must be 
distributed to the county in which the property is located, and the other 50 percent must be 
distributed to the school Elislriet in wlliell the pFepefl)' is leeateEI districts within the countb The 
distribution to the school district must be in accordance with the prov1s10ns of section 124.1 ; and 

(3) all costs collected by the county on special assessments and on delinquent real and personal 
property taxes must be distributed to the county in which the property is located. 

Sec. 11. Minnesota Statutes 1994, section 279.01, subdivision 1, is amended to read: 

Subdivision 1. Except as provided in subdivision 3 or 4, on May 16 or 21 days after the 
postmark date on the envelope containing the property tax statement, whichever is later, a penalty 
shall accrue and thereafter be charged upon all unpaid taxes on real estate on the current lists in the 
hands of the county treasurer. The penalty shall be at a rate of two percent on homestead property 
until May 31 and four percent on June 1. The penalty on nonhomestead property shall be at a rate 
of four percent until May 31 and eight percent on June I. This penalty shall not accrue until June I 
of each year, or 21 days after the postmark date on the envelope containing the property tax 
statements, whichever is later, on commercial use real property used for seasonal residential 
recreational purposes and classified as class le or 4c, and on other commercial use real property 
classified as class 3a, provided that over 60 percent of the gross income earned by the enterprise 
on the class 3a property is earned during the months of May, June, July, and August. Any property 
owner of such class 3a property who pays the first half of the tax due on the property after May 15 
and before June I, or 2 I days after the postmark date on the envelope containing the property tax 
statement, whichever is later, shall attach an affidavit to the payment attesting to compliance with 
the income provision of this subdivision. Thereafter, for both homestead and nonhomestead 
property, on the first day of each month beginning July I, up to and including October I 
following, an additional penalty of one percent for each month shall accrue and be charged on all 
such unpaid taxes provided that if the due date was extended beyond May 15 as the result of any 
delay in mailing property tax statements no additional penalty shall accrue if the tax is paid by the 
extended due date. If the tax is not paid by the extended due date, then all penalties that would 
have accrued if the due date had been May 15 shall be charged. When the taxes against any tract 
or lot exceed $50, one-half thereof may be paid prior to May 16 or 21 days after the postmark date 
on the envelope containing the property tax statement, whichever is later; and, if so paid, no 
penalty shall attach; the remaining one-half shall be paid at any time prior to October 16 
following, without penalty; but, if not so paid, then a penalty of two percent shall accrue thereon 
for homestead property and a penalty of four percent on nonhomestead property. Thereafter, for 
homestead property, on the first day of November an additional penalty of four percent shall 
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accrue and on the first day of December following, an additional penalty of two percent shall 
accrue and be charged on all such unpaid truces. Thereafter, for nonhomestead property, on the 
first day of November and December following, an additional penalty of four percent for each 
month shall accrue and be charged on all such unpaid truces. If one-half of such truces shall not be 
paid prior to May 16 or 21 days after the postmark date on the envelope containing the property 
tax statement, whichever is later, the same may be paid at any time prior to October I 6, with 
accrued penalties to the date of payment added, and thereupon no penalty shall attach to the 
remaining one-half until October 16 following. 

This section applies to payment of personal property taxes assessed against improvements to 
leased property, except as provided by section 277 .01, subdivision 3. 

A county may provide by resolution that in the case of a property owner that has multiple tracts 
or parcels with aggregate truces exceeding $50, payments may be made in installments as provided 
in this subdivision. 

The county treasurer may accept payments of more or less than the exact amount of a tax 
installment due. If the accepted payment is less than the amount due, payments must be applied 
first to the penalty accrued for the year the payment is made. Acceptance of partial payment of true 
does not constitute a waiver of the minimum payment required as a condition for filing an appeal 
under section 278.03 or any other law, nor does it affect the order of payment of delinquent truces 
under section 280.39. 

Sec. 12. Minnesota Statutes 1994, section 279.01, is amended by adding a subdivision to read: 

Subd. 4. In the case of class 4c sea not used for 
nalties shall accrue mes and at e 
1s1on I or homeste 

Sec. 13. [473.3915] [TRANSIT ZONES.] 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the terms defined in 
subdivisions 2 and 3 have the meaning given them. 

NSIT ROUTE.] "Transit route" means a route which trans · n of 
rovided b a motor vehicle or other mean ce, mcludi rail 

transit, ~ an rson o'triratmg on a regular an conttnum ommon c 1xed 
routes an sc " r ' " not mclude 1 which tran n is 
provided for r ngers ommon c erminal 
station and a o common carrier rrulroad or truci, 3) 
transportation y a person's employees or customers, or ( 4) 
paratrans1t 

Subd. 3. [TRANSIT ZONE.] "Transit zone" means the area within one-quarter of a mile of a 
transit route that is also within the metropolitan urban service area, as determmed by the council. 
"Transit zone'' mcludes any light rail transit route for which funds for construction have been 
conmutted. 

Subd. 4. [TRANSIT ZONES; MAP AND PLAN.] For the purposes of section 273.13, 
subdivision 24, the council shall desi nate transit zones and identi them on a detruled ma and in 
a plan. The council sh I review the map and p an once a year and revise em as necessary to 
indicate the current transit zones. The council shall rov1de each count and c1 assessor in the 
metropolitan area a copy o the current map and plan. 

Sec. 14. Minnesota Statutes 1994, section 477 A.OJ 1, subdivision 36, is amended to read: 

Subd. 36. [CITY AID BASE.] (a) Except as provided in paragraph (b), "city aid base" means, 
for each city, the sum of the local government aid and equahzat1on aid it was originally certified to 
receive in calendar year 1993 under Minnesota Statutes 1992, section 477A.013, subdivisions 3 
and 5, and the amount of disparity reduction aid it received in calendar year 1993 under Minnesota 
Statutes 1992, section 273.1398, subdivision 3. 

(b) A city that in 1992 or 1993 transferred an amount from governmental funds to its sewer and 
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water · · able in the ear in which the transfer 
occurr was certl 1e to receive m c en ar 
year 1 

Sec. 15. Laws 1992, chapter 511, article 2, section 45, is amended by adding a subdivision to 
read: 

bd. 6a !Hq~SJNG REDEVELOPMENT UTH TY· .] The 
ifine 

0 
to 

mts. 

Sec. 16. Laws 1992, chapter 511, article 2, section 45, subdivision 7, is amended to read: 

Subd. 7. [EXPIRATION.) Tills seeaea applies te saulem he11siag a13pre•;ed by tile state l!el!fd 
l!efeFe Jaa11ary l, 199+. The property tax exemption for a student housmg development is limited 
to 20 years from the date of first occupancy. This section expires January 1, 2018. 

Sec. 17. Laws 1992, chapter 511, article 2, section 46, is amended by adding a subdivision to 
read: 

Subd. 6a. [Hq~S.ING REDEVELOPMENT AUTHORITY. EXCEPT! S.] . The 

Its. 

Sec. 18. Laws 1992, chapter 511, article 2, section 46, subdivision 7, is amended to read: 

Subd. 7. [EXPIRA TION.J This seetiea applies ta stadeat he11siag appre•,•ed by tile state l!el!fd 
l!efeFe Jaa11ary l, 199+. The property tax exemption for a student housing development is limited 
to 20 years from the date of first occupancy. This section expires January 1, 2018. 

Sec. 19. [HACA REDUCTION; HENNEPIN COUNTY COURT EMPLOYEES.] 

permanen ru reductton. 
a 

Sec. 20. [TRANSIT ZONE MAP; DATE FIRST PRODUCED.] 

roduce an initial version of the transit zone ma ~ uired under 
section 

Sec. 21. [APPLICATION.] 

Sections 13 and 20 apply in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott. 
and Washmgton. 

Sec. 22. [EFFECTIVE DATES.) 

Section 1 is effective the day following final enactment 
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Section 3 is effective for improvements made in 1995 and subsequent years. 

Sections 6 and 9 are effective for 19% assessments for taxes payable in 1997 and subsequent 
years. 

Sections 11 and 12 are effective for taxes levied in 1995, payable in 1996, and thereafter. 

Section 14 is effective for aids paid in 1996 and thereafter. 

Sections 15 and 16 are effective the dax after the governing body of Duluth complies with 
Minnesota Statutes, sectton 645.021, subd1v1sion 3. 

Sections 17 and 18 are effective the day after the governing body of Thief River Falls complies 
with Minnesota Statutes, section 645.021, subdivision 3. 

Section 19 is effective for ai made to Hennepin county in 1995 provided, however, 
that the aid reduction is conti aw in 1995 which (i transfers the 

s1ttons, and nd a fundin to the state su reme 

ARTICLES 

PROPERTY TAX REFUND 

Section 1. [13.515) [PROPERTY TAX DATA.] 

The following data calculated or maintained by political subdivisions and shown on property 
tax statements under section 2 classified as private data on md1v1duals, pursuant to 

· , subdivision 12: 1 tax refund ' n 276.04, subd1v1S1on 
(c), clause (8); and e property tax e property tax refunds 

un er section 276.04, subdivision 2, paragraph (c), clause . 

Sec. 2. Minnesota Statutes 1994, section 270A.03, subdivision 7, is amended to read: 

Subd. 7. [REFUND.] "Refund" means an individual income tax refund or political contribution 
refund; pursuant to chapter 290;; or a property tax credit or refund; pursuant to chapter 290A, other 
than a refund which has been certified to or calculated b the coun auditor under section 

. 1 . 

For purposes of this chapter, lottery prizes, as set forth in section 349A.08, subdivision 8, shall 
be treated as refunds. 

In the case of a joint property tax refund payable to spouses under chapter 290A, the refund 
shall be considered as belonging to each spouse in the proportion of the total refund that equals 
each spouse's proportion of the total income determined under section 290A.03, subdivision 3. 
The commissioner shall remit the entire refund to the claimant agency, which shall, upon the 
request of the spouse who does not owe the debt, determine the amount of the refund belonging to 
that spouse and refund the amount to that spouse. 

Sec. 3. Minnesota Statutes 1994, section 270B.12, is amended by adding a subdivision to read: 

Subd. 10. [PROPERTY T · · · lose to a county auditor 
and treasurer, and to thei tax refund amounts for 
each arcel of homestead · ssioner under cha ter 
2 OA. 

Sec. 4. Minnesota Statutes 1994, section 270B.12, is amended by adding a subdivision to read: 

Subd. 11. [SOCIAL SECURITY NUMBERS.) For pm;poses of determining and administering 
homestead status and property tax refunds, the conuruss1oner may disclose to a county auditor, 
county treasurer, county assessor, the county recorder or registrar of deeds, and therr designated 
agents or emliloyees, and those officials may disclose to each other and to the commissioner, the 
parcel identi 1cation number and the names and social security numbers of the owners of 
homestead property and their spouses. 
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Sec. 5. Minnesota Statutes 1994, section 273.124, subdivision 13, is amended to read: 

Subd. 13. [HOMESTEAD APPLICATION.] (a) A person who meets the homestead 
requirements under subdivision 1 must file a homestead application with the county assessor to 
initially obtain homestead classification. 

(b) On or before January 2, 1993, each county assessor shall mail a homestead application to 
the owner of each parcel of property within the county which was classified as homestead for the 
1992 assessment year. The format and contents of a uniform homestead application shall be 
prescribed by the commissioner of revenue. The commissioner shall consult with the chairs of the 
house and senate tax committees on the contents of the homestead application form. The 
application must clearly inform the taxpayer that this application must be signed by all owners 
who occupy the property or by the qualifying relative and returned to the county assessor in order 
for the property to continue receiving homestead treattnent. The envelope containing the 
homestead application shall clearly identify its contents and alert the taxpayer of its necessary 
immediate response. 

( c) Every property owner applying for homestead classification must furnish to the county 
assessor the social security number of each occupant who is listed as an owner of the property on 
the deed of record, the name and address of each owner who does not occupy the property, and the 
name and social security number of each owner's spouse who occupies the property. The 
application must be signed by each owner who occupies the property and by each owner's spouse 
who occupies the property, or, in the case of property that qualifies as a homestead under 
subdivision 1, paragraph (c), by the qualifying relative. 

If a property owner occupies a homestead, the property owner's spouse may not claim another 
property as a homestead unless the property owner and the property owner's spouse file with the 
assessor an affidavit or other proof required by the assessor stating that the property owner's 
spouse does not occupy the homestead because marriage dissolution proceedings are pending, the 
spouses are legally separated, or the spouse's employment or self-employment location requires 
the spouse to have a separate homestead. The assessor may require proof of employment or 
self-employment and employment or self-employment location, or proof of dissolution 
proceedings or legal separation. 

If the social security number or affidavit or other proof is not provided, the county assessor 
shall classify the property as nonhomestead. 

The social security numbers or affidavits or other proofs of the property owners and spouses 
are private data on individuals as defined by section 13.02, subdivision 12, but, notwithstanding 
that section, the private data may be disclosed to the commissioner of revenue, or, for purposes of 
proceeding under the revenue recapture act to recover personal property taxes owing, to the county 
treasurer. 

( d) If residential real estate is occupied and used for purposes of a homestead by a relative of 
the owner and qualifies for a homestead under subdivision 1, paragraph (c), in order for the 
property to receive homestead status, a homestead application must be filed with the assessor. The 
social security number of each relative occupying the property and the social security number of 
each owner who is related to an occupant of the property shall be required on the homestead 
application filed under this subdivision. If a different relative of the owner subsequently occupies 
the property, the owner of the property must notify the assessor within 30 days of the change in 
occupancy. The social security number of a relative occupying the property is private data on 
individuals as defined by section 13.02, subdivision 12, but may be disclosed to the commissioner 
of revenue. 

(e) The homestead application shall also notify the property owners that the application filed 
under this section will not be mailed annually and that if the property is granted homestead status 
for the 1993 assessment, or any assessment year thereafter, that same property shall remain 
classified as homestead until the property is sold or transferred to another person, or the owners or 
the relatives no longer use the property as their homestead. Upon the sale or transfer of the 
homestead property, a certificate of value must be timely filed with the county auditor as provided 
under section 272.115. Failure to notify the assessor within 30 days that the property has been 
sold, transferred, or that the owner or the relative is no longer occupying the property as a 
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homestead, shall result in the penalty provided under this subdivision and the property will lose its 
current homestead status. 

(f) If the homestead application is not returned within 30 days, the county will send a second 
application to the present owners of record. The notice of proposed property taxes prepared under 
section 275.065, subdivision 3, shall reflect the property's classification. Beginning with 
assessment year 1993 for all properties, If a homestead application has not been filed with the 
county by December 15, the assessor shall classify the property as nonhomestead for the current 
assessment year for taxes payable in the following year, provided that the owner may be entitled to 
receive the homestead classification by proper application under section 375. I 92. 

(g) At the request of the commissioner, each county must give the commissioner a list that 
includes the name and social security number of each property owner and the property owner's 
spouse occupying the property, or relative of a property owner, applying for homestead 
classification under this subdivision. The commissioner shall use the information provided on the 
lists as appropriate under the law, including for the detection of improper claims by owners, or 
relatives of owners, under chapter 290A. 

(h) If, in comparing the lists supplied by the counties, the commissioner finds that a property 
owner is claiming more than one homestead, the commissioner shall notify the appropriate 
counties. Within 90 days of the notification, the county assessor shall investigate to determine if 
the homestead classification was properly claimed. If the property owner does not qualify, the 
county assessor shall notify the county auditor who will determine the amount of homestead 
benefits that had been improperly allowed. For the purpose of this section, "homestead benefits" 
means the tax reduction resulting from the classification as a homestead under section 273.13, the 
taconite homestead credit under section 273.135, 11116 the supplemental homestead credit under 
section 273.1391, and the property tax refunds under chapter 290A deducted on the property tax 
statement. 

The county auditor shall send a notice to the owners of the affected property, demanding 
reimbursement of the homestead benefits plus a penalty equal to 100 percent of the homestead 
benefits. The property owners may appeal the county's determination by filing a notice of appeal 
with the Minnesota tax court within 60 days of the date of the notice from the county. If the 
amount of homestead benefits and penalty is not paid within 60 days, and if no appeal has been 
filed, the county auditor shall certify the amount of taxes and penalty to the succeeding year's tax 
list to be collected as part of the property taxes. In the case of a manufactured home, the amount 
shall be certified to the current year's tax list for collection. 

(i) Any amount of homestead benefits recovered by the county from the property owner shall 
be distributed to the county, city or town, and school district where the property is located in the 
same proportion that each taxing district's levy was to the total of the three taxing districts' levy 
for the current year. Any amount recovered attributable to property tax refunds reimbursed to the 
county by the state shall be paid to the comnuss1oner of revenue for deposit m the fund from 
which it was 1Jfd. Any amount recovered attnbutable to taconite homestead credit shall be 
transmitted to e St. Louis county auditor to be deposited in the taconite property tax relief 
account. The total amount of penalty collected must be deposited in the county general fund. 

(j) If a property owner has applied for more than one homestead and the county assessors 
cannot determine which property should be classified as homestead, the county assessors will refer 
the information to the commissioner. The commissioner shall make the determination and notify 
the counties within 60 days. 

(k) In addition to lists of homestead properties, the commissioner may ask the counties to 
furnish lists of all properties and the record owners. 

Sec. 6. Minnesota Statutes 1994, section 275.065, subdivision 3, is amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county auditor shall 
prepare and the county treasurer shall deliver after November 10 and on or before November 24 
each year, by first class mail to each taxpayer at the address listed on the county's current year's 
assessment roll, a notice of proposed property taxes and, in the case of a town, fmal property 
taxes. 
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(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contains the amount of property taxes each taicing 
authority other than a town proposes to collect for taices payable the following year and, for a 
town, the amount of its final levy. It must clearly state that each taxing authority, including 
regional library districts established under section 134.201, and including the metropolitan taicing 
districts as defined in paragraph (i), but excluding all other special taxing districts and towns, will 
hold a public meeting to receive public testimony on the proposed budget and proposed or final 
property tax levy, or, in case of a school district, on the current budget and proposed property tax 
levy. It must clearly state the time and place of each taxing authority's meeting and an address 
where comments will be received by mail. The notice must include the estimated percentage 
increase in Minnesota personal income, provided by the commissioner of revenue under section 
275.064, in a way to facilitate comparison of the proposed budget and levy increases with the 
increase in personal income. For 1993, the notice must clearly state that each taicing authority 
holding a public meeting will describe the increases or decreases of the total budget, including 
employee and independent contractor compensation in the prior year, current year, and the 
proposed budget year. 

( d) The notice must state for each parcel: 

(1) the market value of the property as determined under section 273.11, and used for 
computing property taxes payable in the following year and for taxes payable in the current year; 
and, in the case of residential property, whether the property is classified as homestead or 
nonhomestead. The notice must clearly inform taxpayers of the years to which the market values 
apply and that the values are final values; 

(2) by county, city or town, school district excess referenda levy, remaining school district levy, 
regional library district, if in existence, the total of the metropolitan special taxing districts as 
defined in paragraph (i) and the sum of the remaining special taxing districts, and as a total of the 
taicing authorities, including all special taxing districts, the proposed or, for a town, final net taic on 
the property for taices payable the following year, including se~arate deductions for the prope~ 
taic refunds under section 290A.04, subdivisions 2 and 2h, and i e actual taic for taices payable te 
current year, includm se arate deductions for the ro e taic refunds under section 290A.04, 
subdivisions and 2h. For the purposes o this sub ivis1on, "school distnct excess re ere a evy" 
means school district taxes for operating purposes approved at referendums, including those taxes 
based on net tax capacity as well as those based on market value. "School district excess referenda 
levy" does not include school district taices for capital expenditures approved at referendums or 
school district taices to pay for the debt service on bonds approved at referenda. In the case of the 
city of Minneapolis, the levy for the Minneapolis library board and the levy for Minneapolis park 
and recreation shall be listed separately from the remaining amount of the city's levy. In the case 
of a parcel where taic increment or the fiscal disparities areawide taic applies, the proposed taic levy 
on the captured value or the proposed tax levy on the tax capacity subject to the areawide tax must 
each be stated separately and not included in the sum of the special taxing districts; and 

(3) the increase or decrease in the amounts in clause (2) from taxes payable in the current year 
to proposed or, for a town, final taxes payable the following year, expressed as a dollar amount 
and as a percentage. 

( e) The notice must clearly state that the proposed or final taices do not include the following 
and that these items may increase the proposed tax shown on the notice: 

(1) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are certified, including bond 
referenda, school district levy referenda, and levy limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural disaster occurring after the 
date the proposed taxes are certified; 

( 4) amounts necessary to pay tort judgments against the taxing authority that become final after 
the date the proposed taxes are certified; and 
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( 5) the contamination tax imposed on properties which received market value reductions for 
contamination. 

The notice must state that the deduction for a property tax refund under section 290A.04, 
subdivision 2h, is contingent upon continuity in ownership of the property. 

(f) Except as provided in subdivision 7, failure of the county auditor to prepare or the county 
treasurer to deliver the notice as required in this section does not invalidate the proposed or final 
tax levy or the taxes payable pursuant to the tax levy. 

(g) If the notice the taxpayer receives under this section lists the property as nonhomestead and 
the homeowner provides satisfactory documentation to the county assessor that the property is 
owned and has been used as the owner's homestead prior to June I of that year, the assessor shall 
reclassify the property to homestead for taxes payable in the following year. 

(h) In the case of class 4 residential property used as a residence for lease or rental periods of 
30 days or more, the taxpayer must either: 

(1) mail or deliver a copy of the notice of proposed property taxes to each tenant, renter, or 
lessee; or 

(2) post a copy of the notice in a conspicuous place on the premises of the property. 

(i) For purposes of this subdivision, subdivisions Sa and 6, "metropolitan special taxing 
districts" means the following taxing districts in the seven-county metropolitan area that levy a 
property tax for any of the specified purposes listed below: 

(1) metropolitan council under section 473.132, 473.167, 473.249, 473.325, 473.446, 473.521, 
473.547, or 473.834; 

(2) metropolitan airports commission under section 473.667, 473.671, or 473.672; and 

(3) metropolitan mosquito control commission under section 473.711. 

For purposes of this section, any levies made by the regional rail authorities in the county of 
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, or Washington under chapter 398A shall be 
included with the appropriate county's levy and shall be discussed at that county's public hearing. 

The notice must be mailed or posted by the taxpayer by November 27 or within three days of 
receipt of the notice, whichever is later. A taxpayer may notify the county treasurer of the address 
of the taxpayer, agent, caretaker, or manager of the premises to which the notice must be mailed in 
order to fulfill the requirements of this paragraph. 

Sec. 7. [276.012] [COMPUTATION AND ADMINISTRATION OF PROPERTY TAX 
REFUNDS.] 

taxes payable in e current year. 

b) The coun ute the refund for u oses of the 

quail y or a refund under section 290A. , subdivision 2h, or taxes paya e m e su sequen 
year. 

(c) After certification of the levies b taxin districts under section 275.07, the count auditor 
sh compute the re n or each parce o homestea property as de med m section 290A.03, 
subdivision 6, other than a manufactured home assessed under section 273.125, subdiv1S1on 8, 
paragraph (c), that qualifies for a refund under section 290A.04, subdivision 2h, for taxes payable 
in the current year. 
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(d) The county auditor shall separately certify the amounts in paragraphs (a) and (c) to the 
count treasurer who shall reflect the amounts as ro tax deductions on the ro ert tax 
statement under section 276.04 for taxes payab e in the current year, provided that to receive the 
refunds, the property must be classified as homestead property under sect10n 273.13 for taxes 
payable in the year the refund is payable. 

( e) The county auditor shall annually separately certify the costs of the property tax refunds 
under section 290A.04, subdivisions 2 and 2h, to the department of revenue with the abstract of 
tax lists under section 275.29. 

Sec. 8. Minnesota Statutes 1994, section 276.04, subdivision 2, is amended to read: 

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer shall provide for the 
printing of the tax statements. The commissioner of revenue shall prescribe the form of the 
property tax statement and its contents. The statement must contain the parcel identification 
number and a county identification number in the upper right comer of the statement. The 
statement must contain the gualifymg tax amount to be used by the taxpayer in claiming a property 
tax refund under section 290A.04, subdivision 2, in the form and location determined by the 
commissioner of revenue. The statement must contain a tabulated statement of the dollar amount 
due to each taxing authority from the parcel of real property for which a particular tax statement is 
prepared. The dollar amounts due the county, township or municipality, the total of the 
metropolitan special taxing districts as defined in section 275.065, subdivision 3, paragraph (i), 
school district excess referenda levy, remaining school district levy, and the total of other voter 
approved referenda levies based on market value under section 275.61 must be separately stated. 
The amounts due all other special taxing districts, if any, may be aggregated. For the purposes of 
this subdivision, "school district excess referenda levy" means school district taxes for operating 
purposes approved at referenda., including those taxes based on market value. "School district 
excess referenda levy" does not include school district taxes for capital expenditures approved at 
referendums or school district taxes to pay for the debt service on bonds approved at referenda. 
The amount of the tax on contamination value imposed under sections 270.91 to 270.98, if any, 
must also be separately stated. The dollar amounts, including the dollar amount of any special 
assessments, may be rounded to the nearest even whole dollar. For purposes of this section whole 
odd-numbered dollars may be adjusted to the next higher even-numbered dollar. The amount of 
market value excluded under section 273.11, subdivision 16, if any, must also be listed on the tax 
statement. The statement shall include the following sentence, printed in upper case letters in 
boldface print: "THE STA TE OF MINNESOTA DOES NOT RECEIVE ANY PROPERTY TAX 
REVENUES. THE STATE OF MINNESOTA REDUCES YOUR PROPERTY TAX BY 
PA YING CREDITS AND REIMBURSEMENTS TO LOCAL UNITS OF GOVERNMENT." 

(b) The property tax statements for manufactured homes and sectional structures taxed as 
personal property shall contain the same information that is required on the tax statements for real 
property. 

( c) Real and personal property tax statements must contain the following information in the 
order given in this paragraph. The information must contain the current year tax information in the 
right column with the corresponding information for the previous year in a column on the left: 

(I) the property's estimated market value under section 273.11, subdivision I; 

(2) the property's taxable market value after reductions under section 273.11, subdivisions la 
and 16; 

(3) the property's gross tax, calculated by multiplying the property's gross tax capacity times 
the total local tax rate and adding to the result the sum of the aids enumerated in clause (3); 

(4) a total of the following aids: 

(i) education aids payable under chapters 124 and 124A; 

(ii) local government aids for cities, towns, and counties under chapter 477 A; and 

(iii) disparity reduction aid under section 273.1398; 



2032 JOURNAL OF THE SENA TE [39TIIDAY 

(5) for homestead residential and agricultural properties, the homestead and agricultural credit 
aid apportioned to the property. This amount is obtained by multiplying the total local tax rate by 
the difference between the property's gross and net tax capacities under section 273.13. This 
amount must be separately stated and identified as "homestead and agricultural credit" For 
purposes of comparison with the previous year's amount for the statement for taxes payable in 
1990, the statement must show the homestead credit for truces payable in 1989 under section 
273.13, and the agricultural credit under section 273.132 for taxes payable in 1989; 

(6) any credits received under sections 273.119; 273.123; 273.135; 273.1391; 273.1398, 
subdivision 4; 469.171; and 473H.10, except that the amount of credit received under section 
273. 135 must be separately stated and identified as "taconite tax relief'; all6 

(7) the net tax payable in the manner required in paragraph (ah 

(8) for eli ible homestead ro erties, the ro rt true refunds under section 290A.04, 
subdivisions 2 and 2h, 1 any, shown separately as deductions on the statement; an 

(9) the tax after deduction of the property tax refunds under clause (8). 

@ The commissioner of revenue shall certify to the county auditor the actual or estimated aids 
enumerated in clauses (3) and (4) that local governments will receive in the following year. ID-the 
ease of a eouney eontairnng a eiey of the fJFSt elass, for taJ<es levied in 1991, and for all eounties for 
taJ<es le¥ied in 1992 and thereafte,, The commissioner must certify this amount by September I. 

Sec. 9. Minnesota Statutes 1994, section 276.09, is amended to read: 

276.09 [SETTLEMENT BETWEEN AUDITOR AND TREASURER.] 

On the later of May 20 of each year or 26 calendar days after the postmark date on the 
envelopes containing real or personal property true statements, the county treasurer shall make full 
settlement with the county auditor of all receipts collected for all purposes, from the date of the 
last settlement up to and including each day mentioned. The county auditor shall, within 30 days 
after the settlement, send an abstract of it to the state auditor in the form prescribed by the state 
auditor. At the settlement the treasurer shall make complete returns of the receipts on the current 
true list, showing the amount collected on account of the several funds included in the list 

Settlement of receipts from the later of May 20 or the actual settlement date to December 31 of 
each year must be made as provided in section 276.111. 

For purposes of this section, "receipts" includes all true payments received by the county 
treasurer on or before the settlement date and all pro~rty tax refunds paid to the county treasurer 
under section 290A.07. 

Sec. 10. Minnesota Statutes 1994, section 276.111, is amended to read: 

276.111 [DISTRIBUTIONS AND FINAL YEAR-END SETTLEMENT.] 

Within 14 business days after July 20, the county treasurer shall pay to each taxing district 100 
percent of the estimated collections arising from truces levied by and belonging to the trucillg 
district from the settlement day determined in section 276.09 to July 25. 

Within seven business days after October 15, the county treasurer shall pay to the school 
districts 50 percent of the estimated collections arising from taxes levied by and belonging to the 
school district from the settlement day determined in seetion :!7e.09 July 25 to October 20. The 
remaining 50 percent of the estimated tax collections must be paid to the school district within the 
next seven business days. Within ten business days after November 15, the county treasurer shall 
pay to the school district I 00 percent of the estimated collections arising from taxes levied by and 
belonging to the school districts from October 20 to November 20. 

Within ten business days after November 15, the county treasurer shall pay to each trucing 
district, except any school district, 100 percent of the estimated collections arising from truces 
levied by and belonging to each trucing district from the settlement day dete,mined in seetion 
:!76-09 July 25 to November 20. 
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On or before January 5, the county treasurer shall make full settlement with the county auditor 
of all receipts collected from the settlement day determined in section 276.09 to December 31. 
After subtracting any tax distributions that have been made to the taxing districts in July, October, 
and November, the treasurer shall pay to each of the taxing districts on or before January 25, the 
balance of the tax amounts collected on behalf of each taxing district Interest accrues at an annual 
rate of eight percent and must be paid to the taxing district if this final settlement amount is not 
paid by January 25. Interest must be paid upon appropriation from the general revenue fund of the 
county. If not paid, it may be recovered by the taxing district in a civil action. 

Sec. 1 I. Minnesota Statutes 1994, section 289A.60, subdivision 12, is amended to read: 

Subd. 12. [PENALTIES RELATING TO PROPERTY TAX REFUNDS.] (a) If the 
commissioner determines that a property tax refund claim is or was excessive and was filed with 
fraudulent intent, the claim must be disallowed in full. If the claim has been paid, the amount 
disallowed may be recovered by assessment and collection. 

(b) If it is determined that a property tax refund claim is excessive and was negligently 
prepared, ten percent of the corrected claim must be disallowed If the claim has been paid, the 
amount disallowed must be recovered by assessment and collection. 

(c) An owner or managing agent who knowin$1Y fails to give a certificate of rent constituting 
property tax to a renter, as required by section 290A.19, paragraph (a), is liable to the 
commissioner for a penalty of $ 100 for each failure. 

(d) If the owner or managing agent knowingly gives rent certificates that report total rent 
constituting property taxes in excess of the amount of actual rent constituting property taxes paid 
on the rented part of a property, the owner or managing agent is liable for a penalty equal to the 
greater of (1) $100 or (2) 50 percent of the excess that is reported. An overstatement of rent 
constituting property taxes is presumed to be knowingly made if it exceeds by ten percent or more 
the actual rent constituting property taxes. 

( e) No pro tax refund claim based on ren · · of 
c ome es der section 1 

one year . 

( · · taxes 
haya e or 
ihng may e gran . 

Sec. 12. Minnesota Statutes 1994, section 290A.03, subdivision 13, is amended to read: 

Subd. 13. [PROPERTY TAXES PAYABLE.] "Property taxes payable" means the property tax 
exclusive of special assessments, penalties, and interest payable on a claimant's homestead hefefe 
Fed11e1ioes made 11eder seelioe 273.13 11111 after deductions made under sections 273.135, 
273.1391, 273.42, subdivision 2, and any other state paid property tax credits in any calendar year 
other than prol'Jlrty tax refunds detemuned under chapter 290A. In the case of a claimant who 
makes groundease payments, "property taxes payable" mcludes the amount of the payments 
directly attributable to the property taxes assessed against the parcel on which the house is located. 
No apportionment or reduction of the "property taxes payable" shall be required for the use of a 
portion of the claimant's homestead for a business purpose if the claimant does not deduct any 
business depreciation expenses for the use of a portion of the homestead in the determination of 
federal adjusted gross income. For homesteads which are manufactured homes as Elefieed ie 
see!ioe 274.19, s111!Elh•isioe 8 assessed under section 273.125, subdivision 8, ara a h c , 
"property taxes payable" shall also me u e t e amount o t e gross rent pat m t e prece mg year 
for the site on which the homestead is located, which is attributable to the net tax paid on the site. 
The amount attributable to property taxes shall be determined by multiplying the net tax on the 
parcel by a fraction, the numerator of which is the gross rent paid for the calendar year for the site 
and the denominator of which is the gross rent paid for the calendar year for the parcel. When a 
homestead is owned by two or more persons as joint tenants or tenants in common, such tenants 
shall determine between them which tenant may claim the property taxes payable on the 
homestead. If they are unable to agree, the matter shall be referred to the commissioner of revenue 
whose decision shall be final. Property taxes are considered payable in the year prescribed by law 
for payment of the taxes. 
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In the case of a claim relating to "property truces payable," the claimant must have owned and 
occupied the homestead on January 2 of the year in whieh !he llHf. is pa,•allle to which the 
' " used in co , and (i) the property must have been 

property p , subdivision 22 or 23, on or before 
December 15 of the assessment year to which the "property taxes payable" relate; or (ii) the 
claimant must provide documentation from the local assessor that application for homestead 
classification has been made on or before Deee1Rber August 15 of the year in which the "property 
truces payable" were payable and that the assessor has approved the application. 

No refunds · · · · 
statement un e 
property true re 

Sec. 13. Minnesota Statutes 1994, section 290A.04, subdivision 2h, is amended to read: 

Subd. 2h. (a) If the gross property truces payable on a homestead increase more than 12 percent 
over the net property truces payable in the prior year on the same property that is owned and 
occupied by the same owner on January 2 of both years, and the amount of that increase is $100 or 
more fer taiies payable in 19% and 1996, a elaimant whe is, a homeowner shall be allowed an 
additional refund equal to 60 percent of the amount of the increase over the greater of 12 percent 
of the prior year's net property truces payable or $100 fer llHf.es payallle in 19% and 1996. This 
subdivision shall not apply to any increase in the gross property truces payable attributable to 
improvements made to the homestead after the assessment date for the prior year's truces. 

The maximum refund allowed under this subdivision is $1,000. 

(b) For purposes of this subdivision, the following terms have the meanings given: 

(1) "Net property truces payable" means property truces payable minus refund amounts for 
which the claimant qualifies pursuant to subdivision 2 and this subdivision. 

(2) "Gross property taxes" means net property truces payable determined without regard to the 
refund allowed under this subdivision. 

fe~ IR adElitien to the odl:er pf8efs requifed l:Jy this ehaplef, eaeh elaiffi&Rt 1:1Ader this sahdi,.•isiee 
shall file vrith the propffly tan. fffllnd Feftlftl a eopy of the prepetty ffiit smtemeftt fer taxes J'&:yattle 
ie the 13,eeeeling year er ether doeullleftts R!Efl:lire& hy .iie eoRllBissioner. 

fd~ Oe. or 1:,efere I>eeelBller l, 1995, the eollllBissioaer sha-11 estimate die east of mal.ciRg the 
pa-ymeMS pFOdEled 8y this sahdivisiea for kH1:es pa-yable in 199f;. Notw-idlsta1uling die open 
appi:epr-iatioR pf8;;isioR of seetioa 29Q•A.2~, if die estimated total refiled elaiRl{l for twtes payahle 
ie 199'3 exeeed $§,300,00Q, the eemmissioner shall fm,t reduee the 6Q pereent refund Fate enough, 
But to no lewer a rate Hlan §Q pereent; so that the estimated total refund elaims do not e*eeeel 
$3,300,000. If the eoRllBissioner estimates that tot:al elaims will e*eeed $§,§00,QOO at a §Q pereent 
i:efand rate, the eomHHssioner shall also reeluee the $1,QOO mH:iewm reRHlel amount By enough so 
that total est-imateel refund elaims elo not e11:eeeel $3500,QQQ. 

The deteaninations of the revised lhfesholds hy the eommissiener a£e not mies sulajeet te 
ehapter 14. 

(e) Upen reEJllest, tee appropriate eeunty effieial shall !Rake w,aHable the naines aaEI adEiresses 
of the J1i:e13eff)' tanpa-yers who ~ Be eligiBle foi: the aElElitiosal pi:operty taJt i=efuREI under this 
seetion. The iRfoRBatioR shall he pro1lided OB a magRetie eompater disk The eouRtj' ma-y i:eeover 
its easts by ehargiag the persen reEJllesting the infermatian the reasenable east fer preparing the 
data. The infeenatien may net ee used fer any purpese elher than fer netifying the h01Reewner ef 
potential eligiBility and assistiBg tlte homeowROF, wit-heat eharge, in fJFef)ariRg a refunel elaim. 

Sec. 14. Minnesota Statutes 1994, section 290A.07, is amended to read: 

290A.07 [TIME I-QR AND MANNER OF PA YMENT.J 

Subdivision 1. [GENERAL FUND.] Allowable claims filed pursuant to the provisions of this 
chapter and the refund under section 290A.04, subdivision 2h, shall be paid by the commissioner 
from the general fund as provided in this section. 
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Subd. 2a. [PAYMENT TO CLAIMANT.] A claimant who is a renter or a homeowner who 
occupies a manufactured home, as defined in section 273.125, subdivision 8, paragraph (c), shall 
receive full payment after August I and before August 15 or 60 days after receipt of the 
application, whichever is later. 

Subd. 3. [PAYMENT TO COUNTY TREASURBR .'\S DEDUCTION ON PROPERTY TAX 
STATEMENT.] A elaimaet In the case of property not included in subdivision 2a shall reeeiYe 
full paymeflt after September I 5 ood befere September 30., payment of a refund under section 
290A.04, subdivision 2, is made as a deduction on the property tax statement for the homestead 
for taxes payable the following year, and payment of a refund under section 290A.04, subdivision 
2h, is made as a deduction on the property tax statement for the homestead for taxes payable in the 
current year. 

Subd. 4. [PAYMENT TO COUNTY TREASURER.] Annually on or before July 20, the 
commissioner shall pay the amount of the property tax refunds under section 290A.04, 
subdivisions 2 and 2h, certified by the county auditor under section 276.012, paragraph (e), to the 
county treasurer for settlement and distribution under sections 276.09 to 276.111. 

Sec. 15. Minnesota Statutes 1994, section 290A.15, is amended to read: 

290A.15 [CLAIM APPLIED AGAINST OUTSTANDING LIABILITY.] 

The amount of any claim otherwise payable under this chapter may be applied by the 
commissioner against any delinquent tax liability of the claimant or spouse of the claimant payable 
to the department of revenue. This section does not apply to (1) refunds under section 290A.04, 
subdivision 2, that have been certified by the commissioner of revenue to the county auditor under 
section 276.012, or (2) refunds under sect10n 290A.04, subdivision 2h, determined by the county 
auditor under section 276.012. 

Sec. 16. Minnesota Statutes 1994, section 290A.18, is amended to read: 

290A.18 [RIGHT TO FILE CLAIM; RIGHT TO RECEIVE CREDIT.] 

Subdivision I. [CLAIM BY SURVIVING SPOUSE OR DEPENDENT.] Except as provided in 
subdivision 3, if a person entitled to relief under this chapter dies prior to receiving relief, the 
surviving spouse or dependent of the person shall be entitled to file the claim and receive relief. If 
there is no surviving spouse or dependent, the right to the credit shall lapse. 

Subd. 2. [CLAIMANT CANNOT BE LOCATED.] Exce t as rovided in subdivision 3, if the 
commissioner cannot locate the claimant within two years from the date that the origina warrant 
was issued, or if a claimant to whom a warrant has been issued does not cash that warrant within 
two years from the date the warrant was issued, the right to the credit shall lapse, and the warrant 
shall be deposited in the general fund. 

Subd. 3. [RIGHT TO RECEIVE REFUND NOT PERSONAL TO CLAIMANT.] Property tax 
refunds under section 290A.04, subdivisions 2 and 2h, are paid as a deduction on the property tax 
statement of the property ~ovided_ in section 290A.07, subdivision 3. The ri_ght to receive the 
deduction is not personal to the claimant or to a surviving spouse or dependent of the claimant. 

Sec. 17. [290A.26] [APPROPRIATION; COUNTY COSTS.] 

$2,650,000 is appropriated for fiscal year 1997, and $2,370,000 is appropriated for fiscal year 
1998, and each year thereafter, to the commissioner of revenue to pay counties for the costs _()f 
implementing and administering the property tax refunds for homeowners. The commissioner 
shall make the payments annually, on July 20 of each year. Each county auditor shall determine 
the county's costs and certify the costs to the commissioner at the time and in the manner directed 
by the commissioner. The commissioner shall review the costs, and may limit or correct them, 
return them to the county for changes, or regue·st additional information or documentation. The 
commissioner shall apportion the available appropriation to each county in the same proportion 
that the county's expenses as finally determined by the commissioner are to the sum of all the 
counties' expenses. 

Sec. 18. [1996 LEVY; TRUTH IN TAXATION NOTICE.] 
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For taxes a able in 1997 onl , the notice of ro sec! ro e taxes under Minnesota Statutes, 
section 275.065, subdivision 3, sh I state that beginning with property taxes payable m 1997, the 
homestead property tax refund calculated under Minnesota Statutes, secllon 290A.04, subdivision 
2, and the s ecial refund for ro tax increases under Minnesota Statutes, section 290A.04, 
subdivision 2h, shall be paid as a deduction from the net tax on the property or all qualifying 
properties other than manufactured homes assessed under Minnesota Statutes, section 273.125, 
subdivision 8, paragraph (c). The notice shall clearly notify the tax~er that these deductions are 
shown on the nollce of proposed taxes for taxes payable in 1997, an that the actual tax for taxes 

a able in 1997 ma be realer than the amount shown on the notice if the ownershi or 
c assification of the property changes before the refunds are paid. The commissioner of revenue 
shall rescribe the form and wordin of the statement uired in this section. The commissioner 
may prescnbe that the statement be included with the notice o proposed property taxes as a 
separate addendum At least five working days before distribution to the counties, the notice 
prescribed by the colilIIllssioner of revenue under this section must be subIIlltted to the chairs of 
the senate committee on taxes and tax laws and the house tax colilIIllttee for their advice and 
approval. 

Sec. 19. [PROPERTY TAX REFUNDS FOR TAXES PAYABLE IN 1997; TRANSmON 
PROVISION.] 

Notwithstanding the provisions of Minnesota Statutes, chapter 290A, or any other law to the 
contrary, the property tax refund amounts under Minnesota Statutes, section 290A.04, 
subdivisions 2 and 2h, relating to property taxes payable in 1996, as paid by the commissioner to 
the claimants under Mmnesota Statutes, section 290A.07, subdivision 3, shall be the amounts 
certified on October I, 1996, by the commissioner of revenue to the county auditors. The refund 
amounts under Minnesota Statutes, section 290A.04, subdivision 2, are the amounts that the 
county auditor shall show as a deduction on the property tax statement for taxes payable in 1997. 
The county auditor shall calculate the amounts of the refund under Minnesota Statutes, section 
290A.04, subdivision 2h, for taxes payable in 1997, and show that amount as a deduction on the 
1997 property tax statement 

Sec. 20. [APPROPRIATION.] 

$95,000 is appropriated for the fiscal year ending June 30, 1997, from the general fund in the 
state treasury to the commissioner of revenue for purposes of implementing and administering this 
article. 

Sec. 21. [EFFECTIVE DATE.] 

Sections 1 to 16 are effective for property tax refunds payable as deductions on property tax 
statements in 1997 and thereafter. 

ARTICLE6 

ECONOMIC DEVELOPMENT 

Section I. Minnesota Statutes 1994, section 116J.556, is amended to read: 

116J.556 [LOCAL MATCH REQUIREMENT.] 

(a) In order to qualify for a grant under sections 116J.551 to 116J.557, the municipality must 
pay for at least one-half of the project costs as a local match. The municipality shall pay an 
amount of the project costs equal to at least 18 percent of the cleanup costs from the 
municipality's general fund, a property tax levy for that purpose, or other unrestricted money 
available to the municipality (excluding tax increments). These unrestricted moneys may be spent 
for project costs, other than cleanup costs, and qualify for the local match payment equal to 18 
percent of cleanup costs. The rest of the local match may be paid with tax increments or any other 
money available to the municipality. 

(b) If the development authority establishes a tax increment financing district or hazardous 
substance subdistrict on the site to pay for part of the local match requirement, the district or 
s11edistrict is not s11ejeet to the state aid reooctions 11nder section 273.1399. In order to o:i11alify for 
the el<elRjltion from the state aid red11ctions, the m11nicipality RIIISt elect, by resol11tion, on or 
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hef.ere the FeEJuest fer eefl:ifieat:iea is HleEI that all tax ieei=ements ft:em the Elisfriet er suhaisffiet 
will 1:le use8 m~elusively te fJGY (1) for prejeet eosls fer the site ae8 (2) aElmiRisa.iYe costs for the 
Elislf-iet er sul!Elislf-iet. the district or subdistrict must be decertified when an amount of tax 
increments equal to no more than three times the costs of implementing the response action plan 
for the site and the administrative costs for the district or subdistrict have been received, after 
deducting the amount of the state grant. 

Sec. 2. [270.0683] [REPORT ON THE EFFECT OF TAX INCENTIVES UPON THE 
NUMBER OF JOBS.] 

On a biennial basis, the commissioner of trade and economic develo ment shall anal ze the 
effect of a usmess re ated tax reductions or waivers on t e aggregate num er o jo s creat and 
wages paid in those new jobs. The commissioner of trade and economic development shall present 
the results of the analysis to the legislature. 

Sec. 3. [270.0684] [GOALS FOR NEW TAX EXPENDITURES.] 

E cted business related · 11 include measurable oals for 'obs 
uire a b1e ioner o tra e and econo1n1c 

Sec. 4. Minnesota Statutes 1994, section 273.1399, subdivision 6, is amended to read: 

Subd. 6. [EXEMPTION; ETHANOL PROJECTS.] ~ The provisions of this section do not 
apply to a tax increment financing district that satisfies all of the following requirements: 

(1) The district is an economic development district, that qualifies under section 469.176, 
subdivision 4c, paragraph (a), clause (I). 

(2) The facility is certified by the commissioner of revenue to qualify for state payments for 
ethanol development under section 41A.09 to the extent funds are available. 

(3) Increments from the district are used only to finance the qualifying ethanol development 
project located in the district or to pay for administrative costs of the district. 

(4) The district is located outside of the seven-county metropolitan area, as defined in section 
473.121. 

(5) The tax increment financing plan was approved by a resolution of the county board. 

~ (b) The exem · · this subdivision does not · · for the first ear 
after die total amoun o mcrem nt or the 1strict , exce s 
$ · shall no · commissioners of revenue and education of the 
e June 1 ear m which e revenues om increments will 

1ed taxes t year are p hen due. 

Sec. 5. Minnesota Statutes 1994, section 273.1399, is amended by adding a subdivision to read: 

Subd. 7. [EXEMPTION; AGRICULTURAL PROCESSING FACILITIES.] The provisions of 
this section do not apply to a tax increment financing district that satisfies all of the followmg 
requirements: 

(I) the district is established to construct or expand an agricultural processing facility; 

(2 the construction or ex ansion of the facilit creates, or u on com letion will create, a 
minimum of 1ve permanent full-time jobs; 

(3) the district is located outside of the seven-county metropolitan area, as defined in section 
473.121; 

(4) the tax increment financing plan was approved by a resolution of the county board; 

(5) the total amount of increment for the district does not exceed $1,500,000; and 
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( 6) the co · · riculture has certified to the coun auditor that the r uirements of 
this SU IVISIOn I. 

fi 

I 

Sec. 6. Minnesota Statutes 1994, section 375.83, is amended to read: 

375.83 [ECONOMIC AND AGRICULTURAL DEVELOPMENT.] 

A county board may appropriate eot more lil1111 $50,QOO or.e11ally money out of the general 
revenue fund of the county to be paid to any incorporated development society or organization of 
this state which, in the board's opinion, will use the money for the best interests of the county in 
promoting, advertising, improving, or developing the economic and agricultural resources of the 
county. The limitat-ioa oe apPfOJH=iat:ieRS in dl.J.s seetiea eloes Rot pFehihit aeeumulatioe of ame11e'6 
iR eJEeess of $§0,000 iR a Hlael te he used fer the fH:lfPO&es of .iris seet-ioa. The total amount 
aoeamulated in the fu:REI 1BUst aot eJEeeed $300,QGQ. 

Sec. 7. Minnesota Statutes 1994, section 469.169, subdivision 9, is amended to read: 

Subd. 9. [ADDITIONAL BORDER CITY ALLOCATIONS.] In addition to tax reductions 
authorized in subdivisions 7 and 8, the commissioner may allocate $1,100,000 for tax reductions 
to border city enterprise zones in cities located on the western border of the state, and $300,000 to 
the border city enterprise zone in the city of Duluth. The commissioner shall make allocations to 
zones in cities on the western border by evaluating which cities' applications for allocations relate 
to business prospects that have the greatest positive economic impact. Allocations made under this 
subdivision may be used for tax reductions as provided in section 469.171, or other offsets of taxes 
imposed on or remitted by businesses located in the enterprise zone, but only if the municipality 
determines that the granting of the tax reduction or offset is necessary in order to retain a business 
within or attract a business to the zone. Limitations on allocattons under section 469.169, 
subdivision 7, do not apply to this allocation. Enterprise zones that receive allocations under this 
subdivision may continue in effect for purposes of those allocations through December 31, -1-994 
1995. 

Sec. 8. Minnesota Statutes 1994, section 469.169, is amended by adding a subdivision to read: 

Subcl 10. [ADDffiONAL BORDER CITY ALLOCATIONS.] In addition to tax reductions 
· · · , and 9, the commi · 

IS 
ne on 
allocattons under sectton 4~~ 1s1on 7, do no ocatton. E e zones 

at receive a ocattons u 1v1s1on may c t or purp o ose 
allocat1ons through Decem er , . 

Sec. 9. [CITY OF SPRINGFIELD; TAX INCREMENT FINANCING DISTRICT.] 

Subd. 2. [EFFECTIVE DATE.] Subdivision I is effective upon comtliance by the governing 
body of the city of Springfield with Mmnesota Statutes, sect10n 645.02~ subd1v1s1on 3. 

Sec. IO. [CITY OF ST. LOUIS PARK; ESTABLISHMENT OF SPECIAL SERVICE 
DISTRICTS.] 
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Subdivision I. [DEFINITIONS.] (a) For the purpose of this section, the terms defined have the 
meanings given them. 

(b) "City" means the city of St. Louis Park. 

( c) "Special services" means: 

(I) all services rendered or contracted for by the city, including the repair, maintenance, 
operation, and construction of any improvement authorized by Minnesota Statutes, section 
429.021; 

(2) maintenance of landscape and streetscape improvements installed by the city; and 

(3) any other service provided to the public by the city as authorized by law or charter. 

Subd. 2. [ESTABLISHMENT OF DISTRICTS.] The governing body of the city of St. Louis 
Park may adopt ordinances establishing special service districts. The provisions of Minnesota 
Statutes, chapter 428A, govern the establishment and operation of special service districts in the 
city. 

Sec. 1 I. [TAX INCREMENT FINANCING DISTRICT EXTENSION.] 

Notwithstanding Minnesota Statutes, section 469.176, subdivision le, the St. Louis Park 
economic development authority may collect and expend tax increments from the Excelsior 
Boulevard Redevelopment Project and Oak Park Village tax increment financing districts 
(Hennepin county project numbers 1300 and 1301, respectively) located within the city of St. 
Louis Park, after April I, 2001, for eligible activities within the redevelopment area. The authority 
under this section expires August 1, 2009. 

Sec. 12. [EXEMPTION FROM LGNHACA OFFSET.] 

The hazardous substance subdistrict created in the Excelsior Boulevard tax increment financing 
district in the city of St. Louis Park is exempt from Minnesota Statutes, section 273.1399. 

Sec. 13. [CITY OF COLUMBIA HEIGHTS; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision I. [EXEMPTION.] The Sheffield tax increment financing district, including area 
added to its geographic area pursuant to Minnesota Statutes, section 469.175, subdivision 4, is 
exempt from the provisions of Minnesota Statutes, section 273.1399, provided that at least five 
percent of the district costs are paid by the city from its general fund, a property tax levy, or other 
uIU'estricted money not including tax increments. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon approval l)y the governing body 
of the city of Columbia Heights and compliance with Minnesota Statutes, section 645.021, 
subdivision 3. 

Sec. 14. [CITY OF HASTINGS; DISTRICT EXTENSION.] 

Subdivision I. [AUTHORIZATION.] Notwithstanding the provisions of Minnesota Statutes, 
section 469. 176, subdivision le, the Housing and Redevelopment Authority may collect and 
expend tax increments from the downtown redevelor>ment tax increment financing district, l_ocated 
within the city of Hastings, after April 1, 2001, for eligible activities within the district. The 
authority under this section expires December 31, 2006. 

S11bd. 2. [EFFECTIVE DATE.] This section is effective upon compliance by the governil!Jl 
body of the city of Hastings with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 15. [CITY OF HOPKINS; TAX INCREMENT DISTRICT.] 

Subdivision I. [DURATION.] Notwithstanding the provisions of Minnesota Statutes, section 
469.176, subdivision le, tax increment collected by the housing and redevelopment authority in 
and for the city of Hopkins from tax increment financing district no. 1-1 may be expended by the 
authority or the city of Hopkins to payor defease (I) bonds or obligations issued within two years 
after the effective date of this section, or (2) bonds issued to refund the principal of the outstanding 
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bonds and pay associated issuance costs, provided the average maturity of the refunding bonds 
does not exceed the bonds refunded. Tax increment from district no. 1-1 will not be paid to the 
authority after August 1, 2009. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon compliance by the governing 
body of the city of Hopkins with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 16. [COTTONWOOD COUNTY; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision I. [EXCEPTIONS.] The southwest Minnesota multicounty housing redevelopment 
auth establish an economic develo ment tax increment financin district in Co wood 
coo Minnesota Statutes, sections or an ethanol facili at 1s 
certi e commissioner of revenue to ents for ethanol dev ment 
under mnesota Statutes, section 41A.09, to vailable. 

Subd. 2. [SPECIAL RULES.] (a) The district established under the authority of subdivision I is 
subject to Minnesota Statutes, sections 469. I 7 4 to 469 .179, except as provided in this subdivision 

(b) Minnesota Statutes, section 273.1399, does not apply. 

(c) Notwithstanding Minnesota Statutes, section 469.176, subdivision lb, tax increments from 
the d1stnct may be paid to the authority for up to 18 years from the date of the receipt of the first 
increment 

(d) The adjustment to original net tax capacity under Minnesota Statutes, section 469.177, 
subdivision 1, paragraph (t), does not apply. 

( e) The tax rate used to determine the amount of revenues from tax increments is the sum of the 
local tax rates for the taxes payable year, notwithstanding contrary provisions of Minnesota 
Statutes, sectmn 469.177, subdivision Ia, limiting increments to the original tax capacity rate. 

(Q The county board in which the district is located shall approve, by resolution: 

(I) the tax increment financing plan; 

(2) amendments to the tax increment financing plan that require notice and a public hearing 
under Minnesota Statutes, section 469.175, subdivision 4; and 

(3) any modifications, whether an amendment to the tax increment financing plan or otherwise, 
that change the distribution to or sharing of the revenues derived from increments with the county 
.ind school district under Minnesota Statutes, section 469.176, subdivision 2,_or otherwise. 

If the county board declines to approve the plan, or an amendment or a modification required to be 
approved under this paragraph, the action is not effective. 

Subd. 3. [EFFECTIVE DA TE.] This section is effective upon compliance by the_ gov1:r11ing 
body of the southwest Minnesota multicounty housing redevelopment authority with Minnesota 
Statutes, section 645.021, subdivision 3. 

Sec. 17. [SWIFf COUNTY RURAL DEVELOPMENT FINANCE AUTHORITY.] 

Subdivision I. [ESTABLISHMENT.] The Swift countyboard may, by adopting a written 
enabling resolution, establish a county rural development finance authority that, subject to 
subdivision 2, has the following powers: powers of an _economic development authority under 
Minnesota Statutes, sections 469.090 to 469.107; and powers of a rural development financing 
authority under sections 469.142 to 469.151. 

Subd. 2. [ECONOMIC DEVELOPMENT AUTHORITY POWERS.] If the county rural 
development finance authority exercises the powers of an economic development authority, the 
c:ounty may exercise all of the powers relating to an economic development authority granted t<> a 
city under Minnesota Statutes, sect10ns 469.090 to 469.108, except for the authority to issue 
general obligation bonds under Minnesota Statutes, section 469.102. The levy imposed by the 
county board under Minnesota Statutes, section 469. 107, mayoe1evioo in -additiowto levies 
otherwise authorized by law. The county rural developmentfinanc_e_ ;iuth<>ri!Y may create and 
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define the boundaries of econ · · · laces within the cou 
Minnesota tatutes, section 4 requirement s~ec1 
under Minnesota Statutes, sec imit the areas t at 
be es1gnated as county econormc deve opment 1stricts. 

Subd. 3. [LIMIT OF POWERS.] (a) The enabling resolution may impose the following limits 
on the actions of the authority: 

I that the authori ma not exercise an of the owers contained in subdivision I unless 
those powers are specific ly au orized m the ena 1mg resolution; and 

(2) any other limitation or control established by the county board by the enabling resolution. 

(b The enablin · · at an time, lied in a manner 
that impairs contr 1cation 1s ma s to the ena ling 
resolution must be by written reso u on. 

c a ·ect b the aut · · the 
mum cated or th 

t e authority. 

Subd. 4. [BOARD O ts of a board rectors. 
The du rs shall be a nted to 

ree ears or e more 
t nsecuuve te more 
t an one-third of the director to 
ulfillment of their three-year a ect 

esentation of the entire cou ector to re resent eac the 
county comrmss10ner dis cts. e o er wo 1rec ors must be representatives of various 

county-based econormc development organizat10ns or be directors at-large. No more than two 
directors may reside in any one county commissioner distnct. 

(b Two of the directors initial) · e for terms of ears, 
and three or three ears. Each v for the unex er m 
which e ongina appomtment w ccurs if a direc or no longer resides in the 
count . No director shall be an ector, shareholder, 

other agreement. e directors m ounty or the reasons an m e manner 
provided under Mmnesota Statutes, sect10n . , and shall receive no compensat10n other than 
eimbursement for ex enses incurred in the performance of their duties. Directors shall have no 

' ations of the authori or the methods of enforcement and collection of 

Subd. 5. [EFFECTIVE DATE.] This section is effective upon compliance by the Swift county 
board with Minnesota Statutes, section 645.021, subdiv1S1on 3. 

Sec. 18. [CITY OF MORRIS; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision I. [AUTHORIZATION.] Notwithstanding the provisions of Minnesota Statutes, 
section 469 .175, subdivision 4, paragraph (b ), the economic development authority of the city of 
Moms ma , withm one ear after the effective date of this section, enlar e the eo ra hie area of 
tax mcrement mancini; district No. 5 to mclude a parce 1dentifie as lot , lock 2, Morris 
industrial ark. The district 1s established under and sub ect to Mmnesota Statutes, sections 
469.174 to 469.1 8, except: 

(I) Minnesota Statutes, section 273.1399, does not apply to the enlarged geographic area of the 
district; 

(2) the duration limit for the district and enlarged area is December 3 I, 2010; and 

(3) the buildings to be constructed in the enlarged geographic area of the district mat,, 
notwithstanding the provisions of Minnesota Statutes, section 469.176, subdivision 4c, inclue 
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Subd. 2. [EFFECTIVE DATE.] This section is effective after compliance by the governing 
body of the city of Morris under Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 19. [CITY OF BROOTEN; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision I. EXCEPTION.] A tax increment financ· · · the city of 
Brooten for th ose of financi constructio facilit as 
defined m art1 section 25, 1s t from the tes, section 
273.139 . 

Subd. 2. [EFFECTIVE DATE.) This section is effective upon compliance by the governing 
body of the city of Brooten with Mmnesota Statutes, section 645.021, subd1v1s1on 3. 

Sec. 20. [CITY OF MANKATO; ECONOMIC DEVELOPMENT DISTRICT.] 

Subdivision I. [ESTABLISHMENT.] The city of Mankato may establish economic 
development tax mcrement financing districts that include all properties in the Eastwood Industrial 
Centre Industrial Park. The districts are established sub1ect to Minnesota Statutes, sections 
469.174 to 469.179, except that the provisions of Minnesota Statutes, section 273.1399, do not 
~ 

Subd. 2. [EXEMPTION.] Minnesota Statutes, section 273.1399, does not apply to tax 
increment fmancing district No. 19-2, located in the city of Mankato. 

Subd. 3. [ESTABLISHMEN e city of Mankato may e lish a redevelo~ment tax 
increment i trict that inclu erties in the area betwee Jar Street and River Front 
Drive So e district 1s s mnesota Statutes, 174 to 469.178, exce t t at 
Mmnesot tes, section oes not apply to 

Subd. 4. [EFFECTIVE DATE.] This section is effective after compliance by the governing 
body of the city of Mankato with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 21. [CITY OF GLENVILLE; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision 1. [EXCEPTIONS.) The city of Glenville ma¥ establish an economic development 
tax increment financing district for the purpose of establishing an mdustrial park, includmg 
acgurrmg land, construction of rail services, construction of roads, extension of utilities, and the 
construction of a sewer collection line to carry effluent from one or more locations in Glenv11le to 
the city of Albert Lea sewage treatment plant. The district is established under and subject to 
Minnesota Statutes, sections 469.174 to 469.179, except: 

(I) Minnesota Statutes, section 273.1399, does not apply; and 

2) the cit ma not establish the tax increment financin district under this section unless the 
tax mcrement financmg p an is approved by reso utmn o e governing body o e city of Albert 
Lea. 

Subd. 2. [EFFECTIVE DATE.] This section is effective the day after compliance by the 
govemmg body of the city of Glenville with Minnesota Statutes, section 645.021, subd1v1S1on 3. 

Sec. 22. [CITY OF ALBERT LEA TAX INCREMENT FINANCING DISTRICT.] 

Subdivision I. [INDUSTRIAL PROJECT; EXCEPTIONS.] The city of Albert Lea ma3 establish economic develo ment tax increment financin district 5-6 for mdustnal an 
manu acturin ro·ects. T e 1strict is established un er and sub'ect to Minnesota tatutes, 
sectmns 469.174 to 4 .1 

(1) Minnesota Statutes, section 273.1399, does not apply; and 

(2 the cit must a at least five ercent of the ro·ect costs from its 



39THDAY) WEDNESDAY, APRTI., 12, 1995 2043 

Subd. 2. [TAX INCREMENT FINANCING DISTRICTS; EXCEPTIONS.] Minnesota 
Statutes, section 273.1399, does not apply to tax increment financing districts 5-3, 5-4, and 5-5, 
located in the city of Albert Lea. 

Subd. 3. [EFFECTIVE DATE.] This section is effective the day after compliance by the 
governing body of the city of Albert Lea with Minnesota Statutes, section 645.021, subchvision 3. 

Sec. 23. [CITY OF OAKDALE; TAX INCREMENT DISTRICTS.] 

Subdivision I. [DURATION.] a Notwithstandin Minnesota Statutes, section 469.176, 
subd1v1S1ons 1 and 1 b, tax increments from e c1 o akdale tax mcrement mancm 1stnct 
num r 1-2 may be co lected and expen ed by e authonty throug December 31, 2 I. 

b · · innesotaStatutes, section469.176, su · · · · 

by December 31, 2 

Subd. 2. [TAX INCREMENT DISTRICT 1-2; EXEMPTIONS AND HOUSING 
ACTIVmES.] a esota Statutes, sect' e tax 
increment financi ment 
to the tax mcrem from 
th · stnct in ea nt or 
e eon h c). The 

ent must 

b T · · · in the amendme · ivities that will be 
assisted ent account 
to, reha mo 11100, r 
mulll lVltles !is 

se on its o fi and records. The account 
m nd1ture of tax mcrements 
fr s o Minnesota Statutes, 
sec , and 4, and for purposes of sails ymg the 
provisions o mneso s, section 469.17 , su v1s1ons , 3, and 4. 

Subd. 3. [TAX INCREMENT DISTRICT 6; MODIFICATIONS; SPECIAL RULES.] (a) 
· · · · ·ons 469.174, sub · · ion 10, ancl 

nu one-quarter o section , ract 29, 
range , that is a so own as parcel number 57029-2001. 

b The arcels included · ed area described i are sub·ect to 
Minnesota tatutes, sectJons .179, except as prov lVISion. 

(c) Minnesota Statutes, section 273.1399, does not apply to the district 

(d) Minnesota Statutes, section 469.1763, subdivisions 2, 3, and 4, do not apply to the district. 

( e) The enlarged area shall be treated as part of a redevelopment district. 

( of the cit of Oakdale, in addition to the findi uired b section 
469 II also md: 

(I) that the parcels included in the enlarged area have an estimated market value for the ~ear in 
which the area is certified that is at least 40 percent less than the estimated market value o three 
years earlier; and 

(2) that the enlarged area is occupied by buildings that are functionally obsolete and 
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underutilized "Underutilized," for u ses of this subdivision, means that less than 60 ercent of 
the useab e square ootage of the ex1stmg u1 ngs are not ease . 

Subd. 4. [EFFECTIVE DATE.] This section is effective t!?{sn compliance by the governing 
body of the city of Oakdale with Minnesota Statutes, section .021, subdivision 3. 

Sec. 24. [CITY OF SAINT PAUL; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision I. [EXEMPTION.] Any tax increment financ~ districts located in the Phalen 
Corridor Pro ect Area of the ci of Saint Paul that are certified er the date of final enactment of 
t 1s section are exempt om e prov1S1ons of Minnesota Statutes, section 9. 

Subd. 2. [EFFECTIVE DATE.] This section is effective u~ compliance by the governing 
body of the city of Saint Paul with Minnesota Statutes, section 5.021, subdivision 3. 

Sec. 25. [CITY OF LAKE CITY; TAX INCREMENT DISTRICT.] 

Subdivision I. [DURATION EXTENSION.] Notwithstanding the ~rovisions of Minnesota 
Statutes, section 469.176, subdivision lb, the duration of tax increment inancing distnct number 
3, located within the ci of Lake Cit , ma be extended to Janu 1, 2002, b resolution of the 
governing bo yo Lake City. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon compliance by the governing 
body of the city of Lake City with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 26. [CITY OF LAKEFIELD; TAX INCREMENT FINANCING DISTRICTS.] 

Subdivision I. [REDEVELOPMENT DIST (a) The governing f the city of 
h a tax incre s 

proeerty lireviously us as the muruc1p osp1 . e S C IS SU Jee O inneso a a s, 
sect1ons69.174 to 469.179, except that the provisions of Minnesota Statutes, section 273.1399, 
do not apply. 

· · · totes, section 469.177, subdivisio h (d), for the 

Subd. 2. [HOUSING DISTRICT.] The governing body of the city of Lakefield may also 
establish a tax increment financing distnct that is a housing district as defined in Minnesota 
Statutes, section 469.174, subdivision 1 I. The d1stnct 1s subject to Minnesota Statutes, sections 
469.174 to 469.179, except that the provisions of Minnesota Statutes, section 273.1399, do not 
~ 

Subd. 3. [EFFECTIVE DATE.] This section is effective u~n compliance b;y the governing 
body of the city of Lakefield with Minnesota Statutes, section ~5.021, subdivision 3. 

Sec. 27. [CITY OF CROOKSTON; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision I. [EXCEPTION.] The provisions of Minnesota Statutes, section 273.1399, do not 
apply to an economic development tax increment financing distnct in the city of Crookston, 1f the 
city establishes the district by July 1, 1996, and the district is used solely to assist a manufacturer 
of passenger buses to locate a manufacturing facility in the city. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon approval b~ the governing body 
of the city of Crookston and compliance with Minnesota Statutes, section 64 .021, subdivision 3. 

Sec. 28. [SWIFT COUNTY; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision I. [EXCE · t county may establish a redevelopmen · ment 
financin district in Tomi the location of a manufactunn he 
district The distnct is es 1ect to Minnesota Statutes, sect to 
469.178, except that it is not sub1ect to e provisions of Minnesota Statutes, section . 9. 
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Subd. 2. [EFFECTIVE DA TE.] This section is effective upon compliance by the governing 
body of Swift county with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 29. [CITY OF NORTHFIELD; TAX INCREMENT DISTRICT.] 

Subdivision I. [EXEMPTIONS.] Notwithstanding Minnesota Statutes, section 469.176, 
subdivision 1 b, the duration of the tax increment districts within development district No. 2 and 
development district No. 3 are extended through December 31, 1999. Notwithstanding any 
limitation in law on use of increments, all additional tax increment generated by the extensions 
may be used by the Northfield city council to defray, whether directly or through the issuance of 
bonds or other obligations, the reasonable costs associated with making or financing budding 
renovations and restorations, public improvements, or other property development and 
redevelopment activities for the benefit of the city's central business district 

Subd. 2. [LOCAL APPROVAL.] This section is effective upon compliance by the governing 
body of the city of Northfield with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 30. [NORTH ST. PAUL; TAX INCREMENT DISTRICT.] 

Subdivision I. [DURATION EXTENSION.] Notwithstanding Minnesota Statutes, section 
469.176, subdivision 4c, the city of North St. Paul may elect to extend the duration of tax 
increment financing district No. 2-2. The city may extend the duration of the district No. 2-2 until 
the earlier of: (]) December 31, 2010; or (2) the date when it has collected total increments from 
the district equal to the city's cleanup and related expenditures for the district, less any 
reimbursement from pri vale parties for these costs. 

Subd. 2. [EFFECTIVE DATE.] This section is effective upon compliance by the governing 
body of the city of North St. Paul with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 31. [CITIES OF CRYSTAL, FRIDLEY, AND MINNEAPOLIS; HOUSING 
REPLACEMENT DISTRICTS; DEFINITIONS.] 

Subdivision I. [CAPTURED NET TAX CAPACITY.] "Captured net tax capacity" means the 
amount by which the current net tax capacity of the improvements to real property in a housing 
replacement district exceeds the original net tax capacity of improvements to property in the 
district, including the value of property normally taxable as personal property by reason of its 
location on or over property owned by a tax-exempt entity. No amount of net tax capacity 
attributable to land is included in captured net tax capacity. 

Subd. 2. [ORIGINAL NET TAX CAPACITY.] "Original net tax capacity" means the tax 
capacity of all taxable real property within a housing replacement district as certified by the 
commissioner of revenue for the previous assessment year, provided that the request by the 
authority for certification of a new housing replacement district has been made to the county 
auditor by June 30. The original net tax capacity of housing replacement districts for which 
requests are filed after June 30 has ait original net tax capacity based on the current assessment 
year. In any case, the original net tax capacity must be determined together with subsequent 
adjust01ents as set forth in Minnesota Statutes, section 469.177, subdivisions I _ and 4. In 
determining the original net tax capacity, the net tax capacity of real property exempt from 
taxation at the time of the request shall be zero, except for real property which is tax exempt by 
reason of public ownership by the requesting authority and which has been publicly owned for less 
than on_e year prior to the date of the request for certification, in which event the net tax capacity 
of the property shall be the net tax capacity as most recently determined by the commissioner of 
revenue. 

Subd. 3. [PARCEL.] "Parcel" means a tract or plat of land established prior_ to the certification 
of the district as a single unit for purposes of assessment. 

Subd. 4. [AUTHORITY.] For housing replacement projects in the city of Crystal, "authority" 
means the Crystal economic developIDent authority. For housing development projects in the city 
of Fridley, "authority" means the housing and redevelopment authority in and for the city of 
FridleLor a successor in intere_st. For housing replacement projects in the city of Minneapolis, 
"authority" means the Minneapolis community development agency. 
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Sec. 32. [ESTABLISHMENT OF HOUSING REPLACEMENT DISTRICTS.] 

Subdivision I. [CREATION OF PROJECTS.] (a) An authority may create a housing 
replacement project under sections 31 to 34, as provided in this section. 

(b) For the cities of Crystal and Fridley, the authority may designate up to 50 parcels in the city 
to be included in a housing replacement district over the life of the district No more than ten 
parcels may be included in the original d1stnct, with up to seven additional parcels added to the 
district in each of the following nine years. For the city of Minneapolis, the authority may 
designate up to 500 parcels in the city to be mcluded in a housing replacement district over the life 
of the district 

( c) The city in which the authority is located must pay at least 25 percent of the project costs 
from its general fund, property tax levy, or other unrestricted money, not including tax increments. 

( d) The project must have as it sole object the acquisition of parcels for the purpose of 
preparing the site to be sold for market rate housing. As used in this section, "market rate housing" 
means housing that has a market value that does not exceed 150 percent of the average market 
value of single-family housing in that municipality. 

Subd. 2. [HOUSING REPLACEMENT DISTRICT PLAN.] To establish a housing 
replacement district under sections 3 I to 34, an authority shall develop a housing replacement 
project plan which shall contain: 

(I) a statement of the objectives and a description of the projects proposed by the authority for 
the housing replacement district; 

(2) a statement of the housing replacement project plan, demonstrating the coordination of that 
plan with the city's comprehensive plan; 

(3) estimates of the following: 

(i) cost of the program, including administrative expenses; 

(ii) sources of revenue to finance or otherwise pay public costs; 

(iii) the most recent net tax capacity of taxable real property within the housing replacement 
district; and 

(iv) the estimated captured net tax capacity of the housing replacement district at completion; 

(4) statements of the authority's alternate estimates of the impact of the housing replacement 
district on the net tax capacities ofaH taxing jurisdictions in which the district is located in whole 
or in part. For purposes of one statement, the municipality shall assume that the estimated captured 
net tax capacity would be available to the taxing jurisdictions without creation of the district, and 
for purposes of the second statement, the county shall assume that none -of the estimated captured 
net tax capacity would be available to the taxing jurisdictions without creation of the district; and 

(5) identification of all parcels to be included in the zone, to the extent known at the time the 
plan is prepared. At a minimum, the parcels that will be induoeo in tlie oistrict during its first year 
must be identified in the original plan. If parcels for subsequent years are not specifically 
identified, the plan must include the criteria that will be used by the authority to select parcels to 
be included in the later years. 

Sub_<!'-3. [PROCEDURE.] The provisions of Minnesota Statutes, section 469 .175, subdivisions 
3, 4, 5, and 6, apply to the establishment and operation of the districts created under sections 31 to 
34, except as follows: 

(1) the detennination specified in Minnesota Statutes, section 469.175, subdivision 3, clause 
(1 ), is not required; and - - - -

(2) addition of parcels not identified in the original plan is not treated as a modification of a 
plan requiring an ~roval process provided that the parcels added are consistent with the criteria 
described in subdivision 2, clause (5). -
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Sec. 33. [LIMITATIONS.] 

Subdivision 1. [DURATION LIMITS.] No tax increment shall be aid to the authori on each 
parcel in a housing replacement district after O years from date o receipt by t e county o the 
first tax mcrement from that parcel. 

Subd. 2. [LIMITATION ON USE OF TAX INCREMENTS.] All revenues derived from tax 
increments shall be used in accordance with tax increment financing plan revenues shall 

the costs of sl!e uisition, · te 

Sec. 34. [APPLICATION OF OTHER LAWS.] 

Subdivision 1. [COMPUTATION OF TAX INCREMENT.] The provisions of Minnesota 
Statutes, section 469.177, apply to the computation of tax increment for the housmg replacement 
districts created under sections 31 to 34. 

Subd. 2. [OTHER PROVISIONS.] References in Minnesota Statutes to tax increment financing 
· ted and tax increments under Minnesota S ec · 69 .174 to 

er than ences m M1 tatutes, sect10n 27 .1 e housing 
r district ements s t to sections 31 to 3 innesota 

a es, sections 4 .179, app y only to e extent spec m sections 31 to 4. 

Sec. 35. [CITY OF FAIRMONT; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision 1. [EXEMPTION.] The rovisions of Minnesota Statutes, section 273.1399, does 
not apply to the economic development tax mcrement mancing 1strict in the city o Fairmont 
designated "We1gh-tromx.'' 

Subd. 2. [EFFECTIVE DATE.] Thls section is effective upon compliance by the governing 
body of the city of Fairmont with Minnesota Statutes, section 645.021, subdivmon 3. 

Sec. 36. [CITY OF BAYPORT; TAX INCREMENT FINANCING DISTRICT.] 

Subdivision 1. [EXEMPTION.] The economic tax increment financing district for the city of 
Bayport designated as economic development district No. 2 is not subject to the provisions of 
Mmnesota Statutes, section 273.1399. 

Subd. 2. [LOCAL APPROVAL.] This section is effective upon compliance by the governing 
body of the city of Bayport with Minnesota Statutes, section 645.021, subd1vis10n 3. 

Sec. 37. [CITY OF ROSEVILLE; ESTABLISHMENT OF SPECIAL SERVICE DISTRICTS.] 

Subdivision 1. [DEFINITIONS.] (a) For the purpose of this section, the terms defined have the 
meanings given them. 

(b) "City" means the city of Roseville. 

(c) "Special services" means: 

(I) all services rendered or contracted for b · · · air, maintenance, 
operation, and construction o any improveme Statutes, section 
429.021; 

(2) maintenance of landscape and streetscape improvements installed by the city; and 

(3) any other service provided to the public by the city as authorized by law or charter. 

Subd. 2. [ESTABLISHMENT OF DISTRICTS.] The governing body of the city of Roseville 
may adopt ordinances establishin s ecial service districts. The rovisions of Mmnesota Statutes, 
chapter 428A, govern the estab 1shment and operation of special service distncts in t e city. 

Sec. 38. [ROSEVILLE; EXEMPTION FROM LGA/HACA OFFSET.] 
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The hazardous substance subdistrict No. I IA created in tax increment financin district No. 
11 in e city of Rosevi e 1s exempt om Minnesota tatutes, section 273.13 

Sec. 39. [ROSEVILLE; COMPUTATION OF TAX INCREMENT.] 

· · · · · nesota Statutes, sec · 469.177, subdivision 3, 

compu ng ax incremen or e tax increm ncin_g distnct nu , 
1990, and known as the Tw and for osev1 e azar su s ance 
i tnct er I IA. The utation in 

tatutes, sectlo tatlon in 

Sec. 40. [ROSEVILLE; ORIGINAL LOCAL TAX RATE.] 

Notwithstanding the provisions of Minnesota Statutes, section 469.177, subdivision la; the 
original local tax rate for Roseville hazardous substance subd1stnct number 11 A shall be the sum 
of all the local tax rates that apply to the property in the subdistrict at the time the subdistrict 1s 
certified by the county auditor. The resulting tax capacity rate is the onginal local tax rate for the 
life of the subdistrict The original local tax rate shall revert to the onginal local tax rate of the 
overlying tax increment distnct number 11 once the subdistrict 1s decertified. 

Sec. 41. [REPEALER.] 

Minnesota Statutes 1994, sections 273.1399; and 469.175, subdivision 7a, are repealed. 

Sec. 42. [EFFECTIVE DATE.] 

Sections 1 and 41 are effective for districts for which certification is r uested after A ril 30, 
199 . 

Sections 2 an rants, state loans, and tax increment financin authorized on or 
after August 1, I 

Section 4 is effective the day following final enactment and applies to all tax increment 
financing d1stncts, regardless of when the request for certification was made. 

Section 5 is effective for taxes a able in 1996, and thereafter, and a lies to districts for which 
cert, 1cat1on 1s requested after e ate o final enactment. 

Section 7 is effective January !, 1995. 

Sections IO to 12 are effective the da followin final enactment, after the 

cou 
ro ' 
and, with Minnesota 

ta 

Sections 37 to 40 are effective the day following final enactment, after the governing body of 
the city of Roseville complies with Minnesota Statutes, secllon 645.021, subd1v1S1on 3. 

ARTICLE 7 

TACONITE TAX 

Section I. Minnesota Statutes 1994, section 298.01, subdivision 4, is amended to read: 

Subd. 4. [OCCUPATION TAX; IRON ORE; TACONITE CONCENTRATES.] A person 
engaged in the business of mining or producing of iron ore 91', !aconite concentrates or direct 
reduced ore in this state shall pay an occupation tax to the state of Minnesota The tax 1s 
determined in the same manner as the tax imposed by section 290.02, except that sections 290.05, 
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subdivision 1, clause (a), and 290.17, subdivision 4, do not apply. The tax is in addition to all other 
taxes. 

Sec. 2. Minnesota Statutes 1994, section 298.227, is amended to read: 

298.227 [TACONITE ECONOMIC DEVELOPMENT FUND.] 

An amount equal to that distributed pursuant to each !aconite producer's taxable production and 
qualifying sales under section 298.28, subdivision 9a, shall be held by the iron range resources and 
rehabilitation board in a separate taconite economic development fund for each taconite and direct 
reduced ore producer. Money from the fund for each producer shall be released only on the written 
authorization of a joint committee consisting of an equal number of representatives of the salaried 
employees and the nonsalaried production and maintenance employees of that producer. The 
district 33 director of the United States Steelworkers of America, on advice of each local 
employee president, shall select the employee members. In nonorganized operations, the employee 
committee shall be elected by the nonsalaried production and maintenance employees. Each 
producer's joint committee may authorize release of the funds held pursuant to this section only 
for acquisition of equipment and facilities for the producer or for research and development in 
Minnesota on new mining, or taconite, iron, or steel production technology. Funds may be 
released only upon a majority vote of the representatives of the committee. If a taconite production 
facility is sold after operations at the facility had ceased, any money remaining in the fund for the 
former producer may be released to the purchaser of the facility on the terms otherwise applicable 
to the former producer under this section. Any portion of the fund which is not released by a joint 
committee within two years of its deposit in the fund shall be divided between the !aconite 
environmental protection fund created in section 298.223 and the northeast Minnesota economic 
protection trust fund created in section 298.292 for placement in their respective special accounts. 
Two-thirds of the unreleased funds shall be distributed to the !aconite environmental protection 
fund and one-third to the northeast Minnesota economic protection trust fund. This section is 
effective for taxes payable in 1993 and 1994. 

Sec. 3. Minnesota Statutes 1994, section 298.24, subdivision 1, is amended to read: 

Subdivision I. (a) For concentrate produced in 1992, 1993, aRd 1994, and 1995 there is 
imposed upon taconite and iron sulphides, and upon the mining and quarrying thereof, and upon 
the production of iron ore concentrate therefrom, and upon the concentrate so produced, a tax of 
$2.054 per gross ton of merchantable iron ore concentrate produced therefrom. 

(b) For concentrates produced in ~ 1996 and subsequent years, the tax rate shall be equal to 
the preceding year's tax rate plus an amount equal to the preceding year's tax rate multiplied by 
the percentage increase in the implicit price deflator from the fourth quarter of the second 
preceding year to the fourth quarter of the preceding year. "Implicit price deflator" for the gross 
national product means the implicit price deflator prepared by the bureau of economic analysis of 
the United States Department of Commerce. 

( c) The tax shall be imposed on the average of the production for the current year and the 
previous two years. The rate of the tax imposed will be the current year's tax rate. This clause 
shall not apply in the case of the closing of a !aconite facility if the property taxes on the facility 
would be higher if this clause and section 298.25 were not applicable. 

( d) If the tax or any part of the tax imposed by this subdivision is held to be unconstitutionaL a 
tax of $2.054 per gross ton of merchantable iron ore concentrate produced shall be imposed. 

(e) Consistent with the intent of this subdivision to impose a tax based upon the weight of 
merchantable iron ore concentrate, the commissioner of revenue may indirectly determine the 
weight of merchantable iron ore concentrate included in fluxed pellets by subtracting the weight of 
the limestone, dolomite, or olivine derivatives or other basic flux additives included in the pellets 
from the weight of the pellets. For purposes of this paragraph, "fluxed pellets" are pellets produced 
in a process in which limestone, dolomite, olivine, or other basic flux additives are combined with 
merchantable iron ore concentrate. No subtraction from the weight of the pellets shall be allowed 
for binders, mineral and chemical additives other than basic flux additives, or moisture. 

(f)(I) Notwithstanding any other provision of this subdivision, for eoneentmtes !'FOdoeed in 
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1994 threogh 1999 the first five years of a plant's production of direct reduced ore, the rate of the 
tax on direct reduced ore is determined under this paragraph. As used in this paragraph, "direct 
reduced ore" is ore that results in a product that has an iron content of at least 75 percent. The rate 
to be applied to direct reduced ore is 25 percent of the rate otherwise determined under this 
subdivision for the first 500,000 of taxable tons for the production year, and 50 percent of the rate 
otherwise determined for any remainder. If the taxpayer had no production in the two years prior 
to the the current production year, the tonnage eligible to be taxed at 25 percent of the rate 
otherwise determined under this subdivision is the first 166,667 tons. If the taxpayer had some 
production in the year prior to. the current production year but no production in the second prior 
year, the tonnage eligible to be taxed at 25 percent of the rate otherwise determined under this 
subdivision is the first 333,333 tons. 

(2) Production of direct reduced ore in this state is subject to the tax imposed by this section, 
but if that production is not produced by a producer of !aconite or iron sulfides, the production of 
!aconite or iron sulfides consumed in the production of direct reduced iron in this state is not 
subject to the tax imposed by this section on !aconite or iron sulfides. 

Sec. 4. Minnesota Statutes 1994, section 298.25, is amended to read: 

298.25 [TAXES ADDITIONAL TO OTHER TAXES.] 

The taxes imposed under section 298.24 shall be in addition to the occupation tax imposed 
upon the business of mining and producing iron ore. Except as herein otherwise provided, such 
taxes shall be in lieu of all other taxes upon such taconite aaa, iron sulphides, and direct reduced 
ore or the lands in which they are contained, or upon the mining or quarrying thereof, or the 
production of concentrate or direct reduced ore therefrom, or upon the concentrate or direct 
reduced ore produced, or upon the machinery, equipment, tools, supplies and buildings used m 
such mining, quarrying or production, or upon the lands occupied by, or used in connection with, 
such mining, quarrying or production facilities. If electric or steam power for the mining, 
transportation or concentration of such !aconite er-the, concentrates or direct reduced ore produced 
therefrom is generated in plants principally devoted to the generation of power for such purposes, 
the plants in which such power is generated and all machinery, equipment, tools, supplies, 
transmission and distribution lines used in the generation and distribution of such power, shall be 
considered to be machinery, equipment, tools, supplies and buildings used in the mining, 
quarrying, or production of !aconite aad, !aconite concentrates or direct reduced ore within the 
meaning of this section. If part of the power generated in such a plant 1s used for purposes other 
than the mining or concentration of !aconite or direct reduced ore or the transportation or loading 
of !aconite 0f, the concentrates thereof or direct reduced ore, a proportionate share of the value of 
such generating facilities, equal to the proportion that the power used for such other purpose bears 
to the generating capacity of the plant, shall be subject to the general property tax in the same 
manner as other property; provided, power generated in such a plant and exchanged for an 
equivalent amount of power which is used for the mining, transportation, or concentration of such 
!aconite 0f, concentrates or direct reduced ore produced therefrom, shall be considered as used for 
such purposes within the meaning of this section. Nothing herein shall prevent the assessment and 
taxation of the surface of reserve land containing taconite and not occupied by such facilities or 
used in connection therewith at the value thereof without regard to the !aconite or iron sulphides 
therein, nor the assessment and taxation of merchantable iron ore or other minerals, or 
iron-bearing materials other than !aconite or iron sulphides in such lands in the marmer provided 
by law, nor the assessment and taxation of facilities used in producing sulphur or sulphur products 
from iron sulphide concentrates, or in refining such sulphur products, under the general property 
tax laws. Nothing herein shall except from general taxation or from taxation as provided by other 
laws any property used for residential or townsite purposes, including utility services thereto. 

Sec. 5. Minnesota Statutes 1994, section 298.28, subdivision 9a, is amended to read: 

Subd. 9a. [TACONITE ECONOMIC DEVELOPMENT FUND.] (a) Hl.4 eents jler ten for 
aistribotiens in 1993 and 15.4 cents per ton for distributions in 1994, and 1995, and 11.3 cents per 
ton for distributions in 1996 shall be paid to the !aconite economic development fund. No 
distribution shall be made under this paragraph in any year in which total industry production falls 
below 30 million tons. 
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(b) An amount equal to 50 percent of the tax under section 298.24 for concentrate sold in the 
form of pellet chips and fines not exceeding 5/16 inch in size and not including crushed pellets 
shall be paid to the taconite economic development fund. The amount paid shall not exceed 
$700,000 annually for all companies. If the initial amount to be paid to the fund exceeds this 
amount, each company's payment shall be prorated so the total does not exceed $700,000. 

Sec. 6. Minnesota Statutes 1994, section 298.296, subdivision 4, is amended to read: 

Subd. 4. [TEMPORARY LOAN AUTHORITY.] The board may recommend that up to 
$10,000,000 from the corpus of the trust may be used for loans as provided in this subdivision. 
The money would be available for loans for construction and equipping of facilities constituting 
(I) a value added iron products plant, which may be either a new plant or a facility incorporated 
into an existing plant that produces iron upgraded to a minimum of 75 percent iron content or any 
iron alloy with a total minimum metallic content of 90 percent; or (2) a new mine or minerals 
processing plant for any mineral subject to the net proceeds tax imposed under section 298.015. A 
loan under this subdivision may not exceed $5,000,000 for any facility. The authority to make 
loans under this subdivision terminates December 31, ~ 1997. 

Sec. 7. [EFFECTIVE DATE.] 

This article is effective for production years beginning after December 3 I, 1994. 

ARTICLES 

JUDGMENT BONDS 

Section I. [16A.67] [JUDGMENT BONDS.] 

Subdivision I. [AUTHORIZATION.] The commissioner of finance, upon re uest of the 
r, 1s auth to sell and ent rendere te 

Subd. 2. SECURITY; BONDS NOT PUBLIC DEBT.] The bonds and the interest thereon 
shall e revenues a ro nated to the debt service fund 
estabh mvestment income thereon, an ~ bond reserve 

blis e or the bond T on s are no W1c debt, and the full faith, er t, and taxing 
ed for their . The bonds and the interest thereon shall not 

Subd. 3. [DEBT SERVICE FUND.] There is established in the state treasury a separate and 
special debt service fund. There shall be credited to the fund net roceeds of the lotte in 
accordance with section 349A.10, subdivision , money received or payment or reimbursement o 
health care costs in accordance with section 246.18, subdivision 7, and mvestment income 
thereon. Money appropriated to the fund and investment mcome thereon on hand or required to be 
credited to the fund shall be used and are irrevocably appropnated for the payment of the pnnc1pal 
of and interest on the bonds when due. 

Subd. 4. [COVENANTS; AGREEMENTS.] The commissioner may, for and on behalf of the 
state, enter into such covenants and agreements not inconsistent with subdiv1S1ons 1 to 3 and 
sections 246.18, subdivisions 4 and 6; and 349A.10, subdivision 5, as may be necessary or 
desirable to facilitate the sale and issuance of the bonds on terms favorable to the state, mcluding, 
but not hnuted to, covenants and agreements relatmg to the payment of and security for the bonds, 
tax-exem t10n, and disclosure of information re uued b federal and state securities laws. Such 
covenants ma mclude covenants to continue to o erate the state otte and to continue to see!<. 
pa ment and reimbursement rom nonstate sources o health care costs so Ion; as any bonds 
issue ursuant to this section are outstan m . The rovisions of sections 16A.67 and 16A.675 
are app 1cable to the onds. 
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Subd. 5. [LIMITATION ON USE OF GENERAL FUND.] The amount of the refund, 
including accrued interest, to be paid on the judgment in fiscal '/llf 1996 from the general fund 
not including the proceeds of these bonds shall not exceed $66, ,000. 

Sec. 2. Minnesota Statutes 1994, section 246.18, subdivision 4, is amended to read: 

Subd. 4. [COLLECTIONS DEPOSITED IN THE GENERAL FUND.] Except as provided in 
subdivisions ~ 5, 6, and 7, all receipts from collection efforts for the regional treatment 
centers, state nursing homes, and other state facilities as defined in section 246.50, subdivision 3, 
must be deposited in the general fund. The commissioner shall ensure that the departmental 
financial reporting systems and internal accounting procedures comply with federal standards for 
reimbursement for program and ad mini strati ve expenditures and fulfill the purpose of this 
paragraph. 

Sec. 3. Minnesota Statutes 1994, section 246.18, is amended by adding a subdivision to read: 

Subd. 6. [COLLECTIONS DEDICATED.] Except for state-operated programs and services 
funded through a direct appro1riation from the legislature, money received within the regional 
treatment center system for the ollowing state-operated services 1s dedicated to the commissioner 
for the prov1s1on of those services: 

(I) community-based residential and day training and habilitation services for mentally retarded 
persons; 

(2) community health clinic services; 

(3) accredited hospital outpatient department services; 

( 4) certified rehabilitation agency and rehabilitation hospital services; or 

(5) community-based transitional support services for adults with serious and persistent mental 
illness. 

This money must be deposited in the state treasury in a revolving account and mon~.ln the 
revolvm~ account is apPropriated to the comrruss1oner to operate the services authon. Any 
unexpen ed balances do not cancel but are available until spent. 

Sec. 4. Minnesota Statutes 1994, section 246.18, is amended by adding a subdivision to read: 

Subd. 7. [USE OF CERTAIN REIMBURSEMENT FUNDS.] Except as 11rovided in 
subdivisions 2, 5, and 6, and unless otherwise required by federal law, during any period m which 
bonds are issued and outstanding under sect10n 16A.67, all monef received from the federal 
government or other nonstate source for payment or reimbursement ohealth care costs incurred at 
re~ional treatment centers, state nursmg homes, and other state facilities as defmed m section 
246.50, subdivision 3, must be credited to a separate and special fund in the state treasury. Money 
credited to the s1cnial fund must be credited to ihe debt servTcefund established in section 16A.67 
at the ttmes an m the amounts determined by order of the comrrussioner of tmance to be 
necessiffi to provide for the payment and securit:i; of bonds issu4ursuant to sectton 16A.67. On 
or after e tenth daa of each month, any money m the special fun not required to be credited to 
the debt service fun must be credited to the general fund. 

Sec. 5. Minnesota Statutes 1994, section 349A.10, subdivision 5, is amended to read: 

Subd. 5. [DEPOSIT OF NET PROCEEDS.] Within 30 days after the end of each month, the 
director shall deposit in the state treasury the net proceeds of the lottery, which is the balance in 
the lottery fund after transfers to the lottery prize fund and credits to the lottery operations 
account. Of the net proceeds, Q2 40 percent must be credited to the Minnesota environment and 
natural resources trust fund, 2) an amount determined b order of the commissioner of finance to 
be necessary to provide for t e payment and securi!l' of bonds 1ssu pursuant to section 16A. 7 
must be credited to the debt servicefund estabhshedln section 16A.67, and ill the remamder must 
be credited to the general fund. 

Sec. 6. [EFFECTIVE DATE.] 
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Sections I to 5 are effective the day following final enactment. 

ARTICLE9 

BUDGET RESERVE 

2053 

Section I. Minnesota Statutes 1994, section 16A.152, subdivision I, is amended to read: 

Subdivision I. [BUDGET RESERVE AND CASH FLOW ACCOUNT ESTABLISHED.] (a) 
A budget reserve and cash flow account is created in the general fund in the state treasury. The 
commissioner of finance shall restrict part or all of the balance before reserves in the general fund 
as may be necessary to fund the budget reserve and cash flow account as provided by law from 
time to time. 

(b) The commissioner of finance shall transfer the amount necessary to bring the total amount 
of the budget reserve and cash flow account, including any existing balance in the account on June 
30, 1993 July I, 1995, to $360,000,000 $350,000,000. The amounts restricted shall remain in the 
account until drawn down under subdivision I or increased under subdivision 2. 

ARTICLE 10 

MISCELLANEOUS 

Section I. Minnesota Statutes 1994, section 270A.08, subdivision I, is amended to read: 

Subdivision I. [NOTICE TO DEBTOR.] Not later than five days after the claimant agency has 
sent notification to the department pursuant to section 270A.07, subdivision I, the claimant agency 
shall send a written notification to the debtor asserting the right of the claimant agency to the 
refund or any part thereof. If the debt, other than a debt based on child support under section 
518.17 or medical support under section 518.171, is not satisfied by the debtor or decertified by 
the claimant agency, the claimant agency shall provide written notification to the debtor on an 
annual basis. If the notice is returned to the claimant agency as undeliverable, or the claimant 
agency has reason to believe the debtor did not receive the notice, the claimant agency shall obtain 
the current address of the debtor from the commissioner and resend the corrected notice. 

Sec. 2. [410.325] [TAX ANTICIPATION CERTIFICATES.] 

Notwithstanding a contrary provision of other law or charter, a home rule charter city may issue 
tax anticipation certificates in the manner and subject to the limitations applicable to statutory 
cities under section 412.261. The certificates may also be issued in anticipation of federal and state 
aids, but the total amount of certificates issued against any f1md for any year with interest on them 
must not exceed any limits in the charter relating to the total of the anticipated tax levy and the 
anticipated state aids for any fund not yet collected or received. 

Sec. 3. Minnesota Statutes 1994, section 465.798, is amended to read: 

465.798 [SERVICE BUDGET MANAGEMENT MODEL GRANTS.] 

One or more local units of governments, an association of local governments, the metropolitan 
council, a local unit of government acting in conjunction with an organization or a state agency, or 
an organization established by two or more local units of government under a joint powers 
agreement may apply to the board of government innovation and management for a grant to be 
used to develop models for innovative service budget management The application to the board 
must state what other sources of funding have been considered by the local units of government to 
implement the project and explain why it is not possible to complete the project without assistance 
from the board. The board may not award a grant if it determines that the local units of 
government could complete the ~oject without board assistance. A copy of the application must 
be provided by the units to the exclusive representatives certified under section 179A.12 to 
represent employees who provide the service or program affected by the application. 

Proposed models may provide options to local governments, neighborhood or community 
organizations, or individuals for managing budgets for service delivery. A copy of the work 
product for which the grant was provided must be furnished to the board upon completion, and the 
board may disseminate it to other local units of government or interested groups. If the board finds 
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that the model was not completed or implemented according to the terms of the grant agreement, it 
may require the grantee to repay all or a portion of the grant. The board shall award grants on the 
basis of each qualified applicant's score under the scoring system in section 465.802. The amount 
of a grant under this section may not exceed $50,000. 

Sec. 4. Minnesota Statutes 1994, section 465.799, is amended to read: 

465.799 [COOPERATION PLANNING GRANTS.] 

Two or more local government units; an association of local governments; a local unit of 
government acting in conjunction with the metropolitan council, an organization, or a state 
agency; or an organization formed by two or more local units of government under a joint powers 
agreement may apply to the board of government innovation and cooperation for a grant to be 
used to develop a plan for intergovernmental cooperation in providing services. The application to 
the board must state what other sources of funding have been considered by the local units of 
government to implement the project and explain why it is not possible to complete the project 
without assistance from the board. The board may not award a grant if it determines that the local 
units of government could complete the project without board assistance. A copy of the 
application must be submitted by the applicants to the exclusive representatives certified under 
section 179 A.12 to represent employees who provide the service or program affected by the 
application. 

The plan may include model contracts or agreements to be used to implement the plan. A copy 
of the work product for which the grant was provided must be furnished to the board upon 
completion, and the board may disseminate it to other local units of government or interested 
groups. If the board finds that the grantee has failed to implement the plan according to the terms 
of the agreement, it may require the grantee to repay all or a portion of the grant. The board shall 
award grants on the basis of each qualified applicant's score under the scoring system in section 
465.802. The amount of a grant under this section may not exceed $50,000. 

Sec. 5. Minnesota Statutes 1994, section 465.801, is amended to read: 

465.801 [SERVICE SHARING GRANTS.] 

Two or more local units of government; an association of local governments; a local unit of 
government acting in conjunction with the metropolitan council, an organization, or a state 
agency; or an organization established by two or more local units of government under a joint 
powers agreement may apply to the board of government innovation and cooperation for a grant to 
be used to meet the start-up costs of providing shared services or functions. Agreements solely to 
make joint purchases are not sufficient to qualify under this section. The application to the board 
111ust state what other sources of funding have been considered by the local units of government to 
implement the project and explain why it is not possible to complete the project without assistance 
from the board. The board may not award a grant if it determines that the local units of 
government could complete the project without board assistance. A copy of the application must 
be provided by the applicants to the exclusive representatives certified under section 179A.12 to 
represent employees who provide the service or program affected by the application. 

The proposal must include plans fully to integrate a service or function provided by two or 
more local government units. A copy of the work product for which the grant was provided must 
be furnished to the board upon completion, and the board may disseminate it to other local units of 
government or interested groups. If the board finds that the grantee has failed to implement the 
plan according to the terms of the agreement, it may require the grantee to repay all or a portion of 
the grant. The board shall award grants on the basis of each qualified applicant's score under the 
scoring system in section 465.802. The amount of a grant under this section may not exceed 
$100,000. 

Sec. 6. Minnesota Statutes 1994, section 465.81, subdivision I, is amended to read: 

Subdivision I. [SCOPE.] Sections 465.81 to 465.87 establish procedures to be used by 
counties, cities, or towns that adopt by resolution an agreement providing a plan to provide 
combined services during an initial two yea,- cooperation period tha1 may. not exceed two years 
and then to merge into a single unit of government over the succeeding two-year period. 
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Sec. 7. Minnesota Statutes 1994, section 465.82, subdivision 2, is amended to read: 

Subd. 2. [CONTENTS OF PLAN.] The plan silalJ must state: 

(I) the specific cooperative activities the units will engage in during the first two years of the 
venture; 

(2) the steps to be taken to effect the merger of the governmental units, llegieeing ie the thifd 
yeaF of Ille pFoeess, with completion no later than four years after the process begins; 

(3) the steps by which a single governing body will be created. ~lo1wi11!s111REli-Rg llll)' oll!eF law 
te die eeftffaf-Y, all euFFeRt memheFs ef Hle govemiag hoEHes of dte loeal go1:1MllfteRt units that 
pFopese to eomhine under seetioas 463.81 to 463.87 ~• set=Ye on the initial go11emiag bod~• of 
the eolBBined ueil; HRtil a graettal i:eSUetien in memeership is aehie1,1eEI hy fo,egoiag eleetioe of 
new memheFS whea tefBlS a-pire uet-il the eamher pennitteEl hy other law is i=eaehed; 

( 4) changes in services provided, facilities used, administrative operations and staffing to effect 
the preliminary cooperative activities and the final merger and a two-, five-, and ten-year 
projection of expenditures for each unit if it combined and if it remamed separate; 

(5) treatment of employees of the merging governmental units, specifically including 
provisions for reassigning employees, dealing with unions, and providing financial incentives to 
encourage early retirements; 

(6) financial arrangements for the merger, specifically including responsibility for debt service 
on outstanding obligations of the merging entities; 

(7) tr1.i0, fi¥e, aaEI tee year prejeetions p~ared hy the Elepar.meet of Rwenue at the FeEJUest of 
the loeal go1,1eFR1Hent imi., of i:eveaHes, @,ij)OR · · · · · 
eom · · · · Red SOJ:'&Fate 
s st of the loc'..r===="'-=~7 ="-=~~":-f:i-":':''=:":'c~~~=;=;:ci: 

and if It re 

(8) procedures for a referendum to be held prioF 10 Ille yeaF of before the proposed combination 
to approve combining the local government units, specifically statmgwhether a majority of those 
voting in each district proposed for combination or a majority of those voting on the question in 
the entire area proposed for combination would be needed to pass the referendum; and 

(9) a time schedule for implementation 

· · ther law f the 
.81 to 

me 1s achieved by ew members when expire until t e 
number permitted by other law is reac ed. 

Sec. 8. Minnesota Statutes 1994, section 465.84, is amended to read: 

465.84 [REFERENDUM.] 

During the first or second year of cooperation, and after approval of the plan by the departmeet 
board under section 465.83, a referendum on the question of combination silalJ must be conducted. 
The referendum silalJ must be on a date called by the governing bodies of the units that propose to 
combine. The referendum silalJ must be conducted according to the Minnesota election law, as 
defined in section 200.01. If the referendum fails, the same question or a modified question may 
be submitted the following year. If the referendum fails again, the same question may not be 
submitted. Referendums shall be conducted on the same date in all local government units. 

Sec. 9. Minnesota Statutes 1994, section 465.85, is amended to read: 

465.85 [COUNTY AUDITOR TO PREPARE PLAT.] 
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Upon the request of two or more local government units that have adopted a resolution to 
cooperate and combine, the county auditor shall prepare a plat. If the proposed combined local 
government unit is located in more than one county, the request shall must be submitted to the 
county auditor of the county that has the greatest land area in the proposooaistrict The plat must 
show: 

( 1) the boundaries of each of the present units; 

(2) the boundaries of the proposed unit; 

(3) the boundaries of proposed election districts, if requested; and 

( 4) other information deemed pertinent by the governing bodies or the county auditor. 

Sec. 10. Minnesota Statutes 1994, section 465.87, is amended to read: 

465.87 [AIDS TO COOPERATING AND COMBINING UNITS.] 

Subdivision 1. [ELIGIBILITY.] A local government unit is eligible to appJre for aid under this 
section if the board has approved its plan to cooperate and combine un r section 465.83. 

Subd. la [ADDITIONAL ELIGIBILITY.] A local government unit is eligible to apply for aid 
under this section if it has combined with another unit of government in accordance with any 
process within chapter 414 that results in the elimination of at least one local government unit and 
a copy of the mumcipal board's order combming the two umts of government 1s forwarded to the 
board. If two units of government cooperate in the ord~ annexation of the entire area of a third 
unit of overnment that has a ulatJon of at least 8, , the two umts of overnment are each 
e 1g1 e or e amount o ai spec 1ed m sub 1v1s1on . 

Subd. lb. [APPLICATION PROCEDURES 
1 may su · ation to the board 
combinati 

in 1cat1ng ow e regueste ai wou e used. 

Subd. le. [AID AW ARD.] The board maif grant or deny an application for aid made by a local 
~ovemment under subdivision I b. The boar may also frant aid to an ap,r1cant in an amount that 
1s less than the amount requested by the applicant he board shall ase its decision on the 
following cntena: 

(I whether the local · uatel demonstrated that the re uested aid is 
essent1 to accomp 1sh1 n; 

2 whether the activities to be funded b the re uested aid are direct! related to the 
com 1nat1on; 

3) whether other sources of fundin for the activities identified in the · · · · 
short-term cost savings, are avai a e to the applicant as a 1rect resu t of 

rovide 
in the 

apphcatJon. 

T riod not to e 

Subd. 2. [AMOUNT OF AID.] The annual amount of aid to be paid to each eligible local 
government unit is eEJUal to may not exceed the following per capita amounts, based on the 
combined population of the umts, aat ta ei;eeeil $HJO,OOO jl@F year fer aa~· 11ait as estimated by the 
state demographer, or $100,000, whichever is less. 
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Combined Population 

WEDNESDAY,APRIL 12, 1995 

Aid 
after Combination Per Capita 

0- 2,500 $25 
2,500 - 5,000 20 

5,000- 20,000 15 
over 20,000 10 
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Payments shall must be made on the dates provided for payments of local government aid under 
section 477 A.013, beginning in the year during which a combination in any form is expected to be 
ordered by the municipal board as evidenced in resolutions adopted by July I by the affected local 
government units declaring their intent to combine, or during which substantial cooperative 
activities under the plan initially occur, unless those activities begin after July I, in which case the 
initial aid payment shall must be made in the following calendar year. Payments to a local 
government unit that qualifies for aid pursuant to subdivision I a must be made on the dates 
provided for payments of local government aids under section 477 A.013, beginning in the 
calendar year during which a combination in any form is expected to be ordered by the Minnesota 
municipal board as evidenced in a resolution adopted by July 1 by the affected local government 
units declaring their intent to combine. The resolutions must certify that the combination 
agreement addressing all issues relative to the combination is substantially complete. The total 
amount of aid paid may not exceed the amount appropriated to the board for purposes of this 
section. 

Subd. 3. [TERMINATION OF AID; RECAPTURE.] If a second referendum under section 
465.84 fails, or if an initial referendum fails and the governing body does not schedule a second 
referendum within one year after the first has failed, or if one or more of the local government 
units that proposed to combine terminates its participation in the cooperation or combination, no 
additional aid will may be paid under this section. The amount previously paid under this section 
to a unit must be repaid if the governing body of the unit acts to terminate its current level of 
participation in the plan. The amount previously paid to the unit must be repaid in annual 
installments equal to the total amount paid to the unit for all years under s11eEii•;isiea subdivisions 
le and 2, divided by the number of years when payments were made. 

Sec. 11. (465.88] [CONSOLIDATION STUDY GRANTS.] 

gra sts associat mg. 

Sec. 12. [APPROPRIATTf\l\!.] 

$3,000, · · eneral fund to th vemment innovation and 
cooperatio r the 1scal year e , 1996, and 000 to 
be June 30, 1997. I nation for ear is 

appropria er year is avrulabl 

Sec. 13. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment." 

Renumber the articles in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Hottinger moved to amend H.F. No. 602, as amended pursuant to Rule 49, adopted by the 
Senate March 20, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 513.) 

Page 22, line 14, delete "filing a notice of appeal" and insert "serving copies of a petition for 
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review with county officials as provided in section 278.01 and filing a proof of service as provided 
m section 278.01" 

Page 22, line 16, delete everything after the period 

Page 22, delete lines 17 and 18 

Page 22, line 19, delete everything before "!f' and insert "The appeal shall be governed by the 
tax court procedures provided in chapter 271, for cases relating to the tax Jaws as defmed in 
section 271.01, subdivision 5; disre ardin sections 273.125, subdivision 5, and 278.03, but 
me u g section 2 . 5, subd1v1S1on . 

Page 26, line 34, delete "filing a notice of appeal" and insert "serving copies of a petition for 
review with county officials as provided m section 278.01 and filing a proof of service as provided 
m section 278.01" 

Page 26,_ line 36, delete everything after the period 

Page 27, delete lines 1 and 2 

Page 27, line 3, delete everything before the period and insert "The a1l!leal shall be governed by 
the tax court procedures provided in chaitter 271, for cases relating to e tax laws as defined m 
section 271.01, subdivision 5; disre ar in sections 273.125, subd1V1s1on 5, and 278.03, but 
inclu ng section 278. , subdivision 2" 

Page 31, line 10, strike "filing a notice of appeal" and insert "serving co~ies of a petition for 
review with count officials as rovided in section 278.01 and filin a roof o service as rovided 
m section 8.01" 

Page 31, lines 11 to 15, delete the new language and insert "The ap~ shall be governed by 
the tax court procedures provided in chapter 271, for cases relating to~tax Jaws as defined m 
section 271.01, subd1V1s1on 5; disre ardin sections 273.125, subdivision 5, and 278.03, but 
me u ng section 278.05, su 1v1s1on . 

The motion prevailed. So the amendment was adopted. 

Mr. Hottinger then moved to amend the Johnson, D.J. amendment to H.F. No. 602, adopted by 
the Senate April 12, 1995, as follows: 

Page 54, line 24, delete "conducted under Minnesota Statutes, section 465.84" 

The motion prevailed. So the amendment to the amendment was adopted. 

Ms. Olson moved to amend the Johnson, D.J. amendment t<> H.F. No. 602, adopted by the 
Senate April 12, 1995, as follows: 

Page 4, after line 17, insert: 

"Sec. 2. Minnesota Statutes 1994, section 290.06, is amended by adding a subdivision to read: 

Subd. 25. [1995 FILING CREDIT.] A tax~ayer who is required to file a Minnesota individual 
income tax return pursuant to section 289A:s, subdivision 1, for ihe tax year beginning after 
December 31, 1994, ma take a ainst the tax due from the tax a er under this cha ter a credit of 

62 or a mamed couple filing a joint return or 31 for any o er ~ayer. If the amount o t e 
credit which a taxpayer would be eli~ble to receive pursuant tos subdivision exceeds the 
taxpayer's tax liability under chapter 2 , the excess amount of the credit shall be refundedtothe 
tax a er. The comm1ssioner 1s not r mred to factor this credit into the w1thholdm tax tables 
prov1 e un er section 90.92, subdivis10n 2a, clause (3)." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate for the balance of the proceedings on H.F. No. 602. 
The Sergeant at Arms was instructed to bring in the absent members. 

Ms. Reichgott Junge moved to amend the Olson amendment to H.F. No. 602 as follows: 

Page 1, delete lines 3 to 17 and insert: 

"Page 59, after line 16, insert: 

"Section I. Minnesota Statutes 1994, section 121.904, subdivision 4a, is amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement revenue" means the 
current, delinquent, and manufactured home property tax receipts collected by the county and 
distributed to the school district, including distributions made pursuant to section 279.37, 
subdivision 7, and excluding the amount levied pursuant to section 124.914, subdivision 1. 

(b) In June of each year, the school district shall recognize as revenue, in the fund for which the 
levy was made, the lesser of: 

(1) the May, June, and July school district tax settlement revenue received in that calendar year; 
or 

(2) the sum of the state aids and credits enumerated in section 124.155, subdivision 2, which 
are for the fiscal year payable in that fiscal year plus an amount equal to the levy recognized as 
revenue in June of the prior year plus ,1+,4 44.4 percent for fiscal year .J-994 1996 and thereafter of 
the amount of the levy certified in the pnor calendar year according ~section 124A.03, 
subdivision 2, plus or minus auditor's adjustments, not including levy portions that are assumed by 
the state; or 

(3) ,l+,4 44.4 percent for fiscal year -1-994 1996 and thereafterof the amount of the levy certified 
in the prior calendar year, plus or minus auditor's adjustments, not including levy portions that are 
assumed by the state, which remains after subtracting, by fund, the amounts levied for the 
following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance accounts for 
unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuant to section 124.914, subdivision I; 

(iii) retirement and severance pay pursuant to sections 122.531, subdivision 9, 124.2725, 
subdivision 15, 124.4945, 124.912, subdivision I, and 124.916, subdivision 3, and Laws I 975, 
chapter 26 I, section 4; 

(iv) amounts levied for bonds issued and interest thereon, amounts levied for debt service loans 
and capital loans, amounts levied for down payments under section 124.82, subdivision 3, and 
amounts levied pursuant to section 136C.411; and 

(v) amounts levied under section 124.755. 

( c) In July of each year, the school district shall recognize as revenue that portion of the school 
district tax settlement revenue received in that calendar year and not recognized as revenue for the 
previous fiscal year pursuant to clause (b ). 

( d) All other school district tax settlement revenue shall be recognized as revenue in the fiscal 
year of the settlement. Portions of the school district levy assumed by the state, including prior 
year adjustments and the amount to fund the school portion of the reimbursement made pursuant 
to section 273.425, shall be recognized as revenue in the fiscal year beginning in the calendar year 
for which the levy is payable. 

Sec. 2. Minnesota Statutes 1994, section 121.904, subdivision 4c, is amended to read: 
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Subd. 4c. [PROPBRTY TAX S~ Rf;E>YCTION CHANGE IN LEVY RECOGNITION 
PERCENT.] (a) Money appropriated under section 16A.152, subdivision 2, must be used to 
reduce the levy recognition percent specified in subdivision 4a, clauses (b )(2) and (b )(3), for taxes 
payable in the succeeding calendar year. 

(b) The levy recognition percent shall equal the result of the following computation: the current 
levy recognition percent, times the ratio of 

(I) the statewide total amount of levy recognized in June of the year in which the taxes are 
payable pursuant to subdivision 4a, clause (b ), excluding those levies that are shifted for revenue 
recognition but are not included in the computation of the adjustment to aids under section 
124.155, subdivision I, reduced by the difference between the amount of money appropriated 
under section 16A.152, subdivision 2, and the amount required for the adjustment payment under 
clause ( d), to 

(2) the statewide total amount of the levy recognized in June of the year in which the taxes are 
payable pursuant to subdivision 4a, clause (b ), excluding those levies that are shifted for revenue 
recognition but are not included in the computation of the adjustment to aids under section 
124.155, subdivision I. 

The result shall be rounded up to the nearest one-tenth of a percent. However, in no case shall 
the levy recognition percent be reduced below zero or increased above the current levy recognition 
percent. 

( c) The commissioner of finance must certify to the commissioner of education the levy 
recognition percent computed under this subdivision by January 5 of each year. The commissioner 
of education must notify school districts of a change in the levy recognition percent by January 15. 

(d) Far Fissal years 1994 l!fiS 199§, When the levy reco~nition percent is increased or decreased 
as provided in this subdivision, a special aid adjustment s all be made to each school d1stnct with 
an operatmg referendum levy: 

· nt is increased fro · · ssioner 
rence between I er section 

urrent I v1s10n 4a, creased. The 
comrruss1oner ct b~ the amount of erence. This aid 
reduction shal uction re urre because of the increase ursuant to this 
su 1v1s10n o levy recogrut10n percent. 

(ii) When the levy recognition percent is reduced as jlFBvitletl is !his s11eei,•isiae from the prior 
fiscal year, a special adjustment payment shall be made to each school district with an operating 
referendum levy that received an aid reduction 110tler LM,·s 1991, sh&jl!er 2M, ar!iele 1, sesliae 
31, ar Laws 1992, ehapler 4 99, ar!isle 1, seetiee 22 when the levy recosnition percent was last 
increased. The special adjustment payment shall be in addition to the add1t10nal payments required 
because of the reduction pursuant to this subdivision of the levy recognition percent. The amount 
of the special adjustment payment shall be computed by the commissioner of education such that 
any remaining portion of the aid reduction these districts received that has not been repaid is 
repaid on a proportionate basis as the levy recognition percent is reduced from 50 percent to 31 
percent. The special adjustment payment must be included in the state aid payments to school 
districts according to the schedule specified in section 124.195, subdivision 3. All atltlitiaeal 
atlj11s1me01 shall be maae as fuse 3(), 199li, fer the fiaal jlaymeet ather,vise a11e Jllly 1, 199§, 
ua8er ~4iaaeseta Statutes 199;2, seetioa 130C.30. 

( e) The commissioner of finance shall transfer from the general fund to the education aids 
appropriations specified by the commissioner of education, the amounts needed to finance the 
additional payments required because of the reduction pursuant to this subdivision of the levy 
recognition percent. Payments to a school district of additional state aids resulting from a 
reduction in the levy recognition percent must be included in the cash metering of payments made 
according to section 124.195 after January 15, and must be paid in a manner consistent with the 
percent specified in that section."" 
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The questior. was taken on the adoption of the Reichgott Junge amendment to the Olson 
amendment. 

The roll was called, and there were yeas 54 and nays 8, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kleis 
Knutson 

Those who voted in the negative were: 
Belanger 
Kiscaden 

Limmer 
Neuville 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Marty 
Merriam 
Metzen 

Ourada 
Pariseau 

Moe,R.D. 
Mondale 
Morse 
Murphy 
Novak 
Oliver 
Olson 
Pappas 
Piper 
Pogemiller 
Ranum 

Scheevel 

The motion prevailed. So the amendment to the amendment was adopted. 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Terwilliger 
Vickerman 
Wiener 

Stevens 

The question was taken on the Olson amendment, as amended. The motion prevailed. So the 
amendment, as amended, was adopted. 

Mr. Belanger moved to amend the Johnson, D.J. amendment to H.F. No. 602, adopted by the 
Senate April 12, 1995, as follows: 

Pages 25 to 59, delete article 3 

Renumber the articles in sequence 

Amend the title accordingly 

The question was taken on the adoption of the amendment to the amendment. 

The roll was called, and there were yeas 29 and nays 37, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 
Day 
Dille 
Frederickson 
Johnson, D.E. 

Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Those who voted in the negative were: 
Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Krentz 

Laidig 
Larson 
Lesewski 
Limmer 
Marty 
Merriam 

Kroening 
Langseth 
Lessard 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Robertson 

Novak 
Pappas 
Piper 
Pogerniller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Runbeck 
Scheevel 
Spear 
Stevens 
Terwilliger 

Sams 
Samuelson 
Solon 
Vickerman 
Wiener 

The motion did not prevail. So the amendment to the amendment was not adopted. 

Mr. Berg moved to amend the Johnson, D.J. amendment to H.F. No. 602, adopted by the 
Senate April 12, 1995, as follows: 

Page 154, after line 15, insert: 

"Section I. Minnesota Statutes 1994, section 270.60, subdivision I, is amended to read: 
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Subdivision I. [TAXES PAID BY INDIANS.] The commissioner of revenue is authorized to 
enter into a tax refund agreement with the governing body of any federally recognized Indian 
reservation in Minnesota The agreement may provide for a mutually agreed upon amount as a 
refund to the governing body of any sales or excise tax paid by the total resident Indian population 
on or adjacent to a reservation into the state treasury, ar fflr aR ameaet whieh measut=es the 
eeonemie •ralae of an agreement b~, the ffiba-l go\•emment to pay the OE)\ih1aleet of t:he sfflt:e s&les 
tax ea hems iaeladeEl ia the sa-les tcm Base But e*empt OR the reservat:iea, notwithstanding any 
other law which limits the refundment of taxes. The total resident Indian population on or adjacent 
to a reservation shall be defined according to the United States Department of the Interior, Bureau 
of Indian Affairs, as determined and stated in its Report on Service Population and Labor Force. 
The amount of the tax estimated to have been paid must be based on a reasonable estimate of per 
capita expenditures or consumption." 

Page 154, after line 32, insert: 

"Sec. 3. Minnesota Statutes 1994, section 297.03, subdivision 4, is amended to read: 

Subd. 4. [STAMPS; DESIGN, PRINTING.] The commissioner shall adopt the design of two 
stamps. One stamp shall be designed for application to cigarette packages destined for retail sale 
on an Indian reservation which is a party to an agreement pursuant to section 270.60, s11eEliYisiee 
;?,; and only to those packages. A second stamp shall be designed for all other cigarette packages 
subject to the provisions of this chapter. The commissioner shall arrange for the printing thereof in 
such amounts and denominations as the commissioner deems necessary." 

Page 163, after line 22, insert: 

"Sec. 15. [REPEALER.] 

Minnesota Statutes 1994, section 270.60, subdivision 2, is repealed." 

Page 163, after line 24, insert: 

"Sections 1, 3, and 15 are effective for all agreements entered into after June 30, 1995." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment to the amendment. 

The roll was called, and there were yeas 27 and nays 37, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Berg 
Bertram 
Chandler 
Chmielewski 

Dille 
Johnston 
Kelly 
Kiscaden 
Kramer 
Krentz 

Those who voted in the negative were: 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 

Anderson Hottinger Marty 
Berglin J anezich Merriam 
Betzold Johnson. D.E. Metzen 
Cohen Johnson, D.J. Moe, R.D. 
Finn Johnson, J.B. Mondale 
Flynn Kleis Morse 
Frederickson Knutson Murphy 
Hanson Limmer Olson 

Neuville 
Novak 
Oliver 
Ourada 
Pariseau 
Runbeck 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Scheevel 
Solon 
Stevens 

Sams 
Samuelson 
Spear 
Terwilliger 
Wiener 

The motion did not prevail. So the amendment to the amendment was not adopted. 

Mr. Johnson, D.J. moved to amend the Johnson, D.J. amendment to H.F. No. 602, adopted by 
the Senate April 12, 1995, as follows: 
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Page 50, line 10, debte "3 and 4" and insert "4 and 5" 

The motion prevailed So the amendment to the amendment was adopted. 

Ms. Krentz moved to amend the Johnson, D.J. amendments to H.F. No. 602, adopted by the 
Senate April 12, 1995, as follows: 

Page 50, line 10, delete "and 4" and insert "to 6" 

Page 50, after line 32, insert: 

"Subd. 6. [INCREASE AUTHORIZED.] Notwithstanding the limitation of subdivision 1, a 
taxing authority other than a school district may increase its levy for taxes payable in I 996 over 
that certified to the county pursuant to Minnesota Statutes, section 275.07, subdivision 1, in the 
prior year by an amount equal to the taxing authority's net tax capacity pursuant to section 74, 
subdivision 1, times its tax rate for taxes payable in 1995 less the taxing authority's levy under 
subdivision 1." 

The motion prevailed. So the amendment to the amendments was adopted. 

Mr. Metzen moved to amend the first Johnson, D.J. amendment to H.F. No. 602, adopted by 
the Senate April 12, 1995, as follows: 

Page 87, line 27, strike "two" and insert ".!J!" and after "percent" insert "for taxes payable in 
1997 and thereafter" 

Page 98, after line 6, insert: 

"Sec. 21. [COMPUTATION OF TAX RATES.] 

In computing the basic transportation tax rate under Minnesota Statutes, section 124.226, 
subdivision 1, and the general education tax rate under Minnesota Statutes, section 124A.23, 
subdivision I, the commissioner shall, notwithstanding Minnesota Statutes, section 124.2131, 
subdivision I, use adjusted net tax capacities that do not reflect the class rate reduction in section 
7. Notwithstanding the dollar amounts specified in Minnesota Statutes, section 124.226, 
subdivision I, and section 124A.23, subdivision I, the resulting rate shall be applied to the 
adjusted net tax capacities as computed under Minnesota Statutes, section 124.2131, for purposes 
of determining the basic transportation levy under Minnesota Statutes, section 124.226, 
subdivision I, and the general education levy under Minnesota Statutes, section I 24A.23, 
subdivision 2. The equalization factor under Minnesota Statutes, section l 24A.02, shall be 
computed using the tax rate computed under this section." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Ms. Runbeck moved to amend the Metzen amendment to H.F. No. 602 as follows: 

Page I, line 4, delete "!997" and insert "1996" 

The question was taken on the adoption of the Runbeck amendment to the Metzen amendment. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The motion prevailed. 

The roll was called, and there were yeas 31 and nays 33, as follows: 

Those who voted in the affirmative were: 
Belanger 
Bertram 
Dille 
Frederickson 
Johnson, D.E. 
Johnston 
Kelly 

Kiscaden 
Kleis 
Knutson 
Kramer 
Kroening 
Laidig 
Larson 

Lesewski 
Lessard 
Limmer 
Neuville 
Novak 
Oliver 
Olson 

Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 

Stevens 
Terwilliger 
Wiener 
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Those who voted in the negative were: 
Anderson 
Beckman 
Berg 
Berglin 
Betzold 
Chandler 
Chmielewski 

Cohen 
Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson. D.J. 

Johnson. J.B. 
Krentz 
Langseth 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Mondale 
Morse 
Murphy 
Pappas 
Piper 
Pogemiller 
Price 

[39THDAY 

Ranum 
Reichgott Junge 
Riveness 
Solon 
Spear 

The motion did not prevail. So the amendment to the amendment was not adopted. 

The question recurred on the adoption of the Metzen amendment 

The roll was called, and there were yeas 43 and nays 22, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Bertram 
Betzold 
Chandler 
Cohen 
Dille 
Frederickson 
Hanson 

Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kleis 
Knutson 
Kramer 

Those who voted in the negative were: 
Anderson 
Berg 
Berglin 
Chmielewski 
Finn 

Flynn 
Hottinger 
K.iscaden 
Lesewski 
Merriam 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Limmer 
Marty 
Metzen 

Moe,R.D. 
Morse 
Murphy 
Oliver 
Olson 

Mondale 
Neuville 
Novak 
Ourada 
Pogemiller 
Reichgott Junge 
Riveness 
Robertson 
Sams 

Pappas 
Pariseau 
Piper 
Price 
Ranum 

The motion prevailed. So the amendment to the amendment was adopted. 

Samuelson 
Scheevel 
Solon 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Runbeck 
Spear 

Mr. Neuville moved to amend the first Johnson, D.J. amendment to H.F. No. 602, adopted by 
the Senate April 12, 1995, as follows: 

Page 143, after line 36, insert: 

"Sec. 41. [FARIBAULT ECONOMIC DEVELOPMENT AUTHORITY; EXEMPTIONS 
FROM TAX INCREMENT FINANCING RESTRICTIONS.] 

Subdivision 1. [AUTHORIZATION.] The Faribault economic development authority may 
create an economic development tru<_ increment financing district as provided in this section. 

Subd. 2. [SPECIAL RULES.] (a) The district is subject to Minnesota Statutes, sections 469.174 
to 469.179, except as provided in this subdivision. · 

(b) Minnesota Statutes, section 273.1399 does not apply. 

(c) Notwithstanding Minnesota Statutes, section 469.176, subdivision lb, tax increments from 
the district may be paid to the authority for up to 15 years from the date of the receipt of the first 
increment from the district. 

( d) Notwithstanding Minnesota Statutes, section 469.176, subdivision 4, the Faribault economic 
development authority may agree to pay____ revenues derived from the tax increments from the 
district for any costs provided in the tax increment plan for the district, including assistance to 
companies locating or ~".P~anding within the boundaries of the district for any costs related to the 
companies' operations, including the costs of acquiring, constructing, and equipping a new or 
expande<l _facility and financing costs and interest expenses associated with the _location or 
expansion of the companies' operations within the district, as reasonably determined by the 
authority. 

Revenues derived from tax increments from the district may also be used to provide 
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enterprise. 

e The limitations on ex nditures of revenue outside districts under Minnesota Statutes, 
section 469.1 3, subdivisions 2, 3, an 4, do not apply to tlus district or to tax mcrement district 
No. 3 Central. 

Subd. 3. [LOCAL APPROVAL.] This section is effective upon compliance by the governing 
body of the city of Faribault with Minnesota Statutes, sect10n 645.021, subdivis10n 3." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

Ms. Lesewski moved to amend the first Johnson, D.J. amendment to H.F. No. 602, adopted by 
the Senate April 12, 1995, as follows: 

Page 59, delete section 1 

Page 65, delete lines 33 to 36 and insert: 

"(21) (A) Wind energy conversion systems, as defined in section 216C.06, subdivision 12, 
installed alter January I, 1991, · · · ad, which are i used as 
an electric power source; ii loca e same owner; and iii 
produce one megawatt or less o tricity as m te ratmgs, are exempt. 

· · rsion s stem installed after J · 

tran quipmen xempt w1 y ume hmitation. 

Page 66, delete lines I to 16 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment to the amendment. 

The roll was called, and there were yeas 25 and nays 37, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 
Bertram 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 

Those who voted in the negative were: 

Kramer 
Laidig 
Larson 
Lesewski 
Limmer 

Anderson Hanson Langseth 
Beckman Hottinger Lessard 
Berglin Janezich Marty 
Betzold Johnson, D.J. Merriam 
Chandler Johnson, J.B. Metzen 
Cohen Kelly Moe, R.D. 
Finn Krentz Mondale 
Rynn Kroening Morse 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Stevens 
Terwilliger 
Vickerman 

Sams 
Scheevel 
Solon 
Spear 
Wiener 
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The motion did not prevail. So the amendment to the amendment was not adopted. 

Mr. Pogemiller moved to amend the first Johnson, DJ. amendment to H.F. No. 602, adopted by 
the Senate April 12, 1995, as follows: 

Page 19, after line 20, insert: 

"Sales of telephone services and egu~ent to the department of administration that are used to 
rov1de telecommunications services u h the mtertechnolo 1es revolvin fund are exem t 

un er this subdivision." 

Page 163, line 17, delete "$3,000,000" and insert "$2,000,000" 

Page 163, lines 18 and 20, delete "$1,500,000" and insert "$1,000,000" 

The motion prevailed. So the amendment to the amendment was adopted. 

Ms. Kiscaden moved to amend the first Johnson, D.J. amendment to H.F. No. 602, adopted by 
the Senate April 12, 1995, as follows: 

Page 5, after line 21, insert: 

"Sec. 3. Minnesota Statutes I 994, section 295.52, subdivision 1, is amended to read: 

Subdivision I. [HOSPITAL TAX.] A tax is imposed on each hospital equal to - one percent 
of its gross revenues. 

Sec. 4. Minnesota Statutes 1994, section 295.52, subdivision la, is amended to read: 

Subd. la [SURGICAL CENTER TAX.] A tax is imposed on each surgical center equal to -
~ percent of its gross revenues. 

Sec. 5. Minnesota Statutes 1994, section 295.52, subdivision lb, is amended to read: 

Subd. lb. [PHARMACY TAX.] A tax is imposed on each pharmacy equal to - one percent 
of its gross revenues. 

Sec. 6. Minnesota Statutes 1994, section 295.52, subdivision 2, is amended to read: 

Subd. 2. [PROVIDER TAX.] A tax is imposed on each health care provider equal to - one 
percent of its gross revenues. 

Sec. 7. Minnesota Statutes 1994, section 295.52, subdivision 3, is amended to read: 

Subd. 3. [WHOLESALE DRUG DISTRIBUTOR TAX.] A tax is imposed on each wholesale 
drug distributor equal to - one percent of its gross revenues. 

Sec. 8. Minnesota Statutes I 994, section 295.52, subdivision 4, is amended to read: 

Subd. 4. [USE TAX; PRESCRIPTION DRUGS.] A person that receives prescription drugs for 
resale or use in Minnesota, other than from a wholesale drug distributor that paid the tax under 
subdivision 3, is subject to a tax equal to - one percent of the price paid. Liability for the tax is 
incurred when prescription drugs are received in Minnesota by the person." 

Page 10, after line 15, insert: 

"Sec. 24. Minnesota Statutes 1994, section 297 .02, subdivision I, is amended to read: 

Subdivision I. [RATES.] A tax is hereby imposed upon the sale of cigarettes in this state or 
having cigarettes in possession in this state with intent to sell and upon any person engaged in 
business as a distributor thereof, at the following rates, subject to the discount provided in section 
297.03: 

(1) On cigarettes weighing not more than three pounds per thousand, ;14 36.5 mills on each 
such cigarette; 
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(2) On cigarettes weighing more than three pounds per thousand, 48 73 mills on each such 
cigarette. -

I 1, 1997, and Jul 1 of each subse uent odd-num ar, the rate of the tax im sed 

cigarette; an 

(2) On cigarettes weighing more than three pounds per thousand, seven mills on each such 
cigarette. 

Sec. 25. [297.026) [FLOOR STOCKS TAX.] 

Subdivision I. [CIGARETTES.) A floor s tax is imposed on every person engaged in 
busmess m this sta rer, or manufacturer's 
re resentative o c ssession or un er the 
person's control at owmg rates, subJect to 
the discounts in sec on . : 

not more than three r thousand, 20 mills on each ci arette; 

(2) on cigarettes weighing more than three pounds per thousand, 40 mills on each cigarette. 

Each distri 95, shall file a ith the commissioner in the form the 
comm1ss1oner the c1 are at 12:0 I a. e 
amount of tax . The tax 1 1s sectJon is st 
I, 1995, and a mterest at t e percent a 

Each retailer, sub'obber, vendor, manufacturer, or manufacturer's re resentative shall file a 
return w1 t e comm1ss10ner, in the orm the comm1ss10ner prescnbes, showmg e cigarettes on 
hand at 12:01 a.m. on July I, 1995, and par the tax due thereon by August 11, 1995. Tax not paid 
by the due date bears interest at the rate o one percent a month. 

Subd. 2. [DEPOSIT OF PROCEEDS.] The revenue from the tax imposed under this section 
shall be deposited by the commissioner in the state treasury and credited to the health care access 
account. 

Subd. 3. [SUBSEQUENT FLOOR STOCK TAXES.) On July I, 1997, and July I of each 
subs uent odd-numbered ear, the floor stocks tax as contained in subdivis10ns I and 2 shall be 
1m osed on the increased tax amount, exce t that the amount o tax 1m sed an the dates sh 
correspond to the appropriate year and tax rate mcrease resu tmg rom that spec, 1c year's 
increase. 

Sec. 26. Minnesota Statutes 1994, section 297 .03, subdivision 5, is amended to read: 

Subd. 5. [SALE OF STAMPS.) The commissioner shall sell stamps to any person licensed as a 
distributor at a discount of -hQ .80 percent from the face amount of the stamps for the first 
$1,500,000 of such stamps purchased in any fiscal year; and at a discount of~ .45 percent on the 
remainder of such stamps purchased in any fiscal year. The commissioner shall not sell stamps to 
any other person. The commissioner may prescribe the method of shipment of the stamps to the 
distributor as well as the quantities of stamps purchased. 

Sec. 27. Minnesota Statutes I 994, section 297. 13, subdivision 1, is amended to read: 

Subdivision I. [CIGARETTE TAX APPORTIONMENT.) Revenues received from taxes, 
penalties, and interest under sections 297.01 to 297.13 and from license fees and miscellaneous 
sources of revenue shall be deposited by the commissioner of revenue in the state treasury and 
credited as follows: 

(a) first to the general obligation special tax bond debt service account in each fiscal year the 
amount required to increase the balance on hand in the account on each December I to an amount 
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equal to the full amount of principal and interest to come due on all outstanding bonds whose debt 
service is payable primarily from the proceeds of the tax to and including the second following 
July 1; and 

( 2.5 mills of the tax on c not more than three 
ffiiu s o e tax on cigarettes weiimmg more an three poun s per 
tousan must ere t to e health care access account m e state treasury; and 

(c) after the requirements of jlllfagrllfll! paragraphs (a) and (b) have been met: 

( 1) the revenue produced by one mill of the tax on cigarettes weighing not more than three 
pounds a thousand and two mills of the tax on cigarettes weighing more than three pounds a 
thousand must be credited to the Minnesota future resources fund; 

(2) the balance of the revenues derived from taxes, penalties, and interest under sections 297 .01 
to 297. 13 and from license fees and miscellaneous sources of revenue shall be credited to the 
general fund. 

Sec. 28. Minnesota Statutes 1994, section 297.32, subdivision 1, is amended to read: 

Subdivision 1. A tax is hereby imposed upon all tobacco products in this state and upon any 
person engaged in business as a distributor thereof, at the rate of ~ 52 percent of the wholesale 
sales price of such tobacco products. Such tax shall be imposed at tlie time the distributor (1) 
brings, or causes to be brought, into this state from without the state tobacco products for sale; (2) 
makes, manufactures, or fabricates tobacco products in this state for sale in this state; or (3) ships 
or transports tobacco products to retailers in this state, to be sold by those retailers. 

The rate of the tax imposed under this subdivision and subdivision 2 is increased on July 1, 
1997, and July 1 of each sub~uent odd-number year thereafter by a I?'?rcenta~e equal to the 
percentage increase in the rate othe tax rmposed on cigarettes under section 297:2, subdivision 
I. 

Sec. 29. Minnesota Statutes 1994, section ::.97.32, subdivision 2, is amended to read: 

Subd. 2. A tax is hereby imposed upon the use or storage by consumers of tobacco products in 
this state, and upon such consumers, at the rate of ~ 52 percent of the cost of such tobacco 
products. 

The tax imposed by this subdivision shall not apply if the tax imposed by subdivision 1 on such 
tobacco products has been paid. 

This tax shall not apply to the use or storage of tobacco products in quantities of: 

I. not more than 50 cigars; 

2. not more than ten oz. snuff or snuff powder; 

3. not more than one lb. smoking or chewing tobacco or other tobacco products not specifically 
mentioned herein, in the possession of any one consumer. 

Sec. 30. Minnesota Statutes 1994, section 297.32, subdivision 9, is amended to read: 

Subd. 9. Revenue derived from the taxes imposed by this section must be deposited by the 
commissioner in the following manner: 

1 35 ercent of the revenue must be de osited in the state treasu and credited to the health 
care access account; an 

(2) 65 percent must be deposited in the state treasury and credited to the general fund." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Ms. Piper requested division of the amendment as follows: 
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First portion: 

Page 5, after line 21, insert: 

"Sec. 3. Minnesota Statutes 1994, section 295.52, subdivision I, is amended to read: 

Subdivision 1. [HOSPITAL TAX.] A tax is imposed on each hospital equal to PHE> one percent 
of its gross revenues. -

Sec. 4. Minnesota Statutes 1994, section 295.52, subdivision 1 a, is amended to read: 

Subd. la. [SURGICAL CENTER TAX.] A tax is imposed on each surgical center equal to PHE> 
one percent of its gross revenues. 

Sec. 5. Minnesota Statutes I 994, section 295.52, subdivision I b, is amended to read: 

Subd. lb. [PHARMACY TAX.] A tax is imposed on each pharmacy equal to !We one percent 
of its gross revenues. -

Sec. 6. Minnesota Statutes I 994, section 295.52, subdivision 2, is amended to read: 

Subd. 2. [PROVIDER TAX.] A tax is imposed on each health care provider equal to !We one 
percent of its gross revenues. 

Sec. 7. Minnesota Statutes 1994, section 295.52, subdivision 3, is amended to read: 

Subd. 3. [WHOLESALE DRUG DISTRIBUTOR TAX.] A tax is imposed on each wholesale 
drug distributor equal to PHE> one percent of its gross revenues. 

Sec. 8. Minnesota Statutes I 994, section 295.52, subdivision 4, is amended to read: 

Subd. 4. [USE TAX; PRESCRIPTION DRUGS.] A person that receives prescription drugs for 
resale or use in Minnesota, other than from a wholesale drug distributor that paid the tax under 
subdivision 3, is subject to a tax equal to PHE> one percent of the price paid. Liability for the tax is 
incurred when prescription drugs are received in Minnesota by the person." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Second portion: The remainder of the amendment. 

The question was taken on the adoption of the second portion of the Kiscaden amendment. 

The roll was called, and there were yeas 17 and nays 48, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berglin 
Betzold 
Cohen 

Dille 
Flynn 
Frederickson 
Hottinger 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bertram 
Chandler 
Day 
Finn 
Hanson 
Janezich 
Johnson, D.E. 

Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
Laidig 

K.iscaden 
Marty 
Merriam 
Pappas 

Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Piper 
Price 
Ranum 
Spear 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Pogemiller 
Reichgott Junge 
Riveness 
Robertson 

Stevens 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Terwilliger 
Vickennan 
Wiener 

The motion did not prevail. So the second portion of the amendment to the amendment was not 
adopted. 
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Ms. Kiscaden withdrew the first portion of the amendment to the amendment. 

Mr. Larson moved to amend the first Johnson, D.J. amendment to H.F. No. 602, adopted by the 
Senate April 12, I 995, as follows: 

Page 68, after line 23, insert: 

"Sec. 3. Minnesota Statutes 1994, section 272.115, subdivision 1, is amended to read: 

Subdivision 1. Whenever any real estate is sold for a consideration in excess of $1,000, whether 
by warranty deed, quitclaim deed, contract for deed or any other method of sale, the grantor, 
grantee or the legal agent of either shall file a certificate of value with the county auditor in the 
county in which the property is located when the deed or other document is presented for 
recording. Contract for deeds are subject to recording under section 507.235, subdivision I. Value 
shall, in the case of any deed not a gift, be the amount of the full actual consideration thereof, paid 
or to be paid, including the amount of any lien or liens assumed. The items and value of l'ersonal 

ro e transferred with the real ro e must be listed and deducted from the sale nee. The 
ce 1cate o v ue s a me u e t e c ass1 1cauon to w 1c e property e ongs or e purpose of 
detennining the fair market value of the property. The certificate shall include fmancing terms and 
conditions of the sale which are necessary to detennine the actual, present value of the sale price 
for purposes of the sales ratio study. The commissioner of revenue shall promulgate administrative 
rules specifying the financing terms and conditions which must be included on the certificate. 
Pursuant to the authority of the commissioner of revenue in section 270.066, the certificate of 
value must include the social security number or the federal employer identification number of the 
grantors and grantees. The identification numbers of the grantors and grantees are private data on 
individuals or nonpublic data as defined in section 13.02, subdivisions 9 and 12, but, 
notwithstanding that section, the private or nonpublic data may be disclosed to the commissioner 
of revenue for purposes of tax administration." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Larson then moved to amend the first Johnson, D.J. amendment to H.F. No. 602, adopted 
by the Senate April 12, 1995, as follows: 

Page 68, after line 23, insert: 

"Sec. 3. Minnesota Statutes 1994, section 273.11, subdivision la, is amended to read: 

Subd. la [LIMITED MARKET VALUE.] In the case of all property classified as agricultural 
homestead or nonhomestead, residential homestead or nonhomestead, or noncommercial seasonal 
recreational residential, the assessor shall compare the value with that determined in the preceding 
assessment. The amount of the increase entered in the current assessment shall not exceed !he 
greater sf (1) tea i:-eroent of the vaR¼e iR the fJFeeeeliag assessment, er (2) eee thiFEl ef the 
Elifferenee between !he e11ffent assessment anEI !he pFeeeEling assessment an amount equal to the 
value detennined for the weceding assessment year, multi&lied ~ the rate of increase in the 
consumer ~nee mdex for a urban consumers as detennined ~ the nited States Bureau of Labor 
Stat1st1cs. 7iis !mutation shall not apply to mcreases m value ue to improvements. For purposes 
of this subdivision, the term "assessment" means the value prior to any exclusion under 
subdivision I 6. 

For the first assesment year after the sale or conveyance of proberty for which the actual market 
value 1s less than the value detenruned under this subd1v1S1on, t e market value of the ro ert 
w1 e mcrease to its actua mar et va ue. 

The provisions of this subdivision shall be in effect enly for assessment years 1993 thFe11gh 
-1--99+ 1996 and thereafter. 

For purposes of the assessment/sales ratio study conducted under section 124.2131, and the 
computation of state aids paid under chapters 124, 124A, and 477A, market values and net tax 
capacities detennined under this subdivision and subdivision 16, shall be used." 
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Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

2071 

Mr. Knutson moved to amend the first Johnson, D.J. amendment to H.F. No. 602, adopted by 
the Senate April 12, 1995, as follows: 

Page 36, delete section 26 

Page 36, delete section 29 

Page 38, delete section 39 

Pages 38 and 39, delete section 40 

Page 41, delete section 49 

Pages 45 and 46, delete section 66 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Frederickson requested division of the amendment as follows: 

First portion: 

Page 36, delete section 26 

Second portion: 

Page 36, delete section 29 

Third portion: 

Page 38, delete section 39 

Fourth portion: 

Pages 38 and 39, delete section 40 

Fifth portion: 

Page 41, delete section 49 

Sixth portion: 

Pages 45 and 46, delete section 66 

The question was taken on the adoption of the first portion of the amendment to the 
amendment 

The roll was called, and there were yeas 3 I and nays 34, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 
Cohen 
Day 
Dille 
Frederickson 
Johnson, D.E. 

Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Those who voted in the negative were: 

Larson 
Lesewski 
Limmer 
Marty 
Merriam 
Metzen 
Neuville 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Scheevel 

Spear 
Stevens 
Terwilliger 
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Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
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Krentz 
Kroening 
Langseth 
Lessard 
Moe,R.D. 
Mondale 
Morse 

Murphy 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
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Riveness 
Sams 
Samuelson 
Solon 
Vickerman 
Wiener 

The motion did not prevail. So the first portion of the amendment to the amendment was not 
adopted. 

The question was taken on the adoption of the second portion of the amendment to the 
amendment 

The roll was called, and there were yeas 33 and nays 33, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 
Cohen 
Day 
Dille 
Frederickson 
Johnson, D.E. 

Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Those who voted in the negative were: 
Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Larson 
Lesewski 
Limmer 
Marty 
Merriam 
Metzen 
Neuville 

Krentz 
Kroening 
Langseth 
Lessard 
Moe,R.D. 
Mondale 
Morse 

Oliver 
Olson 
Ourada 
Pariseau 
Riveness 
Robertson 
Runbeck 

Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Scheevel 
Spear 
Stevens 
Terwilliger 
Wiener 

Reichgott Junge 
Sams 
Samuelson 
Solon 
Vickerman 

The motion did not prevail. So the second portion of the amendment to the amendment was not 
adopted. 

The question was taken on the adoption of the third portion of the amendment to the 
amendment. 

The roll was called, and there were yeas 27 and nays 39, as follows:. 

Those who voted in the affirmative were: 
Belanger 
Betzold 
Day 
Frederickson 
Johnson, D.E. 
Johnston 

Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 
Larson 

Those who voted in the negative were: 
Anderson 
Beckman 
Berg 
Berglin 
Bertram 
Chandler 
Chmielewski 
Cohen 

Dille 
Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Lesewski 
Limmer 
Marty 
Merriam 
Neuville 
Oliver 

Kelly 
Krentz 
Kroening 
Langseth 
Lessard 
Metzen 
Moe,R.D. 
Mondale 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Scheevel 

Morse 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Spear 
Stevens 
Terwilliger 

ReichgoUJunge 
Riveness 
Sams 
Samuelson 
Solon 
Vickennan 
Wiener 

The motion did not prevail. So the third portion of the amendment to the amendment was not 
adopted. 

The question was taken on the adoption of the fourth portion of the amendment to the 
amendment 

The roll was called, and there were yeas 27 and nays 38, as follows: 
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Those who voted in the affirmative were: 
Belanger 
Bertram 
Betzold 
Day 
Frederickson 
Johnson, D.E. 

Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 

Larson 
Lesewsk.i 
Limmer 
Merriam 
Neuville 
Oliver 

Those who voted in the negative were: 
Anderson 
Beckman 
Berg 
Berglin 
Chandler 
Chmielewski 
Cohen 
Dille 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Langseth 
Lessard 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Scheevel 

Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
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Spear 
Stevens 
Terwilliger 

Riveness 
Sams 
Samuelson 
Solon 
Vickerman 
Wiener 

The motion did not prevail. So the fourth portion of the amendment to the amendment was not 
adopted. 

The question was taken on the adoption of the fifth portion of the amendment to the 
amendment 

The roll was called, and there were yeas 3 I and nays 34, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 
Bertram 
Cohen 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Those who voted in the negative were: 
Anderson 
Beckman 
Berglin 
Betzold 
Chandler 
Chmielewski 
Finn 

Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Krentz 

Laidig 
Larson 
Lesewski 
Limmer 
Merriam 
Neuville 
Oliver 

Kroening 
Langseth 
Lessard 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 

Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Spear 
Stevens 
Terwilliger 

Reichgott Junge 
Riveness 
Samuelson 
Solon 
Vickerman 
Wiener 

The motion did not prevail. So the fifth portion of the amendment to the amendment was not 
adopted. 

The question was taken on the adoption of the sixth portion of the amendment to the 
amendment 

The roll was called, and there were yeas 24 and nays 40, as follows: 

Those who voted in the affirmative were: 
Belanger 
Day 
Frederickson 
Johnson, D.E. 
Johnston 

Kiscaden 
Kleis 
Knutson 
Kramer 
Kroening 

Those who voted in the negative were: 
Anderson 
Beckman 
Berg 
Berglin 
Bertram 
Betzold 

Chandler 
Chmielewski 
Cohen 
Dille 
Finn 
Flynn 

Laidig 
Larson 
Lesewsk.i 
Lessard 
Limmer 

Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Merriam 
Neuville 
Oliver 
Pariseau 
Robertson 

Krentz 
Langseth 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Runbeck 
Scheevel 
Stevens 
Terwilliger 

Murphy 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
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Vickerman 
Wiener 

The motion did not prevail. So the sixth portion of the amendment to the amendment was not 
adopted 

Mr. Oliver moved to amend the first Johnson, D.J. amendment to H.F. No. 602, adopted by the 
Senate April 12, 1995, as follows: 

Page 79, after line 21, insert: 

"Sec. 6. Minnesota Statutes 1994, section 273.13, subdivision 22, is amended to read: 

Subd. 22. [CLASS 1.) (a) Except as provided in subdivision 23, real estate which is residential 
and used for homestead purposes is class I. The market value of class la property must be 
determined based upon the value of the house, garage, and land. 

The first $72,000 of market value of class la property has a net class rate of one percent of its 
market value for truces payable in 1995; 1. l percent for taxes payable in 1996; 1.2 percent for truces 
p~able in l 997; 1.3 percent for truces payable in 1998; 1.4 percent for truces pa~able in 1999; and 
I. percent for truces payable in 2000, and thereafter; and a gross class rate of .17 percent of its 
market value. For taiei pa:y&ele in 1992, the mai=ket va1ae of elass 1 a property Hlat eneeeEls 
$'72,QQQ But eloes not exeeeel $113,(X)(} has a elass fate of ~.vo peFeeAt of its marlcet 71-&ftJe; aaEI the 
mafltet ,,a:lue of elass la ~epet4y that exeeeds $113,QQQ has a elass Rile of 2.3 pereent of it:s 
~et •;ah1e. lier llii,es payallle ia 1993 aHa tl!ereafter, The market value of class la property that 
exceeds $72,000 has a class rate of two percent for truces payable in 1995; 1.9 percent for truces 
payable in 1996; 1.8 ~rcent for truces payable in 1997; 1.7 percent for taxes payable in 1998; 1.6 
percent for taxes pay le m 1999; and 1.5 percent for truces payable in 2000, and thereafter. 

(b) Class lb property includes homestead real estate or homestead manufactured homes used 
for the purposes of a homestead by 

( l) any blind person, or the blind person and the blind person's spouse; or 

(2) any person, hereinafter referred to as "veteran," who: 

(i) served in the active military or naval service of the United States; and 

(ii) is entitled to compensation under the laws and regulations of the United States for 
permanent and total service-connected disability due to the loss, or loss of use, by reason of 
amputation, ankylosis, progressive muscular dystrophies, or paralysis, of both lower extremities, 
such as to preclude motion without the aid of braces, crutches, canes, or a wheelchair; and 

(iii) has acquired a special housing unit with special fixtures or movable facilities made 
necessary by the nature of the veteran's disability, or the surviving spouse of the deceased veteran 
for as long as the surviving spouse retains the special housing unit as a homestead; or 

(3) any person who: 

(i) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

(A) aid from any state as a result of that disability; or 

(B) supplemental security income for the disabled; or 

(C) workers' compensation based on a finding of total and permanent disability; or 

(D) social security disability, including the amount of a disability insurance benefit which is 
converted to an old age insurance benefit and any subsequent cost of living increases; or 

(E) aid under the federal Railroad Retirement Act of 1937, United States Code Annotated, title 
45, section 228b(a)5; or 
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(F) a pension from any local government retirement fund located in the state of Minnesota as a 
result of that disability; or 

(4) any person who is permanently and totally disabled and whose household income as defined 
in section 290A.03, subdivision 5, is 150 percent or less of the federal poverty level. 

Property is classified and assessed under clause (4) only if the government agency or 
income-providing source certifies, upon the request of the homestead occupant, that the homestead 
occupant satisfies the disability requirements of this paragraph. 

Property is classified and assessed pursuant to clause (1) only if the commissioner of economic 
security certifies to the assessor that the homestead occupant satisfies the requirements of this 
paragraph. 

Permanently and totally disabled for the purpose of this subdivision means a condition which is 
permanent in nature and totally incapacitates the person from working at an occupation which 
brings the person an income. The first $32,000 market value of class I b property has a net class 
rate of .45 percent of its market value and a gross class rate of .87 percent of its market value. The 
remaining market value of class 1 b property has a gross or net class rate using the rates for class 1 
or class 2a property, whichever is appropriate, of similar market value. 

( c) Class le property is commercial use real property that abuts a lakeshore line and is devoted 
to temponuy and seasonal residential occupancy for recreational purposes but not devoted to 
commercial purposes for more than 250 days in the year preceding the year of assessment, and 
that includes a portion used as a homestead by the owner, which includes a dwelling occupied as a 
homestead by a shareholder of a corporation that owns the resort or a partner in a partnership that 
owns the resort, even if the title to the homestead is held by the corporation or partnership. For 
purposes of this clause, property is devoted to a commercial purpose on a specific day if any 
portion of the property, excluding the portion used exclusively as a homestead, is used for 
residential occupancy and a fee is charged for residential occupancy. Class le property has a class 
rate of one percent of total market value for truces payable in 1993 and thereafter with the 
following limitation: the area of the property must not exceed 100 feet of lakeshore footage for 
each cabin or campsite located on the property up to a total of 800 feet and 500 feet in depth, 
measured away from the lakeshore." 

Page 89, after line 36, insert: 

"Sec. 9. Minnesota Statutes 1994, section 273.1398, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms defined in this subdivision have 
the meanings given them. 

(b) "Unique trucing jurisdiction" means the geographic area subject to the same set of local tax 
rates. 

( c) "Net tax capacity" means the product of (i) the appropriate net class rates for the year in 
which the aid is payable, except that for aid payable in 1993 the elass fllle applieable le elass 4a 
sRaU be 3.3 peree1-1t; ae6 tlle elass rat:e L¼fJplieahle to elass 4b sAa-II he 2.tiS per:ee1u; and fer aid 
payable ill 1994 !he elass fllle applieable te elass 4b shall be 2.4 pereeBI aBa the elass rale 
aJJplieahle te elass la property ever $11 S,QOO market value and Jess thaR 320 aeFes is 1.13 pereent, 
1996 to 2000 the class rates a lied to class 1 a, 1 b, and the art of class 2a with the same class 
rates as I a, shall be t e rates a 1e to the ro ert the ear nor to the ear the aid is a ab e; 
and (n) esumate mar et values or the assessment two years prior to that m which aid 1s payab e. 
The exclusion of the value of the house, garage, and one acre from the first tier of agricultural 
homestead property must not be considered in determining net tax capacity for purposes of this 
paragraph for aids payable in 1994. "Total net tax capacity" means the net tax capacities for all 
property within the unique taxing jurisdiction. The total net tax capacity used shall be reduced by 
the sum of (1) the unique taxing jurisdiction's net tax capacity of commercial industrial property 
as defined in section 473F.02, subdivision 3, multiplied by the ratio determined pursuant to section 
473F.08, subdivision 6, for the municipality, as defined in section 473F.02, subdivision 8, in 
which the unique taxing jurisdiction is located, (2) the net tax capacity of the captured value of tax 
increment financing districts as defined in section 469.177, subdivision 2, and (3) the net tax 
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capacity of transmission lines deducted from a local government's total net tax capacity under 
section 273.425, For purposes of determining the net tax capacity of property referred to in clauses 
(1), (2), and (3), the net tax capacity shall be multiplied by the ratio of the highest class rate for 
class 3a property for taxes payable in the year in which the aid is payable to the highest class rate 
for class 3a property in the prior year, Net tax capacity cannot be less than zero, 

( d) "Previous net tax capacity" means the product of the appropriate net class rates for the year 
previous to the year in which the aid is payable, and estimated market values for the assessment 
two years prior to that in which aid is payable. "Total previous net tax capacity" means the 
previous net tax capacities for all property within the unique taxing jurisdiction. The total previous 
net tax capacity shall be reduced by the sum of (1) the unique taxing jurisdiction's previous net tax 
capacity of commercial-industrial property as defined in section 473F.02, subdivision 3, multiplied 
by the ratio determined pursuant to section 473F.08, subdivision 6, for the municipality, as defined 
in section 473F.02, subdivision 8, in which the unique taxing jurisdiction is located, (2) the 
previous net tax capacity of the captured value of tax increment financing districts as defined in 
section 469.177, subdivision 2, and (3) the previous net tax capacity of transmission lines 
deducted from a local government's total net tax capacity under section 273.425. Previous net tax 
capacity cannot be less than zero. 

(e) "Equalized market values" are market values that have been equalized by dividing the 
assessor's estimated market value for the second year prior to that in which the aid is payable by 
the assessment sales ratios determined by class in the assessment sales ratio study conducted by 
the department of revenue pursuant to section 124.2131 in the second year prior to that in which 
the aid is payable. The equalized market values shall equal the unequalized market values divided 
by the assessment sales ratio. 

(f) "Equalized school levies" means the amounts levied for: 

(1) general education under section 124A.23, subdivision 2; 

(2) supplemental revenue under section 124A.22, subdivision Sa; 

(3) capital expenditure facilities revenue under section 124.243, subdivision 3; 

(4) capital expenditure equipment revenue under section 124.244, subdivision 2; 

(5) basic transportation under section 124.226, subdivision l; and 

(6) referendum revenue under section 124A.03. 

(g) "Current local tax rate" means the quotient derived by dividing the taxes levied within a 
unique taxing jurisdiction for taxes payable in the year prior to that for which aids are being 
calculated by the total previous net tax capacity of the unique taxing jurisdiction. 

(h) For purposes of calculating and allocating homestead and agricultural credit aid authorized 
pursuant to subdivision 2 and the disparity reduction aid authorized in subdivision 3, "gross taxes 
levied on all properties," "gross taxes," or "taxes levied" means the total net tax capacity based 
taxes levied on all properties except that levied on the captured value of tax increment districts as 
defined in section 469.177, subdivision 2, and that levied on the portion of commercial industrial 
properties' assessed value or gross tax capacity, as defined in section 473F.02, subdivision 3, 
subject to the areawide tax as provided in section 473F.08, subdivision 6, in a unique taxing 
jurisdiction. "Gross taxes" are before any reduction for disparity reduction aid but "taxes levied" 
are after any reduction for disparity reduction aid. Gross taxes levied or taxes levied cannot be less 
than zero. 

"Taxes levied" excludes equalized school levies. 

(i) "Human services aids" means: 

(I) aid to families with dependent children under sections 256.82, subdivision 1, and 256.935, 
subdivision I; 

(2) medical assistance under sections 256B.041, subdivision 5, and 256B.19, subdivision I; 
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(3) general assistance medical care under section 256D.03, subdivision 6; 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision I; 

(8) preadmission screening and alternative care grants; 

(9) work readiness services under section 256D.05!; 

(10) case management services under section 256.736, subdivision 13; 

(11) general assistance claims processing, medical transportation and related costs; and 

( 12) medical assistance, medical transportation and related costs. 

2077 

(j) "Household adjustment factor" means the number of households for the second most recent 
year preceding that in which the aids are payable divided by the number of households for the 
third most recent year. The household adjustment factor cannot be less than one. 

(k) "Growth adjustment factor" means the household adjustment factor in the case of counties. 
In the case of cities, towns, school districts, and special taxing districts, the growth adjustment 
factor equals one. The growth adjustment factor cannot be less than one. 

(I) For aid payable in 1992 and subsequent years, "homestead and agricultural credit base" 
means the previous year's certified homestead and agricultural credit aid determined under 
subdivision 2 less any permanent aid reduction in the previous year to homestead and agricultural 
credit aid under section 477 A.0132, plus, for aid payable in 1992, fiscal disparity homestead and 
agricultural credit aid under subdivision 2b. 

(m) "Net tax capacity adjustment" means(!) the total previous net tax capacity minus the total 
net tax capacity, multiplied by (2) the unique taxing jurisdiction's current local tax rate. The net 
tax capacity adjustment cannot be less than zero. 

(n) "Fiscal disparity adjustment" means the difference between (I) a taxing jurisdiction's fiscal 
disparity distribution levy under section 473F.08, subdivision 3, clause (a), for taxes payable in the 
year prior to that for which aids are being calculated, and (2) the same distribution levy multiplied 
by the ratio of the highest class rate for class 3 property for taxes payable in the year prior to that 
for which aids are being calculated to the highest class rate for class 3 property for taxes payable 
in the second prior year to that for which aids are being calculated. In the case of school districts, 
the fiscal disparity distribution levy shall exclude that part of the levy attributable to equalized 
school levies." 

Page 98, after line 21, insert: 

"Section 6 is effective for taxes levied in 1995, payable in 1996, and thereafter. Section 9 is 
effective for aids paid in 19%, and thereafter." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment to the amendment 

The roll was called, and there were yeas 7 and nays 55, as follows: 

Those who voted in the affirmative were: 
Dille 
Johnston 

Kiscaden 
Limmer 

Those who voted in the negative were: 

Oliver Pariseau Runbeck 
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Anderson Flynn Kramer Moe,1<.D. Reichgott Junge 
Belanger Frederickson Krentz Mondale Riveness 
Berg Hanson Kroening Morse Sams 
Berglin Hottinger Laidig Murphy Samuelson 
Bertram Janezich Langseth Neuville Scheevel 
Betzold Johnson. D.E. Larson Ourada Solon 
Chandler Johnson, D.J. Lesewski Pappas Spear 
Chmielewski Johnson, J.B. Lessard Piper Stevens 
Cohen Kelly Marty Pogemiller Terwilliger 
Day Kleis Merriam Price Vickerman 
Finn Knutson Metzen Ranum Wiener 

The motion did not prevail. So the amendment to the amendment was not adopted. 

Mr. Finn moved to amend the first Johnson, D.J. amendment to H.F. No. 602, adopted by the 
Senate April 12, 1995, as follows: 

Page 154, after line 15, insert: 

"Section I. Minnesota Statutes 1994, section 60A. l 5, subdivision 1, is amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES.] (a) On or before Aprill, June l, 
and December 1 of each year, every domestic and foreign company, including town and farmers' 
mutual insurance companies, domestic mutual insurance companies, marine insurance companies, 
health maintenance organizations, integrated service networks, community integrated service 
networks, and nonprofit health service plan corporations, shall pay to the commissioner of revenue 
installments equal to one-third of the insurer's total estimated tax for the current year. Except as 
provided in paragraphs (I,) aml (e) (d) and (e), installments must be based on a sum equal to two 
percent of the premiums described in paragraph (e) (b ). 

(b) Per tewn and farmers' mutual ins11ranee eompanies and mutual property and eas11alty 
inssranee eompanies other than those (i) writing life ins11ranee, or (ii) whose tetal assets on 
Deeernber JI, 1989, m;eeeded $1,600,00Q,OOO, the installments must Ile based on an amo11nt eq11al 
to the following pereentages of the premi11ms deserilled in paragraph (e): 

(I) for premi11ms paid after Deeemller JI, 1988, and before Jan11ary I, 199;!, one pereent; and 

(2) for premmms paid after Deeemller JI, 1991, one half of one pereenl 

(e) Installments under paragraph (a), (ll), or, (e) (d), or (e) are percentages of gross premiums 
less return premiums on all direct business received by the insurer in this state, or by its agents for 
it, in cash or otherwise, during such year. 

(d) (c) Failure of a company to make payments of at least one-third of either (1) the total tax 
paid during the previous calendar year or (2) 80 percent of the actual tax for the current calendar 
year shall subject the company to the penalty and interest provided in this section, unless the total 
tax for the current tax year is $500 or less. 

(e) ( d) For health maintenance organizations, nonprofit health services plan corporations, 
integrated service networks, and community integrated service networks, the installments must be 
based on an amount equal to one percent of premiums described in paragraph (e) (b) that are paid 
after December 31, 1995. 

( e) For insnrance other than fire, lightning, sprinkler leakage and extended coverage insurance . 
and automobile insurance written by town and farmers' mutual insurance companies and mutual 

ro ert and-casualt - insurance com aniesoflier than those (i) writin life insurance, or (ii) whose 
total assets on December 31, 1989, exceeded 1,600,000,000, the installments must be based on an 
amount equal to one-half of one percent of the percentages of the premiums described in 
p_an1grnph (b). 

(f) Premiums under medical assistance, the MinnesotaCare program, and the Minnesota 
comprehensive health insurance plan are not subject to tax under this section. 

Sec. 2. Minnesota Statutes 1994, section 69.021, subdivision 2, is amended to read: 
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Subd. 2. [REPORT OF PREMIUMS.] Each insurer, including township and fanners mutual 
insurers where applicable, shall return to the commissioner with its annual financial statement the 
reports described in subdivision 1 certified by its secretary and president or chief financial officer. 
The Minnesota Firetown Premium Report shall contain a true and accurate statement of the total 
premium for all gross direct fire, lightning, sprinkler leakage, and extended coverage insurance of 
all domestic mutual insurers and the total premiums for all gross direct fire, lightning, sprinkler 
leakage and extended coverage insurance of all other insurers, less return premiums and dividends 
received by them on that business written or done during the preceding calendar year upon 
property located within the state or brought into the state for temporary use. The fire and extended 
coverage portion of multiperil and multiple peril package premiums and all other combination 
premiums shall be determined by applying percentages determined by the commissioner or by 
rating bureaus recognized by the commissioner. The Minnesota Aid to Police Premium Report 
shall contain a true and accurate statement of the total premiums, less return premiums and 
dividends, on all direct business received by such insurer in this state, or by its agents for it, in 
cash or otherwise, during the preceding calendar year, with reference to insurance written for 
perils described in section 69.01 I, subdivision I, clause (f), ei,eej!t that oiemestie IRllllllll iBsufaBee 
eampanies must not Hie a Fepofl." 

Page 163, after line 23, insert: 

"Sections 1 and 2 are effective retroactively to January 1, 1995." 

Page 163, line 24, delete"~" and insert "i" 
Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed So the amendment to the amendment was adopted. 

Mr. Neuville moved to amend the Reichgott Junge amendment to H.F. No. 602, adopted by the 
Senate April 12, 1995, as follows: 

Page I, delete lines 4 to 36 and insert: 

"Page 1, line 8, delete "FEDERAL UPDATE" and insert "INCOME TAX" 

Page 4, after line 17, insert: 

"Sec. 2. Minnesota Statutes 1994, section 290.06, is amended by adding a subdivision to read: 

Subd. 25. [CREDIT FOR DEPENDENTS.] An individual taxpayer may take a credit against 
the tax due under this chapter in an amount equal to $60 for each dependent of the taxpayer who is 
18 years of age or less at the close of the taxable year. If the credit provided under this subdivision 
exceeds the individual's tax habili under cha ter 290 for the taxable ear, the commissioner of 
revenue shall refund the excess amount o the credit to the taxpayer." 

Page 4, after line 35, insert: 

"Sec. 5. [EFFECTIVE DATE.) 

Section 2 is effective for taxable years beginning after December 31, 1994."" 

Page 2, delete lines I to 36 

Page 3, delete lines 1 to 36 

Page 4, delete lines 1 to 29 

The question was taken on the adoption of the amendment to the amendment. 

The roll was called, and there were yeas 28 and nays 35, as follows: 

Those who voted in the affirmative were: 
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Belanger 
Berg 
Chmielewski 
Day 
Dille 
Finn 
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Frederickson 
Johnson, D.E. 
Johnston 
Kiscaden 
Kleis 
Knutson 

Kramer 
Larson 
Lesewski 
Limmer 
Neuville 
Oliver 

Those who voted in the negative were: 
Anderson 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Rynn 

Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Krentz 

Kroening 
Langseth 
Lessard 
Marty 
Merriam 
Metzen 
Moe,R.D. 

Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 

Mondale 
Morse 
Murphy 
Pappas 
Piper 
Pogemiller 
Price 
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Scheevel 
Stevens 
Terwilliger 
Vickerman 

Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Solon 
Spear 
Wiener 

The motion did not prevail. So the amendment to the amendment was not adopted. 

Mr. Scheevel moved to amend the first Johnson, D.J. amendment to H.F. No. 602, adopted by 
the Senate April 12, 1995, as follows: 

Page 20, line 12, strike "From July 1, 1994, until June" 

Page 20, line 13, strike "30," and delete "1996" and strike the second conuna 

The motion did not prevail. So the amendment to the amendment was not adopted. 

Mr. Dille moved to amend the first Johnson, D.J. amendment to H.F. No. 602, adopted by the 
Senate April 12, 1995, as follows: 

Page 51, after line 27, insert: 

"Sec. 79. [PREY AILING WAGE REDUCTION.] 

Notwithstandin an other law to the con , an taxin authorit that is sub· ect to this article 
an rffiuired to I?ay a prevailing wage set under Mmnesota tatutes, sections 177.41 to 177.44, or 
any o er ffi,rov1S1on durm! calendar year 1996, may reduce the wages prud by ten percent of the 
amount o erwise require Wages required to be paid under binding contracts entered into before 
April 11, 1995, are not sub1ect to this section." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Johnson, D.J. questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Ms. Runbeck moved to amend the Metzen amendment to H.F. No. 602, adopted by the Senate 
April 12, 1995, as follows: 

Page I, delete lines 3 to 23 and insert: 

"Page 87, delete lines 22 to 28 and insert "value, except that (i) each parcel of seasonal 
residential recreational property not used for conunercial purposes under clause (5) has a class rate 
ef 2.2 pefeeRt af Hlafket value fer tax:es payable in 1992, aaEI fer mes pa-yahle iR 1993 aeEI 
tllereafteF, as follows: the first $72,000 of market value on each parcel has a class rate of PNe 1.8 
percent for taxes payable in 1996, 1.6 percent for taxes ~ayable in 1997, and 1.5 percent for taxes 
payable in 1998 and thereafter, and the market value o each parcel that exceeds $72,000 has a 
class rate of~ 2.3 percent for taxes a able in 1996, 2.1 ercent for taxes a able in 1997, and 
two percent for tii"es payable m 19 8 an there r, and (ii)" 

Page 89, after line 36, insert: 

"Sec. 8. Minnesota Statutes 1994, section 273.1398, subdivision I, is amended to read: 
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Subdivision I. [DEFINITIONS.] (a) In this section, the tenns defined in this subdivision have 
the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to the same set of local tax 
rates. 

(c) "Net tax capacity" means the product of 

(i) the appropriate net class rates for the year in which the aid is payable, except that for aid 
payable in 1993 the class rate applicable to class 4a shall be 3.5 percent; and the class rate 
applicable to class 4b shall be 2.65 percent; w for aid payable in 1994 the class rate applicable to 
class 4b shall be 2.4 percent and the class rate applicable to class 2a property over $115,000 
market value and less than 320 acres is 1.15 percent; and i · · the class rate for 
class 4c n ncommercial sea n residential rec first 

ercent on the m ,000, 

recreatJon o market v ue and .1 ercent on the 
market val 

(ii) estimated market values for the assessment two years prior to that in which aid is payable. 
The exclusion of the value of the house, garage, and one acre from the first tier of agricultural 
homestead property must not be considered in determining net tax capacity for purposes of this 
paragraph for aids payable in 1994. "Total net tax capacity" means the net tax capacities for all 
property within the unique taxing jurisdiction. The total net tax capacity used shall be reduced by 
the sum of (I) the unique taxing jurisdiction's net tax capacity of commercial industrial property 
as defined in section 473F.02, subdivision 3, multiplied by the ratio determined pursuant to section 
473F.08, subdivision 6, for the municipality, as defined in section 473F.02, subdivision 8, in 
which the unique taxing jurisdiction is located, (2) the net tax capacity of the captured value of tax 
increment financing districts as defined in section 469.177, subdivision 2, and (3) the net tax 
capacity of transmission lines deducted from a local government's total net tax capacity under 
section 273.425. For purposes of determining the net tax capacity of property referred to in clauses 
(!), (2), and (3), the net tax capacity shall be multiplied by the ratio of the highest class rate for 
class 3a property for taxes payable in the year in which the aid is payable to the highest class rate 
for class 3a property in the prior year. Net tax capacity cannot be less than zero. 

( d) "Previous net tax capacity" means the product of the appropriate net class rates for the year 
previous to the year in which the aid is payable, and estimated market values for the assessment 
two years prior to that in which aid is payable. "Total previous net tax capacity" means the 
previous net tax capacities for all property within the unique taxing jurisdiction. The total previous 
net tax capacity shall be reduced by the sum of (I) the unique taxing jurisdiction's previous net tax 
capacity of commercial-industrial property as defined in section 473F.02, subdivision 3, multiplied 
by the ratio determined pursuant to section 473F.08, subdivision 6, for the municipality, as defined 
in section 473F.02, subdivision 8, in which the unique taxing jurisdiction is located, (2) the 
previous net tax capacity of the captured value of tax increment financing districts as defined in 
section 469.177, subdivision 2, and (3) the previous net tax capacity of transmission lines 
deducted from a local government's total net tax capacity under section 273.425. Previous net tax 
capacity cannot be less than zero. 

(e) "Equalized market values" are market values that have been equalized by dividing the 
assessor's estimated market value for the second year prior to that in which the aid is payable by 
the assessment sales ratios determined by class in the assessment sales ratio study conducted by 
the department of revenue pursuant to section 124.2131 in the second year prior to that in which 
the aid is payable. The equalized market values shall equal the unequalized market values divided 
by the assessment sales ratio. 

(f) "Equalized school levies" means the amounts levied for: 

(1) general education under section 124A.23, subdivision 2; 

(2) supplemental revenue under section 124A.22, subdivision Sa; 

(3) capital expenditure facilities revenue under section 124.243, subdivision 3; 
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(4) capital expenditure equipment revenue under section 124.244, subdivision 2; 

(5) basic transportation under section 124.226, subdivision 1; and 

(6) referendum revenue under section 124A.03. 

[39THDAY 

(g) "Current local tax rate" means the quotient derived by dividing the taxes levied within a 
unique taxing jurisdiction for taxes payable in the year prior to that for which aids are being 
calculated by the total previous net tax capacity of the umque taxing jurisdiction. 

(h) For purposes of calculating and allocating homestead and agricultural credit aid authorized 
pursuant to subdivision 2 and the disparity reduction aid authorized in subdivision 3, "gross taxes 
levied on all properties," "gross taxes," or "taxes levied" means the total net tax capacity based 
taxes levied on all properties except that levied on the captured value of tax increment districts as 
defined in section 469.177, subdivision 2, and that levied on the portion of commercial industrial 
properties' assessed value or gross tax capacity, as defined in section 473F.02, subdivision 3, 
subject to the areawide tax as provided in section 473F.08, subdivision 6, in a unique taxing 
jurisdiction. "Gross taxes" are before any reduction for disparity reduction aid but "taxes levied" 
are after any reduction for disparity reduction aid. Gross taxes levied or taxes levied cannot be less 
than zero. 

"Taxes levied" excludes equalized school levies. 

(i) "Human services aids" means: 

(1) aid to families with dependent children under sections 256.82, subdivision l, and 256.935, 
subdivision 1; 

(2) medical assistance under sections 256B.041, subdivision 5, and 256B.19, subdivision l; 

(3) general assistance medical care under section 256D.03, subdivision 6; 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision 1; 

(8) preadmission screening and alternative care grants; 

(9) work readiness services under section 256D.05 l; 

(10) case management services under section 256.736, subdivision 13; 

( 11) general assistance claims processing, medical transportation and related costs; and 

(12) medical assistance, medical transportation and related costs. 

(j) "Household adjustment factor" means the number of households for the second most recent 
year preceding that in which the aids are payable divided by the number of households for the 
third most recent year. The household adjustment factor cannot be less than one. 

(k) "Growth adjustment factor" means the household adjustment factor in the case of counties. 
In the case of cities, towns, school districts, and special taxing districts, the growth adjustment 
factor equals one. The growth adjustment factor cannot be less than one. 

(I) For aid payable in 1992 and subsequent years, "homestead and agricultural credit base" 
means the previous year's certified homestead and agricultural credit aid determined under 
subdivision 2 less any permanent aid reduction in the previous year to homestead and agricultural 
credit aid under section 477A.0132, plus, for aid payable in 1992, fiscal disparity homestead and 
agricultural credit aid under subdivision 2b. 

(m) "Net tax capacity adjustment" means (1) the total previous net tax capacity minus the total 
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net tax capacity, multiplied by (2) the unique taxing jurisdiction's current local tax rate. The net 
tax capacity adjustment cannot be less than zero. 

(n) "Fiscal disparity adjustment" means the difference between (I) a taxing jurisdiction's fiscal 
disparity distribution levy under section 473F.08, subdivision 3, clause (a), for taxes payable in the 
year prior to that for which aids are being calculated, and (2) the same distribution levy multiplied 
by the ratio of the highest class rate for class 3 property for taxes payable in the year prior to that 
for which aids are being calculated to the highest class rate for class 3 property for taxes payable 
in the second prior year to that for which aids are being calculated In the case of school districts, 
the fiscal disparity distribution levy shall exclude that part of the levy attributable to equalized 
school levies."" 

The question was taken on the adoption of the amendment to the amendment. 

The roll was called and there were yeas 30 and nays 32, as follows: 

Those who voted in the affirmative were: 
Belanger Johnston Kroening Olson 
Bertram Kelly Lesewski Ourada 
Day Kiscaden Limmer Pariseau 
Dille Kleis Metz.en Riveness 
Frederickson Knutson Novak Robertson 
Johnson, D.E. Kramer Oliver Runbeck 

Those who voted in the negative were: 
Anderson Finn Krentz Murphy 
Berg Aynn Lessard Neuville 
Berglin Hanson Marty Pappas 
Betzold Hottinger Merriam Piper 
Chandler Janezich Moe,R.D. Pogemiller 
Chmielewski Johnson, D.J. Mondale Price 
Cohen Johnson, J.B. Morse Ranum 

Sams 
Samuelson 
Scheevel 
Stevens 
Terwilliger 
Wiener 

Reichgott Junge 
Solon 
Spear 
Vickerman 

The motion did not prevail. So the amendment to the amendment was not adopted 

Pursuant to Rule 22, Mr. Terwilliger moved to be excused from voting on H.F. No. 602. The 
motion prevailed. 

H.F. No. 602 was read the third time, as amended, and placed on its final passage. 

Mr. Moe, R.D. moved that those not voting be excused from voting. The motion prevailed. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 17, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 

FiM 
Ayon 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Those who voted in the negative were: 

Krentz 
Kroening 
Larson 
Lesewski 
Lessard 
Metzen 
Moe,R.D. 
Mondale 
Morse 

Day Kleis Marty 
Johnson, D.E. Knutson Merriam 
Johnston Kramer Oliver 
Kiscaden Limmer Olson 

Murphy 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Ourada 
Robertson 
Runbeck 
Scheevel 

So the bill, as amended, was passed and its title was agreed to. 

Reichgott Junge 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Vickerman 
Wiener 

Stevens 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate revert to the Orders of Business of Reports of Committees and Second Reading of 
Senate Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the reports on S.F. Nos. 897, 882 and 503. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
referred 

S.F. No. 897: A bill for an act relating to waters; planning, development, review, reporting, and 
coordination of surface and groundwater management in the metropolitan area; amending 
Minnesota Statutes 1994, sections 103B.205, by adding a subdivision; 103B.211, subdivision 1; 
103B.231, subdivisions 3, 4, 6, 7, 8, 9, 11, and by adding a subdivision; 103B.235, subdivision 3; 
103B.241, subdivision 1; 103B.245, subdivisions 1 and 4; 103B.251, subdivisions 3 and 7; 
103B.255, subdivisions 6, 7, 8, 9, 10, and 12; 103B.311, subdivisions 4 and 6; 103B.3369, 
subdivisions S and 6; and 103B.3SS; proposing coding for new law in Minnesota Statutes, chapter 
103B; repealing Minnesota Statutes 1994, sections 103B.211, subdivision 4; 103B.227, 
subdivision 6; 103B.231, subdivisions S and 12; and 103B.3365. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, delete section 1 and insert: 

"Section l. Minnesota Statutes 1994, section 103B.205, is amended by adding a subdivision to 
read: 

Subd. 10b. [STATE REVIEW AGENCIES.] "State review agencies" means the commissioners 
of natural resources, the pollution control agency, agriculture, and health." 

Page 5, line 15, delete everything after "plans" 

Page 5, line 16, delete everything before the period and insert "required under this chapter" 

Page 9, line 10, delete "department of natural resources, the" 

Page 9, line 11, delete "pollution control agency, the department of health" and insert "state 
review agencies" 

Page 9, line 23, delete "l!!!y'' 

Page 9, line 24, delete "provision to the contrary in" 

Page I 0, line 25, after "ST A TE" insert "REVIEW" 

Page 10, delete line 31 

Page 10, line 32, delete "the department of health" and insert "state review agencies" 

Page 11, line 13, before "review" insert "state" 

Page 11, line 15, before the second "review" insert "state" 

Page 13, line I, delete "any provision to the" 

Page 13, line 2, delete "contrary in" 
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Page 16, line 2, delete "any" 

Page 16, line 3, delete "provision to the contrary in" 

Page 18, line 7, delete "department of natural resources," 
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Page 18, line 8, delete "the pollution control agency, the department of health" and insert "state 
review agencies" --

Page 18, line 23, delete "any" 

Page 18, line 24, delete "provision to the contrary in" 

Page 19, line 12, delete "department of' 

Page 19, delete line 13 

Page 19, line 14, delete "of health" and insert "state review agencies" 

Page 19, lines 33 and 35, before "review" insert "state" 

Page 22, line 28, after "to" insert "waters anizations in the seven-count 
metropolitan area or" and strike "only" and nnesota and to counties and" 

Page 22, delete line 29 

Page 22, line 30, delete "metropolitan area" 

Page 24, after line 8, insert: 

"Sec. 29. [REVISOR INSTRUCTION.] 

In the next and subse uent editions of Minnesota Statutes, the revisor of statutes shall renumber 
section 1 B.205, su 1v1s1on 1 0a, as subd1v1S1on 10b, an s a renumber section 10 . 5, 
subdivision 106, as subdiv1s1on l0a." 

Page 24, line 10, delete "103B.211, subdivision 4;" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 15, delete "103B.21 l, subdivision 4;" 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 836: A bill for an act relating to commerce; rental-purchase agreements; regulating the 
cost of lease services; providing for the application of certain other law; amending Minnesota 
Statutes 1994, sections 325F.84, by adding a subdivision; 325F.85; and 325F.91, by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 325F.84, subdivision 3, is amended to read: 

Subd. 3. [CASH PRICE.] "Cash price" means an amaunt eEjual ta the eEjui•,alent fair market 
value for goads offere0 HR8er a eoasumer ei:edit sale as fJFO'rided 1:1aeler seaioa 325G.15 of the 
property. "Fair market value" means the price at which retail sellers are selling and retail buyers 
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are bu in the same or substantial) similar for cash in the same trade area in which L'ie 
essor s p ace o business 1s ocate . may be evidenced as provided in section 

325F.931. 

Sec. 2. Minnesota Statutes 1994, section 325F.91, subdivision 1, is amended to read: 

Subdivision 1. [PROHIBITED RENTAL AGREEMENT PROVISIONS.] A rental-purchase 
agreement may not contain a provision: 

( 1) requiring a confession of judgment; 

(2) authorizing a lessor or an agent of the lessor to commit a breach of the peace in the 
repossession of property; 

(3) waiving a defense, counterclaim. or right the lessee may have against the lessor or an agent 
of the lessor; 

(4) requiring the payment of a late charge unless a lease payment is delinquent for more than 
two business days for a weekly lease or three business days for a monthly lease, and the charge or 
fee shall not be in an amount more than the greater of five percent of the delinquent lease payment 
or $3; 

(5) requiring a separate payment in addition to lease payments in order to acquire ownership of 
the property, other than by exercising an early purchase option pursuant to section 325F.93; aREi 

(6) authorizing a lessor to charge a penalty for early termination of a rental-purchase 
agreement; or 

(7) disclosing or requiring a cash price not complying with section 325F.84, subdivision 3. 

Sec. 3. Minnesota Statutes 1994, section 325F.91, is amended by adding a subdivision to read: 

Subd. 2a. FINANCE CHARGES.) A less . . 
t in an amount not to excee 

Sec. 4. [325F.931) [RECORDS AND EVIDENCE OF CASH PRICE.] 

(a) A lessor shall maintain records that establish that the price disclosed as the cash price in a 
rental- urchase a eement 1s the cash rice as defined in section 325F.84, subd1v1s1on 3. A co of 
eac renta -pure ase agreement and of the records requrred by this su 1v1s1on must e mamtained 
for two years followmg the termination of the agreement 

(b) Evidence of the cash price of new propertfl may include published prices or advertisements 
by retailers of substantially smular products sel mg in the same trade area in which the lessor's 
business 1s located, if the prices were published or disseminated within the 90-day penod 
precedmg the date of the rental-purchase ~freemen!, or an amount equal to twice the documented 
actual cost, includin frei ht char es, o the rental urchase ro ert from an unaffiliated 
w o esa er, 1stnbutor, or manu acturer. 

Sec. 5. Minnesota Statutes 1994, section 325F.97, subdivision 2, is amended to read: 

Subd. 2. [APPLICATION OF OTHER LAW.] A violation of section 325F.90, 325F.91, or 
325F.93 shall be treated as a violation of section 325F.69. The remedies provided by section 
325F.90, 325F.91, or 325F.93 are cumulative and shall not be construed as restricting any remedy 
that is otherwise available. Section 334.01 does not apply to rental-purchase agreements made 
pursuant to sections 325F.84 to 325F.97. 

Sec. 6. [REPEALER.] 

Minnesota Statutes 1994, section 325F.91, subdivision 2, is repealed." 

Delete the title and insert: 
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"A bill for an act relating to commerce; rental-purchase agreements; regulating cash price and 
finance charges; providing for the application of certain other law; amending Minnesota Statutes 
1994, sections 325F.84, subdivision 3; 325F.91, subdivision I, and by adding a subdivision; and 
325F.97, subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 325F; 
repealing Minnesota Statutes 1994, section 325F.91, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 1204: A bill for an act relating to insurance; no-fault auto; regulating rental vehicle 
coverages; detennining when a vehicle is rented; modifying the right to compensation for loss of 
use of a damaged rented motor vehicle; providing for limits of liability for motor vehicle lessors; 
amending Minnesota Statutes 1994, section 65B.49, subdivision 5a. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 4, line 4, before "liable" insert "vicariously" and delete "basic" 

Page 4, line 5, delete "economic losses or other" 

Page 4, line 7, delete "$100,000" and insert "$250,000" 

Page 4, line 8, delete "$300,000" and insert "$500,000" 

Page 4, line 10, delete "$10,000" and insert "$20,000" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 347: A bill for an act relating to landlords and tenants; regulating certain tenant 
screening practices; amending Minnesota Statutes 1994, section 504.30, subdivision 4, and by 
adding a subdivision. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, lines 1 to 9, delete the new language 

Page 2, line 14, delete "an" 

Page 2, lines 15 to 19, reinstate the stricken language 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

S.F. No. 732: A bill for an act relating to commerce; enacting the revised article 8 of the 
uniform commercial code proposed by the national conference of commissioners on uniform state 
laws; regulating investment securities; amending Minnesota Statutes 1994, sections 336.1-105; 
336.1-206; 336.4-104; 336.5-114; 336.9-103; 336.9-105; 336.9-106; 336.9-203; 336.9-301; 
336.9-302; 336.9-304; 336.9-305; 336.9-306; 336.9-309; 336.9-312; and 336.10-104; proposing 
coding for new law in Minnesota Statutes, chapter 336; repealing Minnesota Statutes 1994, 
sections 336.8-101; 336.8-102; 336.8-103; 336.8-104; 336.8-105; 336.8-106; 336.8-107; 
336.8-108; 336.8-201; 336.8-202; 336.8-203; 336.8-204; 336.8-205; 336.8-206; 336.8-207; 
336.8-208; 336.8-301; 336.8-302; 336.8-303; 336.8-304; 336.8-305; 336.8-306; 336.8-307; 
336.8-308; 336.8-309; 336.8-310; 336.8-311; 336.8-312; 336.8-313; 336.8-314; 336.8-315; 
336.8-316; 336.8-317; 336.8-318; 336.8-319; 336.8-320; 336.8-321; 336.8-401; 336.8-402; 
336.8-403; 336.8-404; 336.8-405; 336.8-406; 336.8-407; and 336.8-408. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 
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Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 1091: A bill for an act relating to transportation; expanding authority of commissioner 
of transportation to regulate providers of special transportation service; classifying data; providing 
for administrative fees and penalties; amending Minnesota Statutes 1994, sections 13.99, by 
adding subdivisions; 174.30, subdivisions 2, 3, 4, 6, and by adding subdivisions; and 174.315. 

Reports the same back with the recommendation that the bill do pass. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 910: A bill for an act relating to telecommunications; eliminating the 
telecommunication access for communication-impaired persons board; creating 
telecommunication access duties for the departments of public service and human services; 
amending Minnesota Statutes 1994, sections 237.50, subdivision 4; 237.51, subdivisions 1, 5, and 
by adding a subdivision; 237.52, subdivisions 2, 4, and 5; 237.53, subdivisions 1, 3, 5, and 7; 
237.54, subdivision 2; and 237 .55; repealing Minnesota Statutes 1994, sections 237 .50, 
subdivision 2; 237.51, subdivisions 2, 3, 4, and 6; and 237.54, subdivision I. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 33, strike ", including emergency rules," 

Page 4, line 30, delete ", using fund proceeds," and insert "contract with the message relay 
service operator to 11 

Page 7, after line 2, insert: 

"Sec. 14. Minnesota Statutes 1994, section 256C.24, subdivision 3, is amended to read: 

Subd. 3. [ADVISORY COMMITTEE.] The commissioner of human services shall appoint an 
advisory committee of eight nine persons for each regional service eetNef area. Members shall 
include persons who are deaf and hard of hearing, persons who are commurncation-imeaired. 
parents of children who are deaf and hard of hearing, arents of communication-im aired children, 
and representatives of county and regional human services, inc u mg representatives of pnvate 
service providers. At least 50 percent of the members must be deaf or hard of hearing or 
communication-impaired Committee members shall serve for a three-year term and shall serve no 
more than two consecutive terms. The commissioner of human services shall designate one 
member as chair. The commissioner of human services shall assign staff to serve as ex officio 
members of the committee. The compensation, removal of members, and filling of vacancies on 
the committee shall. be as provided in section 15.0575." 

Page 7, line 9, delete everything before the period and insert "applies only to the classified 
positions11 

Page 7, after line 9, insert: 

"Sec. 16. [REPORT.] 

The department of public service shall make a report to the legislature by February 15, 1997, 
comparing: 

(1) the telecommunication relay system management performance of the telecommunication 
access for communication-impaired persons board and the system's relay operator for 1994; and 

(2) the telecommunication rela s 
service and the system's re ay opera 

Renumber the sections in sequence 

Amend the title as follows: 
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Page l, line 6, after the semicolon, insert "specifying the membership of regional service for 
deaf and hard of hearing advisory committees;" 

Page 1, line 10, delete "and" and after "237.55" insert "; and 256C.24, subdivision 3" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 705: A bill for an act relating to economic development; requiring private businesses 
with state financial assistance to pay a livable wage and increase employment; proposing coding 
for new law in Minnesota Statutes, chapter 177. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [177.255) [STATE ASSISTANCE; EMPLOYMENT; POVERTY LEVEL 
WAGE.] 

Subdivision 1. [APPLICA ration, 
, limited liabilit c n o a 

s a e oan, or tax mcrement financmg, 1f: 

(I) the sum of all three types of assistance exceeds $25,000 in a fiscal year; and 

(2) the purpose of the assistance is economic development or job growth. 

(b) The state assistance recipient must: 

( 1 · · · ears of recei · tale 
assis ut state assistance eir number ees, 
then the s a 1stance recipient must n m the number of J the 
assistance; and 

2 hired to work in a · ob 
creat m 
a sta , a stat ve 

annuali o 

If the state assistance reci ient fails to com 1 with claus · · the local 
human service agency an amount equal to two times the d regurred 
under clause (2) and the wage actually paid 

For the u ose of this section a state rant or loan includes a loan or rant from the iron ran e 
resources and reha 1 Jtation board or any o the funds 1t controls. 

Subd. 2. [ON-THE-JOB TRAINING EXEMPTION.] (a) The requirement to pay at least a 
poverty level wage under subdivision 1 does not apply to an employee engaged in on-the-job 
training. For purposes of this section, on-the-job trainmg means: 

(I) an apprenticeship program for an apprentice defined by section 178.06; 

(2) a preapprenticeship program that assists learners to explore occupational areas and assess 
their skills and mterests in those areas, and acquire knowledge and skills necessary to succeed in 
youth apprenticeship programs; or 

(3) a training program, not to exceed six months, that is offered to an individual while 
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1 · · · een laid off osition to be filled b the 
employ tr3llll1lg or alent pos1t1on; or 

2 t or otherwise reduced 
the n nng an emp oyee w o 
1s not r 

Subd. 3. [APPLICATION FOR ON-THE-JOB TRAINING EXEMPTION.] An employer 
seeking exemption under subdivision 2 must: 

the commissioner of labor and indus that the 
e cntena sta 

2 desc · to the commissioner of 
labor and 

Subd. 4. [EMPLOYER EXEMPTIONS.] The reguirement to pay at least a poverty level wage 
under subdivision 1 does not apply to the followmg types of state assistance: 

· · · · · es, inclu · · d with 
in 1str1cts 
u 11v1t1es 
as 

2) state rant and state loan assistance to businesses located in districts which meet the criteria 
of a re eve opment district or renewal an renovatlon 1str1ct de m m section 4 9.174; 

3 tax increment assistance financed b districts defined· as housin districts under section 
469.17 ; 

( 4 tax incr m nt sistance financed b districts created as hazardous substance subdistricts 
un er sectlon 

(5 state rant and state loan assistance for the removal or remediation of a 

sectlon 11 B. ; 

anJ6) loan or loan guarantee assistance from the tourism loan program under section 116J.617; 

(7) grant assistance from contamination cleanup grants under section 116J.552. 

Subd. 5. [EMPLOYEE EXEMPTION.] This section does not a~ply to an employee who is a 
blind or disabled eligible individual as that term 1s defmed m Umte States Code, title 42, sectlon 
1382, paragraph (a). 

Sec. 2. [270.0683] [REPORT ON THE EFFECT OF TAX INCENTIVES UPON THE 
NUMBER OF JOBS.] 

biennial basis, the co · · iness related 

10 e eg1s ature. 

Sec. 3. [270.0684] [GOALS FOR NEWLY LEGISLATED TAX EXPENDITURES.] 

Each new I 'nclude measurable oals for 'obs 
wages a e comnuss1oner revenue or 
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Sec. 4. [EFFECTIVE DATE; APPLICABILITY.] 

Sections I to 3 a5~1y to state grants, state loans, and tax increment financing authorized on or 
after August I, 199 . 

Delete the title and insert: 

"A bill for an act relating to economic development; requiring private businesses with state 
financial assistance to pay at least a poverty level wage and increase employment; proposing 
coding for new Jaw in Minnesota Statutes, chapters 177; and 270." 

And when so amended the bill do pass and be re-referred to the Committee on Taices and Taic 
Laws. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce and Consumer Protection, to which was 
referred 

S.F. No. 558: A bill for an act relating to commerce; requiring inspections of, reports on, and 
training for tobacco retailers and employees; proposing coding for new law in Minnesota Statutes, 
chapter 46 I. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 325F.76, is amended by adding a subdivision to 
read: 

Su PLAY ALLOWANCE.] "Dis la allowance" . nt of 
mone iven to a seller of ci s, smokeless tobacco acco, 
or o roducts m exchanfi e seller s agreement t acco 
products many prescnbed manner, onna or location. 

Sec. 2. [325F.775) [DISPLAY ALLOWANCES PROHIBITED.] 

No manufacturer or distributor of ci arettes or other tobacco roducts ma directl or indirectl 
pay or give any 1splay allowance to a retlll seller of cigarettes or other tobacco pr 

Sec. 3. Minnesota Statutes 1994, section 325F.78, is amended to read: 

325F.78 [REMEDIES.) 

The attorney general may institute a civil action in the name of the state of Minnesota in the 
district court for an injunction prohibiting any violation of section 325F.77 or 325F.775. The 
court, upon notice to the defendant of not less than five days, and upon proof that defendant has 
engaged in the practice prohibited by section 325F.77 or 325F.775, may enjoin the future 
commission of the practice. The court may impose a civil penalty in an amount not to exceed 
$5,000 for each violation. The attorney general may recover costs and disbursements, including 
costs of investigation and reasonable attorneys fees. 

Sec. 4. Minnesota Statutes 1994, section 461.12, is amended to read: 

461.12 [MUNICIPAL CIGAREITB TOBACCO LICENSE.] 

Subdivision I. [AUTHORIZATION.] +he A town board or the governing body of eaeh tewn 
and a home rule charter anEI or statutory city may license and regulate the retail sale at retail of 
eigarettes, eigaFette papeF, aFeigaFette v,rnppeFS tobacco and H¼-lhe establish a license fee for 
sales. The town or eity ma;• eharge a uaifefffl ar.nual fee fer a.JI selleFS or differeet aaeual fees fer 
EliffeFent elasses ef selleFS. It may pFa•;iEle fer the p11nishment ef any \'ielatien af the Feg11latians, 
a.Rel make other pf8visioas for the i=egulatioa of tfte sale of eiga:Fettes 1Nithin its jw=istlietioe as aFe 
permitted hy lw.v. The county board may make like pre•;isians feF lieensing anEI Feg11la!ing the sale 
af eigaFeltes in shall license and regulate the sale of tobacco in unorganized territory of the county 
and in a town or a home rule charter or statutory city if the town or city does not hcense or 
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re~ulate retail tobacco sales. The p,o,;isions of this seetion shall not apply to the lieensi-Bg of sale 
of~igaFettes iR eafS of eo.mmee eafriei=s. 

STRATIVE PENALTY; IND ALS.] The local ·t shall 
. m 

to 

e 

Subd. 5. [EFFECT ON LOCAL ORDINANCE.] This section does not preempt a local 
ordmance which provides for more restrictive regulation of retail tobacco sales. 

Sec. 5. [461.16] [TOBACCO SALES LOCATIONS; INSPECTIONS, REPORTS.] 

Ea d, in tho · · ·es, 
co 

ations 

Sec. 6. [461.17] [TOBACCO PRODUCT SALESPERSONS; TRAINING.] 

Subdivision 1. [TRAINING PROGRAM.] The emplo)'_er at each retail location where tobacco 
products are sold shall conduct a traininj( program for t 1v1duals who s s at 
the location that mstructs them about th the relat 
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Subcl. 2. [SIGNAGE.] Each licensee shall dis la 
tobacco ~roducts are sold, anguage statmg that t e s 
prohlbtte by law." 

Delete the title and insert: 

emises at each Joe · re 
cco to persons un 1s 

"A bill for an act relating to commerce; requiring inspections of, reports on, and training for 
tobacco retailers and employees; establishing administrative penalties; defining display allowance; 
prohibiting payment of display allowance; establishing penalties; amending Minnesota Statutes 
1994, sections 325F.76, by adding a subclivision; 325F.78; and 461.12; proposing coding for new 
law in Minnesota Statutes, chapters 325F; and 461." 

And when so amended the bill do pass. Amendments adopted. Report adopted 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

S.F. No. 882: A bill for an act relating to crime; expanding the scope of the patterned sex 
offender sentencing law; requiring training for judges, prosecutors, peace officers, and sex 
offender assessors on sentencing laws applicable to repeat and patterned sex offenders; amending 
Minnesota Statutes 1994, sections 480.30; and 609.1352, subdivisions I, 3, and 5; proposing 
coding for new law in Minnesota Statutes, chapter 388. 

Reports the same back with the recommendation that the bill be amended as follows: 

Pages 2 and 3, delete section 3 and insert: 

"Sec. 3. Minnesota Statutes 1994, section 609.1352, is amended by adding a subclivision to 
read: 

Subcl. la. [STATUTORY MAXIMUMS LENGTHENED.] If the factfind etermines, at the 
time of the trial or th · offense was motivated b tted in the 
course o , or comnu ontact or penetration, a m section 
609 .341, and der subdi vis10n I, the s maximum 
1m nsonment , notw1thstan n the sta maximum 
imprisonment ense." 

Page 4, lines 20 to 22, reinstate the stricken language and delete the new language 

Page 5, lines I and 2, reinstate the stricken language and delete the new language 

Page 5, after line 6, insert: 

"Sec. 6. Minnesota Statutes 1994, section 609.341, subclivision 11, is amended to read: 

Subcl. 11. (a) "Sexual contact," for the purposes of sections 609.343, subclivision 1, clauses (a) 
to (f), and 609.345, subdivision 1, clauses (a) to (e), and (h) to ~ (I), includes any of the 
following acts committed without the complainant's consent, except in those cases where consent 
is not a defense, and committed with sexual or aggressive intent: 

(i) the intentional touching by the actor of the complainant's intimate parts, or 

(ii) the touching by the complainant of the actor's, the complainant's, or another's intimate 
parts effected by coercion or the use of a position of authority, or by inducement if the 
complainant is under 13 years of age or mentally impaired, or 

(iii) the touching by another of the complainant's intimate parts effected by coercion or the use 
of a position of authority, or 

(iv) in any of the cases above, the touching of the clothing covering the immediate area of the 
intimate parts. 

(b) "Sexual contact," for the purposes of sections 609.343, subdivision 1, clauses (g) and (h), 
and 609.345, subdivision I, clauses (f) and (g), includes any of the following acts committed with 
sexual or aggressive intent: 
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(i) the intentional •ouching by the actor of the complainant's intimate parts; 

(ii) the touching by the complainant of the actor's, the complainant's, or another's intimate 
parts; 

(iii) the touching by another of the complainant's intimate parts; or 

(iv) in any of the cases listed above, touching of the clothing covering the immediate area of the 
intimate parts. 

( c) "Sexual contact with a person under 13" means the intentional touching of the 
complainant's bare genitals or anal opening by the actor's bare genitals or anal opening with 
sexual or aggressive intent or the touching by the complainant's bare genitals or anal opening of 
the actor's or another's bare genitals or anal opening with sexual or aggressive intenl 

Sec. 7. Minnesota Statutes 1994, section 609.746, subdivision 1, is amended to read: 

Subdivision 1. [SURREPTITIOUS INTRUSION; OBSERVATION DEVICE.] (a) A person is 
guilty of a misdemeanor who: 

( 1) enters upon another's property; 

(2) surreptitiously gazes, stares, or peeps in the window or any other aperture of a house or 
place of dwelling of another; and 

(3) does so with intent to intrude upon or interfere with the privacy of a member of the 
household. 

(b) A person is guilty of a misdemeanor who: 

(1) enters upon another's property; 

(2) surreptitiously installs or uses any device for observing, photographing, recording, 
amplifying, or broadcasting sounds or events through the window or any other aperture of a house 
or place of dwelling of another; and 

(3) does so with intent to intrude upon or interfere with the privacy of a member of the 
household. 

(c) A person is guilty of a misdemeanor who: 

1 su · · azes, stares, or e s in the window or other a erture of a hotel slee in 
room or occupied by anot er; and 

2) does so with intent to intrude u on or interfere with the 
sleeping room or tanmng o . 

( d) A person is guilty of a misdemeanor who: 

( · · installs or uses an , 
am astmg sounds or eve I 
sleepmg room or ning booth occupied by ano er; an 

(2 does so with intent to intrude u on or interfere with the rivac of an occu ant of the hotel 
sleeping room or tannmg ooth. 

~ A person is guilty of a gross misdemeanor if the person violates this subdivision after a 
previous conviction under this subdivision or section 609.749. 

(El) P;ifagflll'lll (e) Elees (f) Paragraphs (b) and (d) do not apply to law enforcement officers or 
corrections investigators, or to those acting under their direction, while engaged in the 
performance of their lawful duties. 

Sec. 8. Minnesota Statutes 1994, section 617.23, is amended to read: 
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617.23 [INDECENT EXPOSURE; PENALTIES.] 

~ (a) A person is guilty of a misdemeanor who shall in any public place, or in any place 
where others are present: 

ill willfully and lewdly eltJ30S8 exposes the person's body, or the private parts thereof, ia aay 
pu8lie J3laee, er ia an~• 1=1laee •.vhei=e ethers afe preseR*, er shall 13reeure1 

(2) procures another to expose private parts, aaEI e,•er:,• jlersea whe shall ee g11il1~• ef; or 

(3~ en~ars in any open or gross lewdness or lascivious behavior, or any public indecency other 
thaneria efere behavior specified, shall ee g11il!y ef a misEle!Reaaer in clause (I) or (2) or th~ 
clause. 

{Q2 A person is guilty of a gross misdemeanor if, 

(I) the person violates this section in the presence of a minor under the age of 16; or 

ill the person violates this section after having been previously convicted of violating this 
sect10n, sections 609.342 to 609.3451, or a statute from another state in conformity with any of 
those sections. 

Sec. 9. Minnesota Statutes 1994, section 626.13, is amended to read: 

626.13 [SERVICE; PERSONS MAKING.] 

A search warrant may in all cases be served an where within the issuin 'ud e's count by any 
of the officers mentioned in its directions, but y no ot er person, except m a1 o t e o ficer on 
the officer's requiring it, the officer being present and acting in its execution. If the warrant is to 
be served by an agent of the bureau of criminal apprehension, an agent of the division of gambling 
enforcement, a state patrol trooper, or a conservation officer, the agent, state patrol trooper, or 
conservation officer shall notify the chief of police of an organized full-time police department of 
the municipality or, if there is no such local chief of police, the sheriff or a deputy sheriff of the 
county in which service is to be made prior to execution. 

Sec. 10. Minnesota Statutes 1994, section 626.84, subdivision 2, is amended to read: 

Subd. 2. [SCOPE.] Notwithstanding sections 12.03, subdivision 4, 12.25, or any other law to 
the contrary, no individual employed or acting as an agent of any political subdivision shall be 
authorized to carry a firearm when on duty unless the individual, 

(I) has been licensed under sections 626.84 to 626.863;___Q!' 

(2 has served in Minnesota as a eace officer, meets the current eace officer firearms trainin 
regmrements, an serves as an mvestigator m a elony prosecut10n o ice. 

Nothing herein shall be construed as requiring licensure of a security guard as that term is defined 
in section 626.88, subdivision 1, clause (c). 

Sec. 11. Minnesota Statutes 1994, section 628.26, is amended to read: 

628.26 [LIMITATIONS.] 

(a) Indictments or complaints for murder may be found or made at any time after the death of 
the person killed. 

(b) Indictments or complaints for violation of section 609.42, subdivision 1, clause (1) or (2), 
shall be found or made and filed in the proper court within six years after the commission of the 
offense. 

(c) Indictments or complaints for violation of sections 609.342 to 609.345 if the victim was 
under the age of 18 years at the time the offense was committed, shall be found or made and filed 
in the proper court within seven years after the commission of the offense or, if the victim failed to 
report the offense within this limitation period, within three years after the offense was reported to 
law enforcement authorities. 
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(d) Indictments or complaints for violation of sections 609.342 to 609.344 if the victim was 18 
years old or older at the time the offense was committed, shall be found or made and filed in the 
proper court within seven years after the commission of the offense. 

(e) Indictments or complaints for violation of sections 609.466 and 609.52, subdivision 2, 
clause (3)( c) shall be found or made and filed in the proper court within six years after the 
commission of the offense. 

(f) Indictments or complaints for violation of section 609.52, subdivision 2, clause (3), items (a) 
and (b), (4), (15), or (16), 609.631, or 609.821, where the value of the property or services stolen 
is more than $35,000, shall be found or made and filed in the proper court within five years after 
the commission of the offense. 

(g) Except for violations relating to false material statements, representations or omissions, 
indictments or complaints for violations of section 609.671 shall be found or made and filed in the 
proper court within five years after the commission of the offense. 

(h) Indictments or complaints for violation of sections 609.561 to 609.563, shall be found or 
made and filed in the proper court within five years after the commission of the offense. 

(i) In all other cases, indictments or complaints shall be found or made and filed in the proper 
court within three years after the commission of the offense. 

G) The limitations periods contained in this section shall exclude any period of time during 
which the defendant was not an inhabitant of or usually resident within this state. 

(k) The limitations periods contained in this section for an offense shall not include any period 
during which the alleged offender participated under a written agreement in a pretrial diversion 
program relating to that offense. 

I The limitations eriods contained in this section shall not include an eriod of time durin 
wh1c physical evidence relaun~ to t e o ense was un e~01ng DNA ana ys1s, as efined in 
section 299C.155, unless the de endant demonstrates that e prosecutmg or law enforcement 
agency purposefully delayed the DNA analysis process m order to gam an unfarr advantage." 

Page 5, line 8, delete "~" and insert "§_" 

Page 5, line 9, after the period, insert "Section 11 is effective August 1, 1995, and ap1;>1ies to 
crimes committed on or after that date, and to cnmes comnutted before that date if the hrmtations 
period for the offense did not expire before August 1, 1995." 

Renumber the sections in sequence 

Delete the title and insert: 

"A bill for an act relating to crime; expanding the scope of the patterned sex offender 
sentencing law; requiring training for judges, prosecutors, peace officers, and sex offender 
assessors on sentencing laws applicable to repeat and patterned sex offenders; expanding the 
interference with privacy crime to include persons who intrude on the privacy of occupants of 
hotel sleeping rooms and tanning booths; increasing penalties for committing the crime of 
indecent exposure in the presence of a child under the age of 16; clarifying where service of a 
search warrant may be made; expanding the authority of agents of a political subdivision to carry 
firearms when on duty; tolling the statute of limitations while physical evidence relating to a crime 
is undergoing DNA analysis; amending Minnesota Statutes I 994, sections 480.30; 609.1352, 
subdivisions 3, 5, and by adding a subdivision; 609.341, subdivision 11; 609.746, subdivision I; 
617.23; 626.13; 626.84, subdivision 2; and 628.26; proposing coding for new law in Minnesota 
Statutes, chapter 388." 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 
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Ms, Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 503: A bill for an act relating to state government; providing for the Minnesota 
collection enterprise; imposing duties and providing powers; providing for the disclosure of 
certain data; imposing a collection penalty: appropriating money; amending Minnesota Statutes 
1994, sections 8.16, by adding a subdivision; 16D.02, subdivision 6, and by adding a subdivision; 
16D.04, subdivisions 1 and 3; 16D.06; and 16D.08, subdivision 2; proposing coding for new law 
in Minnesota Statutes, chapter 16D. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, line 20, after "collection" insert "and exclude the power to subpoena personal 
appearance of witnesses unless the attorney general 1s so authonzed by other statute or court rule" 

Page 3, line I, reinstate the stricken "a" 

Page 3, lines 2 and 3, delete the new language and reinstate the stricken language 

Page 5, line 33, delete "by referring the debt on" and insert "when referred by the 
commissioner" 

Pages 7 and 8, delete section IO and insert: 

"Sec. 10. [16D.13] [VENUE.] 

Subdivision I. [AUTHORIZATION.] The commissioner or the attorney general may bring an 
action to recover debts owed to the state in Ramse coun district court or Ramse count 
conc1hat1on court at t e discretion o the state. In order to nng a cause of action under t s section 
in an coun other than the coun where the debtor resides or where the cause of action arose, 
t e comrrussioner or the attornebgeneral must not, y the de tor as provide m subdivisions to 4, 
unless that venue 1s authonzed y other law. 

Subd. 2. [CONCILIATION COURT; CLAIMS FOR $2,500 OR LESS.] (a) Before bringing a 
conciliation court action for a claim for $2,500 or less under this section in any countili other than 
where the debtor resides or where the cause of action arose, the comrrussioner or e attorney 
general shall send a form by first class mai btor' s last known address not1f in the debtor 
of the intent to brm an action m Ramse The comrruss10ner or alto era! must 
enc ose a orm for the debtor to use to requ e action not e brought in R and 
a sel e. The form must advi uest 
that ey county and that the e o 
the form to make t 1s requ . 

(b) If the debtor time[y returns the form requestinj! the action not be brought in Ramsey county, 
the commissioner or attorney general may only file the action in the county of the debtor's 
residence, the county where the cause of action arose, or as provided by other law. The 
commissioner or attorne eneral shall not1f the debtor of the action taken. If the debtor does not 
timely return the form, venue is as chosen by the comrrussioner or attorney general as aut onzed 
under this sect10n. 

(c) If a ·ud ment is obtained in Ramse count conciliation court when the form was sent b 
first c ass mail under this subdivision an e debtor reasonably demonstrates that the debtor did 
not reside at the address where the form was sent or that the debtor did not receive the form, the 
commissioner or the attorne1~eneral shall vacate the judgment without prejudice and return any 
funds collected as a result of enforcement of the Judgment. Evidence of the debtor's correct 
address include, but are not !muted to, a dnver's license, homestead declaration, school 
registration, utility bills, or a lease or rental agreement. 

Subd. 3. [CONCILIATION COURT CLAIMS EXCEEDING $2,500.] (a) In order to bring a 
conciliation court claim that exceeds $2,500 under this section in a county other than where the 
debtor resides or where the cause of action arose, the comrruss1oner or the attorney general shall 
serve with the conciliation court claim a change of venue form for the debtor to use to request that 
venue be changed and a self-addressed, postage paid return envelope. This form must advise the 



2098 JOURNAL OF THE SENA TE [ 39THDAY 

debtor that the form must be returred within 30 days of the date of service or venue will remain in 
Ramsey county. 

b If the debtor time! returns e of venue, the 
commissioner or attorney general s of the debtor's 
residence, the county where the cause o action arose, as prov1 e y ot er law, or dismiss the 
action. The co ner or attorney general must notif the debtor of the action taken. If the 
debto return the form, venue is as chose the cornmissi eneral 
as aut is section. The comnuss1oner or attorney gener igned 
return rece1p car or he proof of service with the court. 

Subd. 4. [DISTRICT COURT.] a In order to brin r district court action under thls section in 
any county other than where the e tor res1 es or w ere t e cause o action arose, the 
commissioner or attorney general shall serve the change of venue form with the summons and 
complaint or petition commencing the collection action. Two copies of the form must be served 
alon!l with a self-addressed, postage paid return envelope, The form must advise the debtor that 
the form must be returned within 20 dahs of the date o service or venue will remam m Ramsey 
coun . If the debtor time! returns the c an e of venue form, the time to answer the summons and 
comp I amt or petition runs m t e date of debtor's request for change o venue. 

b If the debtor time! returns the chan e of venue form re uestin that the action not be 
brought m Ramsey coun*, e comnuss10ner or attorney general sha c ange the venue o e 
action to the coun ofe debtor's residence, the count where the cause of action arose, as 
arov1 ed by ot er law, or disnuss e action. T e comnussioner or attorney gener s notify the 

ebtor of the action taken. If the debtor is served the form to change venue along with the d1stnct 
court summons and complaint or petition, m accordance with court rules, but does not return the 
form w1thm the statutory timelines, venue is as chosen by the cornmiss10ner or attorney general as 
authorized under thls section. The comnussioner or attorney general shall file the proof of service 
along with the summons and complaint or petition commencing the lawsuit. 

Subd. 5. [FEES.] No court filin · · ment fees ma be 
assessed against the state for collec 

Page 8, line 32, delete "that" and insert "tax refunds, earned income tax credit, child care tax 
credit, prejudgment debts orn,ooo or less," and before "or'' msert a comma 

Page 8, line 34, after "setoff' insert "under thls chapter" 

Page 9, line 4, before "The" insert "Before setoff," 

Page 9, line 8, delete "The" 

Page 9, delete line 9 

Page 9, line 10, delete everything before "The" and insert "For debts owed to the state that have 
not been reduced t · · · to be heard or administrative a 

for a prejudgment e t, t e notice to the debtor must advise that the debtor has a ng t o m e a 
written request for a contested case heanng on the validity of the debt or the right to setoff." 

Page 9, delete section 13 and insert: 

"Sec. 13. Minnesota Statutes 1994, section 491A.01, subdivision 8, is amended to read: 

Subd. 8. [JURISDICTION; MULTIPLB DBPBHDMITS VENUE.] The conciliation court alse 
has jurisdiction to determine a civil action commenced against w.e one or more defendants in the 
county in whlch one or more of the defendants resides or where the cause of action, or some part 
of it, arose. Counterclaims may be commenced in the county where the original action was 
commenced. 

Sec. 14. Minnesota Statutes 1994, section 491A.02, subdivision 4, is amended to read: 

Subd. 4. [REPRESENTATION.] (a) A corporation, partnership, limited liability company, sole 
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proprietorship, or association may be represented in conciliation court by an officer, manager, or 
partner or an agent in the case of a condominium, cooperative, or townhouse association, or may 
appoint a natural person who is an employee or commercial property manager to appear on its 
behalf or settle a claim in conciliation court. The state or a political subdivision of the state may be 
rewesented in conciliation court by an employee of the pertinent governmental unit without a 
wntten authonzation. +his Representation under this subdivision does not constitute the practice 
of law for purposes of section 481.02, subdivision 8. In the case of an officer, employee, 
commercial property manager, or agent of a condominium, cooperative, or townhouse association, 
an authorized power of attorney, corporate authorization resolution, corporate bylaw, or other 
evidence of authority acceptable to the court must be filed with the claim or presented at the 
hearing. This subdivision also applies to appearances in district court by a corporation or limited 
liability company with five or fewer shareholders or members and to any condominium, 
cooperative, or townhouse association, if the action was removed from conciliation court. 

(b) "Commercial property manager" means a corporation, partnership, or limited liability 
company or its employees who are hired by the owner of commercial real estate to perform a 
broad range of administrative duties at the property including tenant relations matters, leasing, 
repairs, maintenance, the negotiation and resolution of tenant disputes, and related matters. In 
order to appear in conciliation court, a property manager's employees must possess a real estate 
license under section 82.20 and be authorized by the owner of the property to settle all disputes 
with tenants and others within the jurisdictional limits of conciliation court. 

(c) A commercial property manager who is appointed to settle a claim in conciliation court may 
not charge or collect a separate fee for services rendered under paragraph (a)." 

Page 9, line 30, delete "issue a request for proposals and place at" 

Page 9, line 31, delete "least" and insert "set a goal to place" and after "agencies" insert 
"licensed by the commissioner of commerce under Minnesota Statutes, chapter 332" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, delete "state government" and insert "civil actions" 

Page I, line 5, after the second semicolon, insert "providing for venue of conciliation court 
actions; authorizing certain appearances;" 

Page I, line 9, delete the second "and" 

Page I, line 10, after the semicolon, insert "491A.0l, subdivision 8; and 491A.02, subdivision 
4;" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

S.F. No. 1564: A bill for an act relating to crime; amending the definition of manslaughter in 
the first degree; amending Minnesota Statutes 1994, section 609.20. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, after line 5, insert: 

"Section I. Minnesota Statutes 1994, section 171.07, subdivision la, is amended to read: 

Subd. la. [FILING PHOTOGRAPHS OR IMAGES; DATA CLASSIFICATION.] The 
department shall file, or contract to file, all photographs or electronically produced images 
obtained in the process of issuing driver licenses or Minnesota identification cards. The 
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photographs or electronically produced images shall be private data pursuant to section 13.02, 
subdivision 12. Notwithstanding section 13.04, subdivision 3, the department shall not be required 
to provide copies of photographs or electronically produced images to data subjects. The use of the 
files is restricted: 

(I) to the issuance and control of driver licenses; 

(2) for law enforcement purposes in the investigation and prosecution of feloAies aml Yielatiens 
ef seetien Hi9.09; 169.121; 169.12J; 169.129; 171.22; 171.24; 171.JO; 609.41; 609.487, 
s11bdi¥isien J; 609.6JI, s11bdi¥ision 4, elaose (J); 609.821, sobdi¥isien J, elaoses (1), item (iY), 
and (J); or 617.23 crimes; and 

(3) for child support enforcement purposes under section 256.978. 

Sec. 2. [299A.61] [CRIMINAL ALERT NETWORK.] 

The commissioner of ublic safet , in coo ration with the commissioner of administration, 
shall develo and mamtain an mte rated cnminal alert network to acditate the communication of 
cnme revention mformation b electronic means amon state a enc1es, aw e orcement 
of 1cials, and the private sector. The network shall disseminate data regardmg the comrmss1on o 
crimes, including information on missing and endangered children, and attempt to reduce theft and 
other crime by the use of electronic transmission of information. 

Sec. 3. Minnesota Statutes 1994, section 299C.11, is amended to read: 

299C.11 [IDENTIFICATION DATA FURNISHED TO BUREAU.] 

The sheriff of each county and the chief of police of each city of the first, second, and third 
classes shall furnish the bureau, upon such form as the superintendent shall prescribe, with such 
finger and thumb prints, photographs, distinctive physical mark identification data, and other 
identification data as may be requested or required by the superintendent of the bureau, which may 
be taken under the provisions of section 299C. l 0, of persons who shall be convicted of a felony, 
gross misdemeanor, or who shall be found to have been convicted of a felony or gross 
misdemeanor, within ten years next preceding their arrest. Upon the determination of all pending 
criminal actions or proceedings in favor of the arrested person, the arrested person shall, upon 
demand, have all such finger and thumb prints, photographs, distinctive physical mark 
identification data, and other identification data, and all copies and duplicates thereof, returned, 
provided it is not established that the arrested person has been convicted of any felony, either 
within or without the state, within the period of ten years immediately preceding such 
determination. 

For purposes of this section, "determination of all pending criminal actions or proceedings in 
favor of the arrested person" does not include: 

(1) the sealing of a criminal record pursuant to section 152.18, subdivision 1, 242.31, or 
609.168; or 

(2) the arrested person's successful completion of a diversion program. 

Sec. 4. Minnesota Statutes 1994, section 401.02, subdivision 4, is amended to read: 

Subd. 4. [DETAINING PERSON ON CONDITIONAL RELEASE OR PROBATION.] (a) 
The written order of the chief executive officer or designee of a community corrections a#iency 
established under this chapter is sufficient authority for peace officers and probation o 1cers 
serving the district and juvenile courts of participati11g counties partieipating in the subsidy 
program established by this ehapter may, without erEler er warrant, when it appears necessary to 
prevent escape or enforce discipline, !<) take and detain a probationer, or any person on conditional 
release and bring that person before the court or the commissioner of corrections or a designee, 
whichever is appropriate, for disposition. No probationer or other person on conditional release 
shall be detained more than 72 hours, exclusive of legal holidays, Saturdays and Sundays, 
pursuant to this subdivision without being provided with the opportunity for a hearing before the 
court or the commissioner of corrections or a designee. 
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~ When providing supervision and other correctional services to persons conditionally 
released pursuant to sections 241.26, 242.19, 243.05, 243.16, 244.05, and 244.065, including 
intercounty transfer of persons on conditional release, and the conduct of presentence 
investigations, participating counties shall comply with the policies and procedures relating thereto 
as prescribed by the commissioner of corrections. 

~ ( d) The written order of the chief executive officer or designee of a community corrections 
agencyestablished under this chapter is sufficient authority for any peace officer or county 
probation officer to take and place in actual custody any person under sentence or on probation 
who: 

(1) fails to report to serve a sentence at a local correctional facility, as defined in section 
241.021, subdivision 1; 

(2) fails to return from furlough or authorized temporary release from a local correctional 
facility; 

(3) escapes from a local correctional facility; or 

(4) absconds from court-ordered home detention. 

fej ~ The written order of the chief executive officer or designee of a community corrections 
agency established under this chapter is sufficient authority for any peace officer or county 
probation officer to take and place in actual custody any person on a court authorized pretrial 
release who absconds from pretrial release or fails to abide by the conditions of pretrial release. 

Sec. 5. Minnesota Statutes 1994, section 609.10, is amended to read: 

609.10 [SENTENCES AVAILABLE.] 

Upon conviction of a felony and compliance with the other provisions of this chapter the court, 
if it imposes sentence, may sentence the defendant to the extent authorized by law as follows: 

( 1) to life imprisonment; or 

(2) to imprisonment for a fixed term of years set by the court; or 

(3) to both imprisonment for a fixed term of years and payment of a fine; or 

(4) to payment of a fine without imprisonment or to imprisonment for a fixed term of years if 
the fine is not paid; or 

(5) to payment of court-ordered restitution in addition to either imprisonment or payment of a 
fine, or both; or 

(6) to payment of a local correctional fee as authorized under section 609.102 in addition to any 
other sentence imposed by the court. 

As used in this section, "restitution" includes: 

(i) payment of compensation to the victim or the victim's family; and 

(ii) payment of money to a victim assistance program or other program directed by the court. 

Sec. 6. Minnesota Statutes 1994, section 609.125, is amended to read: 

609.125 [SENTENCE FOR MISDEMEANOR OR GROSS MISDEMEANOR.] 

Upon conviction of a misdemeanor or gross misdemeanor the court, if sentence is imposed, 
may, to the extent authorized by Jaw, sentence the defendant: 
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(I) to imprisonment for a definite term; or 

(2) to payment of a fine, or to imprisonment for a specified term if the fine is not paid; or 

(3) to both imprisonment for a definite term and payment of a fine; or 

(4) to payment of court-ordered restitution in addition to either imprisonment or payment of a 
fine, or both; or 

(5) to payment of a local correctional fee as authorized under section 609.102 in addition to any 
other sentence imposed by the court. 

As used in this section, "restitution" includes: 

(i) payment of compensation to the victim or the victim's family; and 

(ii) payment of money to a victim assistance program or other program directed by the court." 

Page 1, lines 15 and 16, delete the new language 

Page 2, line JO, delete "or 609.378" and insert "(malicious punishment of a child)" 

Page 2, after line 11, insert: 

"Sec. 8. Minnesota Statutes 1994, section 609.205, is amended to read: 

609.205 [MANSLAUGHTER IN THE SECOND DEGREE.] 

A person who causes the death of another by any of the following means is guilty of 
manslaughter in the second degree and may be sentenced to imprisonment for not more than ten 
years or to payment of a fine of not more than $20,000, or both: 

(1) by the person's culpable negligence whereby the person creates an unreasonable risk, and 
consciously takes chances of causing death or great bodily harm to another; or 

(2) by shooting another with a firearm or other dangerous weapon as a result of negligently 
believing the other to be a deer or other animal; or 

(3) by setting a spring gun, pit fall, deadfall, snare, or other like dangerous weapon or device; or 

(4) by negligently or intentionally pennitting any animal, known by the person to have vicious 
propensities or to have caused great or substantial bodily harm in the past, to run uncontrolled off 
the owner's premises, or negligently failing to keep it properly confined; or 

(5) causes the death of another in committing or attempting to commit a violation of section 
609.378 (neglect or endangerment of a child), and murder in the first, second, or thrrd degree is 
not committed thereby. 

If proven by a preponderance of the evidence, it shall be an affirmative defense to criminal 
liability under clause (4) that the victim provoked the animal to cause the victim's death. 

Sec. 9. Minnesota Statutes 1994, section 609.323, subdivision 2, is amended to read: 

Subd. 2. Whoever, not relate8 b~• Blood, adoption, or marriage to Hie prestieite, while acting 
other than as a prostitute or patron, intentionally receives profit, knowing or having reason to 
know that it is derived from the prostitution, or the promotion of the prostitution, of an individual 
in circumstances described in section 609.322, subdivision 2, clause (3), may be sentenced to not 
more than three years imprisonment or to payment of a fine of not more than $5,000, or both. 

Sec. JO. Minnesota Statutes 1994, section 609.323, is amended by adding a subdivision to read: 

Subd. 3a. [EXCEPTIONS.] Subdivisions I a and 3 do not apply to a minor who is dependent on 
an md1vidual actin as a rost1tute and who ma have benefited from or been su ported by the 
m 1v1 ual's earnings denve m prostitution. 



39THDAY] WEDNESDAY, APRIL 12, 1995 2103 

Sec. 11. [609.5051] [CRIMINAL ALERT NETWORK; DISSEMINATION OF FALSE OR 
MISLEADING INFORMATION PROHIBITED.] 

Whoever uses the criminal alert network under section 299A.61 to disseminate information 
re$arding the conuruss1on of a crime knowing that 11 1s false or misleading, 1s guilty of a 
nusdemeanor. 

Sec. 12. Minnesota Statutes 1994, section 609.713, subdivision!, is amended to read: 

Subdivision I. Whoever threatens, directly or indirectly, to commit any crime of violence wit!J 
purpose to terrorize anot!Jer or to cause evacuation of a building, place of assembly, vehicle or 
facility of public transportation or otherwise to cause serious public inconvenience, or in a reckless 
disregard of the risk of causing such terror or inconvenience may be sentenced to imprisonment 
for not more than five years or to a ment of a fine of not more than $10,000, or both. As used in 
this subdivision, "crime of v10lence" has e meaning given v10 ent cnme" in section 609.152, 
subdivision I, paragraph (d). 

Sec. 13. Minnesota Statutes 1994, section 609.713, subdivision 2, is amended to read: 

Subd. 2. Whoever communicates to another with purpose to terrorize another or in reckless 
disregard of the risk of causing such terror, that explosives or an explosive device or any 
incendiary device is present at a named place or location, whether or not the same is in fact 
present, may be sentenced to imprisonment for not more than three years or to payment of a fine 
of not more t!Jan $3,000, or both. 

Sec. 14. Minnesota Statutes 1994, section 624.731, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section: 

(a) "authorized tear gas compound" means a lachrymator or any substance composed of a 
mixture of a lachrymator including chloroacetophenone, alpha-chloroacetophenone; 
phenylchloromethylketone, orthochlorobenzalmalononitrile or oleoresin capsicum, commonly 
known as tear gas; and 

(b) "electronic incapacitation device" means a portable device which is designed or intended by 
tile manufacturer to be used, offensively or defensively, to temporarily immobilize or incapacitate 
persons by means of electric pulse or current, includin devices o ratin b means of carbon 
dioxide proffiellant "Electronic incapacitation ev1ce" does not include cattle pro s, e ectric 
fences, or o er electric devices whieh IH'e when used in agricultural, animal husbandry, or food 
production activities. --

Sec. 15. Minnesota Statutes 1994, section 624.731, subdivision 8, is amended to read: 

Subd. 8. [PENALTIES.] (a) The following violations of this section shall be considered a 
felony: 

(I) The possession or use of tear gas, a tear gas compound, an aut!Jorized tear gas compound, or 
an electronic incapacitation device by a person specified in subdivision 3, paragraph (b ). 

(2) Knowingly selling or furnishing of tear gas, a tear gas compound, an authorized tear gas 
compound, or an electronic incapacitation device to a person specified in subdivision 3, paragraph 
(b). 

(3) The use of an electronic incapacitation device as prohibited in subdivision 4, paragraph (a). 

(4) The use of tear gas or a tear gas compound as prohibited in subdivision 4, paragraph (d). 

(b) The following violation of this section shall be considered a gross misdemeanor: Q2 The 
prohibited use of tear gas, a tear gas compound, or an authorized tear gas compound as specified 
in subdivision 4, paragraph (a); (2) the use of an electronic incapacitation device except as allowed 
by subdivision 2 or 6. 

( c) The following violations of this section shall be considered a misdemeanor: 
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(1) The possession or use of tear gas, a tear gas compound, an authorized tear gas compound, or 
an electronic incapacitation device which fails to meet the requirements of subdivision 2 by any 
person except as allowed by subdivision 6. 

(2) The possession or use of an authorized tear gas compound or an electronic incapacitation 
device by a person specified in subdivision 3, paragraph (a) or (c). 

(3) The use of tear gas, a tear gas compound, or an authorized tear gas compound; er 11ft 
eleslfeeie iRs&JJaeilaliea EleYiee except as allowed by subdivision 2 or 6. 

( 4) Knowingly selling or furnishing an authorized tear gas compound or an electronic 
incapacitation device to a person specified in subdivision 3, paragraph(~.) or (c). 

( 5) Selling or furnishing of tear gas or a tear gas compound other than an authorized tear gas 
compound to any person except as allowed by subdivision 6. 

( 6) Selling or furnishing of an authorized tear gas compound or an electronic incapacitation 
device on premises where intoxicating liquor is sold on an on-sale or off-sale basis or where 3.2 
percent malt liquor is sold on an on-sale basis. 

(7) Selling an authorized tear gas compound or an electronic incapacitation device in violation 
of local licensing requirements. 

Sec. 16. Minnesota Statutes 1994, section 626.53, is amended to read: 

626.53 [REPORT BY TELEPHONE AND LETTER.] 

Subdivision 1. [REPORTS TO SHERIFFS AND POLICE CIDEFS.J The report required by 
section 626.52, subdivision 2, shall be made forthwith by telephone or in person, and shall be 
promptly supplemented by letter, enclosed in a securely sealed, postpaid envelope, addressed to 
the sheriff of the county in which the wound is examined, dressed, or otherwise treated; except 
that, if the place in which the patient is treated for such injury or the patient's wound dressed or 
bandaged be in a city of the first, second, or third class, such report shall be made and transmitted 
as herein provided to the chief of police of such city instead of the sheriff. Except as otherwise 
provided in subdivision 2, the office of any such sheriff and of any such chief of police shall keep 
the report as a confidential communication and shall not disclose the name of the person making 
the same, and the party making the report shall not by reason thereof be subpoenaed, examined, or 
forced to .testify in court as a consequence of having made such a report. 

Subd. 2. [REPORTS TO DEPARTMENT OF HEALTH.] Upon receiving a report of a wound 
caused by or arising from the discharge of a firearm, the sheriff or chief of police shall forward the 
information contamed m the re1rrt to the commissioner of health. The commissioner of health 
shaII keep the report as a con 1dent1al commumcat1on, as provided under subdivision 1. The 
commissioner shall mamtam a statewide, com uterized record s stem containin su data, 
as de med m section I .02, on information received under this su 1v1s10n. 

Sec. 17. Minnesota Statutes 1994, section 629.715, subdivision I, is amended to read: 

Subdivision 1. [JUDICIAL REVIEW; RELEASE.] (a) When a person is arrested for a crime 
against the person, the judge before whom the arrested person is taken shall review the facts 
surrounding the arrest and detention. The prosecutor or other appropriate person shall wesent 
relevant information involvin the victim or the victim's famil 's account of the alle ed cnme to 
t e JU ge to be consider m etermmtea whe er to or er the arrested person's release. T e 
arrested person must be ordered re leas pending trial or hearing on the person's personal 
recognizance or on an order to appear or upon the execution of an unsecured bond in a specified 
amount unless the judge determines that release (I) will be inimical to public safety, (2) will create 
a threat of bodily harm to the arrested person, the victim of the alleged crime, or another, or (3) 
will not reasonably assure the appearance of the arrested person at subsequent proceedings. 

(b) If the judge determines release under paragraph (a) is not advisable, the judge may impose 
any conditions of release that will reasonably assure the appearance of the person for subsequent 
proceedings, or will protect the victim of the alleged crime, or may fix the amount of money bail 
without other conditions upon which the arrested person may obtain release. 
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Sec. 18. [629,725) [NOTICE TO CRIME VICTIM REGARDING BAIL HEARING OF 
ARRESTED OR DETAINED PERSON.] 

When a · · etained for crime of violence or an a · f 
violence 1s er section for release rom pre e 
court shall aith effort the victim of the all e 
victim is in otlce must be the victim's ami . ictlm 1s a 
mmor, notice mus e given to the v1ct1m's parent or guardian. T e notification must include: 

(1) the date and approximate time of the review; 

(2) the location where the review will occur; 

3 the n hone number of a erson that can be contacted for additional 
information; 

(4) a statement that the victim and the victim's family may attend the review. 

Sec. 19. [629.735) [NOTICE TO LOCAL LAW ENFORCEMENT AGENCY REGARDING 
RELEASE OF ARRESTED OR DETAINED PERSON.] 

or detru on or its desi all make a reasonable and faith effort before re ease o 
inform n orce enc1es known to be involve m the case, i I erent from the 
agency y, o the mg matters: 

(1) the conditions of release, if any; 

(2) the time of release; and 

(3) the time, date, and place of the next scheduled court appearance of the arrested or detained 
person," 

Page 2, line 13, delete "Section I is" and insert "Sections 7 to 16 are" and delete "applies" and 
insert n~n 

Renumber the sections in sequence 

Delete the title and insert: 

"A bill for an act relating to crime; amending the definition of manslaughter in the first degree, 
manslaughter in the second degree, receiving profits from prostitution; requiring reports on 
wounds received from gunshots; expanding the definition of electronic incapacitation device and 
increasing the penalty for its unauthorized use; authorizing use of drivers' license photographs to 
investigate or prosecute crimes; precluding the expungement of criminal records in diversion 
cases; authorizing sentencing courts to order the payment of restitution to victim assistance 
programs; adding a fine provision to the terroristic threats crime; authorizing peace officers to 
detain probationers based on an order from the chief executive officer of a community corrections 
agency; requiring certain information to be gathered from crime victims and presented at bail 
hearings; requiring notification to certain victims of bail hearings; requiring notification to local 
law enforcement agencies of the pretrial release of certain defendants; codifying the establishment 
of a criminal alert network; prohibiting the dissemination of false or misleading information on the 
criminal alert network; providing penalties; amending Minnesota Statutes 1994, sections 171.07, 
subdivision la; 299C.11; 401.02, subdivision 4; 609.10; 609.125; 609.20; 609.205; 609.323, 
subdivision 2, and by adding a subdivision; 609.713, subdivisions I and 2; 624.731, subdivisions I 
and 8; 626.53; and 629.715, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapters 299A; 609; and 629." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 
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SECOND READING OF SENATE BILLS 

S.F. Nos. 836, 1204, 347, 732, 1091, 910, 558 and 1564 were read the second time. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Mr. Pogemiller moved that H.F. No. 493 be withdrawn from the Committee on Rules and 
Administration and re-referred to the Committee on Finance. The motion prevailed. 

Mr. Hottinger moved that his name be stricken as chief author, shown as " co-author and the 
name of Mr. Johnson, D.J. be shown as chief author to S.F. No. 513. The motion prevailed. 

Mr. Belanger moved that his name be stricken as a co-author to S.F. No. 513. The motion 
prevailed. 

Mr. Johnson, D.J. moved that the name of Mr. Moe, R.D. be added as a co-author to S.F. No. 
513. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees indicated. 

Mses. Runbeck and Robertson introduced--

S.F. No. 1657: A bill for an act relating to education; changing the composition of 
administrators; amending Minnesota Statutes 1994, section 136E.04, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 135A. 

Referred to the Committee on Education. 

Messrs. Lessard and Chmielewski introduced--

S.F. No. 1658: A bill for an act relating to waste management; establishing the Aitkin area 
resource recovery authority; proposing coding for new law as Minnesota Statutes, chapter 116T. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Stumpf; Lessard; Janezich; Johnson, D.J, and Merriam introduced--

S.F. No. 1659: A resolution memorializing the President and Congress to act to resolve the 
Minnesota-Ontario border dispute regarding game fishing by investigating Minnesotans' rights 
under the Root/Bryce Treaty. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Knutson, Mses. Reichgott Junge, Flynn, Robertson and Mr. Cohen introduced-

S.F. No. 1660: A bill for an act relating to uniform laws; enacting uniform land security interest 
act to regulate real estate security in excess of $500,000; proposing coding for new law as 
Minnesota Statutes, chapter 506. 

Referred to the Committee on Judiciary. 

Messrs. Knutson, Vickerman and Ourada introduced--

S.F. No. 1661: A bill for an act relating to local government; increasing the age for curfew 
under countywide curfew ordinances; amending Minnesota Statutes 1994, section 145A.05, 
subdivision 7a. 
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Referred to the Committee on Metropolitan and Local Government. 

MEMBERS EXCUSED 

Mr. Stumpf was excused from the Session of today. Mr. Kroening was excused from the 
Session of today from 9:30 to 11: 10 a.m. Mr. Vickerman was excused from the Session of today 
from 1 :30 to 1 :45 p.m. Mr. Day was excused from the Session of today from 1 :30 to 2:00 p.m. and 
from 2:45 to 3:15 p.m. Mr. Beckman was excused from the Session of today at 3:45 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:00 a.m., Thursday, April 13, 
I 995. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTIETH DAY 

St. Paul, Minnesota, Thursday, April 13, 1995 

The Senate met at 9:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

Prayer was offered by the Chaplain, Rev. Kenneth Van DeGriend. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 
Finn 
Flynn 
Frederickson 

Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Moe,RD. 
Morse 
Mmphy 
Novak 
Oliver 

The President declared a quorum present. 

Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 

Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate Files, herewith 
returned: S.F. Nos. 348, 1255, 446, 687 and 172. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 474: A bill for an act relating to insurance; accident and sickness; regulating policy 
reinstatement; amending Minnesota Statutes 1994, section 62A.04, subdivision 2. 
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Senate File No. 474 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1995 

CONCURRENCE AND REPASSAGE 

Ms. Johnson, J.B. moved that the Senate concur in the amendments by the House to S.F. No. 
474 and that the bill be placed on its repassage as amended. The motion prevailed. 

S.F. No. 474 was read the third time, as amended by the House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Johnson. D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langselh 
Lacson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Moe,R.D. 
Morse 

Murphy 
Novak 
Olson 
Ourada 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Robertson 
Runbeck 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 445: A bill for an act relating to the environment; requiring the pollution control 
agency to permit the operation of certain waste combustors. 

Senate File No. 445 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1995 

Ms. Lesewski moved that the Senate do not concur in the amendments by the House to S.F. No. 
445, and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 566: A bill for an act relating to education; allowing the residential program operated 
by independent school district No. 518 to remain open until July I, 1996; amending Laws 1994, 
chapter 643, section 14, subdivision 8. 
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Senate File No. 566 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Returned April 12, 1995 

CONCURRENCE AND REPASSAGE 

Mr. Vickerman moved that the Senate concur in the amendments by the House to S.F. No. 566 
and that the bill be placed on its repassage as amended. The motion prevailed. 

S.F. No. 566 was read the third time, as amended by the House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 2, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Moe,R.D. 
Morse 
Murphy 

Mr. Merriam and Ms. Robertson voted in the negative. 

Novak 
Olson 
Ourada 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Runbeck 
Sams 
Samuelson 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 133: A bill for an act relating to state lands; authorizing the private sale of certain 
tax-forfeited lands bordering public waters in Cook county. 

Senate File No. 133 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1995 

CONCURRENCE AND REPASSAGE 

Mr. Johnson, D.J. moved that the Senate concur in the amendments by the House to S.F. No. 
133 and that the bill be placed on its repassage as amended The motion prevailed. 

S.F. No. 133: A bill for an act relating to state lands; authorizing the private sale of certain 
tax-forfeited lands bordering public waters in Cook and St. Louis counties. 

Was read the third time, as amended by the House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 
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The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Moe,R.D. 
Morse 

Murphy 
Olson 
Ourada 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Robertson 
Runbeck 
Sams 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

[40THDAY 

Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

I have the honor to announce the adoption by the House of the following Senate Concurrent 
Resolution, herewith returned: 

Senate Concurrent Resolution No. 8: A Senate concurrent resolution relating to adjournment 
for more than three days. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 12, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following House Files, herewith 
transmitted: H.F. Nos. 266, 1207, 1485, 1678, 641, 1132, 1238 and 1246. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 12, I 995 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees indicated. 

H.F. No. 266: A bill for an act relating to peace officers; authorizing certain expenditures by a 
surviving spouse from a dependent child's share of a peace officer's survivor benefits; amending 
Minnesota Statutes 1994, section 299A.44. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 180, now 
on General Orders. 

H.F. No. 1207: A bill for an act relating to traffic regulations; increasing maximum length of 
certain combinations of vehicles from 65 to 70 feet; amending Minnesota Statutes 1994, section 
169.81, subdivision 3. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 571, now 
on General Orders. 

H.F. No. 1485: A bill for an act relating to occupations and professions; permitting protective 
agents to perform certain traffic control duties; amending Minnesota Statutes 1994, section 
326.338, subdivision 4. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1171, 
now on General Orders. 
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H.F. No. 1678: A bill for an act relating to drainage; allowing an outlet fee to be charged for 
use of an established drainage system in Red Lake county as an outlet for drainage originating in 
Polk county. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1472, 
now on General Orders. 

H.F. No. 641: A bill for an act relating to public administration; providing a deadline for 
certain actions by local government agencies; proposing coding for new law in Minnesota 
Statutes, chapter I 5. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 647. 

H.F. No. 1132: A bill for an act relating to alcoholic beverages; providing restrictions on 
brewers who have retail on-sale licenses; imposing licensing and permitting requirements; 
requiring a license for charging for possession of alcoholic beverages; requiring a permit to allow 
consumption and display of all alcoholic beverages; authorizing additional licenses in 
Minneapolis; authorizing Clay and St. Louis counties to issue on-sale licenses; requiring a study of 
application of primary source law; defining home brewing equipment; listing items that may be 
sold in exclusive liquor stores; repealing requirement for permit for transportation of alcoholic 
beverages; amending Minnesota Statutes 1994, sections 340A.101, subdivision 10, and by adding 
a subdivision; 340A.301, subdivisions 6 and 7; 340A.401; 340A.404, subdivision 2; 340A.408, 
subdivision 2; 340A.412, by adding a subdivision; and 340A.414, subdivision 1; repealing 
Minnesota Statutes 1994, sections 340A.301, subdivision 10; and 340A.32. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 936, now 
on General Orders. 

H.F. No. 1238: A bill for an act relating to waters; planning, development, review, reporting, 
and coordination of surface and groundwater management in the metropolitan area; amending 
Minnesota Statutes 1994, sections 103B.205, by adding a subdivision; 103B.211, subdivision 1; 
103B.231, subdivisions 3, 4, 6, 7, 8, 9, 11, and by adding a subdivision; 103B.235, subdivision 3; 
103B.241, subdivision l; 103B.245, subdivisions 1 and 4; 103B.251, subdivisions 3 and 7; 
lOjjB.255, subdivisions 6, 7, 8, 9, 10, and 12; 103B.31 l, subdivisions 4 and 6; 103B.3369, 
subdivisions 5 and 6; 103B.355; and 103B.611, subdivisions 1 and 2; proposing coding for new 
law in Minnesota Statutes, chapter 103B; repealing Minnesota Statutes 1994, sections 103B.227, 
subdivision 6; 103B.231, subdivisions 5 and 12; and 103B.3365. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 897. 

H.F. No. 1246: A bill for an act relating to child care; requiring child care for school age 
children not operated by a school to be licensed; changing the definition of toddler and 
preschooler for family day care programs serving siblings; amending Minnesota Statutes 1994, 
sections 245A.02, by adding subdivisions; 245A.03, subdivision 2; 245A.10; and 245A.14, 
subdivision 6. 

Referred to the Committee on Finance. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the reports on S.F. Nos. 1186 and 885. The motion prevailed. 

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which 
was referred 

S.F. No. 1186: A bill for an act relating to housing; changing age limitations under the family 
homeless prevention and assistance program; modifying the rental housing program; correcting 
references to municipal housing plan reporting requirements; amending Minnesota Statutes 1994, 
sections 462A.204, subdivision 1; 462A.205, subdivision 4; 462A.21, by adding a subdivision; 
and 469.0171; proposing coding for new Jaw in Minnesota Statutes, chapter 462A; repealing 
Minnesota Statutes 1994, section 462A.21, subdivision Sc. 
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Reports the same back with the recommendation that the bill be amended as follows: 

Page I , after line 12, insert: 

"Section I. Minnesota Statutes 1994, section 462A.05, subdivision 14, is amended to read: 

Subd. 14. [REHABILITATION LOANS.] It may agree to purchase, make, or otherwise 
participate in the making, and may enter into commitments for the purchase, making, or 
participation in the making, of eligible loans for rehabilitation to persons and families of low and 
moderate income, and to owners of existing residential housing for occupancy by such persons 
and families, for the rehabilitation of existing residential housing owned by them. The loans may 
be insured or uninsured and may be made with security, or may be unsecured, as the agency 
deems advisable. The loans may be in addition to or in combination with long-term eligible 
mortgage loans under subdivision 3. They may be made in amounts sufficient to refinance existing 
indebtedness secured by the property, if refinancing is determined by the agency to be necessary 
to permit the owner to meet the owner's housing cost without expending an unreasonable portion 
of the owner's income thereon. No loan for rehabilitation shall be made unless the agency 
determines that the loan will be used primarily to make the housing more desirable to live in, to 
increase the market value of the housing, for compliance with state, county or municipal building, 
housing maintenance, fire, health or similar codes and standards applicable to housing, or to 
accomplish energy conservation related improvements. In unincorporated areas and municipalities 
not having codes and standards, the agency may, solely for the purpose of administering the 
provisions of this chapter, establish codes and standards. Except for accessibility improvements 
under this subdivision -l-4e and subdivisions 14a and 24, clause (]), no secured loan for 
rehabihtat10n of any property shall be made m an amount which, with all other existing 
indebtedness secured by the property, would exceed its market value, as determined by the 
agency. No loan under this subdivision shall be denied solely because the loan will not be used for 
placing the residential housing in full compliance with all state, county, or municipal building, 
housing maintenance, fire, health, or similar codes and standards applicable to housing. 
Rehabilitation loans shall be made only when the agency determines that financing is not 
otherwise available, in whole or in part, from private lenders upon equivalent terms and 
conditions. Accessibili rehabilitation loans authorized under this subdivision ma be made to 
eli ible ersons an to the maximum mcomes o e 
borrowers 1 : 

I the borrower or a mem r of the borrower's famil · · in a 
hos , or mterme iate care ac at10n 
or 

(2) home care is appropriate; and 

(3) the im rovement will enable the borrower or a member of the borrower's famil to reside in 
the ousmg. 

Sec. 2. Minnesota Statutes 1994, section 462A.05, subdivision 30, is amended to read: 

Subd. 30. [AGENCY INVESTMENT IN CERTAIN NOTES AND MORTGAGES.] It may 
invest in, purchase, acquire, and take assignments of existing notes and mortgages not closed for 
the purpose of sale to the agency, from lenders that are nonprofit or nonprofit entities, as defined 
in the agency's rules, provided that: (I) the notes and mortgages evidence loans for the 
construction, rehabilitation, purchase, improvement, or refinancing of residential housing intended 
for occupancy and occupied by low- and moderate-income persons and families; and (2) the loan 
sellers utilize the funds derived from the purchases in accordance with the .authority contained in 
section 462A.07, subdivision 12, for the purposes and objectives of sections 462A.02, 462A.03, 
462A.05, 462A.07, and 462A.21; and (3) the purchases are subject to security and limitations on 
the costs and expenses of the loan sellers incidental to the utilization of the purchase proceeds as 
the agency may determine. The proceeds of the purchases authorized by this subdivision shall not 
be subject to the limitations of section 462A.21, subdivisions 4k, 6, 9, and 12. In addition, it may 
invest in, rmrchase, acquire, and take assi nments of existin federall insured mort a es for 
mulhlamil housin , not closed for e u ose of sale to the a enc , rom an ankin 
1nstJ.tution, savm s and loan assoc1at1on, or ot er en er or 1nancia 1nterme 1 a rove 
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Sec. 3. Minnesota Statutes 1994, section 462A.202, subdivision 2, is amended to read: 

Subd. 2. [TRANSITIONAL HOUSING.] The agency may make loans with or without interest 
to cities and counties to finance the acquisition, improvement, and rehabilitation of existing 
housing properties or the acquisition, site improvement, and development of new properties for the 
purposes of providing transitional housing, upon terms and conditions the agency determines. 
Preference must be given to cities that propose to acquire properties being sold by the resolution 
trust corporation or the department of housing and urban development Loans under this 
subdivision are subject to the restrictions in subdivision 7. 

Sec. 4. Minnesota Statutes 1994, section 462A.202, subdivision 6, is amended to read: 

Subd. 6. [NEIGHBORHOOD LAND TRUSTS.] The agency may make loans with or without 
interest to cities and counties to finance the capital costs of a land trust project undertaken 
pursuant to sections 462A.30 and 462A.31. Loans under this subdivision are subject to the 
restrictions in subdivision 7." 

Page 2, after line 35, insert: 

"Sec. 8. Minnesota Statutes 1994, section 462A.21, subdivision 8, is amended to read: 

Subd. 8. [HOME OWNERSHIP ASSISTANCE FUND.] It may establish~ home ownership 
assistance fund, on terms and conditions it deems advisable, to assist persons and families of low 
and moderate income in the purchase of affordable residential housing and may use the funds to 
provide loans, additional security for eligible loans, or to pay costs associated with or provide 
additional security for bonds issued by the agency. 

Sec. 9. Minnesota Statutes 1994, section 462A.21, subdivision Sb, is amended to read: 

Subd. Sb. [FAMILY RENTAL HOUSING.] It may establish a family rental housing assistance 
program to provide loans or direct rental subsidies for housing for families with incomes of up to 
aQ 80 percent of area state median income. Priority must be given to those developments with 
resident families with the lowest income. The development may be financed by the agency or 
other public or private lenders. Direct rental subsidies must be administered by the agency for the 
benefit of eligible families. Financial assistance provided under this subdivision to recipients of 
aid to families with dependent children must be in the form of vendor payments whenever 
possible. Loans and direct rental subsidies under this subdivision may be made only with specific 
appropriations by the legislature. The limitations on eligible mortgagors contained in section 
462A.03, subdivision 13, do not apply to loans for the rehabilitation of existing housing under this 
subdivision. 

Sec. 10. Minnesota Statutes 1994, section 462A.21, subdivision 13, is amended to read: 

Subd. 13. [ACCESSIBILITY PROGRAMS.] It may spend money for the jlllff18Se purposes of 
section 462A.05, sullElivisiaR subdivisions 14, 14a, and 24, and may pay the costs and expenses 
necessary and incidental to tne development and operation of the programs authorized in fflat 
sullEli\·isiaR those subdivisions." 

Page 3, line 15, reinstate the stricken language 

Page 3, line 19, delete the new language and insert a period 

Page 3, line 20, delete "(4)" and insert "The authority must" 

Page 3, line 23, delete "~ection" and insert "sections 462A.05, subdivision 14d; and" 

Page 3, line 24, delete "if' and insert "are" 

Page 3, line 26, delete "I to 6" and insert "1, 5 to 7, and 11 to 13" 

Renumber the sections in sequence 

Amend the title as follows: 
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Page 1, line 4, after "program" insert "and various other programs of the housing finance 
agency" 

Page I, line 7, after "sections" insert "462A.05, subdivisions 14 and 30; 462A.202, subdivisions 
2 and 6;" 

Page I, line 8, after the comma, insert "subdivisions 8, Sb, 13, and" 

Page 1, line 11, delete "section" and insert "sections 462A.05, subdivision 14d; and" 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Ms. Flynn from the Committee on Judiciary, to which was re-referred 

S.F. No. 1152: A bill for an act relating to employment; requiring disclosure to recruited 
employees in the food processing industry; providing penalties; proposing coding for new law in 
Minnesota Statutes, chapter 18 I. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 1, line 20, delete "travel'' and insert "relocate" 

Page 1, line 21, delete everything after "employment" 

Page 1, line 22, delete "employment" 

Page 2, line 8, delete everything after "work" 

Page 2, line 9, delete "work is permanent" 

Page 2, line 17, after "availability" insert "and description" 

Page 2, line 18, after the semicolon, insert "and" 

Page 2, delete lines 19 and 20 

Page 2, line 21, delete "Q.12" and insert "!.!Q}" 

Page 2, line 26, after the period, insert "The disclosure requirement does not apply to an exempt 
employee as defined in United States Code, tJtle 29, section 213(a)(l)." 

Page 2, line 27, delete "the primary language of the person" 

Page 2, line 28, delete "recruited" and insert "English and Spanish" 

Page 2, line 31, after the period, insert "The disclosure may not be construed as an employment 
contract." 

Page 2, delete lines 32 to 36 

Page 3, delete lines 1 and 2 

Page 3, line 15, after "use" insert "at the employer's option" 

Renumber the subdivisions in sequence 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1174 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 
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GENERAL ORDERS 

H.F. No. 
1174 

S.F. No. 
1091 

CONSENT CALENDA."; 

H.F. No. S.F. No. 

2117 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1174 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1174 and insert the language after 
the enacting clause of S.F. No. 1091, the first engrossment; further, delete the title of H.F. No. 
1174 and insert the title of S.F. No. 1091, tlie first engrossment. 

And when so amended H.F. No. 1174 will be identical to S.F. No. 1091, and further 
recommends that H.F. No. 1174 be given its second reading and substituted for S.F. No. 1091, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1153 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1153 

S.F. No. 
1097 

CONSENT CALENDAR 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 586 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
586 

S.F. No. 
553 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
586 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 586 and insert the language after 
the enacting clause of S.F. No. 553, the first engrossment; further, delete the title of H.F. No. 586 
and insert the title of S.F. No. 553, the first engrossment. 

And when so amended H.F. No. 586 will be identical to S.F. No. 553, and further recommends 
that H.F. No. 586 be given its second reading and substituted for S.F. No. 553, and that the Senate 
File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
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H.F. No. 96 for comparison with companion Senate File, reports the following House File was 
found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
96 

S.F. No. 
164 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 96 
be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 96 and insert the language after the 
enacting clause of S.F. No. I 64, the second engrossment; further, delete the title of H.F. No. 96 
and insert the title of S.F. No. I 64, the second engrossment. 

And when so amended H.F. No. 96 will be identical to S.F. No. 164, and further recommends 
that H.F. No. 96 be given its second reading and substituted for S.F. No. 164, and that the Senate 
File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1082 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1082 

S.F. No. 
1407 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1082 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I 082 and insert the language after 
the enacting clause of S.F. No. 1407, the first engrossment; further, delete the title of H.F. No. 
1082 and insert the title of S.F. No. 1407, the first engrossment 

And when so amended H.F. No. 1082 will be identical to S.F. No. 1407, and further 
recommends that H.F. No. 1082 be given its second reading and substituted for S.F. No. 1407, and 
that the Senate File be indefinitely postponed 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Ms. Flynn from the Committee on Judiciary, to which was referred 

S.F. No. 885: A bill for an act relating to public nuisance; modifying the grounds and procedure 
for proving a nuisance; providing for a meeting to attempt resolution of the issue; amending 
Minnesota Statutes 1994, sections 617.80, subdivisions 2, 4, 5, and 8, and by adding a subdivision; 
617.81, subdivisions I, 2, and 3; 617.82; 617.83; 617.84; 617.85; and 617.87; proposing coding 
for new law in Minnesota Statutes, chapter 617; repealing Minnesota Statutes 1994, section 
617.81, subdivisions 2a and 3. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1994, section 617.80, subdivision 2, is amended to read: 

Subd. 2. [BUILDING. I "Building" means a structure suitable for human shelter, a commercial 
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structure that is maintained for business activities that invol.ve human occupation, 0f any portion 
of sueh struetllres the structure, or the land surrounding the st, ucture. If the building is a multi unit 
dwelling, a hotel or motel, or a commercial or office building, t!.e term "building," for purposes of 
sections 6 I 7.80 to 617 .87, means only the portion of the building within or outside the structure in 
which a nuisance is maintained or permitted, such as a dwelling unit, room, suite of rooms, office, 
common area, storage area, garage, or parking area. 

Sec. 2. Minnesota Statutes 1994, section 617.80, subdivision 4, is amended to read: 

Subd. 4. [PROSTITUTION.] "Prostitution" or "prostitution-related offenses" means the 
conduct defined in sections 609.321 to 609.324. -

Sec. 3. Minnesota Statutes 1994, section 617.80, subdivision 5, is amended to read: 

Subd. 5. [GAMBLING.] "Gambling" or "gambling-related offenses" means the conduct 
described in sections 609.75 to 609.762. -

Sec. 4. Minnesota Statutes 1994, section 617.80, subdivision 8, is amended to read: 

Subd. 8. [INTERESTED PARTY.] "Interested party," for purposes of sections 617.80 to 
617.87, means any known lessee or tenant of a building or affected portion of a building am!; any 
known- agent of an owner, lessee, or tenant; or any other person who maintains or permits a 
nuisance and is known to the city attorney, county attorney, or attorney general. 

Sec. 5. Minnesota Statutes 1994, section 617.80, is amended by adding a subdivision to read: 

Subd. 9. [PROSECUTING ATTORNEY.] "Prosecuting attorney" means the attorney general, 
county attorney, city attorney, or attorney serving the jurisdiction where the nuisance is located. 

Sec. 6. Minnesota Statutes 1994, section 617.81, subdivision 2, is amended to read: 

Subd. 2. [ACTS CONSTITUTING A NUISANCE.] W For purposes of sections 617.80 to 
617.87, a public nuisance exists upon proof of three er mere misElemeaeer eenvieliens er tweer 
mere eon•>'ieliens, ef whieh at least one is a grass misdemeaner or felen)', two or more separate 
convictions within the previous twa five years for: 

(I) acts of prostitution or prostitution-related offenses committed within the building; 

(2) acts of gambling or gambling-related offenses committed within the building; 

(3) keeping or permitting a disorderly house within the building; 

(4) unlawful sale GF, possession, storage, deliveIY, giving, manufacture, cultivation, or use of 
controlled substances committed within the building; 

(5) unlicensed sales of alcoholic beverages committed within the building in violation of 
section 340A.401; 

(6) unlawful sales or gifts of alcoholic beverages by an unlicensed person committed within the 
building in violation of section 340A.503, subdivision 2, clause (I); or 

(7) unlawful use or possession of a firearm in violation of section 609.66, subdivision la, 
609.67, or 624.713, committed within the building. 

(I,) A seeend er subse11uent eenYietien under paragffijlh (a) may be used te prnve the e"istenee 
ef a nuisaeee if the eenEluet en whieh the seeend or suhse11uent eenvietion is haseEI oeeuFFeEI 
within twe years fellewing the first eenYietion, regardless of lhe date ef the eonvielien for the 
seeond or suhse11uent offense. 

Sec. 7. Minnesota Statutes 1994, section 617 .82, is amended to read: 

617.82 [TEMPORARY ORDER.] 

Whenever a eity attomey, eeunty attemey, er the attemey general prosecuting attorney has 
cause to believe that a nuisance described in section 617.81, subdivision 2, exists within the 
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jurisdiction the attorney serves, that the prosecuting attorney may by verified petition seek a 
temporary injunction in district court in the county in which the alleged public nuisance exists. No 
temporary injunction may be issued without a prior show cause notice of hearing to the 
respondents named in the petition and an opportunity for the respondents to be heard. Upon proof 
of a nuisance described .in section 617.81, subdivision 2, the court shall issue a temporary 
injunction. Any temporary injunction issued must describe the conduct to be enjoined. 

Sec. 8. Minnesota Statutes 1994, section 6 I 7 .85, is amended to read: 

617.85 [NUISANCE; MOTION TO CANCEL LEASE.] 

\I/here an abatement ef a m1isanee is seught aad the eireumstanees that are the basis fer the 
Fef!Yested abatement in·,elved the aets ef a eemmereial er residential tenant er lessee ef flaFI er all 
ef a building, the ewner ef the building that is sul,jeet ta the abatement flF0eeeding rnay file befere 
the eeurt that has jurisdietien ever the abatement flF0eeeding a metien ta eaneel the lease er 
etherwise seeure restitutien ef the flremises frem the tenant er lessee who has maintained er 
eendueted the nuisaaee. Upon recommendation of the prosecuting attorney, the owner of a 
building may file in the district court where the building is located, a motion to cancel a lease or 
otherwise secure restitution of premises from a commercial or residential tenant or lessee of all or 
part of a building if the tenant or lessee has maintained or conducted a nuisance. The owner may 
assign to the prosecuting attorney the right to file this motion. In addition to the grounds provided 
in chapter 566, the maintaining or conducting of a nuisance as defined in section 617.81, 
subdivision 2, by a tenant or lessee, is an additional ground authorized by Jaw for seeking the 
cancellation of a lease or the restitution of the premises. It is no defense to a motion under this 
section by the owner or the prosecuting attorney that the lease or other agreement controlling the 
tenancy or leasehold does not provide for eviction or cancellation of the lease upon the ground 
provided in this section. 

Upon a finding by the court that the tenant or lessee has maintained or conducted a nuisance in 
any portion of the building unde£ the eentrel ef the tenant er lessee, the court shall order 
cancellation of the lease or tenancy and grant restitution of the premises to the owner. The court 
must not order abatement of the premises if the court: 

(a) 11fl8n the metien ef the building ewne£ cancels a lease or tenancy and grants restitution of 
that portion of the premises to the owner under section 617.83, or upon the motion of the building 
owner or prosecuting attorney under this section; and 

(b) further finds that the acts constituting the nuisance as defined in section 617.81, subdivision 
2, were committed in a flBrlien ef the building under the eentrel ef ~ the tenant or Jessee whose 
lease or tenancy has been canceled pursuant to this section and the tenant or lessee was not 
committing the acts in conjunction with or under the control of the owner." 

Delete the title and insert: 

"A bill for an act relating to public nuisance; modifying the grounds and procedure for proving 
a nuisance; amending Minnesota Statutes 1994, sections 617.80, subdivisions 2, 4, 5, 8, and by 
adding a subdivision; 617.81, subdivision 2; 617.82; and 617.85." 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 47: A bill for an act relating to human services; changing the monthly allowance 
deduction for children of institutionalized patients on medical assistance; amending Minnesota 
Statutes 1994, section 256B.0575. 

Reports the same back with the recommendation that the report from the Committee on Health 
Care, shown in the Journal for April 10, 1995, be amended to read: 
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"the bill be amended and when so amended the bill do pass and be n,-referred to the Committee 
on Finance". Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Adminis,rat.ior., to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 429: A bill for an act reiating to agriculture; eliminating the sunset date for the 
farmer-lender mediation act; repealing Laws 1936, chapter 398, article I, section 18, as amended. 

Reports the same back with the recommendation that the report from the Committee on 
Agriculture and Rural Development, shown in the Journal for April 10, 1995, be amended to read: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Finance". Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 561: A bill for an act relating to retirement; teachers retirement association; making 
various changes in administrative and benefits practices; amending Minnesota Statutes 1994, 
sections 354.05, subdivisions 5, 35, and 40; 354.06, subdivision 4; and 354.52, subdivision 4a; 
repealing Minnesota Statutes 1994, section 354A.05, subdivision 4. 

Reports the same back with the recommendation that the report from the Committee on 
Governmental Operations and Veterans, shown in the Journal for April 12, 1995, be amended to 
read: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Finance". Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Joint Rule 2.03, together with the committee report thereon, 

S.F. No. 503: A bill for an act relating to state government; providing for the Minnesota 
collection enterprise; imposing duties and providing powers; providing for the disclosure of 
certain data; imposing a collection penalty; appropriating money; amending Minnesota Statutes 
1994, sections 8.16, by adding a subdivision; 16D.02, subdivision 6, and by adding a subdivision; 
16D.04, subdivisions I and 3; 16D.06; and 16D.08, subdivision 2; proposing coding for new law 
in Minnesota Statutes, chapter 16D. 

Reports the same back with the recommendation that the report from the Committee on 
Judiciary, shown in the Journal for April 12, 1995, be adopted; that committee recommendation 
being: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Finance". Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 1314: A bill for an act relating to the environment; modifying provisions relating to 
the voluntary investigation and cleanup program; establishing the environmental improvement 
pilot program; amending Minnesota Statutes 1994, sections 115B.03, by adding a subdivision; 
I !5B.175, subdivisions 2 and 3; and 115B. I 78, subdivision I. 

Reports the same back with the recommendation that the report from the Committee on 
Judiciary, shown in the Journal for April 7, 1995, be amended; that committee recommendation 
being: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Finance". Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
under Rule 35, together with the committee report thereon, 

S.F. No. 1089: A bill for an act relating to traffic regulations; allowing tum on red arrow traffic 
signal, under certain conditions; regulating speed limits in residential areas; providing for 
disposition of proceeds of fines collected for violation of work wne speed limits; making technical 
changes; amending Minnesota Statutes 1994, sections 169.06, subdivision 5; and 169.14, 
subdivisions 2 and 5d; repealing Minnesota Statutes 1994, section 169.01, subdivision 81. 

Reports the same back with the recommendation that the report from the Committee on 
Transportation and Public Transit, shown in the Journal for April 11, 1995, be amended to read: 

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee 
on Environment and Natural Resources". Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 1152 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1174, 1153, 586, 96 and 1082 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Belanger moved that his name be stricken as a co-author to S.F. No. 1568. The motion 
prevailed. 

Mr. Cohen introduced--

Senate Resolution No. 57: A Senate resolution congratulating Sheila Marie Smith, Legislative 
Staffer, upon completion of her work with the Senate. 

Referred to the Committee on Rules and Administration. 

Mr. Price moved that his name be stricken as chief author, shown as a co-author, and the name 
of Ms. Kiscaden be shown as chief author to S.F. No. 1080. The motion prevailed. 

Mr. Stumpf moved that H.F. No. 617 be withdrawn from the Committee on Rules and 
Administration and re-referred to the Committee on Finance. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 58 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 58: A bill for an act relating to insurance; extending eligibility for certain elective 
individual paid insurance and benefits; amending Minnesota Statutes 1994, section 43A.27, 
subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 
Finn 
Flynn 
Frederickson 

Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
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Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Moe,R.D. 
Morse 
Murphy 

Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Sams 

So the bill passed and its title was agreed to. 
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Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 1063 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 1063: A bill for an act relating to the city of Duluth; making certain statutory 
provisions concerning public utilities applicable to the city of Duluth; authorizing a demonstration 
project to develop methods to prevent the infiltration and inflow of storm water into the city's 
sanitary sewer system. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Moe,R.D. 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 317 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 317: A bill for an act relating to cities; permitting cities to close certain unlawful 
businesses; proposing cocling for new Jaw in Minnesota Statutes, chapter 415. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 

Berg 
Berglin 

Bertram 
Betzold 

Chandler 
Chmielewski 

Cohen 
Dille 
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Finn K.iscaden Lessard 
Flynn Kleis Limmer 
Frederickson Knutson Marty 
Hanson Kramer Merriam 
Hottinger Krentz Moe, R.D. 
Johnson, D.E. Kroening Morse 
Johnson, DJ. Laidig Murphy 
Johnson, J.B. Langseth Oliver 
Johnston Larson Olson 
Kelly Lesewski Ourada 

So the bill passed and its title was agreed to. 

Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
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Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 843 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 843: A bill for an act relating to insurance; health; requmng coverage for 
hospitalization and anesthesia coverage for dental procedures; requiring coverage for general 
anesthesia and treatment for covered medical conditions rendered by a dentist; proposing coding 
for new law in Minnesota Statutes, chapter 62A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 1, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Mr. Merriam voted in the negative. 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Moe,R.D. 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1022 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1022: A bill for an act relating to state lands; authorizing public sale of certain 
tax-forfeited land that borders public water in Koochiching county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 

Berglin 
Bertram 

Betzold 
Chandler 

Chmielewski 
Cohen 

Dille 
Finn 
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Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 

Limmer 
Marty 
Merriam 
Moe,R.D. 
Morse 
Murphy 
Oliver 
Olson 
Ourada 
Pappas 

So the bill passed and its title was agreed to. 

Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
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Samuelson 
Scheevel 
Solon 
S;,ear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 344 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 344: A bill for an act relating to real property; providing for the form and record of 
certain assignments; revising the common interest ownership act; changing the application of the 
curative and validating law for mortgage foreclosures; amending Minnesota Statutes 1994, 
sections 507.41 I; 508.51; 508A.51; 515B.l-102; 515B.l-103; 515B.l-116; 515B.2-104; 
515B.2-105; 515B.2-109; 515B.2-110; 5!5B.3-112; 515B.3-l 15; 582.25; and 582.27. 

Mr. Finn moved to amend H.F. No. 344, as amended pursuant to Rule 49, adopted by the 
Senate March 23, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 303.) 

Page 2, after line 7, insert: 

"Sec. 2. Minnesota Statutes 1994, section 508.51, is amended to read: 

508.51 [OWNER'S DUPLICATE PRESENTED; EXCEPTION.] 

Subdivision I. [GENERAL.] Except as provided in subdivision 2, no new certificate of title 
shall be entered or issued, and no memorial shall be made upon any certificate of title in pursuance 
of any deed or other voluntary instrument made by the registered owner or the registered owner's 
attorney-in-fact, unless the owner's duplicate is presented therewith, except upon the order of the 
court. When such order is made, a memorial thereof shall be entered, or a new certificate issued as 
directed thereby. The registrar shall require that the owner's duplicate be presented only when an 
instrument is submitted for filing that is executed by the registered owner or the registered owner's 
attorney-in-fact When any voluntary instrument made by the registered owner or the registered 
owner's attorney-in-fact is presented for registration the production of the owner's duplicate 
certificate shall authorize the registrar to enter a new certificate or to make a memorial of 
registration in accordance with such instrument, and the new certificate or memorial shall be 
binding upon the registered owner and upon all persons claiming under the registered owner in 
favor of every purchaser for value and in good faith. In all cases of registration which are procured 
by fraud, the owner may pursue all legal and equitable remedies against the parties to such fraud, 
without prejudice to the rights of any innocent holder for value of a certificate of title. 

Subd. 2. [INSTRUMENT IN FAVOR OF GOVERNMENT AGENCY.] A deed or other 
voluntary instrument, made by the registered owner or the registered owner's attorney-in-fact, in 
favor of the United States of America; this state, or any political subdivision, agency, or 
instrumentality of the United States of America or this state must be accepted for registration 
regardless of whether the owner's duplfc:ate is presented with it. ·The execution of a deed or other 
voluntary instrument by the registered owner or the registered owner's attorney-in-fact authorizes 
the registrar to enter a new certificate or to make a memorial of registration 'in accordance with the 
instrument, and the new certificate or memorial is binding upon the registered ownerand upon all 
persons claiming under the registered owner in favor of every purchaser for value and in good 
faith. In all cases o_f registration that are procured by fra11d, the _owner may pursue all legal and 
equitable remedies against the parties to the fraud, without prejudice to the rights of any innocent 
holder for value of a certificate of title. 
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Sec. 3. Minnesota Statutes 1994, section 508A.S 1, is amended to read: 

SOSA.SJ [OWNER'S DUPLICATE PRESENTED; BXCBPTION EXCEPTIONS.] 

Subdivision 1. [GENERAL.] Except as provided in subdivision 2, no new CPT shall be entered 
or issued, and no memorial shall be made upon any CPT in pursuance of any deed or other 
voluntary instrument made by the registered owner or the registered owner's attorney-in-fact, 
unless the owner's duplicate is presented with it, except upon the order of the court. When an 
order or directive is made, a memorial of it shall be entered, or a new CPT issued as directed. The 
registrar shall require that the owner's duplicate be presented only when an instrument is 
submitted for filing that is executed by the registered owner or the registered owner's 
attorney-in-fact When any voluntary instrument made by the registered owner or the registered 
owner's attorney-in-fact is presented for registration, the production of the owner's duplicate CPT 
shall authorize the registrar to enter a new CPT or to make a memorial of registration in 
accordance with the instrument, and the new CPT or memorial shall be binding upon the 
registered owner and upon all persons claiming under the registered owner in favor of every 
purchaser for value and in good faith. In all cases of registration which are procured by fraud, the 
owner may pursue all legal and equitable remedies against the parties to the fraud, without 
prejudice to the rights of any innocent holder for value of a CPT. 

Subd. 2. [INSTRUMENT IN FAVOR OF GOVERNMENT AGENCY.] A deed or other 
volunt mstrument, made b the re istered owner or the re istered owner's attorne -in-fact, in 
favor of the United States of America, this state, or any political sub ivision, agency, or 
instrumentality of the United States of America or this state, must be accepted for registration 
regardless of whether the owner's duplicate CPT is presented with it. The execution of a deed or 
other voluntary instrument by the registered owner or the registered owner's attorney-in-fact 
authorizes the registrar to enter a new CPT or to make a memorial of registration in accordance 
with the instrument, and the new CPT or memorial is binding upon the registered owner and upon 
all persons claiming under the registered owner in favor of every purchaser for value and in good 
faith. In all cases of registration that are procured by fraud, the owner may pursue all legal and 
equitable remedies against the parties to the fraud, without prejudice to the rights of any innocent 
holder for value of a CPT." 

Page 26, line 20, strike "foreclosure sale by" 

Page 26, line 21, strike "advertisement" 

Page 30, line 26, delete "2 to 10" and insert "4 to 12" 

Page 30, line 27, delete "11 and 12" and insert "13 and 14" 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page 1, line 6, after the semicolon, insert "authorizing presentation of certain instruments 
without a duplicate certificate of title;" 

Page 1, line 7, after the first semicolon, insert "508.51; SOSA.SI;" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 344 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Belanger Chandler Flynn Johnson, D.J. Kleis 
Berg Chmielewski Frederickson Johnson, J.B. Knutson 
Berglin Cohen Hanson Johnston Kramer 
Bertram Dille Hottinger Kelly Krentz 
Betzold Finn Johnson, D.E. Kiscaden Kroening 
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Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 

Merriam 
Moe,R.D. 
Morse 
Murphy 
Oliver 
Olson 
Ourada 
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Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 

So the bill, as amended, was passed and its title was agreed to. 

2,27 

Spear 
Stevens 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 704 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 704: A bill for an act relating to insurance; prohibiting zip code rating in homeowner's 
and automobile insurance; amending Minnesota Statutes 1994, section 72A.20, subdivisions 13 
and 23. 

• Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 
Finn 
Aynn 
Frederickson 

Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Moe,R.D. 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Pogemiller 
Price 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The following bills were read the first time and referred to the committees indicated. 

Mses. Berglin, Anderson and Johnson, J .8. introduced--

S.F. No. 1662: A bill for an act relating to alcoholic beverages; requiring retail establishments 
to post signs warning of the dangers of alcohol consumption by pregnant women; amending 
Minnesota Statutes 1994, section 340A.410, by adding a subdivision; repealing Minnesota Statutes 
1994, section 144.3871. 

Referred to the Committee on Commerce and Consumer Protection. 

Messrs. Hottinger; Moe, R.D. and Ms. Reichgott Junge introduced--

S.F. No. 1663: A bill for an act relating to taxation; authorizing a study of the state and local 
fiscal system; appropriating money. 

Referred to the Committee on Taxes and Tax Laws. 
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MEMBERS EXCUSED 

Messrs. Beckman, Day, Janezich, Metzen, Mondale and Neuville were excused from the 
Session of today. Ms. Anderson was excused from the Session of today at 9:50 a.m. Mr. Novak 
was excused from the Session of today at 9:30 a.m. Mrs. Pariseau and Mr. Oliver were excused 
from the Session of today from 9:00 to 9:45 a.m. Mr. Knutson, Mses. Piper and Ranum were 
excused from the Session of today at 9:55 a.m. 

ADJOURNMENT 

Mr:Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, Tuesday, April 18, 
1995. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-FIRST DAY 

St. Paul, Minnesota, Tuesday, April 18, 1995 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Prayer was offered by the Chaplain, Mr. Eric 0. Strom. 

The members of the Senate gave the pledge of allegiance to the flag of the United States of 
America. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson. D.E. 
Johnson, D.J. 
Johnson. J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

April II, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Act of the 1995 Session of the State 
Legislature has been received from the Office of the Governor and is deposited in the Office of the 
Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 



2130 

S.F. 
No. 

1099 

H.F. 
No. 
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Session Laws 
Chapter No. 

34 

Time and 
Date Approved 

1995 

I :33 p.m. April IO 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1995 

April JO 

April 12, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. No. 1043. 

Warm est regards, 
Ame H. Carlson, Governor 

April 14, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

1043 

Mr. President: 

H.F. 
No. 

282 
812 
564 
567 

Session Laws 
Chapter No. 

35 
36 
37 
38 
39 

Time and 
Date Approved 

1995 

11 :35 a.m. April 12 
11:32 a.m. April 12 
11:35 a.m. April 12 
11 :38 a.m. April 12 
11:40 a.m. April 12 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Date Filed 
1995 

April 12 
April 12 
April 12 
April 12 
April 12 

I have the honor to announce the passage by the House of the following Senate Files, herewith 
returned: S.F. Nos. 299, 577, 1023, 144 and 644. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1995 
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Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 91: A bill for an act relating to gambling; providing eligibility for participation as a 
provider in the state compulsive gambling program; amending Minnesota Statutes I 994, section 
245.98, subdivision 2. 

Senate File No. 91 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1995 

CONCURRENCE AND REPASSAGE 

Mr. Finn moved that the Senate concur in the amendments by the House to S.F. No. 91 and that 
the bill be placed on its repassage as amended. The motion prevailed. 

S.F. No. 91 was read the third time, as amended by the House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berg1in 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kleis 
Knutson 

Kramer 
Krentz 
Laidig 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Morse 
Murphy 

Neuville 
Novak 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Runbeck 
Sams 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 839: A bill for an act relating to agriculture; modifying pesticide posting requirements; 
changing certain pesticide dealer requirements; changing expiration of pesticide applicator 
certifications; requiring consideration of passive bioremediation in certain cases; changing 
classification and endorsement requirements to operate a vehicle carrying liquid fertilizer; 
amending Minnesota Statutes 1994, sections 18B.07, subdivision 3; 18B.31; 18B.36, subdivision 
2; 18D.105, subdivision 3a; and 171.02, subdivision 2a. 

Senate File No. 839 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, I 995 
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Mr. Dille moved that S.F. No. 839 be laid on the table. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No.155: A bill for an act relating to wild animals; authorizing poultry farmers to trap great 
homed owls; amending Minnesota Statutes 1994, section 97B.705. 

Senate File No. I 55 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1995 

Mr. Stumpf moved that the Senate do not concur in the amendments by the House to S.F. No. 
155, and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 
I have the honor to announce the passage by the House of the following Senate File, AS 

AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 381: A bill for an act relating to the military; providing greater flexibility in 
appointment of members of the armory building commission; authorizing the state armory 
building commission to use funds for construction; clarifying which municipalities may provide 
sites for armories; changing provisions for disposal of unused armory sites; clarifying authority for 
levying taxes for armory construction; clarifying the authority for conveyance of armories to the 
state; amending Minnesota Statutes 1994, sections 193.142, subdivisions 1, 2, and 3; 193.143; 
193.144, subdivisions 1, 2, and 6; 193.145, subdivisions 2, 4, and 5; and 193.148. 

Senate File No. 381 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 13, 1995 

Mr. Betzold moved that the Senate do not concur in the amendments by the House to S.F. No. 
381, and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate amendments to 
House File No. 413: 

H.F. No. 413: A bill for an act relating to highways; designating the Veterans Memorial 
Highway; amending Minnesota Statutes 1994, section 161.14, by adding a subdivision. 

The House respectfully requests that a Conference Committee of 3 members be appointed 
thereon. 

Wenzel, Lieder and Johnson, V. have been appointed as such committee on the part of the 
House. 

House File No. 413 is herewith transmitted to the Senate with the request that the Senate 
appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 13, 1995 
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Mr. Samuelson moved that the Senate accede to the request of the House for a Conference 
Committee on H.F. No. 413, and that a Conference Committee of 3 members be appointed by the 
Subcommittee on Committees on the part of the Senate, to act with a like Conference Committee 
appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following House Files, herewith 
transmitted: H.F. Nos. 265, 54, 1450 and 1645. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 13, 1995 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees indicated 

H.F. No. 265: A bill for an act relating to gambling; making technical amendments to eliminate 
references to teleracing facilities; regulating testing facilities for the testing of gambling devices; 
regulating bingo and lawful purpose expenditures, and credit and sales to delinquent 
organizations; providing for contributions to certain compulsive gambling programs; amending 
Minnesota Statutes 1994, sections 240.01, subdivisions 18 and 23; 240.10; 240.19; 240.23; 
240.27, subdivisions 2, 3, 4, and 5; 299L.01, subdivision 1; 299L.03, subdivision 1; 299L.07, 
subdivisions I, 2, 4, 5, 6, and by adding a subdivision; 349.12, subdivision 25, and by adding a 
subdivision; 349.17, subdivision 1; 349.191, subdivision la; and 349.211, subdivision I; 
proposing coding for new law in Minnesota Statutes, chapter 299L; repealing Minnesota Statutes 
1994, section 240.01, subdivisions 17 and 21. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 619, now 
on General Orders. 

H.F. No. 54: A bill for an act relating to state government; directing the governor, attorney 
general, and other public officers to perform certain duties in regard to certain waters and public 
lands; proposing coding for new Jaw in Minnesota Statutes, chapters 1 and 84B. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 279, now 
on General Orders. 

H.F. No. 1450: A bill for an act relating to health; organ donations; amending the living will 
form to include provisions for organ donations; allowing a durable power of attorney for health 
care to include provisions for organ donations; amending Minnesota Statutes 1994, sections 
145B.04; and 145C.05, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1220, 
now on General Orders. 

H.F. No. 1645: A bill for an act relating to commerce; specifying kinds of wood for certain 
exterior construction applications; amending Minnesota Statutes 1994, section I 6B.61, subdivision 
3. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1390, 
now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted. The motion 
prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
re-referred 
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S.F. No. 106: A bill for an act relating to ethanol; modifying provisions relating to producer 
payments; appropriating money; amending Minnesota Statutes 1994, sections 41 A.09, by adding 
subdivisions; and 296.02, by adding a subdivision; repealing Minnesota Statutes 1994, sections 
41A.09, subdivisions 2, 3, and 5; and 296.02, subdivision 7. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 
"Section I. [ENVIRONMENT AND NATURAL RESOURCES APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appropriated from the 
general fund, or another fund named, to the agencies and for the purposes specified in this act, to 
be available for the fiscal years indicated for each purpose. The figures "1995," "1996," and 
"1997," where used in this act, mean that the appropriation or appropriations listed underthem are 
available for the year ending June 30, 1995, June 30, 1996, or June 30, 1997, respectively. 

SUMMARY BY FUND 

1996 

General $159,096,000 

Environmental 21,175,000 

Solid Waste 5,719,000 

Petroleum Tank 2,380,000 

Metro Landfill 
Contingency Trust 134,000 

Special Revenue 10,958,000 

Natural Resources 18,757,000 

Game and Fish 51,102,000 

Permanent School 123,000 

Permanent University 1,149,000 

TOTAL 270,593,000 

Sec. 2. POLLUTION CONTROL 
AGENCY 

Subdivision I. Total 
Appropriation 

General 

Environmental 

Solid Waste 

Metro Landfill 
Contingency 

Special Revenue 

Summary by Fund 

11,737,000 

19,565,000 

5,679,000 

134,000 

1,204,000 

Petroleum Tank 2,380,000 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

1997 TOTAL 

$152,539,000 $311,635,000 

21,462,000 42,637,000 

5,683,000 11,402,000 

2,373,000 4,753,000 

134,000 268,000 

11,267,000 22,225,000 

18,658,000 37,415,000 

50,617,000 101,719,000 

128,000 251,000 

1,029,000 2,178,000 

263,890,000 534,483,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1996 

40,699,000 

8,336,000 

19,852,000 

5,643,000 

134,000 

1,081,000 

2,373,000 

1997 

37,419,000 
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Subd. 2. Water Pollution Control 

11,575,000 

General 
Environmental 
Special Revenue 

9,258,000 

Summary by Fund 

8,269,000 
3,176,000 

130,000 

$1,946,000 the first year is for grants to local 
units of government for the clean water 
partnership program. Any unencumbered 
balance remaining in the first year does not 
cancel and is available for the second year of the 
biennium. 

General fund money appropriated for the 
nonpoint source pollution Minnesota River 
project must be matched by federal dollars. 

Of this amount, $900,000 in each fiscal year is 
for grants for county administration of the 
feedlot permit program. This amount is 
transferred to the board of water and soil 
resources for disbursement in accordance with 
Minnesota Statutes, section !03B.3369, in 
cooperation with the pollution control agency. 
Grants must be matched with a combination of 
local cash and/or in-kind contributions. Counties 
receiving these grants shall submit an annual 
report to the pollution control agency regarding 
activities conducted under the grant, 
expenditures made, and local match 
contributions. First priority for funding shall be 
given to counties that have requested and 
received delegation from the pollution .control 
agency for processing of animal feedlot permit 
applications under Minnesota Statutes, section 
116.07, subdivision 7. Delegated counties shall 
be eligible to receive a grant of $5,000 plus 
either: $15 multiplied by the number of livestock 
or poultry farms with sales greater than $10,000, 
as reported in the 1992 Census of Agriculture, 
published by the United States Bureau of· 
Census; or $25 multiplied by the number of 
feedlots with greater than ten animal units as 
determined by a level 2 or level 3 feedlot 
inventory conducted in accordance with the 
Feedlot Inventory Guidebook published by the 
board of water and soil resources, dated June 
1991. To receive the additional funding that is 
based on the county feedlot inventory, the county 
shall submit a copy of the inventory to the 
pollution control agency. Any remaining money 
is for distribution to all counties on a competitive 
basis through the challenge grant process for the 
conducting of feedlot inventories, development 
of delegated county feedlot programs, and for 

6,068,000 
3,190,000 

-0-
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information and education or technical assistance 
efforts to reduce feedlot-related pollution 
hazards. 

The governor shall appoint an advisory task 
force to examine the point source permitting 
program in the water quality division of the 
agency. The task force must include 
representatives of industrial and municipal 
permittees regulated by the agency and 
environmental interest groups. The task force 
shall report to the governor and chairs of the 
senate finance and house of representatives ways 
and means committees, and chairs of the 
environmental policy and finance committees 
and divisions of the senate and house of 
representatives by November 30, 1995. The 
report must address the following issues: (I) 
what constitutes an adequate point source 
permitting program; (2) what the associated costs 
are of running an adequate program; (3) how 
these costs should be allocated and funded; (4) 
load-based fees; (5) fees for permittees that have 
violations requiring enforcement actions; and (6) 
a time reporting system to improve tracking of 
resource usage. The task force expires on 
December 1, 1995. 

In fiscal years 1996 and 1997, the commissioner 
of trade and economic development must 
transfer all available administrative funds in the 
water pollution control revolving fund to the 
agency for water pollution control activities. 

Subd. 3. Air Pollution Control 

7,167,000 7,388,000 

Summary by Fund 

Environmental 6,304,000 
Special Revenue 863,000 

Up to $100,000 in fiscal year 1996 and $150,000 
in fiscal year 1997 may be transferred to the 
small business environmental loan account 
established in Minnesota Statutes, section 
116.992. 

$200,000 each year is for a monitoring program 
under Minnesota Statutes, section 116.454. 

Subd. 4. Groundwater and Solid Waste 
Management 

8,009,000 

Environmental 

Metro Landfill 
Contingency 

7,985,000 

Summary by Fund 

3,199,000 

126,000 

6,518,000 
870,000 

3,213,000 

126,000 

[41STDAY 
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Solid Waste 

TUESDAY, APRIL 18, 1995 

4,684,000 

$2,000,000 is transferred from the motor vehicle 
transfer account in the environmental fund to the 
environmental response, compensation, and 
compliance account in the environmental fund 
and is appropriated as provided in this 
subdivision. 

All money in the environmental response, 
compensation, and compliance account in the 
environmental fund not otherwise appropriated is 
appropriated to the commissioners of the 
pollution control agency and the department of 
agriculture for purposes of Minnesota Statutes, 
section 115B.20, subdivision 2, clauses (I), (2), 
(3), (4), (I I), (12), and (13). At the beginning of 
each fiscal year, the two commissioners shall 
jointly submit an annual spending plan to the 
commissioner of finance that maximizes the 
utilization of resources and appropriately 
allocates the money between the two agencies. 
This appropriation is available until June 30, 
1997. 

Any unencumbered balance from the 
metropolitan landfill contingency action trust 
fund remaining in the first year does not cancel 
but is available for the second year. 

The unencumbered balances of the 
appropriations made to the commissioner of the 
pollution control agency in Laws 1993, chapter 
172, section 2, from the motor vehicle transfer 
account in the environmental fund for grants and 
administrative costs for development of 
management alternatives for shredder residue 
from recyclable steel shall not cancel, but is 
available through June 30, 1997. 

$450,000 each year is from the motor vehicle 
transfer account in the environmental fund for 
costs related to motor vehicle salvage facilities. 
Of this amount, $189,000 each year is for the 
costs of disposal of electric switches containing 
mercury that are removed from salvaged motor 
vehicles and for cost-sharing agreements with 
owners and operators of motor vehicle salvage 
facilities related to removal and remedial actions 
at the facilities and $26 I ,000 each year is for 
salvage facility evaluations and prioritization, 
technical assistance to operators and local 
governmental units on best management 
practices, and administrative expenses related to 
removal and remedial actions at facilities. 

Subd. 5. Hazardous Waste Management 

6,105,000 5,994,000 

4,646,000 

2137 



2138 JOURNAL OF THE SENA TE 

General 
Environmental 

Petroleum Tank 

Summary by Fund 

1,660,000 
2,302,000 

1,932,000 

Special Revenue 211,000 

$100,000 the first year is from the motor vehicle 
transfer account in the environmental fund for 
expansion of used oil collection sites and to 
establish used oil filter sites. Any unencumbered 
balance in the first year does not cancel and is 
available for the second year of the biennium. 

$422,000 is appropriated from the special 
revenue fund for assistance provided under 
Minnesota Statutes, section I ISC.03, subdivision 
9. 
Subd. 6. Policy and Operational 
Support 

7,843,000 6,794,000 

General 

Environmental 

Solid Waste 

Metro Landfill 
Contingency 

Petroleum Tank 

Summary by Fund 

1,808,000 

4,584,000 

995,000 

8,000 

448,000 

The following amounts are appropriated for the 
final phase of an environmental computer 
compliance management system: 

General 400,000 

Environmental 

Petroleum Tank 

2,055,000 

32,000 

Subd. 7. Deficiency Appropriation 

$155,000 is appropriated from the landfill. 
cleanup fund to the commissioner of the 
pollution control agency for fiscal year I 995 for 
rulemaking under Minnesota Statutes, section 
1 ISA.47, and activities related to defense of the 
statute in federal court. 

Sec. 3. OFFICE OF ENVIRONMENTAL 
ASSISTANCE 

General 

Environmental 

Summary by Fund 

19,146,000 

1,341,000 

$ I 00,000 the first year and $100,000 the second 
year are from the environmental fund for 
payment of a grant to the Minnesota technical 

1,660,000 
2,206,000 

1,917,000 

211,000 

608,000 

4,725,000 

997,000 

8,000 

456,000 

400,000 

2,055,000 

32,000 

20,487,000 

19,146,000 

1,341,000 

[41STDAY 
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assistance program and for pollution prevention 
assistance. 

$14,008,000 the first year and $14,008,000 the 
second year are for the SCORE block grants to 
counties. 

Any unencumbered grant and loan balances in 
the first year do not cancel but are available for 
grants and loans in the second year. 

All money in the metropolitan landfill abatement 
account in the environmental fund not otherwise 
appropriated is appropriated to the office of 
environmental assistance for the purposes of 
Minnesota Statutes, section 473.844. 

Sec. 4. ZOOLOGICAL BOARD 

Subdivision I. Total 
Appropriation 

The amounts that may be spent from this 
appropriation are specified in the following 
subdivisions. 

Subd. 2. Biological Programs 

655,000 655,000 

Subd. 3. Operations 

4,619,000 4,419,000 

$200,000 in the first year is for computer 
systems. 

Sec. 5. NATURAL RESOURCES 

Subdivision I. Total 
Appropriation 

General 

Summary by Fund 

87,691,000 
51,102,000 
18,727,000 

Game and Fish 
Natural Resources 
Permanent School 
Permanent University 
Solid Waste 

123,000 
1,149,000 

100,000 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. Mineral Resources Management 

4,717,000 4,717,000 

Summary by Fund 

General 3,445,000 
Permanent School 123,000 
Permanent University 1,149,000 

$311,000 the first year and $311,000 the second 
year are for iron ore cooperative research, of 
which $225,000 the first year and $225,000 the 

5,274,000 

158,892,000 

84,321,000 
50,617,000 
18,628,000 

128,000 
1,029,000 

100,000 

3,560,000 
128,000 

1,029,000 

2139 
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second year are available only as matched by $1 
of nonstate money for each $1 of state money. 
Any unencumbered balance remaining in the 
first year does not cancel but is available for the 
second year. 

$375,000 the first year and $375,000 the second 
year are for mineral diversification. Any 
unencumbered balance remaining in the first 
year does not cancel but is available for the 
second year. 

$45,000 the first year and $45,000 the second 
year are for minerals cooperative environmental 
research, of which $30,000 the first year and 
$30,000 the second year are available only as 
matched by $1 of nonstate money for each $ I of 
state money. Any unencumbered balance 
remaining in the first year does not cancel but is 
available for the second year. 

$123,000 the first year and $128,000 the second 
year are from the state lands and minerals 
suspense account in the permanent school fund 
for activities of the commissioner of natural 
resources to protect, improve, administer, 
manage, and otherwise enhance the mineral 
value of state trust fund lands. 

$1,149,000 the first year and $1,029,000 the 
second year are from the university lands and 
minerals suspense account in the permanent 
university fund for activities of the commissioner 
to protect, improve, administer, manage, and 
otherwise enhance the mineral value of 
university lands. 

Amounts appropriated from the general fund 
under this subdivision are available in either year 
of the biennium. 

Subd. 3. Water Resources Management 

8,756,000 7,784,000 

General 
Natural Resources 

Summary by Fund 

8,515,000 
241,000 

$95,000 the first year and $95,000 the second 
year are for a grant to the Mississippi headwaters 
board for up to 50 percent of the cost of 
implementing the comprehensive plan for the 
upper Mississippi within areas under its 
jurisdiction. 

$17,000 the first year and $17,000 the second 
year are for payment to the Leech Lake Band of 
Chippewa Indians to implement its portion of the 
comprehensive plan for the upper Mississippi. 

$50,000 is for development and administration of 

7,543,000 
241,000 
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contracts with water well contractors for 
exploratory drilling and installation of 
observation wells to characterize the geologic 
and hydrologic conditions in the southwest 
region of the state where water supplies are 
difficult to locate. This appropriation is available 
until June 30, 1997, and is contingent on the 
receipt by the commissioner of $50,000 in 
nonstate money. Results must be reported to the 
legislative water commission by February 15, 
1996, and February 15, 1997. 

Subd. 4. Forest Management 

30,041,000 29,088,000 

General 
Natural Resources 

Summary by Fund 

29,599,000 
442,000 

$3,236,000 the first year and $3,236,000 the 
second year are for presuppression and 
suppression costs of emergency fire fighting. If 
the appropriation for either year is insufficient, 
the appropriation for the other year is available 
for it. If these appropriations are insufficient to 
cover all costs of suppression, the amount 
necessary to pay for emergency firefighting 
expenses during the biennium is appropriated 
from the general fund. The appropriations may 
not be transferred. If money is spent under the 
appropriation in the preceding sentence, the 
commissioner of natural resources shall, by the 
15th day of the following month, report on how 
the money was spent to the chairs of the senate 
finance committee, the house of representatives 
ways and means committee, the finance division 
of the senate environment and natural resources 
committee, and the house of representatives 
environment and natural resources finance 
committee. 

$20,000 is for a shooting area within Sand Dunes 
State Forest. This appropriation is available only 
if the commissioner receives Jong-term 
commitments from nonstate entities for 
maintenance of the shooting area. 

Subd. 5. Parks and Recreation 
Management 

23,850,000 18,967,000 

General 
Natural Resources 

Summary by Fund 

23,163,000 
687,000 

$687,000 the first year and $682,000 the second 
year are from the water recreation account in the 
natural resources fund for state park 

28,646,000 
442,000 

18,285,000 
682,000 
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development projects. If the appropnat10n in 
either year is insufficient, the appropriation for 
the other year is available for it. 

$2,238,000 the first year and $2,238,000 the 
second year are for payment of a grant to the 
metropolitan council for metropolitan area 
regional parks maintenance and operation. 

The commissioner of natural resources may not 
operate a work training program for unemployed 
and underemployed individuals during the 
biennium ending June 30, 1997, unless the terms 
and conditions of employment of such 
individuals have been negotiated and provided 
that no seasonal employees may be laid off or 
their normal season of work reduced, and the 
program does not exceed 30 percent of the 
seasonal work force. 

The commissioner of natural resources shall 
develop an implementation plan, including 
estimated costs and uses, for an electronic permit 
tracking system that would allow the 
identification and tracking of state park users. 
The commissioner shall submit the plan by 
January I 5, 1996, to the chairs of the senate and 
house of representatives environment and natural 
resources committees, the finance division of the 
senate environment and natural resources 
committee, and the house of representatives 
environment and natural resources finance 
committee. 

The commissioner shall prepare a five-year plan 
for using available funds to construct or modify 
for accessibility to the physically disabled at 
least one trail in each state park containing trails. 

Subd. 6. Trails and Waterways 
Management 

11,587,000 

General 
Game and Fish 
Natural Resources 

9,206,000 

Summary by Fund 

1,215,000 
1,334,000 
9,038,000 

$2,249,000 the first year and $2,249,000 the 
second year are from the snowmobile trails and 
enforcement account in the natural resources 
fund for snowmobile grants-in-aid. 

$250,000 the first year and $250,000 the second 
year are from the water recreation account in the 
natural resources fund for a safe harbor program 
on Lake Superior. Any unencumbered balance at 
the end of the first year does not cancel and is 
available for the second year. 

902,000 
930,000 

7,374,000 
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The amounts spent by the commissioner of 
natural resources from the appropnat10ns in 
Laws I 993, chapter 31 I, article 1, section 18, 
paragraph (a), for off-highway motorcycles and 
article 2, section 19, paragraph (a), for off-road 
vehicles must be reimbursed to the general fund 
by June 30, 1996. 

$150,000 in the first year is from the all-terrain 
vehicle account in the natural resources fund for 
an agreement with Wilderness Inquiry for the 
Together Outdoors Minnesota project. The 
grantee shall incorporate within its training and 
programming the safe use of all-terrain vehicles 
for expanding handicapped accessibilty to 
outdooor recreation. 

Subd. 7. Fish and Wildlife Management 

35,660,000 27,997,000 

General 
Game and Fish 
Natural Resources 

Summary by Fund 

2,861,000 
30,700,000 

2,099,000 

$955,000 the first year and $955,000 the second 
year are from the nongame wildlife management 
account in the natural resources fund for the 
purpose of nongame wildlife management. Any 
unencumbered balance remaining in the first 
year does not cancel but is available the second 
year. 

$1,313,000 the first year and $1,313,000 the 
second year are for the reinvest in Minnesota 
programs of game and fish, critical habitat. and 
wetlands established under Minnesota Statutes, 
section 84.95, subdivision 2. Any unencumbered 
balance for the first year does not cancel but is 
available for use the second year. 

$1,104,000 the first year and $1,104,000 the 
second year are from the wildlife acquisition 
account for only the purposes specified in 
Minnesota Statutes, section 97 A.071, subdivision 
3. 

$1,200,000 the first year and $1,200,000 the 
second year are from the deer habitat 
improvement account for only the purposes 
specified in Minnesota Statutes, section 
97 A.075, subdivision 1, paragraph (b). 

$138,000 the first year and $138,000 the second 
year are from the deer and bear management 
account for only the purposes specified in 
Minnesota Statutes, section 97 A.075, subdivision 
1, paragraph (c). 

$130,000 the first year and $130,000 the second 

2,611,000 
23,482,000 

1,904,000 
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year are from the game and fish fund for deer 
and bear management to include emergency deer 
feeding. If the appropriation for either year is 
insufficient, the appropriation for the other year 
is available. 

$661,000 the first year and $661,000 the second 
year are from the waterfowl habitat improvement 
account for only the purposes specified in 
Minnesota Statutes, section 97 A.075, subdivision 
2. 

$400,000 the first year and $400,000 the second 
year are from the trout and salmon management 
account for only the purposes specified in 
Minnesota Statutes, section 97 A.075, subdivision 
3. 

$545,000 the first year and $545,000 the second 
year are from the pheasant habitat improvement 
account for only the purposes specified in 
Minnesota Statutes, section 97 A.075, subdivision 
4. 

$284,000 the first year and $284,000 the second 
year are from the game and fish fund for 
activities relating to reduction and prevention of 
property damage by wildlife. Of these amounts, 
$110,000 each year is for technical assistance, 
$59,000 each year is for continued development 
of the geographic information system for wildlife 
management, and $50,000 each year is for 
emergency damage abatement materials. 

Subd. 8. Enforcement 

17,408,000 14,540,000 

Summary by Fund 

General 3,185,000 
Game and Fish 11,039,000 
Natural Resources 3,084,000 
Solid Waste 100,000 

$1,082,000 the first year and $1,082,000 the 
second year are from the water recreation 
account in the natural resources fund for grants 
to counties for boat and water safety. 

$50,000 the first year and $50,000 the second 
year are for costs related to the 1837 Treaty with 
the Chippewa. 

$100,000 each year is from the solid waste fund 
for solid waste enforcement activities under 
Minnesota Statutes, section I 16.073. 

The commissioner may not reduce the number of 
field-based conservation officers during the 
biennium. 

Subd. 9. Operations Support 

2,890,000 
8,762,000 
2,788,000 

100,000 
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General 
Grune and Fish 
Natural Resources 

20,838,000 

Summary by Fund 

15,746,000 
8,029,000 
3,286,000 

The commissioner of natural resources may 
contract with and make grants to nonprofit 
agencies to carry out the purposes, plans, and 
programs of the office of youth programs, 
Minnesota conservation corps. 

$1,000,000 is appropriated in 1996 and is 
available for transfer to the attorney general's 
office for treaty litigation expenses related to the 
Mille Lacs and Fond du Lac cases. Any 
unencumbered balance remaining in the first 
year does not cancel but is available for the 
second year. 

Any telephone services offered through the 
information center must be provided toll-free for 
all residents of the state. 

Subd. 10. Integrated Resource 
Management Pilot Project 

373,000 22,432,000 

General 
Grune and Fish 
Natural Resources 

Summary by Fund 

373,000 
-0-
-0-

These amounts are appropriated for a pilot 
project for implementation of an integrated, 
multidisciplinary approach to natural resource 
management, including budgeting, that is based 
on appropriate natural resource management 
boundaries. The commissioner must, to the 
extent practicable, coordinate project activities 
with activities of the pollution control agency, 
the board of water and soil resources, department 
of agriculture, and the department of health. 
$173,000 each year is for community 
environmental assistance. $200,000 each year is 
for geographic information system 
implementation. 

The commissioner must submit a work program 
for fiscal year I 997 and semiannual progress 
report in the form determined by the legislative 
commission on Minnesota resources. None of 
the money appropriated for fiscal year 1997 may 
be spent unless the commission has approved the 
pertinent work program. 

Nothing in this subdivision alters any restrictions 
in law relating to allowed uses of revenues 
credited to the game and fish and natural 
resources funds. 

10,213,000 
7,367,000 
3,258,000 

10,417,000 
10,076,000 

1,939,000 
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Sec. 6. BOARD OF WATER AND 
SOIL RESOURCES 

$5,353,000 the first year and $5,353,000 the 
second year are for natural resources block 
grants to local governments. Of this amount, 
$50,000 in each year is for a grant to the north 
shore management board. 

The board shall reduce the amount of the natural 
resource block grant to a county by an amount 
equal to any reduction in the county's general 
services allocation to a soil and water 
conservation district from the county's 1994 
allocation. 

Grants must be matched with a combination of 
local cash or in-kind contributions. The base 
grant portion related to water planning must be 
matched by an amount that would be raised by a 
levy under Minnesota Statutes, section 
103B.3369. 

$2,054,000 the first year and $2,054,000 the 
second year are for grants to soil and water 
conservation districts for general purposes and 
for implementation of the RIM conservation 
reserve program. Upon approval of the board, 
expenditures may be made from these 
appropriations for supplies and services 
benefiting soil and water conservation districts. 

$2,120,000 the first year and $2,120,000 the 
second year are for grants to soil and water 
conservation districts for cost-sharing contracts 
for erosion control and water quality 
management. This appropriation is available 
until expended. 

$189,000 the first year and $189,000 the second 
year are for grants to watershed districts and 
other local units of government in the southern 
Minnesota river basin study area 2 for floodplain 
management. 

Any unencumbered balance in the board's 
program of grants does not cancel at the end of 
the first year and is available for the second year 
for the same grant program. 

$150,000 is for a grant to the beaver damage 
control joint powers board formed by the 
counties of Beltrami, Clearwater, Marshall, 
Pennington, Polk, Red Lake, Mahnomen, 
Norman, Becker, Hubbard, Itasca, Kittson, 
Koochiching, Roseau, and Lake of the Woods 
for the pwpose of beaver damage control. The 
grant must be matched by at least $80,000 from 
the joint powers board. The joint powers board 
may enter into an agreement with the Red Lake 
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Band of Chippewa Indians for participation by 
the band in the joint powers board's beaver 
damage control program. This appropriation is 
available until June 30, 1997. 

Sec. 7. AGRICULTURE 

Subdivision I. Total 
Appropriation 

General 
Environmental 
Special Revenue 

Summary by Fund 

14,673,000 
269,000 

9,604,000 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. Protection Service 

17,262,000 17,351,000 

Summary by Fund 

General 7,581,000 
Environmental 269,000 
Special Revenue 9,412,000 

$269,000 the first year and $269,000 the second 
year are from the environmental response, 
compensation, and compliance account in the 
environmental fund. 

$4,070,000 the first year and $4,070,000 the 
second year are appropriated from the pesticide 
regulatory account established under Minnesota 
Statutes, section 18B.05, for administration and 
enforcement of Minnesota Statutes, chapter 18B. 

$694,000 the first year and $694,000 the second 
year are appropriated from the fertilizer 
inspection account established under Minnesota 
Statutes, section 18C.131, for administration and 
enforcement of Minnesota Statutes, chapter I 8C. 

$431,000 the first year and $431,000 the second 
year are appropriated from the seed potato 
inspection fund established under Minnesota 
Statutes, section 21.115, for administration and 
enforcement of Minnesota Statutes, sections 
21.111 to 21.122. 

$690,000 the first year and $690,000 the second 
year are appropriated from the seed inspection 
fund established under Minnesota Statutes, 
section 21.92, for administration and 
enforcement of Minnesota Statutes, sections 
21.80 to 21.92. 

$691,000 the first year and $691,000 the second 
year are appropriated from the commercial feed 
inspection account established under Minnesota 

24,546,000 

14,081,000 
269,000 

10,036,000 

7,238,000 
269,000 

9,844,000 
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Statutes, section 25.39, subdivision 4, for 
administration and enforcement of Minnesota 
Statutes, sections 25.35 to 25.44. 

$668,000 the first year and $668,000 the second 
year are appropriated from the fruit and 
vegetables inspection account established under 
Minnesota Statutes, section 27.07, subdivision 6, 
for administration and enforcement of Minnesota 
Statutes, section 27 .07. 

$1,644,000 the first year and $1,716,000 the 
second year are appropriated from the dairy 
services account established under Minnesota 
Statutes, section 32.394, subdivision 9, for the 
purpose of dairy services under Minnesota 
Statutes, chapter 32. 

$315,000 the first year and $315,000 the second 
year are appropriated from the livestock 
weighing fund established under Minnesota 
Statutes, section 17 A.11, for the purpose of 
livestock weighing costs under Minnesota 
Statutes, chapter 17 A. 

$150,000 each year is appropriated from the 
pesticide regulatory account to the commissioner 
of agriculture for a contract with the Minnesota 
institute for sustainable agriculture to gather, 
evaluate, publish, and disseminate sustainable 
agriculture information to a broad audience 
through both printed and electronic means. The 
Minnesota institute for sustainable agriculture 
must work in cooperation with the department of 
agriculture in carrying out this activity. By 
January 15, 1997, the executive director of the 
Minnesota institute for sustainable agriculture 
must provide a progress report to the legislative 
water commission on its activities funded under 
this section. 

Notwithstanding Minnesota Statutes, section 
16A.1285, subdivision 2, the commissioner need 
not increase fees to recover general fund 
appropriations made before July I, 1995, to 
supplement fee-supported activities or made for 
fiscal year 1996 for dairy services under 
Minnesota Statutes, chapter 32, or for grain 
inspections under Minnesota Statutes, chapter 
17B. 

Subd. 3. Promotion and Marketing 

I, 146,000 I, 146,000 

General 

Special Revenue 

Summary by Fund 

954,000 

192,000 

Notwithstanding Minnesota Statutes, section 

954,000 

192,000 
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41A.09, subdivision 3, the total payments from 
the ethanol development account to all producers 
may not exceed $26,000,000 for the biennium 
ending June 30, 1997. If the total amount for 
which all producers are eligible in a quarter 
exceeds the amount available for payments, the 
commissioner shall make the payments on a pro 
rata basis. 

$ I 00,000 the first year and $100,000 the second 
year are for ethanol promotion and public 
education. 

$ I 00,000 the first year and $100,000 the second 
year must be spent for the WIC coupon program. 

$71,000 the first year and $7 I ,000 the second 
year are for transfer to the Minnesota grown 
matching account and may be used as grants for 
Minnesota grown promotion under Minnesota 
Statutes, section 17 .109. 

$182,000 the first year and $182,000 the second 
year are from the commodities research and 
promotion account in the special revenue fund. 

Subd. 4. Administration and 
Financial Assistance 

6,138,000 5,889,000 

$600,000 from the balance in the special account 
created in Minnesota Statutes, section 41.6 I, 
must be transferred to the general fund by July 1, 
1995. 

$100,000 is for continuation of legal action 
against the United States Department of 
Agriculture for inequities in the federal milk 
marketing orders system and is available in 
either year. 

$100,000 is for purposes of funding economic 
research studies by the department or by the 
universities of Minnesota or Wisconsin to 
determine the impacts on the upper midwest 
dairy industry of reforming or eliminating the 
federal milk marketing order system. This 
appropriation is available in either year. 

$285,000 the first year and $285,000 the second 
year are for family farm security interest 
payment adjustments. If the appropriation for 
either year is insufficient, the appropriation for 
the other year is available for it. No new loans 
may be approved in fiscal year I 996 or 1997. 

$199,000 the first year and $199,000 the second 
year are to manage the family farm advocacy 
program. 

$80,000 the first year and $80,000 the second 
year are for grants to farmers for demonstration 
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projects involving sustainable agriculture. If a 
project cost is more than $25,000, the amount 
above $25,000 must be cost-shared at a 
state-applicant ratio of one to one. Priorities must 
be given for projects involving multiple parties. 
Up to $20,000 each year may be used for 
dissemination of information about the 
demonstration grant projects. If the appropriation 
for either year is insufficient, the appropriation 
for the other is available. 

$70,000 the first year and $70,000 the second 
year are for the Northern Crops Institute. These 
appropriations may be spent to purchase 
equipment and are available until spent. 

$150,000 the first year and $150,000 the second 
year are for grants to agriculture information 
centers. The grants are only available on a match 
basis. The funds may be released at the rate of $4 
of state money for each $ I of matching nonstate 
money that is raised. Any appropriated amounts 
not matched by April I of each year are available 
for other purposes within the department 

$53,000 the first year and $53,000 the second 
year are for payment of claims relating to 
livestock damaged by threatened or endangered 
animal species and agricultural crops damaged 
by elk. If the appropriation for either year is 
insufficient, the appropriation for the other year 
is available for it. 

$80,000 the first year and $80,000 the second 
year are for the seaway port authority of Duluth. 

$19,000 the first year and $19,000 the second 
year is for a grant to the Minnesota livestock 
breeder's association. 

$25,000 the first year and $25,000 the second 
year are for the passing on the farm center under 
Minnesota Statutes, section 17 .985. This 
appropriation is available only to the extent 
matched with nonstate money. 

$200,000 the first year and $150,000 the second 
year are for grants to the board of trustees of 
Minnesota state colleges and universities to 
establish a one-on-one delivery system to 
provide new technologies to practicing farmers 
in order to enhance the productive potential and 
financial management of dairy farms in this 
state. A dairy specialist coordinator must be 
assigned to coordinate the program. The board of 
trustees of Minnesota state colleges and 
universities shall cooperate with farm business 
management instructors, county extension 
educators, dairy specialists, and dairy industry 
partners to deliver the informational and 
technological services. 

[41STDAY 



41STDAY] TUESDAY, APRIL 18, 1995 

$75,000 the first year and $75,000 the second 
year are for grants to the University of 
Minnesota for applied research on odor control 
at feedlots. This appropriation is available only if 
matched by the same amount in nonstate money. 
The research must provide: (I) an evaluation of 
cost-effective covers for manure storage 
structures; and (2) development of economical 
means of altering the biological activity in 
manure storage structures to reduce odor 
emissions. 

$25,000 the first year is for a grant to the 
University of Minnesota for research into the 
effects feedlots have on the value of nearby 
property. The research must take into account the 
distance the property is from the feedlot, the type 
of feedlot, and be based on actual sales of 
property near feedlots. 

Subd. 5. Deficiency Appropriation 

Up to $600,000 from the unencumbered balance 
in the special account created in Minnesota 
Statutes, section 41.61, subdivision 1, may be 
transferred to the special account created in 
Minnesota Statutes, section l 7B. l 5, subdivision 
I, to provide an operating loan to the grain 
inspection and weighing account. The 
commissioner of agriculture shall repay the loan 
by June 30, 1997. 

Sec. 8. BOARD OF ANIMAL HEALTH 

$25,000 the first year and $25,000 the second 
year are for payment of indemnities. If the 
appropriation for indemnities for either year is 
insufficient, the appropriation for the other year 
is available for it. Indemnities of less than $1 
must not be paid. 

Sec. 9. MINNESOTA-WISCONSIN 
BOUNDARY AREA COMMISSION 

Summary by Fund 

General 134,000 

Natural Resources 30,000 

This appropriation is only available to the extent 
it is matched by an equal amount from the state 
of Wisconsin. 

$60,000 is from the water recreation account in 
the natural resources fund for the St. Croix 
stewardship program. 

Sec. 10. CITIZEN'S COUNCIL ON 
VOYAGEURS NATIONAL PARK 

Sec. 11. SCIENCE MUSEUM 
OF MINNESOTA 

2,108,000 

164,000 

138,000 

30,000 

60,000 

1,108,000 
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Sec. 12. MINNESOTA ACADEMY 
OF SCIENCE 

Sec. 13. MINNESOTA HORTICULTURAL 
SOCIETY 

Sec. 14. AGRICULTURAL UTILIZATION 
RESEARCH INSTITUTE 

Summary by Fund 

General 4,130,000 

Special Revenue 150,000 

$200,000 each year is for grants for hybrid tree 
management research and development of an 
implementation plan for establishing hybrid tree 
plantations in the state. This appropriation is 
available to the extent matched by $2 of nonstate 
money for each $1 of state money. 

Sec. 15. ATTORNEY GENERAL 

This appropriation is from the solid waste fund 
for the voluntary insurance buy-out program 
evaluation required by Laws 1994, chapter 639, 
article 2, section 5. 

Sec. 16. PUBLIC SAFETY 

$50,000 is appropriated from the highway user 
tax distribution fund to the commissioner of 
public safety for costs of handling and 
manufacturing special license plates under 
section 85. 

Sec. 17. MINNESOTA RESOURCES 

Subdivision 1. Total 
Appropriation 

Summary by Fund 

Minnesota Future 
Resources Fund 

Environment and 
Natural Resources 
Trust Fund 

14,912,000 

15,604,000 

Of this appropriation $3,144,000 is trust fund 
acceleration. 

Oil Overcharge 
Money in the Special 
Revenue Fund 

Great Lakes Protection 
Account 

2,055,000 

130,000 

The amounts in this section are appropriated for 
the biennium ending June 30, 1997. Unless 
otherwise provided, the projects in this section 
must be completed and final products delivered 
by June 30, 1997. 

36,000 

72,000 

4,280,000 

4,130,000 

150,000 

40,000 

50,000 

32,701,000 
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Subd. 2. Definitions 

(a) "Future resources fund" means the Minnesota 
future resources fund referred to in Minnesota 
Statutes, section 116P. 13. 

(b) "Trust fund" means the Minnesota 
environment and natural resources trust fund 
referred to in Minnesota Statutes, section 
l l 6P.02, subdivision 6. 

( c) "Trust fund acceleration" means the money 
referred to in Minnesota Statutes, section 
116P.J l, paragraph (b), clause (4). 

( d) "Oil overcharge money" means the money 
referred to in Minnesota Statutes, section 4.071, 
subdivision 2. 

( e) "Great lakes protection account" means the 
account referred to in Minnesota Statutes, section 
l 16Q.02. 

Subd. 3. Legislative Commission 
on Minnesota Resources 

$308,000 of this appropriation is from the future 
resources fund and $394,000 is from the trust 
fund, pursuant to Minnesota Statutes, section 
116P.09, subdivision 5. 

Subd. 4. Parks and Trails 

(a) METROPOLITAN REGIONAL 
PARK SYSTEM 

This appropriation is from the trust fund for 
payment by the commissioner of natural 
resources to the metropolitan council for 
subgrants to rehabilitate, develop, acquire, and 
retrofit the metropolitan regional park system 
consistent with the metropolitan council regional 
recreation open space capital improvement 
program and subgrants for regional trails, 
consistent with an updated regional trail plan. 
$1,666,000 of this appropriation is from the trust 
fund acceleration. 

This appropriation may be used for the purchase 
of homes only if the purchases are expressly 
included in the work program approved by the 
legislative commission on Minnesota resources. 

This project must be completed and final 
products delivered by December 31, 1 997, and 
the appropriation is available until that date. 

(b) STATE PARK AND RECREATION AREA 
ACQUISITION, DEVELOPMENT, BETTERMENT, 
AND REHABILITATION 

This appropriation is from the trust fund to the 
commissioner of natural resources as follows: ( 1) 
for state park and recreation area acquisition 

702,000 

4,550,000 

3,750,000 
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$1,670,000, of which up to $670,000 may be 
used for state trail acquisition of a critical nature; 
(2) for state park and recreation area 
development $680,000; and (3) for betterment 
and rehabilitation of state parks and recreation 
areas $1,400,000. The use of the Minnesota 
conservation corps is encouraged in the 
rehabilitation and development. 

$1,384,000 of this appropriation is from the trust 
fund acceleration. The comrrtlssioner must 
submit grant requests for supplemental funding 
for federal !STEA money in eligible categories 
and report the results to the legislative 
comrrtlssion on Minnesota resources. 

This project must be completed and final 
products delivered by December 31, 1997, and 
the appropriation is available until that date. 

(c) STATE TRAIL REHABILITATION 
AND ACQUISITION 

This appropriation is from the trust fund to the 
comrrtlssioner of natural resources for state trail 
plan priorities. $94,000 of this appropriation is 
from the trust fund acceleration. The 
comrrtlssioner must submit grant requests for 
supplemental funding for federal !STEA money 
and report the results to the legislative 
comrrtlssion on Minnesota resources. 

This project must be completed and final 
products delivered by December 3 I, 1997, and 
the appropriation is available until that date. 

( d) WATER ACCESS 

This appropriation is from the trust fund to the 
comrrtlssioner of natural resources to accelerate 
public water access acquisition and development 
statewide. Access includes boating access, 
fishing piers, and shoreline access. Up to 
$100,000 of this appropriation may be used for a 
cooperative project to acquire and develop land, 
local park facilities, an access trail, and a boat 
access at the LaRue pit otherwise consistent with 
the water access program. 

This project must be completed and final 
products delivered by December 31, 1997, and 
the appropriation is available until that date. 

( e) LOCAL GRANTS 

This appropriation is from the future resources 
fund to the comrrtlssioner of natural resources to 
provide matching grants, as follows: (]) 
$500,000 to local units of government for local 
park and recreation areas; (2) $500,000 to local 
units of government for natural and scenic areas 
pursuant to Minnesota Statutes, section 85.019; 
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(3) $400,000 to local units of government for 
trail linkages between communities, trails, and 
parks; and (4) $400,000 for a conservation 
partners program, a statewide pilot to encourage 
private organizations and local governments to 
cost share enhancement of fish, wildlife, and 
native plant habitats; and research and surveys of 
fish and wildlife, and related education activities. 
Conservation partners grants may be up to 
$10,000 each and must be equally matched. In 
addition to the required work program, grants 
may not be approved until grant proposals to be 
funded have been submitted to the legislative 
commission on Minnesota resources and the 
commission has either made a recommendation 
or allowed 60 days to pass without making a 
recommendation. The above appropriations are 
available half for the metropolitan area as 
defined in Minnesota Statutes, section 473.121, 
subdivision 2, and half for outside of the 
metropolitan area. For the purpose of this 
paragraph, match includes nonstate contributions 
either cash or in-kind. 

This project must be completed and final 
products delivered by December 31, 1997, and 
the appropriation is available until that date. 

(f) MINNEAPOLIS PARK AND 
TRAIL CONNECTIONS 

This appropriation is from the future resources 
fund to the commissioner of transportation for 
half of the nonfederal match of ISTEA projects 
for the Minneapolis park and recreation board to 
develop park and trail connections including: 
Minnehaha park to Mendota bridge, Stone Arch 
bridge to bridge number 9 on West River 
Parkway, Boom island to St. Anthony Parkway, 
and West River Parkway to Shingle Creek 
Parkway. The Minneapolis park and recreation 
board must apply for and receive approval of the 
federal money m order to receive this 
appropriation. 

This project must be completed and final 
products delivered by December 3 I, I 997, and 
the appropriation is available until that date. 

(g) LOCAL SHARE FOR ISTEA 
FEDERAL PROJECTS 

This appropriation is from oil overcharge money 
to the commissioner of administration for half of 
the nonfederal match of ISTEA projects for: (I) 
Chisago county, $ I 50,000 for a trail between 
North Branch and Forest Lake township; and (2) 
the St. Louis and Lake counties regional rail 
authority, $150,000 for the development of 

141,000 

300,000 
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approximately 40 miles of a multipurpose 
recreational trail system. Chisago county and the 
St. Louis and Lake counties regional rail 
authority must apply for and receive approval of 
the federal money in order to receive these 
appropriations. 

This project must be completed and final 
products delivered by December 31, 1997, and 
the appropriation is available until that date. 

(h) PINE POINT PARK REST STATION 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
an agreement with Washington county to 
construct a rest station on the Gateway segment 
of the Willard Munger state trail in compliance 
with the Americans with Disabilities Act. This 
appropriation must be matched by at least 
$30,000 of nonstate money. 

(i) INTERACTIVE MULTIMEDIA COMPUTER 
INFORMATION SYSTEM 

This appropriation is from the future resources 
fund to the commissioner of trade and economic 
development, office of tourism, for an agreement 
with Explore Lake County, Inc. to develop a 
pilot multimedia interactive computer 
information system at the R. J. Houle visitor 
information center. 

Subd. 5. Management Approaches 

(a) LOCAL RIVER PLANNING -
CONTINUATION 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
the third biennium of a three-biennium project to 
assist counties statewide in developing 
comprehensive plans for the management and 
protection of rivers through grants for up to 
two-thirds of the cost that address locally 
identified issues while maintaining consistency 
with state floodplain and shoreland laws and 
local water plans. For the purpose of this 
paragraph, the nonstate portion includes 
contributions either cash or in-kind. The 
appropriation in Laws 1993, chapter 172, section 
14, subdivision 11, paragraph (b ), is available 
until June 30, 1997. 

(b) CANNON RIVER WATERSHED STRATEGIC 
PLAN: INTEGRATED MANAGEMENT 

This appropriation is from the future resources 
fund to the board of water and soil resources for 
an agreement with the Cannon River Watershed 
Partnership to implement activities in the 
Cannon River watershed through matching 
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grants and technical assistance. This 
appropriation must be matched by at least 
$81,000 of nonstate money. 

This project must be completed and final 
products delivered by December 31, 1997, and 
the appropriation is available until that date. 

(c) TRI-COUNTY LEECH LAKE 
WATERSHED PROJECT 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
an agreement with Cass county in cooperation 
with the Tri-County Leech Lake Watershed 
project for integrated resource management in 
the watershed through baseline data, public 
information and education, and pilot projects. 

(d) BLUFFLANDS LANDSCAPE 

This appropriation is from the future resources 
fund to the commissioner of natural resources to 
assist communities in developing a management 
framework for the scenic and biological 
resources of the Mississippi valley blufflands 
landscape and to foster integrated decisions and 
citizen commitment to long-term resource 
protection. $304,000 is for a cooperative 
agreement with Architectural Environments; at 
least $40,000 of this amount must be used for 
demonstration and implementation activities. 
$236,000 is for a cooperative agreement with 
Historic Bluff Country. $90,000 is for expenses 
within the department of natural resources. This 
appropriation must be matched by at least 
$50,000 of nonstate money. 

( e) GLACIAL LAKE AGASSIZ BEACH 
RIDGES: MINING AND PROTECTION 

This appropriation is from the future resources 
fund to the commissioner of natural resources to 
coordinate a long-term plan for the beach ridges 
in Clay county that balances protection of native 
prairies with a sustainable aggregate industry. 

(f) ATMOSPHERIC MERCURY EMISSIONS, 
DEPOSITION, AND ENVIRONMENT AL COST 
EVALUATION 

This appropriation is from the future resources 
fund to the commissioner of the pollution control 
agency for a mercury emission inventory and 
quantification of mercury atmospheric 
deposition. $50,000 is for an evaluation of the 
external costs of mercury emissions from 
Minnesota sources. 

(g) MERCURY DEPOSITION AND 
LAKE QUALITY TRENDS 

300,000 

630,000 

85,000 

575,000 

250,000 
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$120,000 of this appropriation is from the future 
resources fund and $130,000 is from the Great 
Lakes protection account to the commissioner of 
the pollution control agency for an agreement 
with the University of Minnesota-Duluth to 
synthesize and interpret a five-year (1990-1994) 
mercury deposition database and evaluate water 
quality and fish contamination trends for 80 
high-value lakes and compare it with historic 
data. This is to be done in cooperation with the 
pollution control agency. Data compatibility 
requirements in subdivision 14 apply to this 
appropriation. 

(h) FEEDLOT AND MANURE MANAGEMENT 
PRACTICES ASSISTANCE 

This appropriation is from the future resources 
fund to the commissioner of agriculture to 
accelerate adoption of and changes in feedlot and 
manure management practices through research, 
economic analysis, and enhanced program 
design and delivery. $100,000 of this 
appropriation is for an agreement with the 
University of Minnesota for evaluation of 
manure effluent treatments. 

(i) WATER QUALITY IMPACTS OF FEEDLOT 
POLLUTION CONTROL SYSTEMS 

This appropriation is from the future resources 
fund to the commissioner of the pollution control 
agency to evaluate earthen manure storage basins 
and vegetated filter strips for effects on ground 
and surface water quality by monitoring seepage 
and runoff. This appropriation must be matched 
by at least $267,000 of nonstate contributions, 
either cash or in-kind 

This project must be completed and final 
products delivered by December 31, 1997, and 
the appropriation is available until that date. 

(j) SHORELAND SEPTIC INVENTORY 
AND EDUCATION 

This appropriation is from the future resources 
fund to the board of water and soil resources in 
cooperation with the pollution control agency for 
an agreement with Hubbard county to inventory 
the Mantrap watershed for failing septic systems 
and education and enforcement efforts to 
implement upgrading of the systems. In the work 
program for this project required under 
Minnesota Statutes, section 116P.05, subdivision 
2, paragraph (c), Hubbard county shall include 
documentation that the county is actively 
pursuing adoption of a countywide ordinance to 
regulate individual sewage treatment systems. 

[41STDAY 
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(k) ALTERNATIVE INDIVIDUAL SEWAGE 
TREATMENT SYSTEMS DEVELOPMENT AND 
DEMONSTRATION 

This appropriation is from the future resources 
fund to the commissioner of the pollution control 
agency to develop and demonstrate reliable, low 
cost alternative designs for septic systems in 
areas with seasonally high water tables, and 
designs for removal of nitrogen by septic 
systems. 

(])PATHWAYS TO SUSTAINABLE 
DEVELOPMENT 

This appropriation is from the trust fund to the 
director of the office of strategic and long-range 
planning for the environmental quality board to 
evaluate government barriers to sustainable 
development in agriculture, energy, 
manufacturing, and settlement and to 
recommend strategies to address priority barriers 
to sustainable development. 

(m) UPPER MISSISSIPPI RIVER 
PROTECTION PROJECT 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
an agreement with the Mississippi headwaters 
board in cooperation with the metropolitan 
council to protect the Mississippi river from 
water quality impairment This appropriation 
must be matched by at least $ I 00,000 of nonstate 
contributions, either cash or in-kind, 

(n) FOREST MANAGEMENT TO MAINTAIN 
STRUCTURAL AND SPECIES DIVERSITY 

This appropriation is from the trust fund to the 
commissioner of natural resources to document 
forest management practices in a pilot area, 
assess the long-term effects of current and 
alternative timber harvest practices on structural 
aspects of biological diversity (especially 
old-growth forest characteristics), and prepare 
forest management guidelines to maintain these 
features in commercial forests, 

(o) ACCELERATED NATIVE GRASS AND FORBS 
ON ROAD RIGHTS-OF-WAY 

This appropriation is from the trust fund to the 
commissioner of natural resources in cooperation 
with the interagency roadside committee to 
accelerate native plant establishment and 
management in roadsides using integrated 
resource management techniques including 
educational materials about benefits of low 
maintenance and biologically diverse roadsides 
statewide, 

425,000 

200,000 

200,000 

160,000 

150,000 
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This project must be completed and final 
products delivered by December 31, 1997, and 
the appropriation is available until that date. 

(p) ACCELERATED LANDSCAPE MANAGEMENT 
ACTIVITIES IN WHITEWATER WATERSHED 

This appropriation is from the future resources 
fund to the commissioner of natural resources to 
expand activities in the Whitewater watershed 
through shared funding and staffing to assist and 
coordinate with the Whitewater watershed 
project on landscape management activities such 
as sustainable land use, watershed restoration, 
and improved water quality. 

(q) SUSTAINABLE GRASSLAND CONSERVATION 
AND UTILIZATION 

This appropriation is from the future resources 
fund to the commissioner of natural resources to 
develop integrated grassland projects in 
northwest Minnesota and to evaluate different 
management strategies. 

(r) DEVELOPING, EVALUATING, AND 
PROMOTING SUSTAINABLE FARMING SYSTEMS 

This appropriation is from the future resources 
fund to the commissioner of agriculture for an 
agreement with the Whitewater joint powers 
board to develop and evaluate farming systems 
for impacts on ecosystems, profitability, and 
quality of life through on-farm research, 
experiment station research, watershed 
demonstration farms, and education. This 
appropriation must be matched by at least 
$50,000 of nonstate money. 

(s) COOPERATIVES TO PROMOTE 
SUSTAINABLE AGRICULTURAL PRACTICES 
AND RESEARCH 

This appropriation is from the future resources 
fund to the commissioner of agriculture for an 
agreement with the sustainable farming 
association of Minnesota to promote sustainable 
farming practices by strengthening farmer-based 
demonstration and education networks of the 
sustainable farming association and by forming a 
pilot cooperative of on-farm and southwest 
experiment station research. This appropriation 
must be matched by at least $15,000 of nonstate 
money. 

(t) RECYCLED BIOSOLIDS PRODUCT USED 
TO RECLAIM DISTURBED AREAS 

This appropriation is from the oil overcharge 
money to the commissioner of administration for 
payment to the metropolitan council in 
cooperation with N-Viro, Minnesota to increase 
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the market for biosolids by demonstrating the use 
of N-Viro soil for reclamation through a program 
of research and field and public demonstrations. 

Subd. 6. Environmental Education 

(a) LEOPOLD EDUCATION PROJECT 
CURRICULUM 

This appropriation is from the trust fund to the 
office of environmental assistance for an 
agreement with Pheasants Forever, Inc. to 
provide teacher training in the use of the Leopold 
education project conservation ethics curriculum. 
This appropriation must be matched by at least 
$50,000 of nonstate money. 

(b) ENVIRONMENTAL EDUCATION 
TEACHER TRAINING 

This appropriation is from the trust fund to the 
office of environmental assistance in cooperation 
with the environmental education advisory board 
to develop and deliver statewide environmental 
education training for preservice and in-service 
teachers. 

(c) SHARING ENVIRONMENTAL 
EDUCATION KNOWLEDGE 

This appropriation is from the trust fund to the 
office of environmental assistance in cooperation 
with the environmental education advisory board 
to plan and develop an information data 
exchange and service center that coordinates the 
collection, evaluation, dissemination, and 
promotion of environmental education resources 
and programs. 

(d) ENVIRONMENTAL VIDEO RESOURCE 
LIBRARY AND PUBLIC TELEVISION SERIES 

This appropriation is from the future resources 
fund to the office of environmental assistance in 
cooperation with the environmental education 
advisory board for an agreement with Twin. 
Cities Public Television to create a resource 
information center for environmental video and 
to produce and broadcast an environmental 
television series about Minnesota environmental 
achievements. 

(e) DEVELOPMENT, ASSIMILATION, AND 
DISTRIBUTION OF WOLF EDUCATIONAL 
MATERIALS 

This appropriation is from the future resources 
fund to the office of environmental assistance for 
an agreement with the International Wolf Center 
to collect and develop written, electronic, and 
photographic audio-visual material about wo If 
ecology, recovery, and management for 

100,000 

500,000 

200,000 

250,000 

100,000 
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electronic distribution. This appropriation must 
be matched by at least $30,000 of nonstate 
money. 

(f) ENVIRONMENTAL ACTION GRANTS 
FOR MINNESOTA SCHOOLS 

This appropriation is from the trust fund to the 
department of natural resources for an agreement 
with St. Olaf college for the school nature area 
project matching grants to schools for school 
area nature sites. This appropriation must be 
matched by at least $50,000 of nonstate money. 

(g) ELECTRONIC ENVIRONMENTAL 
EDUCATION NETWORK 

This appropriation is from the future resources 
fund to the office of environmental assistance for 
an agreement with the University of Minnesota 
raptor center to develop a program for student 
participation in satellite-tracking research, data 
collection and dissemination using INTERNET, 
workshops, material development, and off-site 
classroom experience. This appropriation must 
be matched by at least $38,000 of nonstate 
money. 

(h) THREE RIVERS INITIATIVE 

This appropriation is from the future resources 
fund to the Science Museum of Minnesota to 
develop exhibits and programs focusing on the 
Mississipp~ Minnesota, and St. Croix rivers. 

(i) INTERACTIVE COMPUTER EXHIBIT ON 
MINNESOTA RENEW ABLE ENERGY SOURCES 

This appropriation is from oil overcharge money 
to the commissioner of administration for an 
agreement with the Izaak Wal ton League of 
America, midwest office in cooperation with the 
Science Museum of Minnesota to develop and 
disseminate an interactive multimedia computer 
exhibit on renewable energy resources. 

(j) TREES FOR TEENS: TRAINING, 
RESOURCES, EDUCATION, EMPLOYMENT, 
SERVICE 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
an agreement with Twin Cities Tree Trust to 
develop a pilot program and curriculum 
materials for educating high school students 
about urban forestry and assisting them in 
carrying out peer education and community 
service projects. This project must be done in 
cooperation with the Minnesota releaf program. 

(k) REDWOOD FALLS SCHOOL DISTRICT 
NO. 637 ENVIRONMENTAL EDUCATION PROJECT 
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This appropriation is from the future resources 
fund to the office of environmental assistance for 
an agreement with the Redwood Falls school 
district to accelerate development of an outdoor 
environmental learning center and to integrate 
environmental education into the K-12 
curriculum. Project development will include 
prairie access improvements including a trail 
system, establishment of a wetland, and an 
arboretum. 

(I) TOGETHER OUTDOORS MINNESOTA 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
an agreement with Wilderness Inquiry for 
diversity specialist training, training of outdoor 
service professionals to provide inclusive 
programming, and diversity networking, 
including the development of a directory of 
recreation facility accessibility. This 
appropriation must be matched by at least 
$80,000 of nonstate money. 

This project must be completed and final 
products delivered by December 31, 1997, and 
the appropriation is available until that date. 

(m) ENHANCED NATURAL RESOURCE 
OPPORTUNITIES FOR ASIAN-PACIFIC 
MINNESOTANS 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
the second biennium of funding for community 
outreach, cultural collaboration, training, and 
education to increase Asians' participation and 
understanding of natural resources management. 
Supplemental funding must be requested and the 
results reported to the legislative commission on 
Minnesota resources. 

(n) DELIVER ECOLOGICAL INFORMATION 
AND TECHNICAL ASSISTANCE TO 
LOCAL GOVERNMENTS 

This appropriation is from the future resources 
fund to the commissioner of natural resources to 
provide interpretation of ecological data 
collected by the county biological survey. 

(o) NONPOINT SOURCE POLLUTION 
PUBLIC EDUCATION DEMONSTRATION PROJECT 

This appropriation is from the future resources 
fund to the commissioner of the pollution control 
agency for an agreement with the city of St. Paul 
for a joint project with the city of Minneapolis to 
conduct surveys and develop and implement 
nonpoint source pollution public education. This 
appropriation must be matched by at least 
$12,000 of nonstate money. 

425,000 

300,000 

100,000 

100,000 
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(p) WHITETAIL DEER RESOURCE CENTER 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
an agreement with the Minnesota Deer Hunters 
Association to develop a facility and operations 
plan. This appropriation must be matched by 
$50,000 of nonstate money. 

(q) GORDON GULLION CHAIR IN FOREST 
WILDLIFE RESEARCH AND EDUCATION 

This appropriation is from the future resources 
fund to the University of Minnesota to establish 
an endowed chair in forest wildlife research and 
education to develop forest and wildlife 
sustainable management practices. This 
appropriation must be matched by at least 
$350,000 of nonstate money. This project must 
be completed and final products delivered by 
December 3 I, 1997, and the appropriation is 
available until that date. 

Subd. 7. Natural Resource Data 

(a) ENVIRONMENT AL IND I CA TORS INITIATIVE 

This appropriation is from the trust fund to the 
commissioner of natural resources to create the 
fratnework for an integrated, statewide network 
for selecting and monitoring environmental 
indicators to assess and communicate 
Minnesota's environmental health status and 
trends. The work progratn must be submitted to 
the environmental quality board for review 
before approval by the legislative commission on 
Minnesota resources. Data compatibility 
requirements in subdivision 14 apply to this 
appropriation. 

(b) ASSESSING WETLAND QUALITY WITH 
ECOLOGICAL INDICATORS 

This appropriation is from the trust fund to the 
board of water and soil resources for an 
agreement with the University of Minnesota to· 
develop plant and animal indicators of wetland 
quality, establish a system of reference natural 
wetlands for comparative monitoring, and 
develop guidelines for wetland assessment and 
monitoring to guide replacement wetland 
monitoring. Data compatibility requirements in 
subdivision 14 apply to this appropriation. 

(c) COUNTY BIOLOGICAL 
SURVEY - CONTINUATION 

This appropriation is from the trust fund to the 
commissioner of natural resources for the fifth 
biennium of a proposed 12-biennium project to 
accelerate the county biological survey for the 
systematic collection, interpretation, and 
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distribution of data on the distribution and 
ecology of rare plants, animals, and natural 
communities. Data compatibility requirements in 
subdivision 14 apply to this appropriation. 

(d) FOREST BIRD DIVERSITY 
INITIATIVE- CONTINUATION 

This appropriation is from the trust fund to the 
commissioner of natural resources for the third 
biennium of a proposed six-biennium project for 
a comprehensive monitoring and research 
program that develops management tools to 
maintain diversity of forest birds and establishes 
benchmarks for using birds as ecological 
indicators of forest health. Data compatibility 
requirements in subdivision 14 apply to this 
appropriation. This project must be completed 
and final products delivered by December 3 I, 
1997, and the appropriation is available until that 
date. 

(e) BASE MAPS FOR 1990s - FINAL 
PHASE CONTINUATION 

This appropriation is from the trust fund to the 
director of the office of strategic and long-range 
planning to provide the third biennium of a 
three-biennium state match for a federal program 
to complete statewide coverage of orthophoto 
maps and complete the update mapping for the 
state's most obsolete topographic maps. Data 
compatibility requirements in subdivision 14 
apply to this appropriation. 

(f) COMPLETION OF STATEWIDE LAND USE 
UPDATE- CONTINUATION 

This appropriation is from the future resources 
fund to the director of the office of strategic and 
long-range planning, in cooperation with the 
board of water and soil resources, for an 
agreement with the association of Minnesota 
counties for the third and final biennium to 
complete the update of the land use map for 
Minnesota, complete conversion of the data to 
computer format, and make the data available to 
users. Data compatibility requirements in 
subdivision 14 apply to this appropriation. 

(g) FILLMORE COUNTY SOIL 
SURVEY UPDATE 

This appropriation is from the future resources 
fund to the board of water and soil resources to 
provide half of the nonfederal share to begin a 
three-biennium project to update the Fillmore 
county soil survey into a digitized and 
manuscript format. Data compatibility 
requirements in subdivision 14 apply to this 
appropriation. 
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(h) MINNESOTA RIVER TILE SYSTEM 
RESEARCH - CONTINUATION 

This appropriation is from the future resources 
fund to the commissioner of the pollution control 
agency for the second biennium of a 
two-biennium project to continue research on the 
impact of and best management practices for 
surface tile inlets. 

(i) SUGARLOAF SITE ASSESSMENT AND 
INTERPRETATION 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
an agreement with the Sugarloaf Interpretive 
Center Association for inventories, native habitat 
restoration, and the interpretation of the natural 
and cultural characteristics of Sugarloaf Cove. 
The data collection must be coordinated with the 
department of natural resources natural heritage 
program. Reasonable public use and access must 
be provided This appropriation must be matched 
by $30,000 of nonstate money. 

(i) MICROBIAL DETERIORATION OF ASPHALT 
MATERIALS AND ITS PREVENTION 

This appropriation is from the oil overcharge 
money to the commissioner of administration for 
a transfer to the commissioner of transportation 
to survey microbial deterioration of 
asphalt-bituminous materials in cooperation with 
Bemidji state university or other research 
institutions. 

(k) ANALYSIS OF LANDS ENROLLED 
IN CONSERVATION RESERVE PROGRAM 

This appropriation is from the Minnesota future 
resources fund for continuing the analysis of 
lands enrolled in the conservation reserve 
program relative to nonpoint source pollution, 
developing land management options for lands 
emerging from the program, and developing the 
capability to target future program funds for the 
greatest environmental benefit. 

Subd. 8. Urban Natural Resources 

(a) URBAN WILDLIFE HABITAT PROGRAM 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
an agreement with the St. Paul neighborhood 
energy consortium to provide workshops and 
native planting materials to households for 
landscaping for wildlife, demonstrating plant 
diversity, and alternative lawn care practices in 
the urban environment. This project must be 
done in cooperation with the department of 
natural resources nongame wildlife and releaf 
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programs. This appropriation must be matched 
by at least $35,000 of nonstate money. 

(b) GARDENING PROGRAM - STATEWIDE 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
an agreement with the sustainable resources 
center for a joint project with the Minnesota 
horticultural society - Minnesota Green and 
Duluth Plant-A-Lot community garden program 
to provide technical assistance on community 
plantings, food gardens, trees, native plants, and 
environmentally sound horticultural and land use 
practices. This appropriation must be matched by 
at least $3,000 in nonstate money. 

(c) RELEAF: PLANTING FOR ENERGY 
CONSERVATION IN COMMUNITIES 

This appropriation is from the oil overcharge 
money to the commissioner of administration for 
an agreement with the department of natural 
resources for the second biennium of a project to 
achieve the strategic planting of predominately 
native shade trees and community windbreaks 
for statewide energy conservation and carbon 
dioxide abatement through acceleration of the 
Minnesota releaf program by providing grants 
administered on a reimbursement basis. The 
program shall be administered to maximize local 
contributions on a cash and service basis. 

(d) MAPLEWOOD INNOVATIVE STORM 

300,000 

400,000 

WATER MANAGEMENT PROJECT I 00,000 

This appropriation is from the future resources 
fund to the commissioner of the pollution control 
agency for an agreement with the city of 
Maplewood to design, construct, and monitor a 
demonstration stormwater management system. 
This appropriation must be matched by at least 
$165,000 of nonstate money. 

(e) PHALEN WETLAND RESTORATION 115,000 

This appropriation is from the trust fund to the 
board of water and soil resources for an 
agreement with the city of St. Paul to restore a 
wetland at the south end of Lake Phalen. This 
appropriation must be matched by at least 
$50,000 in nonstate money. 

(t) WETLAND RESTORATION AND 
ENHANCEMENT TO CREA TE COMMUNITY AMENITY 
AND FORM 250,000 

This appropriation is from the trust fund to the 
director of the office of strategic and Jong-range 
planning for an agreement with the University of 
Minnesota to provide technical design assistance 
to help five communities create restored and 

2167 



2168 JOURNAL OF THE SENA TE 

enhanced wetlands that reinforce community 
form and emphasize habitat creation, water 
quality, and recreational amenities. 

(g) METROPOLITAN AREA GROUNDWATER 
MODEL TO PREDICT CONTAMINANT MOVEMENT 

This appropriation is from the trust fund to the 
commissioner of the pollution control agency to 
develop and apply a tool to improve prediction 
of contaminant movement in groundwater at 
contamination sites in the metropolitan area 
using a flexible regional groundwater flow 
model. Data compatibility requirements in 
subdivision 14 apply to this appropriation. 

(h) ARBORETUM BOUNDARY LAND 
ACQUISITION 

This appropriation is from the future resources 
fund to the University of Minnesota for a grant to 
the University of Minnesota landscape 
arboretum foundation to expand the boundary of 
the Minnesota Landscape Arboretum and, if 
money is available after the intended acquisition, 
to develop a wetland restoration demonstration. 
This appropriation must be matched by at least 
$400,000 nonstate money. 

Subd. 9. Fisheries 

(a) STATEWIDE EXPERIMENTAL 
FISHING REGULATIONS 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
baseline data collection to evaluate experimental 
fishing regulations. 

This project must be completed and final 
products delivered by December 31, 1997, and 
the appropriation is available until that date. 

(b) RIM - ACCELERATE FISHERIES 
ACQUISITION FOR ANGLER ACCESS 

This appropriation is from the trust fund to the 
commissioner of natural resources to provide 
increased angler access by accelerating easement 
and fee title acquisition of land adjacent to 
streams and lakes, including access for non-boat 
owners and urban users. 

This project must be completed and final 
products delivered by December 3 I, I 997, and 
the appropriation is available until that date. 

(c) RIM -ACCELERATE STATEWIDE 
FISHERIES HABITAT DEVELOPMENT, 
HATCHERY REHABILITATION, AND 
STREAM FLOW PROTECTION 

This appropriation is from the future resources 
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fund to the commissioner of natural resources to 
implement projects for the acqms1t10n, 
restoration, improvement, and development of 
fisheries habitat and hatchery rehabilitation. Up 
to $215,000 is available to continue the stream 
flow protection program for the second biennium 
of a proposed eight-biennium effort to establish a 
watershed level stream habitat database and 
develop the tools to set protected flows for 
ecosystem diversity. Data compatibility 
requirements in subdivision 14 apply to this 
appropriation. 

This project must be completed and final 
products delivered by December 31, 1997, and 
the appropriation is available until that date. 

Subd. 10. Wildlife 

(a) RIM - ACCELERATE WILDLIFE 
LAND ACQUISffiON 

$510,000 of this appropriation is from the trust 
fund and $140,000 is from the future resources 
fund to the commissioner of natural resources to 
accelerate acquisition activities in the reinvest in 
Minnesota program by acquiring land identified 
in North American waterfowl management plan 
project areas. This appropriation must first be 
used for projects qualifying for a match, which 
may include costs for acquisition, enhancements, 
and wetland restoration. 

(b) RIM - ACCELERATE CRITICAL 
HABITAT MATCH PROGRAM 

This appropriation is from the trust fund to the 
commissioner of natural resources to accelerate 
the reinvest in Minnesota program to acquire and 
improve critical habitat for game and nongame 
fish, wildlife, and native plants under Minnesota 
Statutes, section 84.943. Projects must occur in 
both urban and rural areas. 

(c) RIM-ACCELERATE WILDLIFE 
HABITAT STEWARDSHIP 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
improvement of wildlife habitat and natural plant 
communities statewide, both urban and rural 
public lands, to protect and enhance wildlife, 
native plant species, and ecological diversity. 

(d) BIOMASS PRODUCTION, MANAGEMENT AND 
RESTORATION OF BRUSHLAND HABITATS 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
an agreement with the University of 
Minnesota-Duluth in cooperation with the 
natural resources research institute and the 

650,000 

250,000 

450,000 

200,000 

2169 



2170 JOURNAL OF THE SENA TE 

Minnesota Sharptailed Grouse Society to assess 
brushland harvesting, brushland as wildlife 
habitat, and habitat management strategies. 

This project must be completed and final 
products delivered by December 31, 1997, and 
the appropriation is available until that date. 

(e) TURN IN POACHERS YOUTH ACTIVITY BOOK 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
an agreement with TIP, Inc. to print and 
disseminate an activity book to inform and 
educate children about poaching and its impact 
on natural resources, and to promote ethical 
hunting and fishing. This appropriation must be 
matched by at least $12,500 of non state money. 

Subd. 11. Energy 

(a) INTER-CITY ELECTRIC VEHICLE 
TRANSPORTATION DEMONSTRATION 

This appropriation is from the oil overcharge 
money to the commissioner of administration for 
an agreement with Minnesota Power and Light 
Company to develop and evaluate an electric 
vehicle infrastructure with charging stations for 
use between Duluth and St. Paul, including 
installation of a charging station at the state of 
Minnesota central motor pool location. This 
appropriation must be matched by at least 
$30,000 of nonstate money. 

(b) SUSTAINABLE DEVELOPMENT OF WIND 
ENERGY ON FAMILY FARMS 

This appropriation is from the oil overcharge 
money to the commissioner of administration for 
an agreement with the sustainable resources 
center to provide technical assistance and 
technology transfer for the development of wind 
energy harvesting. 

(c) ONE-MEGA WATT HYBRID ELECTRICAL 
GENERATION SIMULATION PROJECT 

This appropriation is from the oil overcharge 
money to the commissioner of administration for 
an agreement with Dan Mar & Associates in 
cooperation with the agriculture utilization 
research institute for a simulation project using 
biofuel electrical generation to firm up wind 
power to provide electrical energy on demand. 

(d) AVIAN POPULATION ANALYSIS FOR 
WIND POWER GENERATION REGIONS 

This appropriation is from the oil overcharge 
money to the commissioner of administration for 
an agreement with American Wind Energy 
Association to identify and assess significant 

[41STDAY 
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avian activity areas within identified wind farm 
corridors in Minnesota. This appropriation must 
be matched by at least $75,000 of nonstate 
money. 

This project must be completed and final 
products delivered by December 31, 1997, and 
the appropriation is available until that date. 

(e) ENERGY IMPROVEMENTS IN PUBLIC 
ICE ARENAS 

This appropriation is from the oil overcharge 
money to the commissioner of administration for 
an agreement with the Center for Energy and 
Environment to assess, install, and evaluate 
energy and indoor air quality improvements in at 
least 25 publicly owned ice arenas located 
throughout Minnesota Projects receiving 
funding from this appropriation must be in 
compliance with the indoor ice facilities prime 
ice time and gender preference requirements in 
Minnesota Statutes, section 15.98. This 
appropriation is for up to 50 percent of the cost 
of retrofit activities. 

Subd. 12. Historic 

(a) RESTORE HISTORIC MISSISSIPPI 
RIVER MILL SITE 

This appropriation is from the future resources 
fund to the Minnesota historical society for a 
subgrant to the Minneapolis park and recreation 
board to implement an agreement with Crown 
Hydro Company to restore gatehouse 
foundations, construct catwalks and lighting 
through the tailrace tunnels, and restore and 
display the historic turbine of the historic Crown 
roller mill. This activity must be done in 
cooperation with the St. Anthony falls heritage 
board. Reasonable public use and access must be 
provided. This appropriation must be matched by 
at least $120,000 of nonstate money. This 
appropriation is contingent on the receipt of all 
applicable hydropower and other public agency 
approvals. 

(b) POND-DAKOTA MISSION 
RESTORATION 

This appropriation is from the future resources 
fund to the Minnesota historical society for an 
agreement with the city of Bloomington to 
continue the restoration of the Pond house and 
Dakota Indian mission site. This appropriation 
must be matched by $80,000 of nonstate money. 

(c) JOSEPH R. BROWN INTERPRETIVE 
CENTER RESTORATION PROJECT 

This appropriation is from the future resources 

470,000 

120,000 

270,000 

75,000 
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fund to the Minnesota historical society for an 
agreement with the Sibley county historical 
society for building restoration and renovation 
activities on the 1879 Sibley county courthouse, 
to be used as the Joseph R. Brown interpretive 
center. This appropriation must be matched by at 
least $5,000 of nonstate money. 

(d) HERITAGE TRAILS 

This appropriation is from the future resources 
fund to the Minnesota historical society to plan 
and construct trails for at least three historic sites 
and for trail interpretive material and equipment 

(e) RESTORATION OF HISTORIC ELBA 
FIRE TOWER 

This appropriation is from the future resources 
fund to the commissioner of natural resources for 
an agreement with the Elba booster club, in 
consultation with the Minnesota historical 
society, for restoration and the development of 
interpretive materials and to provide access to 
the Elba fire tower for safe recreational and 
educational use. This project must be available 
for reasonable public use and access. 

(f) MANAGING MINNESOTA SHIPWRECKS 

This appropriation is from the future resources 
fund to the Minnesota historical society to survey 
historic north shore shipping facilities and 
shipwrecks, survey shipwrecks in Minnesota 
inland lakes and rivers, organize a conference on 
underwater cultural resources, and revise the 
management plan. Supplemental funding must 
be requested and the results reported to the 
legislative commission on Minnesota resources. 

Subd. 13. Biological Control 

(a) BIOLOGICAL CONTROL OF 
EURASIAN WATER MILFOIL AND PURPLE 
LOOSESTRIFE - CONTINUATION 

$250,000 of this appropriation is from the trust 
fund and $50,000 is from the future resources 
fund to the commissioner of natural resources for 
the second biennium of a five-biennium project 
to develop biological controls for Eurasian water 
milfoil and purple loosestrife. This project must 
be completed and final products delivered by 
December 3 I, I 997, and the appropriation is 
available until that date. 

(b) BIOLOGICAL CONTROL OF OVERLAND 
SPREAD OF OAK WILT 

This appropriation is from the future resources 
fund to the commissioner of agriculture in 
cooperation with the University of Minnesota to 

[41STDAY 
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improve application methods for enhancing 
natural biological control of the overland spread 
of oak wilt. 

(c) BENEFICIAL FUNGAL INOCULUM FOR 
PRAIRIE AND WETLAND RECLAMATION 

This appropriation is from the trust fund to the 
commissioner of transportation for an agreement 
with the University of Minnesota for the 
characterization and development of inoculum 
production methods for soil fungi associated 
with the roots of native and naturalized 
Minnesota plants in prairies and wetlands to 
assist in restoration projects. 

Subd, 14, Data Compatibility Requirements 

During the biennium ending June 30, 1997, the 
data collected by the projects funded under this 
section that have common value for natural 
resource planning and management must 
conform to information architecture as defined in 
guidelines and standards adopted by the 
information policy office. Data review 
committees may be established to develop or 
comment on plans for data integration and 
distribution and shall submit semiannual status 
reports to the legislative commission on 
Minnesota resources on their findings. In 
addition, the data must be provided to and 
integrated with the Minnesota land management 
information center's geographic databases with 
the integration costs borne by the activity 
receiving funding under this section. 

Subd. 15. Project Requirements 

It is a condition of acceptance of the 
appropriations in this section that any agency or 
entity receiving the appropriation must comply 
with Minnesota Statutes, chapter 116P, 

Subd 16. Match Requirements 

Appropriations in this section that must be · 
matched and for which the match has not been 
committed by January 1, 1996, must be canceled. 
Unless specifically authorized, in-kind 
contributions may not be counted as match. 

Subd. 17. Payment Conditions and Capital 
Equipment Expenditures 

All agreements, grants, or contracts referred to in 
this section must be administered on a 
reimbursement basis. Payment must be made 
upon receiving documentation that reimbursable 
amounts have been expended, except that 
reasonable amounts may be advanced to projects 
in order to accommodate cash flow needs. The 
advances must be approved as part of the work 

100,000 
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program. No expenditures for capital equipment 
are allowed unless expressly authorized in the 
project work program. 

Subd. 18. Purchase of Recycled and Recyclable 
Materials 

A political subdivision, public or private 
corporation, or other entity that receives an 
appropriation in this section must use the 
appropriation in compliance with Minnesota 
Statutes, sections 16B.121 to 16B.123, requiring 
the purchase of recycled, repairable, and durable 
materials, the purchase of uncoated paper stock, 
and the use of soy-based ink, the same as if it 
were a state agency. 

Subd. 19. Carryforward 

(a) Except as provided in paragraph (b), the 
availability of the appropriations for the 
following projects is extended to December 31, 
1995; on that date the appropriations cancel and 
no further payment is authorized: Laws 1993, 
chapter 172, section 14, subdivisions 3, 
paragraphs (a), {f), and (i); 6, paragraph (b); 9; 
10, paragraphs (a), (c), (g), (p), (q), and (r); and 
12, paragraphs (a), (b), (c), (h), Ul, and (1). 

(b) The availability of the appropriations for the 
following projects is extended to December 31, 
1996; on that date the appropriations cancel and 
no further payment is authorized: (1) Laws 1993, 
chapter 172, section 14, subdivisions 3, 
paragraph (c); 4, paragraph (e); 10, paragraphs 
(d), (f), and (o); 12, paragraphs (f) and (g); in 
subdivision 10, paragraph (b ), the Bloomington 
East and West Bush Lake picnic areas; and, in 
subdivision 10, paragraph ( c ), Cedar Lake trail 
development and the Dakota North regional trail 
in South St. Paul; and (2) Laws 1994, chapter 
632, article 2, section 6, local recreation grants 
and Silver Bay harbor. 

Subd. 20. Energy Conservation 

A recipient to whom an appropriation is made in 
this section for a capital improvement project 
shall ensure that the project complies with the 
applicable energy conservation standards 
contained in law, including Minnesota Statutes, 
sections 216C.19 to 2!6C.21, and rules adopted 
thereunder. The recipient may use the energy 
planning and intervention and energy 
technologies units of the department of public 
service to obtain information and technical 
assistance on energy conservation and alternative 
energy development relating to the planning and 
construction of the capital improvement project. 

[ 41STDAY 
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Sec. 18. ADDITIONAL APPROPRIATIONS 

The following amounts are appropriated from the 
Minnesota environment and natural resources 
trust fund referred to in Minnesota Statutes, 
section 116P.02, subdivision 6. The 
appropriations are available until December 31, 
1995, and are subject to the provisions of Laws 
1993, chapter 172, section 14, subdivisions 14 to 
18. 

(a) STATE PARK AND RECREATION 
AREA ACQUISITION 

This appropriation is to the commissioner of 
natural resources for acquisition of land within 
the statutory boundaries of state parks and 
recreation areas. 

(b) METROPOLITAN REGIONAL PARKS AND 
TRAILS ACQUISITION 

This appropriation is to the commissioner of 
natural resources for payment to the metropolitan 
council for subgrants to acquire parks and trails 
consistent with the metropolitan council regional 
recreation open space capital improvement plan. 

This appropriation may be used for the purchase 
of homes only if the purchases are expressly 
included in the work program approved by the 
legislative commission on Minnesota resources. 

(c) The projects in this section must be 
completed and final products delivered by 
December 31, 1995, and the appropriations are 
available until that date. 

Sec. 19. MINNESOTA FUTURE RESOURCES 
FUND TRANSFER 

As cash flow in the Minnesota future resources 
fund permits, but no later than June 30, 1997, the 
commissioner of finance, in consultation with the 
director of the legislative commission on 
Minnesota resources, shall transfer $1,631,000 
from the unencumbered balance in the fund to 
the general fund. 

Sec. 20. MINNESOTA CONSERVATION FUND TRANSFER 

The commissioner of finance shall transfer in the 
beginning of the biennium, $1,500,000 from the 
Minnesota conservation fund created by 
Minnesota Statutes, section 40A.l 51, to the 
general fund. 

Sec. 21. HARMFUL SUBSTANCE 
COMPENSATION ACCOUNT TRANSFER 

The commissioner of finance shall transfer the 
remaining balance of the harmful substance 
compensation account, established in Minnesota 

720,000 

720,000 
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Statutes, section 115B.26, subdivision 1, to the 
general fund. 

Sec. 22. MOTOR VEJilCLE TRANSFER 
ACCOUNT TRANSFER 

The commissioner of finance shall transfer 
$2,350,000 in fiscal year 1996 and $1,250,000 in 
fiscal year 1997 from the motor vehicle transfer 
account to the general fund. 

[41STDAY 

Sec. 23. Minnesota Statutes 1994, section 15.91, subdivision 1, is amended to read: 

Subdivision I. [DEFINITION.) For purposes of sections 15.90 to 15.92, "agency" means a 
department or agency, as designated in section 15.01 ;ma, the pollution control agency, and the 
agricultural utilization research institute established in section 1160.09. 

Sec. 24. Minnesota Statutes 1994, section 16A.125, is amended to read: 

16A.125 [STATE 1'0REST TRUST LANDS.) 

Subd. 5. [SYSP-eNSe ACCOUNT FOREST TRUST LANDS.] The term "state forest trust 
fund lands" as used in this subdivision, means public land ID trust under the constitution set apart 
as "forest lands under the authority of the commissioner" of natural resources as defined by 
section 89.001, subdivision 13. 

The commissioner of finance and the treasurer shall credit the revenue from the forest trust 
fund lands to the forest suspense account. The account must specify the trust funds interested in 
the lands and the respective receipts of the lands. 

After a fiscal year, the commissioner of finance shall certify the total costs incurred for forestry 
during that year under appropriations for the protection, improvement, administration, and 
management of state forest trust fund lands and other actions, includin~ construction and 
im rovement of forest roads and other ca ital im rovements, to enhance theforest value of the 
lands. T e certificate must spec1 t e trust funds intereste ID e lands. The comnuss1oner o 
natural resources shall supply the commissioner of finance with the information needed for the 
certificate. 

After a fiscal year, the commissioner and the treasurer shall distribute the receipts credited to 
the suspense account during that fiscal year as follows: 

(a) The amount of the certified costs incurred by the state for forest management during the 
fiscal year shall be transferred to the general fund. 

(b) The balance of the receipts shall then be returned prorated to the trust funds in proportion to 
their respective interests in the lands which produced the receipts. 

Subd. 5a. [APPROPRIATION FROM STATE FOREST DEVELOPMENT ACCOUNT.] 
Money accruing and credited to the state forest development account is appropnated to the 
division of forestry in the department of natural resources to apply state forest resource 
management policy and plans to forest trust fund lands. The appropriation is supervised and 
controlled by the commissioner of natural resources. 

The appropriation shall be spent according to law and remains available until spent. The 
appropriation is not available for spending until any estimates required by law are approved by the 
commissioner of finance. An obligation to spend money may not be made unless there is an 
available balance not otherwise encumbered in the appropriation. 

Sued. 6. fDe1'1l>IIT10N; ,•,CCO~mNG AND DISTRDHJTION.J The teRB "state !Rist fuad 
lands, 11 as used ia this section, means MY state seheol lands er other pehlie lands sahjeet to f:Rlst 
pr011isions eeder the sttHe eoaslKH:tiee. 

Begienieg Jaly 1, 193§, the eemmissioner of finanse aed the st-ate treasuFer shall keep a 
&8f'8RKO aeeouftt of all reeeipa, deriYed ffom the reyalties on, or the sale or lease of, any minei=al.s 
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fF0m sueh trust fund lands to be known as the state lands and minerals suspense aeeount, 
speeifying the trust funds inteFestea in sueh lands and the FeeeifJIS therefr0111; Fespeeti•,•ely. 

As s00n as praetieable afteF the elose of eaeh fiseal yea, afteF July I, 1955, the e0mmissi0nOF of 
finanee, upon the infurmatien sufJpliea by the e0mmissi0neF ef natural Fesourees, whieh the 
e0mmissi0neF of natural resourees is herewith aireetea to furnish, shall determine and eertify 10 
the eemmissioneF of finanee and the state IFeasuFeF the total easts ineuFFea by the state during sueh 
yea, unaeF apprnf)riations he,etofure made roF the administration and management ef sueh trust 
fund lands by the aiYision ef lands and rorestFy, BF any 0theF ageney so aaministeFing and 
managing, speeifying the trust funds interested in sueh lands, respeeti¥ely. 

As seen as praetieable afteF the end of eaeh fiseal yea, beginning with the yeaF ending June 30, 
1956, the eemmissioneF ef finanee and the state treasure, shall aislFibute the reeeiflls e,eaitea 10 
the state lands and minerals SUSfJense aeeeunt during sueh fiseal yea, as fullows: 

All of the easts ineuFFed 1,y the state F0F the puFposes aro,esaid au,ing sueh fiseal yea, and 
eeFlifiea as hereinbefure prnviaea, shall be IFansfeFFea te the general fund as reimbu,sement roF 
appF0fJFiati0ns heretofure made F0F the flUFf'BSes afuresaia. The balanees of said Feeeipts shall l,e 
IFaRsfeFFea 10 the state trust funds eoneemea in aeeeFdanee with theiF respeetive interests in the 
minerals from whieh the Feeeipts •,vere ae,ived. 

Subd. 6a. [UNIVERSITY LANDS.] (a) As used in this section, "university lands" means lands 
granted by the federal government for the support of the University of Minnesota, as described in 
Laws 1851, chapter 3, section 2. 

(b) All revenue from minerals on university lands must be credited to the university lands and 
minerals suspense account Money in the account must be transferred to the permanent university 
fund, except for amounts appropriated to cover reasonable costs incurred by the commissioner of 
natural resources to protect, improve, administer, manage, and otherwise enhance the potential 
mineral value of university lands. 

Subd. 6b. [OTHER TRUST LANDS.] (!l) As used in this section, "state trust fund lands" means 
lands subject to trust provisions under the state constitution. State trust fund lands do not include 
university lands as defined in subdivision 6a. 

(b) All revenue from minerals on state trust fund lands must be credited to the state lands and 
minerals suspense account Money in the account must be transferred to the permanent school 
fund, except for amounts appropriated to cover reasonable costs incurred by the commissioner of 
natural resources to protect, improve, administer, manage, and otherwise enhance the potential 
mineral value of state trust fund lands. 

Sec. 25. Minnesota Statutes 1994, section I 6B.405, subdivision 2, is amended to read: 

Subd. 2. [SOFfW ARE SALE FUND.) (a) Except as provided in paragraph (b), proceeds of the 
sale or licensing of software products or services by the commissioner must be credited to the 
intertechnologies revolving fund. If a state agency other than the department of administration has 
contributed to the development of software sold or licensed under this section, the commissioner 
may reimburse the agency by discounting computer services provided to that agency. 

(b) Proceeds of the sale or licensing of software products or services developed by the pollution 
control agency, or custom developed by a vendor for the agency, must be credited to the 
environmental fund. 

Sec. 26. Minnesota Statutes 1994, section 17.117, subdivision 2, is amended to read: 

Subd. 2. [AUTHORITY.] The commissioner shall establish, adopt rules for, and implement a 
program to w0Fk with make loans to local units of government, federal authorities, lending 
institutions, and other appropriate organizations le who will in turn provide loans to landowners 
and businesses for facilities, fixtures, equipment, or other sustainable practices that prevent or 
mitigate sources of nonpoint source water pollution. The commissioner shall establish pilot 
projects to develop procedures for implementing the program. The commissioner shall develop 
administrative guidelines to implement the pilot projects specifying criteria, standards, and 
procedures for making loans. 
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Sec. 27. Minnesota Statutes 1994, section 17.117, subdivision 4, is amended to read: 

Subd. 4. [DEFINITIONS.] For the purposes of this section, the terms defined in this 
subdivision have the meanings given them. 

(a) "Applicant" means a county or a local government unit designated by a county under 
subdivision 8, paragraph (a). 

(b) "Authority" means the Minnesota public facilities authority as established in section 
446A.03. 

(c) "Best management practices" has the meaning given in sections 103F.711, subdivision 3, 
and 103H.151, subdivision 2. 

( d) "Chair" means the chair of the board of water and soil resources or the designee of the chair. 

(e) "Borrower" means an individual farmer, an agriculture supply business, or rural landowner 
applying for a low-interest loan. 

( f) "Commissioner" means the commissioner of agriculture or the designee of the 
commissioner. 

(g) "Comprehensive water management plan" means a state approved and locally adopted plan 
authorized under section 103B.231, 103B.255, 103B.31 I, 103C.331, 103D.401, or 103D.405. 

(h) "Cmm!y Local allocation request" means a loan allocation request from an applicant to 
implement agriculturally related best management practices defined in paragraph ( c ). 

(i) "Lender agreement" means aa a loan agreement entered into between the commissioner and, 
a local lender, and the applicant, ifclillerent from the local lender. The agreement will contain 
terms and conditions of the loan that will include but need not be limited to general loan 
provisions, loan management requirements, application of payments, loan term limits, allowable 
expenses, and fee limitations. 

(j) "Local government unit" means a county, soil and water conservation district, or an 
organization formed for the joint exercise of powers under section 4 71.59. 

(k) "Local lender" means a local government unit as defined in paragraph (j), a state or 
federally chartered bank, a savings and loan association. a state or federal credit union, a nonprofit 
economic development organization approved by the commissioner, or Farm Credit Services. 

(I) "Nonpoint source" has the meaning given in section 103F.71 I, subdivision 6. 

Sec. 28. Minnesota Statutes 1994, section 17.117, subdivision 6, is amended to read: 

Subd. 6. [APPLICATION.] (a) The commissioner must prescribe forms and establish an 
application process for applicants to apply for a e0IHlty local allocation request The application 
must include but need not be limited to (I) the geographic area served; (2) the type and estimated 
cost of activities or projects for which they are seeking a loan allocation; (3) a ranking of proposed 
activities or projects; and ( 4) the designation of the local lender and lending practices the "l'J'liea11t 
local lender intends to use to issue the loans to the borrowers, if a local lender other than the 
applicant is to be used. 

(b) In an area ef the slate ,,.,here a emmty alleeatien Fe'fl'est has net been reEfuested BF has been 
rejeeted, applieatien feFFHs must he a·lailahle fa, a heFrowe, tu apply direetly te the eemmissieneF 
fe• a l0a11 undeF this pregFaffl. 

fet If a eeuaty local allocation request is rejected, the applicant must be notified in writing as to 
the reasons for the rejection and given 30 days to submit a revised application. The revised 
application shall be reviewed according to the same procedure used to review the initial 
application. 

Sec. 29. Minnesota Statutes 1994, section 17.117, subdivision 7, is amended to read: 
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Subd. 7. [PAYMENTS.] (a) Payments made from the water pollution control revolving fund 
must be made in accordance with applicable state and federal laws and rules governing the 
payments. 

(b) Payments from the commissioner to the local lender must be disbursed on a cost 
reimbursement basis. Local lenders shall submit payment requests at least quarterly but not more 
than month] . Pa ment re uests must be reviewed and a roved b the col111Illss10ner. The 
payment request form must itemize all costs by major elements and show elig1 le and ineligible 
costs. 

( c) The commissioner ma initiate recision of an allocation granted in a lender agreement as 
), if the local le fails to enter mto loans · th 

ation may be gr e commissioner un er extenuating circumstances. 

Sec. 30. Minnesota Statutes 1994, section 17.117, subdivision 8, is amended to read: 

Subd. 8. [APPLICANT; BORROWERS.] (a) A county may submit a 60lffity local allocation 
request as ElefiReEI iR s11bElivisieR 1, paragl'!lj311 (Ii). A county or a group of counties may designate 
another local government unit as ElefiReEI iR s11beivisieR 1, pal'agl'!lj311 (j), to submit a 60lffity local 
allocation request. 

(b) If a county does not submit a 60lffity local allocation request, and does not designate another 
local government unit, a soil and water conservation district may submit a 60lffity local allocation 
request. In all instances, there may be only one request from a county. The applicant must 
coordinate and submit requests on behalf of other units of government within the geographic 
jurisdiction of the applicant. 

(e) Beffov.rers Hla~• afJf'lly Elireetly to the eemm.issioner if the eemmissioRer Sees aet receive er 
appreve a eounty alleeatieR FOf!Hest ffoffl the eounty, Elesignateel local geYemm.ent uftit, er soil &Rel 
wat:er eonseP.•ation 8isff'iet in whiefl the f'IFOpesed activities v.'01:1ld Be eanied out. 

Sec. 31. Minnesota Statutes 1994, section 17 .117, subdivision 9, is amended to read: 

Subd. 9. [REVIEW AND RANKING OF ALLOCATION REQUESTS.] (a) The commissioner 
shall chair the subcommittee established in section 103F.761, subdivision 2, paragraph (b), for 
purposes of reviewing and ranking 60lffity local allocation requests. The rankings must be in order 
of priority and shall provide financial assistance within the limits of the funds available. In 
carrying out the review and ranking, the subcommittee must consist of, at a minimum. the chair, 
representatives of the pollution control agency, United States Department of Agricultural 
Stabilization and Conservation Service, United States Department of Agriculture Soil 
Conservation Service, Association of Minnesota Counties, and other agencies or associations as 
the commissioner, the chair, and agency determine are appropriate. The review and ranking shall 
take into consideration other related state or federal programs. 

(b) The subcommittee shall use the criteria listed below in carrying out the review and ranking: 

(I) whether the proposed activities are identified in a comprehensive water management plan as 
priorities; 

(2) whether the applicant intends to establish a revolving loan program under subdivision 10, 
paragraph (b ); 

(3) the potential that the proposed activities have for improving or protecting surface and 
groundwater quality; 

( 4) the extent that the proposed activities support areawide or multijurisdictional approaches to 
protecting water quality based on defined watershed; 

(5) whether the activities are needed for compliance with existing water related laws or rules; 
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(6) whether the proposed activities demonstrate participation, coordination, and cooperation 
between local units of government and other public agencies; 

(7) whether there is coordination with other public and private funding sources and programs; 
aBe 

(8) whether there are off-site public benefits such as preventing downstream degradation and 
siltation; and 

(9) the proposed interest rate. 

Sec. 32. Minnesota Statutes 1994, section 17 .117, is amended by adding a subdivision to read: 

Subd. 9a. [AUTHORITY OF APPLICANTS.] Applicants may enter into a lender agreement 
desi natm a local lender. A licants desi natin themselves as the local lender ma enter mto 
contracts or loan review, processing, and servicing. 

Sec. 33. Minnesota Statutes 1994, section 17.117, subdivision 10, is amended to read: 

Subd. 10. [AUTHORITY OF APPLICANTS LOCAL LENDERS.] (a) Ajljllieaius Local 
lenders may enter into lender agreements with eeffeweFS le finanee iirejee!s eneer this see!ien the 
co1111111ssioner. 

(b) P,jljlliean!s Local lenders may establish re,•elYing leae iiregralfts enter into loan agreements 
with borrowers to fmance projects under this section. 

( c) la aflpF01-•ing eeHaty alloeat:ioa requests, the eemm.issioner shall ano~v applieaAts to pFoYi0e 
loans 1.nuier re,•elviag loaa pregi=ams establisheel ua8er paragraph (B). HAtil SQ pereent of the 
amount &-13propriateel B.Rel available HR8er subdivisiea 3 has been alleeated to applioants 
est&elishing these programs. In approYing any a8aitioHal eount3/ alloeat:ieH requests, Hie 
eemmissioner ffiay a-llow applieaats to pr-evide loans 1:1aeler these programs Local lenders may 
establish revolving loan programs to finance projects under this section. 

the local lender, ma enter 
i contracts with 
o mmm ~ 

rs enteri into 

Sec. 34. Minnesota Statutes 1994, section 17.117, subdivision II, is amended to read: 

Subd. 1 !. [BORROWER ELIGIBILITY; TERMS; REPAYMENT; RECISION.] (a) Local 
lenders shall use the following criteria in addition to other criteria they deem necessary in 
determining the eligibility of borrowers for loans: 

(I) whether the activity is certified by a local unit of government as meeting priority needs 
identified in a comprehensive water management plan and is in compliance with accepted 
standards, specifications, or criteria; 

(2) whether the activity is certified as eligible under Environmental Protection Agency or other 
applicable guidelines; and 

(3) whether the repayment is assured from the borrower. 

(b) Local lenders shall set the terms and conditions of loans to borrowers, except that no loan to 
an individual borrower ma exceed $50,000. In all instances, local lenders must provide for 
su ficient collateral or protect10n for the oan principal. They are responsible for collecting 
repayments by borrowers. Fer Elireet leaes, the aeffewer nms! jlreYiee s>1ffieiee1 eellateral aae 
rep~• the leaR aeeerdiag ta a FFHJtlially prea.Ffaflged seReSale •Nith t:he eemm:issieaer. 

( c) A The local lender is responsible for repaying the principal of a loan to the commissioner. 
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The terms of repayment will be identified in the lender agreement If defaults occur, it is the 
responsibility of the local lender to obtain repayment from the borrower. Default on the part of 
individual borrowers shall have no effect on the local lender's responsibility to repG. tts loan from 
the commiss10ner whether or not the local lender full recovers defaulted amounts om individual 
borrowers. For revolving loan programs established under su 1v1s10n 10, paragrap ( c ), the 
lender agreement must provide that: 

(I) repayment of principal to the commissioner must begin no later than ten years after the date 
of the Bfll'lieaat reeeh•es !he alloeatioe lender agreement and must be repaid in full no later than 20 
years after the date of the lender agreement; aREi 

(2) after the initial ten-year period, the local lender shall not write any additional Joans, and any 
existing pnncipal balance held by the local lender shall be immediately repaid to the 
commissioner; 

3) after the initial ten- · · the local lender from borrowers 
sha e repaid to the co 

(4) the applicant shall report to the commissioner annually regarding the past and intended uses 
of me money in the revolving loan progrrun. 

d Continued availabilit of the allocation ranted in the lender a reement is contin ent u n 
commissioner approval of the annua report. The commissioner s all review the annual report to 
ensure the past and future uses of the funds are consistent with the comprehensive water 
mana ement Ian and the lender a reement If the comrmssioner concludes the ast or intended 
uses o the money are not consistent wit the comprehensive water management plan or t e lender 
a reement, the commissioner shall rescind the allocat10n ranted under the lender a reement. 
Such recision s a result in termination o available allocation, the immediate repayment of any 
unencumbered funds held by the local lender in a revolving loan fund, and the repayment of the 

rinc1 al ortion of loan re a men ts to the commissioner as the are received. The lender 
agreement shall reflect e commissioner's rights under this paragrap . 

( e) A local lender shall receive certification from local government unit staff that a project has 
been satisfactorily completed prior to releasing the final loan disbursement 

Sec. 35. Minnesota Statutes 1994, section 17.117, subdivision 14, is amended to read: 

Subd. 14. [FEES; bOMI SBRVICBS ;\ND INTEREST.]~ Origination fees charged directly 
to borrowers by local lenders upon executing a Joan shall not exceed one-half of one percent of the 
loan amount. Sef•1ieieg fees Interest assessed to loan repayments by_ the local lender must not 
exceed ~ three percent interest on oatstaaaieg l'rieeipal amoaats if !he local leaeer is a local 
go1-cemmeat iiiili; or lht=ee p@ff;eftt iaterest on outstanding pRaeipal amounts if the loeal Jeaeler is a 
state or feaerally eharterea aaak, sw,ings aaa loaa assoeiatioA; a state or feaeral ereait aaioe, or aa 
emtity of Far-m Ci=eelit SeFYiees. 

(b) The local lender shall create a principal account to which the principal portions of 
individual borrower loan repayments will be credited. 

interest · · · al amounts 
ar sited m the o the local 
e nd must commission 1s due under the Jen er 

agreement 

ortion of the 
ue under the 

lender agreement. 

Sec. 36. Minnesota Statutes 1994, section 17.117, subdivision 16, is runended to read: 

Subd. 16. [ASSBSSMBNT AGAINST REAL PROPBRTY LIENS AGAINST PROPERTY.) A 
eouaty !Ba~• assess ana eharge agaiast real property amoanlS loaaea aaa seR•ieieg fees fer l'reJeelS 
faneleel ueeler dlis see"en. The auditor of the eouaty whei=e die projeet is loeateEI shall eM:teREl the 
amoaats assessea aaa ehargea on the tait roll of !he eoaaty agaiast the real flFOflefly on whieh !he 
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f!fajeet is laealeEI. (a) Unless a count~ detennines otherwise, at the time of the disbursement of 
funds on a loan to a borrower under this section, the pnncipal balance due f1us accrued interest on 
the p · ' "ded by this s becomes a lien m favor o the county making the 
loan n which the located This lien must be recorded as a hen 

ec ice for the county or counties m w 1c e 

county s 1 e a sat1s action o e 1en created under this su v1s1on. 

(b A count ma also secure amounts due on a loan under this section b takin a urchase 
money secunty mterest m eqm~ment m accordance with chapter 336, article 9, an may en orce 
the purchase money security mterest in accordance with chapters 336, article 9, and 565. 

Sec. 37. Minnesota Statutes 1994, section 17.117, is amended by adding a subdivision to read: 

Subd. 17. [REFERENDUM EXEMPTION.] For the purpose of obtaining a loan from the 
commissioner, a local ovemment unit ma rovide to the commissioner 1ts eneral obli ation 
note. All obligations incurred by a local government umt m o tammg a loan from the 
comrmssioner must be in accordance with chapter 475, excaft that so long as the obligations are 
issued to evidence a loan from the comrmss10ner to the loc government unit, an election 1s not 
reqmred to authonze the obligations issued, and the amount of the obligations shall not be 
included in determinin the net indebtedness of the local ovemment unit under the rov1s1ons of 
any law or chapter 1rmting e m e tedness. 

Sec. 38. [17.985) [PASSING ON THE FARM CENTER.] 

Subdivision 1. [PURPOSE; OBJECTIVES.) The Passing on the Farm Center is established as a 
chnical Coll · n Granite Falls to 

torymg 
oge er o mcrease the number o arm y armmg opera ons m · s state. The objectives o e 

center include, but are not limited to, the following: 

1 usin the services of a certified ublic accountant, real estate a ents, and attome s to 
provide education in estate plannmg and arm trans er programs or interested retlnng armers; 

3) devel · · · , and deliverin · h Southwest Technical Colle e in 
Grarute Fal s, as approp ation to beginmng armers an 
retlnng f: . 

Subd. 2. [PROGRAMS AND SERVICES.] Programs and services provided by the center must 
include, but are not limited to, the development of skills and knowledge in farm estate plannmg 
and other topics related to intergenerational farm transfer. The center shall develop and distribute a 
detailed uestionnaire for interested retired farmers and landowners and be mnin farmers for the 
purpose o connecting t em w1 eac ot er and to deve op computeriz lists. The center s 
coordinate to the extent practicable with agricultural infom1ation centers. 

Subd. 3. [ANNUAL REPORT.] The center shall submit a report annually to the letslature on 
or before Febru3!Y 1. The report shall include, but is not limited to, recommendatlonsor methods 
by which more mdlVlduals may be encouraged to enter agnculture. . 

Sec. 39. Minnesota Statutes 1994, section 28A.03, is amended to read: 

28A.03 [DEFINITIONS.] 

As used in sections 28A.01 to 28A.16 the terms defined in this section shall have the following 
meanings: 
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(a) "Commissioner" means the commissioner of agriculture of the state of Minnesota. 

(b) "Person" means any individual, firm, corporation, company, association, cooperative or 
partnership and includes any trustee, receiver, assignee or other similar representative thereof. 

( c) "Place of business" means every location where food or food items are manufactured, 
processed, sold, stored or handled, including buildings, locations, permanent or portable 
structures, carnivals, circuses, fairs, or any other permanent or temporary location. 

Any vehicle or similar mobile unit from which food is sold shall be considered a place of 
business for purposes of this section if the food therefrom has been manufactured, packaged or 
dispensed from bulk, or processed in any manner thereon. 

( d) "Food" includes every article used for, entering into the consumption of, or used or intended 
for use in the preparation of food, drink, confectionery, or condiment for humans, whether simple, 
mixed or compound. 

( 1) "Perishable food" is food which includes, but is not limited to fresh fruits, fresh vegetables, 
and other products which need protection from extremes of temperatures in order to avoid 
decomposition by microbial growth or otherwise. 

(2) "Readily perishable food" is food or a food ingredient consisting in whole or in part of milk, 
milk products, eggs, meat, fish, poultry or other food or food ingredient which is capable of 
supporting rapid and progressive growth of infectious or toxigenic microorganisms. 

(3) "Frozen food" is food which is processed and preserved by freezing in accordance with 
good commercial practices and which is intended to be sold in the frozen state. 

(4) For the purposes of this definition, packaged food in hermetically sealed containers 
processed by heat to prevent spoilage; packaged pickles; jellies, jams and condiments in sealed 
containers; bakery products such as bread, rolls, buns, donuts, fruit-filled pies and pastries; 
dehydrated packaged food; and dry or packaged food so low in moisture content as to preclude 
development of microorganisms are not "perishable food," "readily perishable food," or "frozen 
food" within the meaning of definitions (1), (2) and (3) herein when they are stored and handled in 
accordance with good commercial practices. 

( e) "Sell and sale" includes the keeping, offering, or exposing for sale, use, transporting, 
transferring, negotiating, soliciting, or exchange of food, the having in possession with intent to 
sell, use, transport, negotiate, solicit, or exchange the same and the storing, or carrying thereof in 
aid of traffic therein whether done or permitted in person or through others. 

(f) "Principal mode of business" means that type of business described under either (a), (b ), ( c) 
or (d) in section 28A.05 within which category the greatest amount of the applicant's food 
business lies. 

(g) "Custom processor" means a person who slaughters animals or processes noninspected meat 
for the owner of the animals, and returns the meat products derived from the slaughter or 
processing to the owner. "Custom processor" does not include a person who slaughters animals or 
poultry or processes meat for the owner of the animals or poultry on the farm or premises of the 
owner of the animals, meat, or poultry. For the purpose of this clause, "animals" or "meat" do not 
include poultry or game animals or meat derived therefrom. 

(h) "Major violation" includes: 

(I) insanitary conditions; 

(2) violative samples of foods which were processed or packed by the food facility; 

(3) improper food temperatures; 

(4) refusal to permit an inspection, in whole or in part; 

(5) follow-up inspections due to administrative meetings held pursuant to section 31.14; 
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(6) finding unwholesome or badly damaged foods or food from unapproved sources; 

(7) food contact surfaces of equipment in a condition that could render foods unsafe; 

(8) failure to comply with orders issued to correct violations; 

(9) cross-contamination of foods resulting in a food safety hazard and the presence of ill 
employees who handle exposed food; and 

10 facilit · · sent a hazard to the inte ri of foods or other conditions that 
present v10 at oducts may become contaminated 

Sec. 40. Minnesota Statutes 1994, section 28A.08, is amended to read: 

28A.08 [LICENSE FEES; PENALTIES.] 

Subdivision 1. [GENERAL.] License fees, penalties for late renewal of licenses, and penalties 
for not obtaining a license before conducting business in food handling that are set in this section 
apply to the sections named except as provided under section 28A.09. Except as specified herein, 
bonds and assessments based on number of units operated or volume handled or processed which 
are provided for in said Jaws shall not be affected, nor shall any penalties for late payment of said 
assessments, nor shall inspection fees, be affected by this chapter. The penalties may be waived by 
the commissioner. 

Subd. 2. [FEES FOR FISCAL YEAR 1996.) 

Penalties 
Type of food handler License Late No 

Fee Renewal License 
Effective 
July 1, 1995 

1. Retail food handler 
(a) Having gross sales of only 
prepackaged nonperishable food 
of less than $15,000 for 
the immediately previous 
license or fiscal year and 
filing a statement with the 
commissioner $4Q42 $ 15 $ 25 
(b) Having under $15,000 gross 
sales including food preparation 
or having $15,000 to $50,000 
gross sales for the immediately 
previous license or fiscal year $~58 $15 $ 25 
( c) Having $50,000 to $250,000 
gross sales for the immediately 
previous license or fiscal year $~111 $ 35 $ 75 
( d) Having $250,000 to 
$1,000,000 gross sales forthe 
immediately previous license or 
fiscal year $-t-8Q 191 $50 $100 
(e) Having $1,000,000 to 
$5,000,000 gross sales for the 
immediately previous license or 
fiscal year $$00530 $100 $175 
(f) Having $5,000,000 to 
$10,000,000 gross sales for the 
immediately previous license or 
fiscal year $+00742 $150 $300 
(g) Having over $10,000,000 
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gross sales for the immediately 
previous license or fiscal year $800848 $200 $350 

2. Wholesale food handler 
(a) Having gross sales or service 
of less than $25,000 for the 
immediately previous license or 
fiscal year $50 $ 15 $ 15 
~ Having g1'8Ss sales er 
service ofless than 
$25,000 to $250,000 
gross sales or service 
for the immediately previous 
license or fiscal year $;!00212 $50 $100 
~ (c) Having $250,000 to 
$1,000,000 gross sales or 
service from a mobile 
unit without a separate food 
storage facility for the 
immediately previous license 
or fiscal year $318 $ 75 $150 
@ Having $250,000 to 
$1,000,000 gross sales or 
service not covered under 
paragraph ( c) for the immediately 
previous license or fiscal year $400424 $100 $200 
W (e) Having $1,000,000 
to $5,000,000 gross sales or 
service for the immediately 
previous license or fiscal year $,i00530 $125 $250 
~ ill Having over $5,000,000 
gross sales for the immediately 
previous license or fiscal year $~610 $150 $300 

3. Food broker $ -l-00 106 $ 30 $50 
4. Wholesale food processor 

or manufacturer 
(a) Having gross sales of less 
than $250,000 for the immediately 
previous license or fiscal year $m292 $ 75 $150 
(b) Having $250,000 to $1,000,000 
gross sales for the immediately 
previous license or fiscal year $400424 $100 $200 
(c) Having $1,000,000 to 
$5,000,000 gross sales for the 
immediately previous license or 
fiscal year $,i00530 $125 $250 
(d) Having over $5,000,000 
gross sales for the immediately 
previous license or fiscal year $~610 $150 $300 

5. Wholesale food processor of 
meat or poultry products 
under supervision of the 
U.S. Department of Agriculture 
(a) Having gross sales ofless 
than $250,000 for the immediately 
previous license or fiscal year $-1-W 159 $50 $ 75 
(b) Having $250,000 to $1,000,000 
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gross sales for the immediately 
previous license or fiscal year $m239 $ 75 $125 
(c) Having $1,000,000 to 
$5,000,000 gross sales for the 
immediately previous license or 
fiscal year $~292 $75 $150 
( d) Having over $5,000,000 
gross sales for the immediately 
previous license or fiscal year $~345 $100 $175 

6. Wholesale food manufacturer 
having the permission of the 
commissioner to use the name 
Minnesota farmstead cheese $ 30 $10 $ 15 

7. Nonresident frozen dairy 
manufacturer $200 $50 $75 

8. Wholesale food manufacturer 
processing less than 70,000 
pounds per year of cultured 
dairy food as defined in section 
32.486, subdivision I, 
paragraph (b) $30 $ 10 $ 15 

9. A milk marketing organization 
without facilities for processing 
or manufacturing that 
purchases milk from milk 
producers for delivery to a 
licensed wholesale food processor 
or manufacturer $50 $15 $25 

Subd. 3. [FEES EFFECTIVE JULY I, 1996.] 

Penalties 
Ty[!e of food handler License Late No 

Fee Renewal License 
Effective 
July I, 1996 

I. Retail food handler 
(a) Having gross sales of only 
[!re[!ackaged non[!erishable food 
of less than $15,000 for 
the immediate! y [!revious 
license or fiscal year and 
filing a statement with the 
commissioner $45 $15 $25 
(b) Having under $15,000 gross 
sales including food [!re[!aration 
or having $15,000 to $50,000 
gross sales for the immediately 
[!revious license or fiscal year $ 61 $ 15 $25 
( c) Having $50,000 to $250,000 
gross sales for the immediately 
[!revious license or fiscal year $118 $ 35 $75 
( d) Having $250,000 to 
$1,000,000 gross sales for the 
immediately [!revious license or 
fiscal year $202 $50 $100 
(e) Having $1,000,000 to 
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$5,000,000 gross sales for the 
immediately 2revious license or 
fiscal year $562 $100 $175 
(f) Having $5,000,000 to 
$10,000,000 gross sales for the 
immediately 2revious license or 
fiscal year f787 $150 $300 
(g) Having over $10,000,000 
gross sales for the immediately 
2revious license or fiscal year $899 $200 $350 

2. Wholesale food handler 
(a) Having gross sales or 
service of less than $25,000 
for the immediately J:>revious 
license or fiscal year $ 50 $ 15 $ 15 
(b) Having $25,000 to 
$250,000 gross sales or 
service for the immediately 
2revious license or fiscal year $225 $ 50 $100 
( c) Having $250,000 
to $1,000,000 gross sales or 
service from a mobile unit 
without a se2arate food facilin, 
for the immediately 2revious 
license or fiscal year $337 $ 75 $150 
( d) Having $250,000 
to $1,000,000 gross sales or 
service not covered under 2aragra2h 
( c) for the immediately 
2revious license or fiscal year $449 $100 $200 
(e) Having $1,000,000 to $5,000,000 
gross sales or service for the 
immediately 2revious license or 
fiscal year $562 $125 $250 
(f) Having over $5,000,000 gross 
sales for the immediately 2revious 
license or fiscal year $647 $150 $300 

3. Food broker $112 $ 30 $ 50 
4. Wholesale food 2rocessor 

or manufacturer 
(a) Having gross sales of less 
than $250,000 for the immediately 
2revious license or fiscal year $310 $ 75 $150 
(b) Having $250,000 to $1,000,000 
gross sales for the immediately 
2revious license or fiscal year $449 $100 $200 
( c) Having $1,000,000 to 
$5,000,000 gross sales for the 
immediately 2revious license or 
fiscal year $562 $125 $250 
(d) Having over $5,000,000 
gross sales for the immediately 
2revious license or fiscal year $647 $150 $300 

5. Wholesale food 2rocessor of 
meat or 2oultry J:>roducts 
under su2ervision of the 
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6. 

7. 

8. 

9. 
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U.S. Department of Agriculture 
(a) Having gross sales of less 
than $250,000 for the immediately 
previous license or fiscal year 
(b) Having $250,000 to $1,000,000 
gross sales for the immediately 
previous license or fiscal year 
( c) Having $1,000,000 to 
$5,000,000 gross sales for the 
immediately previous license or 
fiscal year 
(d) Having over $5,000,000 
gross sales for the immediately 
previous license or fiscal year 
Wholesale food manufacturer 
having the permission of the 
commissioner to use the name 
Minnesota farmstead cheese 
Nonresident frozen dairy 
manufacturer 
Wholesale food manufacturer 
processing less than 70,000 
pounds per year of cultured 
dairy food as defined in section 
32.486, subdivision 1, 
paragraph (b) 
A milk marketing organization 
without facilities for processing 
or manufacturing that 
purchases milk from milk 
producers for delivery to a 
licensed wholesale food processor 
or manufacturer 

Sec. 41. [28A.085] [REINSPECTION FEES.] 

$253 

$310 

$366 

$ 30 

$200 

$ 30 

$ 50 

$ 50 

$ 75 

$ 75 

$ 10 

$ 50 

$ 10 

$ 15 

[41STDAY 

$ 75 

$150 

$175 

$ 15 

$ 75 

$ 15 

Subdivision I. [MAJOR VIOLATIONS.] The commissioner may charge a reinspection fee for 
each remspect10n of a food handler that is found with a major violation of requirements m chafiter 
28, 29, 30, 31, 31A, 32, 33, or 34, or rules ado ted under one of those cha ters. The rrst 
reinspection of a firm with gross food sales under 1,000, 0 must e assesse at 2 . T e ee or 
a firm with gross food sales over $1,000,000 is $50. The fee for a subsequent reinspection of a 
firm for the same violation is 50 percent of their current hcense fee. The establishment must be 
issued written notice of violations with a reasonable date for comphance listed on the notice. An 
1rut1al inspection relating to a complaint 1s not a remspect10n. 

Subd. 2. [VOLUNTARY MARKET WITHDRAWAL; FOOD SAFETY EMERGENCY.] A 
food handler that requires a reinspection due to a voluntary market withdrawal of a food eroduct 
or a food safety emer~ency that resented a public health threat and that violated a statute listed m 
subdivision I, ma e assesse for reasonable and direct reins ection costs incurred b the 
commissioner, includm ersonne trave , aborato anal sis, and attorne enera costs. 
Remspect1on related to oods, eart quakes, storms, accidental ires, and power outages are 
excluded. 

Subd. 3. [MANNER AND TIMING OF PAYMENT.] Unless an appeal is filed under 
subdivision 5, a food handler must pay all fees and assessments in the manner and timing 
requested b~ the commissioner. If a timely appeal 1s requested, the fees and assessments are stayed 
until a dec1s1on on the ap9.eal 1s issued by the heanng officer. A hcense may not be renewed until 
all fees and penalties un er this chapter are paid. 
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Subd. 4. [DEPOSIT; APPROPRIATION.] All reins ection fees and assessments collected must 
be deposited in the state treasury and are credited to the special revenue fund an are appropnated 
to the comnuss1oner to a the ex nses relatm to rems ections conducted under the cha ters 
1sted m subd1v1s10n I. 

Subd. 5. [APPEALS.] Food handlers may appeal reinspection fees and assessments to the 
department hearing officer within 30 days of receipt of the notice of fee assessment. The appeal 
must be submitted to the commissioner in writing. 

Sec. 42. Minnesota Statutes 1994, section 41A.09, is amended by adding a subdivision to read: 

Subd. I a. [ETHANOL PRODUCTION GOAL.] It is a goal of the state that ethanol production 
plants m the state attain a total annual production level of 220,000,000 gallons. 

Sec. 43. Minnesota Statutes 1994, section 41A.09, is amended by adding a subdivision to read: 

Subd. 2a. [DEFINITIONS.] For the purposes of this section the terms defined in this 
subdivision have the meanings given them. 

a "Ethanol" means fermentation eth I alcohol derived · cts, includin 
potatoes, cereal, grains, cheese whey, and sugar beets; er renewable 
resources, includin residue and waste enerated from the nd marketin 
o agricultural products, forest products, and other renewa e resources, a : 

(I) meets all of the specifications in ASTM specification D 4806-88; and 

(2 is denatured with unleaded asoline or rubber h drocarbon solvent as defined in Code of 
Federal Regulations, title 27, parts 211 and 212, as adopted y t e Bureau o Alco ol, Tobacco 
and Firearms of the Umted States Treasury Department. 

(b) "Wet alcohol" means agriculturally derived fermentation ethyl alcohol having a purity of at 
least 50 percent but less than 99 percent. 

c "Anh drous alcohol" means fermentation eth I alcohol derived from a ricultural roducts 
as described in paraf.ra'lt (a), but that does not meet ASTM speci 1cations or 1s not enatured and 
is shipped in bond or rther processmg. 

( d) "Ethanol plant" means a plant at which ethanol, anhydrous alcohol, or wet alcohol is 
produced. 

Sec. 44. Minnesota Statutes 1994, section 41 A.09, is amended by adding a subdivision to read: 

Subd. 3a. [PAYMENTS.) (a) The commissioner of agriculture shall make cash payments to 
producers of ethanol, anhydrous alcohol, and wet alcohol located in the state. These payments 
shall apply only to ethanol, anhydrous alcohol, and wet alcohol fermented in the state and 
roduced at !ants that have be n roduction b June 30, 2000. For the u se of this 

subdivision, an entity that holds a controlling interest m more t an one et ano p ant 1s considered 
a single producer. The amount of the payment for each producer's annual production is: 

I exce ovided in us alcohol 
roduced o re June 30 ver 1s later, 
0 cents per gal on; an 

2) for each allon roduced of wet alcohol on or before June 30, 2005, or ten ears after the 
start o pro uctJon, w 1c ever is ater, a payment in cents per gallon calculate y t e ormu a 
"alcohol purity in percent divided by five," and rounded to the nearest cent per gallon, but not less 
than 11 cents per gallon. 

The producer pa~ments for anhydrous alcohol and wet alcohol under this section may be paid 
to either the ongma producer of anhydrous alcohol or wet alcohol or the secondary processor, at 
the option of the original producer, but not to both. 

b If the level of roduction at an ethanol !ant increases due to an increase in the roduction 
capacity of the plant and the increased production egins by June 30, 2 , the payment under 
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lies to the additional increment of roduction until ten ears after the 

The commi · ucers of ethanol ol in the 
t of 1.5 ce gene m a 

any 1sca year may not excee 750,000. For t e purposes o 1s paragraph: 

· s" means an or anic materi · e 

(2) "cogeneration" means the combined generation of: 

(i) electrical or mechanical power; and 

ii steam or forms of useful ener , such as heat, that are used for industrial, commercial, 
heating, or coo mg purposes. 

not exceed 
er in a fiscal 

e) B · ·m for 
a men three 

calendar months. seeara ant A 
producer shall file a separate c aim or e ongm pro uctton capacity of eac p ant an or each 
additional increment of hroduction that qualifies under paragraph (b ). A ffiroducer that files a clrum 
under this subdivision s all mclude a statement of th rod cer' s total e no! anhydrous alcohol 
an er covered 

(1) payments under this subdivision do not apply to the amount produced in excess of 
55,000,000 gallons; 

2 the commissioner shall make a ments to roducers in the order in which the rtion of 
pro uctton capacity covere by each claim began production; and 

(3) only those producers that receive payments for the quarter will be eligible for future ethanol 
or wet alcohol production payments under this subd1vis10n. 

If the total amount for which all roducers are eli ible in a uarter under ara a h c 
exceeds the amount avru a e or payments, e comnuss1oner s a m e payments m t e or er m 
which the plants covered by the claims began generating electricity using closed-loop biomass. 

Sec. 45. Minnesota Statutes 1994, section 41A.09, is amended by adding a subdivision to read: 
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Subd. Sa. [EXPIRATION.] This section ex ated balance of 
each appropriation under this section on that 

Sec. 46. Minnesota Statutes 1994, section 41B.02, subdivision 20, is amended to read: 

Subd. 20. [ETHANOL PRODUCTION FACILITY.] "Ethanol production facility" means a 
facility that ferments, distills, dewaters, or otherwise produces ethanol as defined in section 
41A.09, subdivision;! 2a, paragraph (a). 

Sec. 47. Minnesota Statutes 1994, section 41B.043, subdivision lb, is amended to read: 

Subd. lb. [LOAN PARTICIPATION.] The authority may participate in an agricultural 
improvement loan with an eligible lender to a farmer who meets the requirements of section 
41B.03, subdivision I, clauses (I) and (2), and who are actively engaged in fanning. Participation 
is limited to 45 percent of the principal amount of the loan or $5Q,QOO $100,000, whichever is less. 
The interest rates and repayment terms of the authority's participation interest may be different 
than the interest rates and repayment terms of the lender's retained portion of the loan. 

Sec. 48. Minnesota Statutes 1994, section 4 I B.043, subdivision 2, is amended to read: 

Subd. 2. [SPECIFICATIONS.] No direct loan may exceed $35,000 or $5Q,QOO $ I 00,000 for a 
loan participation or be made to refinance an existing debt. Each direct loan and participation must 
be secured by a mortgage on real property and such other security as the authority may require. 

Sec. 49. Minnesota Statutes 1994, section 41B.043, subdivision 3, is amended to read: 

Subd. 3. [APPLICATION AND ORIGINATION FEE.] The authority may impose a 
reasonable nonrefundable application fee for each application for a direct loan or participation and 
an origination fee for each direct loan issued under the agricultural improvement loan program. 
The origination fee initially shall be set at 1.5 percent and the application fee at $50. The authority 
may review the fees annually and make adjustments as necessary. The fees must be deposited in 
the state treasury and credited to an account in the special revenue fund. Money in this account is 
appropriated to the commissioner for administrative expenses of the agricultural improvement 
loan program. 

Sec. 50. Minnesota Statutes 1994, section 41B.045, subdivision 2, is amended to read: 

Subd. 2. [LOAN PARTICIPATION.] The authority may participate in a livestock expansion 
loan with an eligible lender to a livestock farmer who meets the requirements of section 41 B.03, 
subdivision 1, clauses (I) and (2), and who are actively engaged in a livestock operation. 
Participation is limited to 45 percent of the principal amount of the loan or $100,QOO $250,000, 
whichever is less. The interest rates and repayment terms of the authority's participation interest 
may be different from the interest rates and repayment terms of the lender's retained portion of the 
loan. Loans under this program must not be included in the lifetime limitation calculated under 
section 41B.03, subdivision I. 

Sec. 51. Minnesota Statutes 1994, section 4IB.046, subdivision 1, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section: 

(1) "Agricultural commodity" has the meaning givcm in section 17.90. 

(-B (2) "Agricultural product processing facility" means land, buildings, structures, fixtures, and 
improvements located or to be located in Minnesota and used or operated primarily for the 
processing or production of marketable products from agrisulture eFBf!S agricultural commodities, 
including waste and residues from agrisulture eFBf!S llglicultural commodities, but, except as 
provid_ed in _subdivision 4a, not including livestock or livestock products, poultry or poultry 
products, or wood or wood products. 

f2j (3) "Value-added agricultural product" means a product derived from an agricultural €f0j>S 
commooity, including waste and residues from agricultural €f0j>S commodities, but, except as 
provided in subdivision 4a, not including livestock or livestock products, poultry or poultry 
products, or wood or wood products, which are processed by an agricultural product processing 
facility. 
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Sec. 52. Minnesota Statutes 1994, section 41B.046, is amended by adding a subdivision to read: 

Subd. 4a. [CERTAIN LIVESTOCK PROCESSING FACILITIES ELIGIBLE.] An applicant 
may be eligible for a loan under this section if: 

(I) the facility is owned and operated by a cooperative organized under chapter 308A. For 
purposes of this subdivision, "owned and operated" includes a contractual arrangement with 
another entity to provide management and operations services for a facility owned by the 
cooperative; and 

(2) its agricultural product processing facility is located in Minnesota and operated primarily 
for the processing of livestock. 

Sec. 53. Minnesota Statutes 1994, section 84.631, is amended to read: 

84.631 [ROAD EASEMENTS ACROSS STATE LANDS.] 

Except as provided in section 85.015, subdivision I b, the commissioner, on behalf of the state, 
may convey a road easement across state land under the commissioner's jurisdiction other than 
school trust land, to a private person requesting an easement for access to property owned by the 
person only if the following requirements are met: (I) there are no reasonable alternatives to 
obtain access to the property; and (2) the exercise of the easement will not cause significant 
adverse environmental or natural resource management impacts. The commissioner shall: 

(I) require the applicant to pay the market value of the easement; 

(2) provide that the easement reverts to the state in the event of nonuse; and 

(3) impose other terms and conditions of use as necessary and appropriate under the 
circumstances. 

Sec. 54. Minnesota Statutes 1994, section 84.943, subdivision 3, is amended to read: 

Subd. 3. [APPROPRIATIONS MUST BE MATCHED BY PRIVATE FUNDS.] 
Appropriations transferred to the critical habitat private sector matching account and money 
credited to the account under section 168.1296, subdivision 5, may be expended only to the extent 
that they are matched equally with contributions to the account from private sources or by funds 
contributed to the nongame wildlife management account. The private contributions may be made 
in cash or in contributions of land or interests in land that are designated by the commissioner of 
natural resources as program acquisitions. Appropriations transferred to the account that are not 
matched within three years from the date of the appropriation shall cancel to the source of the 
appropriation. For the purposes of this section, the private contributions of land or interests in land 
shall be valued in accordance with their appraised value. 

Sec. 55. Minnesota Statutes 1994, section 84B. l l, subdivision I, is amended to read: 

Subdivision I. (a) The governor shall appoint, except for the legislative members, a citizen's 
council on Voyageurs National Park, consisting of 17 members as follows: 

Four residents of Koochiching county; 

Four residents of St. Louis county; 

Five residents of the state at large from outside Koochiching and St. Louis counties; 

Two members of the state senate to be appointed by the committee on committees; 

Two members of the state house of representatives to be appointed by the speaker of the house. 

{I,)_ The governor shall designate one of the appointees to serve as chair and the committee may 
elect such other officers as it deems necessary. Members shall be appointed so as to represent 
differing viewpoints and interest groups on the facilities included in and around the park. 
Legislatar ~islative members shall serve for the term of the legislative office to which they were 
elected. The terms, compensation and removal of nanlegislatar nonlegislative members of the 
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council shall be as provided in section 15.059. Notwithstanding section 15.059, subdivision 5, the 
council shall continue to exist. 

c The executive committee of the council consists of the le islative members and the chair. 
The executive committee s a act on matters o personnel, out-of-state trips by members of the 
counctl, and nonroutine monetary issues. 

Sec. 56. Minnesota Statutes 1994, section 85,015, is amended by adding a subdivision to read: 

Subd. lb. [EASEMENTS FOR INGRESS AND EGRESS.] Notwithstanding section 16A.695, 
whe · · blished under t · ection, a private property owner preex1stmg nght 
of in t-of-wa is ranted, without char ent 
for i . The easement is limited to the and 
reve . Nothing in this subdivision is in alter 
any wntten or recorded easement that existed before the state acquire t e and for e trail. 

Sec. 57. Minnesota Statutes 1994, section 85.019, is amended to read: 

85.019 [GRAl>ITS IN AID POR R-llCRllATIOl>IAb 8ErrnRMel>IT LOCAL RECREATION 
GRANTS.] 

Subdivision I. [DBFil>IITIOJ>IS DEFINITION.] W For purposes of this section, the teFms iH 
d1is saBdivisiea have the meaniags gh1eA, eM:eefJt as otherwise 9-pressly pFOvideEl or iadieateS By 
the eonteJR. 

fbj "Atff:letie eeu11s" meaes speeial surfaee area and sappo11iag @E}HifJment or stmet1;1res, sueh as 
aets. hoops, and walls, that ean be used fer aethe games that have definite 8oua0a:Aes aad aFe 
played OH a maF!rnd syrfaee, limited to hasleethall, ·,olleyhall, haHEl!lall, aHd teHeis. 

fej "~(ea:01301itan oouneil" and 11mea:opolifftft a,ea" haYe the mea:niags gh•ea in seetioR 473.121. 

~ "unit of government" means a county, eily aHd statutory or home rule charter city, or town, 
sehool distfiet, 19uhlie pest seeondary edueat:ioaal instiftlt-ioR; s13eeial pa:Fk 8is-tfie~ or aH eleete8 
p&Flt and reeFeatioR 8oaffl ha,;ia-g eeRt-Fel oYer paflES, paflPN&)'S, pl~graaRds, ae.d ffees iR a eity of 
!he fifSt elass. 

Subd. 2. [GRANTS FOR PARKS AND TRA.IbS OUTDOOR RECREATION AREAS.] The 
commissioner shall administer a program to provide grants to umts of government !seated withie 
staad&Fd FReff0politaR stat:istieal aFeas, as ElesigniUed By die Unite0 SaNes Offiee of ~1anagemeBt 
and DaBget; bat oatsi0e of Hie meffopoliraa aFea defiRe0 iR seetioR 413.121. The gfilflts shall he 
for up to 50 percent of the costs of acquisition and betterment hy Yeils of ge¥emmee1 of public 
land and improvements needed for parks, trails, eeRseR·ateries, ;sees, and other speeial yse 
faeilities ha,·ieg reereatieeal sigeifieaHee fer the ee1ire jlOjlYlatioe of the partieYlar staHdarEI 
meH'opolitae. statislieal aFea. I\ppFopriations maEle fer this paffose shall he e~tpen0e0 •.vith tRe 
appre·,al of !he ge.,emer after eeRSYllaliee with the legislati¥e ad·,isory eemmissioe. The 
legislat:i¥e eommissian on ~«lifinesata Feso1.uees shall make reeommendations to the legislaf.iye 
ad¥isery eemmissiee regarElieg the exjleedimres. The laeal eelll-FillYtiee FeEjYi£ed shall Ile eat less 
tha.R ten pet=eent. The progfalH. shall be aGffH:aistereEl so as to easHFe the mM:imHm possible ase af 
a,,ailahle federal meeey outdoor recreation areas and facilities. 

SYhd. 3. (GRANTS FOR TRAILS IN bOCAb l¼RKS.] The eemmissieeer shall admieister a 
pFegram to pF01riEle grams to Y.aits of go1remment fer Hie be~ent af pY.blie laREl ae.8 
iffijlro·,·emeRts eeeded fer reereatiaeal trails ie parks awned aHd aperated by 1mi1s of ge¥emmeet. 
A graat shall Rot e1s.eee8 49 pOFeeRt of the eosES of the bettemieRt of the trail. Te he eligible fer a 
graHt, a Heit of ge·,emmeet mYSI provide at leas! tee pereeel af the eosl of the belteFmeel of the 
trail, 

SahEI. 4. [GR•\:NTS FOR LOCAL OUTI>OOR ATI-lbsTIC COURTS.~ The eaHllBissioRer 
shall administer a pregraJB to pro1lide gFa.Rts to Y.Rits of gol.cemmeRt ler the betteRBeRt af pY.blie 
laed 8fl8 iR½f3re¥emeRts needed ler loeal Hhletie eoerts. A gfaRt m~ Rot eX:eeed SQ pef6eRt of the 
easts of !he bettermeet af !he athletie eoY14. Te Ile eligillle for a graHI, a ueit of go,·emmeel mYst 
pFevide at: least SQ pereeRt of the easts of the bettermeRt of the at:hletie eoY.t=l:. IA mak-iRg graets the 
eemmissieHer shall eoesiEler, amoeg other faetefS, e¥ideeee of eoeperaliaH between Yeils of 
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gevet=Bmelff; loeal aeeel anel aYailahle finOBeial i=esouFGes, and eeuft Joeat-ioRs that eneOHfage 
Rlilit:imum use, pati::enage, and a-vail88ility. 

Subd. 4a. [GRANTS POR NATURAL AND SCENIC AREAS.] The commissioner shall 
administer a program to provide grants to units of government and school districts for the 
acquisition and betterment of natural and scenic areas such as blufflands, prairies, shorelands, 
wetlands, and wooded areas. A grant may not exceed 50 percent of the costs of acquisition and 
betterment of land acquired under this subdivision. 

Subd. 5. [POWERS; RULES.] The commissioner has all powers necessary and convenient to 
estaelish pregFalBB for i:eei=eat:ional 8etterment gFallES iR aiel fer pa:t=ks, e:ails, and adtletie eol¼l1s 
IHlaef implement this section, including the authority to adopt rules for the program under chapter 
14. 

Sec. 58. Minnesota Statutes 1994, section 85A.02, subdivision 17, is amended to read: 

Subd. 17. [ADDITIONAL POWERS.] The board may establish a schedule of charges for 
admission to or the use of the Minnesota zoological garden or any related facility. The board shall 
have a policy admitting elementary school children at no charge when they are part of an 
organized school activity. The MiRResoffl 2eologieal g&FElen mast Be open to the puhlie witB.eet 
admissioe ehaFges at least two Elays eaeh month board shall offer free admission passes to 
economically disadvantaged residents equal to ten percent of the average annual attendance. 
However, the zoo may charge at any time for parking, special services, and for admission to 
special facilities for the education, entertainment, or convenience of visitors. The board may 
provide for the purchase, reproduction, and sale of gifts, souvenirs, publications, informational 
materials, food and beverages, and grant concessions for the sale of these items. 

Sec. 59. Minnesota Statutes 1994, section 86.72, subdivision 1, is amended to read: 

Subdivision 1. Except as otherwise specifically provided, federal reimbursements and match 
money received for the purposes described in this chapter, regardless of the source of state match, 
credit or value used to earn the reimbursement or match, other than the federal match for state 
money appropriated to the local recreation and natural areas grant-in-aid account, and other than 
the federal great river road money, shall in the first instance be credited to a federal receipt 
account by the state agency receiving the reimbursement or match. Any state department or 
agency, including the Minnesota historical society and the University of Minnesota, that receives 
reimbursements or matching money as described above shall transfer those amounts to the natural 
resources federal reimbursement account Amounts sufficient to pay the costs incurred by the 
de artment of natural resources in administerin federal reimbursements are a ro nated annual! 
to the cornnnssioner rom e ederal receipt account. 

Sec. 60. Minnesota Statutes 1994, section 86B.415, subdivision 7, is amended to read: 

Subd. 7. [WATERCRAFT SURCHARGE.) A $5 surcharge is placed on each watercraft 
licensed under subdivisions 1 to 5 for control, public awareness, law enforcement, monitoring, and 
research of nuisance aquatic exotic species such as zebra mussel, purple loosestrife, and Eurasian 
water milfoil in public waters and public wetlands. The sareh&Fge is $ii aelil Qeeember 31, 199a, 
aRd $3 ther:eafter. 

Sec. 61. [89.021) [Subd. 45.J [SHOOTING AREA WITHIN SAND DUNES STATE 
FOREST.] The commissioner of natural resources may design and establish a noncom~titive 
recreational shootin~ area within Sand Dunes State Forest. The area shall be suitable for sightmg 
in legal handguns, nfles, and shotguns. D1schar~e of firearms for the purpose of lawful huntmg 1s 
permitted during the open seasons for taking o wild arumals unless restricted by rule. 

Sec. 62. Minnesota Statutes 1994, section 92.46, subdivision 1, is amended to read: 

Subdivision I. [PUBLIC CAMPGROUNDS.] (a) The director may designate suitable portions 
of the state lands withdrawn from sale and not reserved, as provided in section 92.45, as 
permanent state public campgrounds. The director may have the land surveyed and platted into 
lots of convenient size, and lease them for cottage and camp purposes under terms and conditions 
the director prescribes, subject to the provisions of this section. 
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(b) A lease may not be for a term more than 20 years. The lease may allow renewal, from time 
to time, for additional terms of no longer than 20 years each. The lease may be canceled by the 
conurussioner 90 days after giving the person leasing the land written notice of violation of lease 
conditions. The lease rate shall be based on the appraised value of leased land as determined by 
the conurussioner of natural resources and shall be adjusted by the conurussioner at the fifth, tenth, 
and 15th anniversary of the lease, if the appraised value has increased or decreased. For leases that 
are renewed in 1991 and following years, the lease rate shall be five percent of the appraised value 
of the leased land. The appraised value shall be the value of the leased land without any private 
improvements and must be comparable to similar land without any improvements within the same 
county. The minimum appraised value that the conurussioner assigns to the leased land must be 
substantially equal to the county assessor:s estimated market value of similar land adjusted by the 
assessment/sales ratio as determined by the department of revenue. 

( c) By July 1, 1986, the conurussioner of natural resources shall adopt rules under chapter 14 to 
establish procedures for leasing land under this section. The rules shall be subject to review and 
approval by the conurussioners of revenue and administration prior to the initial publication 
pursuant to chapter 14 and prior to their final adoption. The rules must address at least the 
following: 

(I) method of appraising the property; and 

(2) an appeal procedure for both the appraised values and lease rates. 

(d) All money received from these leases must be credited to the fund to which the proceeds of 
the land belong. 

Notwithstanding section 16A.125 or any other law to the contrary, 50 percent of the money 
received from the lease of permanent school fund lands leased pursuant to this subdivision shall ee 
deposite8 inte the permanent school tR.ist 'Rmel. I-10\veye1\ in fiseal yeai=s 1994 a-nd 199§. this 
fflefle;' must be credited to the lakeshore leasing and sales account in the permanent school fund 
and, s11lJ:ieet te &flflFejlriatien, rnay ee 11seEl is appropriated for use to survey, appraise, and pay 
associated selling and leasing costs of lots as required in this section and section 92.67, 
subdivision 3. The money may not be used to pay the cost of surveying lots not scheduled for sale. 
Any money designated for deposit in the permanent school fund that is not needed to survey, 
appraise, and pay associated selling and leasing costs of lots, as required in this section and section 
92.67, shall be deposited in the permanent school fund. The conurussioner shall add to the 
appraised value of any lot offered for sale the costs of surveying, appraising, and selling the lot, 
and shall first deposit into the permanent school fund an amount equal to the costs of surveying, 
appraising, and selling any lot paid out of the permanent school fund. Any remaining money shall 
be deposited into any other contributing funds in proportion to the contribution from each fund. In 
no case may the conurussioner add to the appraised value of any lot offered for sale an amount 
more than $700 for the costs of surveying and appraising the lot. 

Sec. 63. Minnesota Statutes 1994, section 93.22, is amended to read: 

93.22 [DISPOSAL OF MONEYS RECEIVED.) 

All payments under sections 93.14 to 93.28 shall be made to the state treasurer on the order of 
the conurussioner of finance, or the conurussioner, as the case may be, and shall be credited to the 
perffianeat fHRtl ef the elass of la.Bd te which Hie elemised premises l;ielong anti in ease the laael 
shall net eeleng te any elass ef lanEl ha,·ing a jlerrnanent mnEl then all jlayments shall ee ereEliteEl 
te such fund as the legislature shall by law direct. 

Sec. 64. Minnesota Statutes 1994, section 103A.43, is amended to read: 

103A.43 [WATER ASSESSMENTS AND REPORTS.) 

( a) The environmental quality board shall evaluate and report to the legislative water 
conurussion and the legislative conurussion on Minnesota resources on statewide water research 
needs and recommended priorities for addressing these needs. Local water research needs may 
also be included. 

(b) The environmental quality board shall work with the pollution control agency and the 
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department of agriculture to coordinate a biennial assessment and analysis of water quality, 
groundwater degradation trends, and efforts to reduce, prevent, minimize, and eliminate 
degradation of water. The assessment and analysis must include an analysis of relevant monitoring 
data. 

(c) The environmental quality board shall work with the department of natural resources to 
coordinate an assessment and analysis of the quantity of surface and ground water in the state and 
the availability of water to meet the state's needs. 

( d) The environmental quality board shall coordinate and submit a report on water policy 
including the analyses in paragraphs (a) to (c) to the legislative water commission and the 
legislative commission on Minnesota resources by September 15 of each even-numbered year. 
The report may include the groundwater policy report in section I 03A.204. 

Sec. 65. Minnesota Statutes I 994, section 103F.725, subdivision I a, is amended to read: 

Subd. la. [FINANCIAL ASSISTANCE; LOANS.] (a) Up to $Hl,OOO,OOO $12,000,000 of the 
balance in the water pollution control revolving fund in section 446A.07, as determined by the 
public facilities authority shall be appropriated to the commissioner for the establishment of a 
clean water partnership loan program. 

(b) The agency may award loans for up to 100 percent of the costs associated with activities 
identified by the agency as best management practices pursuant to section 319 and section 320 of 
the federal Water Quality Act of 1987, as amended, including associated administrative costs. 

( c) Loans may be used to finance clean water partnership grant project eligible costs not funded 
by grant assistance. 

( d) The interest rate, at or below market rate, and the term, not to exceed 20 years, shall be 
determined by the agency in consultation with the public facilities authority. 

(e) The repayment must be deposited in the water pollution control revolving fund under 
section 446A.07. 

(f) The local unit of government receiving the loan is responsible for repayment of the loan. 

(g) For the purpose of obtaining a loan from the agency, a local ~ovemrnent unit may provide 
to the agency its general obhgatlon note. All obligations incurredy a local government unit in 
obtammg a loan from the agency must be m accordance with chapter 475, except that so long as 
the obli~ations are issued to evidence a loan from the agency to the local government umt, an 
election 1s not requrred to authonze the obligations issued, and the amount of the obligations shall 
not be included m determining the net indebtedness of the local government unit under the 
provisions of any law or chapter limiting the mdebtedness. 

Sec. 66. Minnesota Statutes 1994, section 103H.151, is amended by adding a subdivision to 
read: 

Subd. 4. [EVALUATION.] The commissioners of agriculture and the pollution control agency 
shall, through field audits and other appropriate means, monitor the use and effectiveness of best 
management practices developed and sromoted under this section. The information collected must 
be submitted to the environmental qua ity board, which must include the mformation in the report 
required in section 103A.43, paragraph ( d). 

Sec. 67. Minnesota Statutes 1994, section 1031.331, subdivision 4, is amended to read: 

Subd. 4. [LANDOWNER WELL SEALING CONTRACTS.] (a) A county, or contracted local 
unit of government, may contract with landowners to share the cost of sealing priority wells in 
accordance with criteria established by the board of water and soil resources. 

(b) The county must use the funds allocated from the board of water and soil resources to pay 
up to 75 percent, but not more than $2,000 of the cost of sealing priority wells. The board, with the 
assistance of the department of health, may review and approve a request above $2,000 for sealing 
a priority well. 
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( c) A well sealing contract must provide that: 

(I) sealing is done in accordance with this chapter and rules of the commissioner of health 
relating to sealing of unused wells; 

(2) payment is made to the landowner, after the well is sealed by a contractor licensed under 
this chapter; and 

(3) the contractor must file a sealed well report and a copy of the well record with the 
commissioner of health. 

Sec. 68. Minnesota Statutes I 994, section I l SA.03, subdivision 29, is amended to read: 

Subd. 29, [SEW AGE SLUDGE.] "Sewage sludge" means !lie solids and assoeiaied liEj11ids in 
HHl:nieif)al v,rastewat:er v,1hiek aFe eneaantered a neentF&te · a maniei al wastev.'at:er 
!Fea! ! fllan! solid, semi-solid, or Ii uid resi e treatm 
sew a treatment wor s. It mcludes, but 1 

sludge. Sewage s udge oes not mclude ,,as~h~~~~~rs~frifnii~~~~~~~~~~ 
sewage sludge incinerator FesiEi11es ana or grit; _ 
Ei11fing !fea!!Ren! generated during preliminary treatment of domestic sewage in a treatment works, 

Sec. 69. Minnesota Statutes 1994, section l lSA.908, subdivision 3, is amended to read: 

Subd. 3. [REPEALER.] This section is repealed on Deeenmer 31, !99(i July I, 1997. 

Sec. 70. Minnesota Statutes 1994, section 115B.20, subdivision 1, is amended to read: 

Subdivision I. [ESTABLISHMENT,] (a) The environmental response, compensation, and 
compliance account is in the environmental fund in the state treasury and may be spent only for 
the purposes provided in subdivision 2. 

(b) The commissioner of finance shall administer a response account for the agency and the 
commissioner of agriculture to take removal, response, and other actions authorized under 
subdivision 2, clauses (I) to (4) and (11) to (13). The commissioner of finance shall transfer 
money from the response account to the agency and the commissioner of agriculture to take 
actions required under subdivision 2, clauses (1) to (4) and (11) to (13). 

( c) The commissioner of finance shall administer the account in a manner that allows the 
commissioner of agriculture and the agency to utilize the money in the account to implement their 
removal and remedial action duties as effectively as possible. 

( d) Amounts appropriated to the commissioner of finance under this subdivision shall not be 
included in the department of finance budget but shall be included in the pollution control agency 
and department of agriculture budgets. 

e All mone recovered b the state under section 115B.04 to, 
destrucuon o , or oss o natural resources resulting from the re eas r a 

ollutant or contanu t, must be credited to llie env1ronmen 1100, and 
comp 1ance ac e envrronmenta und and is appropnat r o natura 
resources for of subd1v1s1on 2, clause 6), consiste able term of 
JU gments, co rees, consent orders, or other a numstrat1ve actions regumng payments to 
the state for such pu!P?ses. Before making an ex~nd1ture of money appropnated under this 
paragraph, the comnuss10ner of natural resources snail provide written notice of the proposed 
ex end1ture to the c · mnuttee on fmance, the house of r 
comnuttee on ways 1v1s1on of the senate comnuttee on env 
natural resources, and the ouse of representatives committee on environment and natura 
resources finance. 

Sec. 71. Minnesota Statutes 1994, section IISB.25, subdivision la, is amended to read: 

Subd. la, [ACCOUNT.] Except when another account is specified, "account" means the 
karmfal su8sta.Bee eampensat:iee environmental response~ compensation, and compliance account 
established in section I HiB.le 115B.20. 
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Sec. 72. Minnesota Statutes 1994, section I 15B.26, subdivision 2, is amended to read: 

Subd. 2. [APPROPRIATION.] The amount necessary to 1'8Y fer staff assist1111ee, administrative 
seA•iees, ed effiee spaee 1:1t1:Ele£ section 1158.28, sahdivisioa 4, and ~o pay claims of 
compensation granted by the eeard agency under sections 115B.25 to 115B.37 is appropriated to 
the eeard agency from the account. 

Sec. 73. Minnesota Statutes 1994, section l 15B.41, subdivision 1, is amended to read: 

Subdivision I. [ALLOCATION AND RECOVERY OF COSTS.] (a) A person who is subject 
to the requirements in section 115B.40, subdivision 4 or 5, paragraph (b), is responsible for all 
environmental response costs incurred by the commissioner at or related to the facility until the 
date of notice of compliance under section 115B.40, subdivision 7. The commissioner may use 
any funds available for closure, postclosure care, and response action established by the owner or 
operator. If those funds are insufficient or if the owner or operator fails to assign rights to them to 
the commissioner, the commissioner may seek recovery of environmental response costs against 
the owner or operator in the county of Ramsey or in the county where the facility is located or 
where the owner or operator resides. 

(b) In an action brought under this subdivision in which the commissioner prevails, the court 
shall award the commissioner reasonable attorney fees and other litigation expenses incurred by 
the commissioner to bring the action. All costs, fees, and expenses recovered under this 
subdivision must be deposited in the enYiPanrnental fund 1111d eredited te the l1111dfill elellRUJ' 
aeeaunl solid waste fund established in section 115B.42. 

Sec. 74. Minnesota Statutes 1994, section l 15B.42, is amended to read: 

115B.42 [bANl)PILb CUlMIUP ACCOUI>IT SOLID WASTE FUND.] 

Subdivision I. [ESTABLISHMENT; APPROPRIATION; SEPARATE ACCOUNTING.] (a) 
The l1111d0II G!eaRUf' aeeaunt solid waste fund is established in the eRYironmental fund in !he state 
treasury. The aeeauet fund consists of money credited to the aeeeunt fund and interest earned on 
the money in the aeeaunt fund. Except as provided in section 115B.42,subdivision 2, clause~ 
ill, money in the aeeaunt fund is annually appropriated to the commissioner for the purposes 
listed in subdivision 2. 

(b) The commissioner of finance shall separately account for revenue deposited in the aeeaunt 
fund from financial assurance funds or other mechanisms, the metropolitan landfill contingency 
action trust fund, and all other sources of revenue. 

Subd. 2. [EXPENDITURES.] (a) Money in the aeeeunt fund may be spent by the 
commissioner to: 

(1) inspect permitted mixed municipal solid waste disposal facilities to: 

(i) evaluate the adequacy of final cover, slopes, vegetation, and erosion control; 

(ii) determine the presence and concentration of hazardous substances, pollutants or 
contaminants, and decomposition gases; and 

(iii) determine the boundaries of fill areas; 

(2) monitor and take, or reimburse others for, environmental response actions, including 
emergency response actions, at qualified facilities; 

(3) acquire and dispose of property under section 115B.412, subdivision 3; 

(4) recover costs under sections 115B.39 and 115B.46; 

(5) administer, including providing staff and administrative support for, sections 115B.39 to 
115B.46; 

(6) enforce sections 115B.39 to 115B.46; 
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(7) subject to appropriation, administer the agency's groundwater and solid waste management 
programs; 

(8) reimburse persons under section 115B.43; and 

(9) reimburse mediation expenses up to a total of $250,000 annually or defense costs up to a 
total of $250,000 annually for third-party claims for response costs under state or federal law as 
provided in section 115B.414. 

Sec. 75. Minnesota Statutes 1994, section l l 5C.03, subdivision 9, is amended to read: 

Subd. 9. [REQUESTS FOR REVIEW, INVESTIGATION, AND OVERSIGHT.] (a) The 
commissioner may, upon request: 

(I) assist in determining whether a release has occurred; and 

(2) assist in or supervise the development and implementation of reasonable and necessary 
corrective actions. 

(b) Assistance may include review of agency records and files and review and approval of a 
requester's investigation plans and reports and corrective action plans and implementation. 

( c) Assistance may include the issuance of a written determination that an owner or prospective 
buyer of real property will not be a responsible person under section 115C.021, if the 
commissioner finds the release came from a tank not located on the property. The commissioner 
may also issue a written confirmation that the real property was the site of a release and that the 
tank from which the release occurred has been removed or that the agency has issued a site closure 
letter and has not revoked that status. The issuance of the written determination or confirmation 
applies to tanks not on the property or removed only and does not affect liability for releases from 
tanks that are on the property at the time of purchase. The written determination or confirmation 
extends to the successors and assigns of the person to whom it originally applied, if the successors 
and assigns are not otherwise responsible for the release. 

(d) The person requesting assistance under this subdivision shall pay the agency for the 
agency's cost, as determined by the commissioner, of providing assistance. Money received by the 
agency for assistance under this subdivision must be deposited in the state treasury and credited to 
the an account in the special revenue fund. 

Sec. 76. Minnesota Statutes 1994, section 116.07, subdivision 4d, is amended to read: 

Subd. 4d. [PERMIT FEES.] (a) The agency may collect permit fees in amounts not greater than 
those necessary to cover the reasonable costs of reviewing and acting upon applications for agency 
permits and implementing and enforcing the conditions of the permits pursuant to agency rules. 
Permit fees shall not include the costs of litigation. The agency shall adopt rules under section 
1 eA.128 16A.1285 establishing the am01,1Rts aREI methaes af ealleetiaR ef any a system for 
charging permit fees collected under this subdivision. The fee schedule must reflect reasonable 
and routine permitting, implementation, and enforcement costs, and may reflect the amount of 
pollutants in the discharge. The agency may impose an additional enforcement fee to be collected 
for a period of up to two years to cover the reasonable costs of implementing and enforcing the 
conditions of a permit under the rules of the agency. Any money collected under this paragraph 
shall be deposited in the special revenue account. 

(b) Notwithstanding paragraph (a), and section leA.138, s11bei·,isieR 1 l6A.1285, subdivision 
2, the agency shall collect an annual fee from the owner or operator of all stationary sources, 
emission facilities, emissions units, air contaminant treatment facilities, treatment facilities, 
potential air contaminant storage facilities, or storage facilities subject to the requirement to obtain 
a permit under +itle subchapter V of the federal Clean Air Act AmeRElmeRls ef 199(), Pl!blie Law 
N11meer 1()1 .'i49, Stallltes at Large, ,•el11me 1()4, '!'ages 3399, United States code, title 42, section 
7401 et seq., or section 116.081. The annual fee shall be used to pay for all direct and indirect 
reasonable costs, including attorney general costs, required to develop and administer the permit 
program requirements of +itle subchapter V of the federal Clean Air Act AmeRameRts ef 199(), 
Pl!blie Law l>l11mber 1()1 .'i49, Statllles at Large, ,•al11me 1()4, '!'ages 3399, United States Code, title 
42, section 7401 et seq., and sections of this chapter and the rules adopted under this chapter 
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related to air contamination and noise. Those costs include the reasonable costs of reviewing and 
acting upon an application for a pennit; implementing and enforcing statutes, rules, and the terms 
and conditions of a pennit; emissions, ambient, and deposition monitoring; preparing generally 
applicable regulations; responding to federal guidance; modeling, analyses, and demonstrations; 
preparing inventories and tracking emissions; providing information to the public about these 
activities; aaEi, affer .h1ae 39, 1992, the eests ef aei6 8e13esi~ofl monhoring eHHeRtly assessed 
1::1Reler seetioa l 18C.€i9, subdiYisioR 3. 

(c) The agency shall adopt fee rules in accordance with the procedures in section l~A.128, 
s11eai¥isieRs la aRa 2a 16A.1285, subdivision 5, that will result in the collection, in the aggregate, 
from the sources listed in paragraph (b ), of the following amounts: 

(1) iR 'Hseal years 1992 anel 1993, the afflOURt approfH•iateEl By the legislature from the air 
qHalh~• aeeount iR the en¥irenmeata1 fun8 fer the &geRey's air qliality pregfaffi; 

(2) fer fiseal year 1994 aRa !hereaiier, an amount not less than $25 per ton of each volatile 
organic compound; pollutant regulated under United States Code, title 42, section 7411 or 7412 
(section 111 or 112 of the federal Clean Air Act); and each pollutant, except carbon monoxide, for 
which a national primary ambient air quality standard has been promulgated; and 

(3) fer fiseal year 1994 aRa thereaiier,@ the agency fee rules may also result in the collection, 
in the aggregate, from the sources listed in paragraph (b ), of an amount not less than $25 per ton of 
each pollutant not listed in clause (2) ill that is regulated under MiRReseta R11les, this chapter 
7QQ5, or Fer whieft a stat:e f)rimar-y amb1eRt air quality stBfl:cl&ffi has hee:e aelo13ted or air quality 
rules adopted under this chapter. 

The agency must not include in the calculation of the aggregate amount to be collected under the 
fee rules any amount in excess of 4,000 tons per year of each air pollutant from a source. 

( d) To cover the reasonable costs described in paragraph (b ), the agency shall provide in the 
rules promulgated under paragraph ( c) for an increase in the fee collected in each year eegiRRiRg 
aiier fiseal year 1993 by the percentage, if any, by which the Consumer Price Index for the most 
recent calendar year ending before the beginning of the year the fee is collected exceeds the 
Consumer Price Index for the calendar year 1989. For purposes of this paragraph the Consumer 
Price Index for any calendar year is the average of the Consumer Price Index for all-urban 
consumers published by the United States Department of Labor, as of the close of the 12-month 
period ending on August 31 of each calendar year. The revision of the Consumer Price Index that 
is most consistent with the Consumer Price Index for calendar year 1989 shall be used. 

( e) Any money collected under paragraphs (b) to ( d) must be deposited in an air quality account 
in the environmental fund and must be used solely for the activities listed in paragraph (b). 

(f) Persons who wish to construct or expand an air emission facility may offer to reimburse the 
agency for the costs of staff overtime or consultant services needed to expedite pennit review. The 
reimbursement shall be in addition to fees imposed by paragraphs (a) to (d). When the agency 
determines that it needs additional resources to· review the pennit application in an expedited 
manner, and that expediting the review would not disrupt air pennitting program priorities, the 
agency may accept the reimbursement Reimbursements accepted by the agency are appropriated 
to the agency for the purpose of reviewing the pennit application. Reimbursement by a pennit 
applicant shall precede and not be contingent upon issuance of a pennit and shall not affect the 
agency's decision on whether to issue or deny a pennit, what conditions are included in a permit, 
or the application of state and federal statutes and rules governing pennit detenninations. 

Sec. 77. Minnesota Statutes 1994, section 116.07, is amended by adding a subdivision to read: 

Subd. 41. [FEE AVERAGING FOR WASTEWATER DISCHARGE PERMITS.) In 
determmmg the amount of the annual fee for a wastewater discharge pennit, the agency shall base 
the fee on an average of the pemuttee's volume of discharge, pollutant loading, or fee amounts 
calculated based on volume of discharge or pollutant loading, as appropnate, over the year to 
which the new fee would apply and the two preceding years. 

Sec. 78. Minnesota Statutes 1994, section 116.12, subdivision 1, is amended to read: 
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Subdivision I. [FEE SCHEDULES.] The agency shall establish the fees provided in 
subdivisions 2 and 3 in the manner provided in section HiA.128 16A.1285 to cover the amouat 
expenditures of amounts appropriated from the environmental fund to the agency for permitting, 
monitoring, inspection, and enforcement expenses of the hazardous waste activities of the agency. 

The legislature may apf'ref'riate aEIElitienal ameunts frem the general funEI that need not be 
severed by fees, in erder le assure adequate funding for the regulatory and enforeement funetions 
of the ageney related to ha;,ardous waste. All fees eolleeted by the ageney under this seetioa shall 
be def'osited ia the eavireameatal fund. 

Sec. 79. [I 16.125] [NOTIFICATION OF FEE INCREASES.] 

Before the pollution control agency adopts a fee increase to cover an unanticipated shortfall in 
revenues, the commissioner shall give written notice of the proposed increase to the chairs of the 
senate committee on finance, the house of representatives committee on ways and means, the 
senate and house of representatives environment and natural resources committees, the finance 
division of the senate committee on environment and natural resources, and the house of 
representatives committee on environment and natural resources finance. 

Sec. 80. Minnesota Statutes 1994, section I I 6.96, subdivision 5, is amended to read: 

Subd. 5. [REGULATED POLLUTANT.] "Regulated pollutant" means: 

(I) a volatile organic compound that participates in atmospheric photochemical reactions; 

(2) a pollutant for which a national ambient air quality standard has been promulgated; 

(3) a pollutant that is addressed by a standard promulgated under section 7411 or 7412 of the 
Clean Air Act; or 

(4) any pollutant that is regulated under Miaaesota Rules, this chapter 7005, or for whieh a 
state amhieal air quality standard has beea adof'led or air qualityrules adopted under this chapter. 

Sec. 81. [116.991] [SMALL BUSINESS ENVIRONMENTAL LOAN PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] A small business environmental revolving loan program 
is established to provide loans to small businesses for purposes of complying with the Clean Air 
Act, United States Code, title 42, section 7401, et seq. 

Subd. 2. [ELIGIBLE BORROWER.] To be eligible for a loan under this section, a borrower 
must: 

(I) be subject to Clean Air Act requirements; 

(2) need to make a process change or equipment purchase to comply with the Clean Air Act; 

(3) have less than 50 full-time employees; 

(4) have an after-tax profit of less than $500,000; and 

(5) have a net worth of less than $1,000,000. 

Subd. 3. [LOAN APPLICATION PROCEDURE.] An eligible borrower may apply for a loan 
after the commissioner determines the business to be subject to Clean Air Act requirements and 
approves the process change or equipment needed to a<chieve compliance. The commissioner shall 
consider the order in which applications are received in awarding loans and may give priority to 
applicants that_are subject to standards adopted underlJnited State~_C()()e, title 42, sectionJ412. 
The commissioner shall decide whether to award a loan to an eligible borrower based on: 

(1) the applicant's financial need; 

(2) the applicant's ability to repay the loan; and 

(3) the expected environmental benefit. 
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Subd. 4. [LIMITATION ON LOAN OBLIGATION.] A loan made under this section is limited 
to the money available in the small business environmental loan account. 

Subd. 5. [LOAN CONDITIONS.) A loan made under this section must include: 

(I) an interest rate that is the lesser of four percent or 50 percent of prime rate; 

(2) a term of payment of not more than seven years; and 

(3) an amount not less than $1,000 or more than $50,000. 

Sec. 82. [I 16.992) [SMALL BUSINESS ENVIRONMENTAL LOAN ACCOUNT.] 

The small business environmental loan account is established in the environmental fund. Loan 
repayments ·must be credited to this account. 

Sec. 83. Minnesota Statutes 1994, section I I 6C.69, subdivision 3, is amended to read: 

Subd. 3. [FUNDING; ASSESSMENT.] The board shall finance its base line studies, general 
environmental studies, development of criteria, inventory preparation, monitoring of conditions 
placed on site certificates and construction permits, and all other work, other than specific site and 
route designation, from an assessment made quarterly, at least 30 days before the start of each 
quarter, by the board against all utilities with annual retail kilowatt-hour sales greater than 
4,000,000 kilowatt-hours in the previous calendar year. 

Uatil Juae 30, 1992, the assessmeBI shall also iaclude an amouat sufficieat to coYer 6() perceBI 
of the costs to the p0lh1ti011 coatrol ageacy af achieviag, maiataining, and maaitaring 601BJ"liance 
with the acid deposition control staadard adopted under sections I Hi.42 to 116.45, reprinting 
infoFIBational baaldets an acid rain, and costs for additianal research on the i!BJ"acts af acid 
dep0siti011 011 sensiti,•e areas published under section I 16.44, subdiYision I. The commissioner of 
the polh1ti011 caBlral agency must prepare a ·uark plan and budget and submit them annually by 
June 3() ta the pollutian coatral ageRC)' board. The agency board must take public testimaay 011 the 
budget and wark plan. After the agency board appraves the wark plan and bHdget they m1Ist be 
submitted annllally to the legislati•,•e water commission for re,•iew and recommeR<lation before an 
assessmeat is le•,<ied. Each share shall be determined as follows: (-1) the ratio that the annual retail 
kilowatt-hour sales in the state of each utility bears to the annual total retail kilowatt-hour sales in 
the state of all these utilities, multiplied by 0.667, plus (2) the ratio that the annual gross revenue 
from retail kilowatt-hour sales in the state of each utility bears to the annual total gross revenues 
from retail kilowatt-hour sales in the state of all these utilities, multiplied by 0.333, as determined 
by the board. The assessment shall be credited to the special revenue fund and shall be paid to the 
state treasury within 30 days after receipt of the bill, which shall constitute notice of said 
assessment and demand of payment thereof. The total amount which may be assessed to the 
several utilities under authority of this subdivision shall not exceed the sum of the annual budget 
of the board for carrying out the purposes of this subdivision plus 6() pereeBI af the annual budget 
of the pollutian coBlral agency for aehieYing, maintaining, and monitariag COIBJ"liance with the 
acid dep0siti011 c011tral standard adopted under sections 116.42 ta 116.45, for reprinting 
iaformational baaklets 011 acid rain, and for costs for additioaal research 011 the impacts of acid 
depositian an seasitive areas published llftder seetian 116.44, subdivision I. The assessment for 
the second quarter of each fiscal year shall be adjusted to compensate for the amount by which 
actual expenditures by the board and the pollution eoBlral agency for the preceding fiscal year 
were more or less than the estimated expenditures previously assessed. 

Sec. 84. Minnesota Statutes 1994, section 116P.l l, is amended to read: 

116P.11 [AVAILABILITY OF FUNDS FOR DISBURSEMENT.] 

(a) The amount biennially available from the trust fund for the budget plan developed by the 
commission consists of the earnings generated from the trust fund. Earnings generated from the 
trust fund shall equal the amount of interest on debt securities and dividends on equity securities. 
Gains and losses arising from the sale of securities shall be apportioned as follows: 

(I) if the sale of securities results in a net gain during a fiscal year, the gain shall be apportioned 
in equal installments over the next ten fiscal years to offset net losses in those years. If any portion 



41STDAY] TUESDAY, APRIL 18, 1995 2203 

of an installment is not needed to recover subsequent losses identified in paragraph (b ), it shall be 
added to the principal of the fund; and 

(2) if the sale of securities results in a net loss during a fiscal year, the net loss shall be 
recovered from the gains in paragraph (a) apportioned to that fiscal year. If such gains are 
insufficient, any remaining net loss shall be recovered from interest and dividend income in equal 
installments over the following ten fiscal years. 

(b) For funding projects until fiscal year 1997, the following additional amounts are available 
from the trust fund for the budget plans developed by the commission: 

(I) for the 1991-1993 biennium, up to 25 percent of the revenue deposited in the trust fund in 
fiscal years 1990 and 1991; 

(2) for the 1993-1995 biennium, up to 20 percent of the revenue deposited in the trust fund in 
fiscal year 1992 and up to 15 percent of the revenue deposited in the fund in fiscal year 1993; 

(3) for the 1993-1995 biennium, up to 25 percent of the revenue deposited in the trust fund in 
fiscal years 1994 and 1995, to be expended only for capital investments in parks and trails; and 

(4) for the 1995-1997 biennium, up to leB 25 percent of the revenue deposited in the fund in 
fiscal year 1996, to be expended only for capital investments in parks and trails. 

( c) Any appropriated funds not encumbered in the biennium in which they are appropriated 
cancel and must be credited to the principal of the trust fund. 

Sec. 85. [168.1296] [SPECIAL CRITICAL HABITAT LICENSE PLATES.] 

Subdivision I. [GENERAL REQUIREMENTS AND PROCEDURES.] The registrar shall 
issue special critical habitat license plates to an applicant who: 

(I) is an owner or joint owner of a passenger automobile, pickup truck, or van; 

(2) pays a fee determined by the registrar to cover the costs of handling and manufacturing the 
plates; 

(3) pays the registration tax required under section 168.013; 

( 4) pays the fees required under this chapter; 

(5) contributes at least .$3Q_ annually to the Minnesota critical habitat private sector matching 
account established in section 84.943; arid ___ _ 

(6) complies with laws and rules governing registration and licensing of vehicles and drivers. 

Subd. 2. [DESIGN.] After consultation with interested groups, the commissioner of natural 
resources and the registrar shall jointly__,;elect a suitable _symbol for use by the registrar to design 
the special plates. 

Subd. 3. [NO REFUND.] Contributions under this section must not be refunded. 

Subd. 4. [PLATE TRANSFERS.] Notwithstanding section 168.12, subdivision I, on payment 
of a transfer fee of $5, plates issued under this section may be Jransferred to another passenger 
automobile, pickup truck, or van owned or jointly owned by the person to whom the special plates 
were issued. 

Subd. 5. [CONTRIBUTION AND FEES CREDITED.] Contributions collected under 
subdivision I, clause (5), must be credited to the Minnesota critical habitat private sector matching 
account established in section 84.943. The fees collected under this section must be deposited in 
the highway user tax distribution fund. 

Subd. 6. [RECORD.] The registrar shall maintain a record of the number of special plates 
issued under this section. 

Sec. 86. Minnesota Statutes 1994, section 239.791, subdivision 8, is amended to read: 



2204 JOURNAL OF THE SENA TE [41STDAY 

Subd. 8. [DISCLOSURE.] A flBFSon FBSjlonsiela fer tha jlred11et who aalivars, aistrie11tas, sails, 
or offers to sail gasoline ifl a eareon ff!onol<iaa eentrel area, 011ring a eareon rnonol<iaa eontrol 
perieEl refinery or terminal, shall provide, at the time ef aali•.'ery gasoline is sold or transferred 
from the refinery or terminal, a bill of lading or shipping manifest to the person who receives the 
gasoline. For oxygenated gasoline, the bill of lading or shipping manifest must include the identity 
and the volume percentage or gallons of oxygenate included in the gasoline, and it must state: 
"This fuel contains an oxygenate. Do not blend this fuel with ethanol or with any other 
oxygenate." For nonoxygenated gasoline sold or transferred before October 1, 1997, the bill or 
manifest must state: "This fuel must not be sold at retail er 11sea in a carbon monoxide control 
area." For nonoxygenated gasoline sold or transferred after September 30, 1997, the bill or 
manifest must state: "This fuel is not oxygenated. It must not be sold at retail in Minnesota." This 
subdivision does not apply to sales or transfers of gasoline when the gaseline is aisjlensea inte the 
Slljljlly tanks ef rnetor vahieles between refineries, between terminals, or between a refinery and a 
terminal. 

Sec. 87. Minnesota Statutes 1994, section 282.01, subdivision 2, is amended to read: 

Subd. 2. [CONSERVATION LANDS; COUNTY BOARD SUPERVISION.] Lands classified 
as conservation lands, unless reclassified as nonconservation lands, sold to a governmental 
subdivision of the state, designated as lands primarily suitable for forest production and sold as 
hereinafter provided, or released from the trust in favor of the taxing districts, as herein provided, 
will be held under the supervision of the county board of the county within which such parcels lie. 

The county board may, by resolution duly adopted, declare lands classified as conservation 
lands as primarily suitable for timber production and as lands which should be placed in private 
ownership for such purposes. If s11eh aetien he a!Jjlr0¥ea hy Elle eornmissioner of natllfal reso11rees, 
The lands so designated, or any part thereof, may be sold by the county board in the same manner 
as provided for the sale of lands classified as nonconservation lands. Such county action and the 
ajljlFe¥al of Elle eornmissienar shall be limited to lands lying within areas zoned for restricted uses 
under the provisions of Laws 1939, chapter 340, or any amendments thereof. 

The county board may, by resolution duly adopted, resolve that certain lands classified as 
conservation lands shall be devoted to conservation uses and may submit such resolution to the 
commissioner of natural resources. If, upon investigation, the commissioner of natural resources 
determines that the lands covered by such resolution, or any part thereof, can be managed and 
developed for conservation purposes, the commissioner shall make a certificate describing the 
lands and reciting the acceptance thereof on behalf of the state for such purposes. The 
commissioner shall transmit the certificate to the county auditor, who shall note the same upon the 
auditor's records and record the same with the county recorder. The title to all lands so accepted 
shall be held by the state free from any trust in favor of any and all taxing districts and such lands 
shall be devoted thereafter to the purposes of forestry, water conservation, flood control, parks, 
game refuges, controlled game management areas, public shooting grounds, or other public 
recreational or conservation uses, and managed, controlled, and regulated for such purposes under 
the jurisdiction of the commissioner of natural resources and the divisions of the department. In 
case the commissioner of natural resources shall determine that any tract of land so held by the 
state and situated within or adjacent to the boundaries of any governmental subdivision of the state 
is suitable for use by such subdivision for any authorized public purpose, the commissioner may 
convey such tract by deed in the name of the state to such subdivision upon the filing with the 
commissioner of a resolution adopted by a majority vote of all the members of the governing body 
thereof, stating the purpose for which the land is desired. The deed of conveyance shall be upon a 
form approved by the attorney general conditioned upon continued use for the purpose stated in 
the resolution. All proceeds derived from the sale of timber, lease of hay stumpage, or other 
revenue from such lands under the jurisdiction of the natural resources commissioner shall be paid 
into the general fund of the state. The county auditor, with the approval of the county board, may 
lease conservation lands remaining under the jurisdiction of the county board and sell timber and 
hay stumpage thereon in the manner hereinafter provided, and all proceeds derived therefrom shall 
be distributed in the same manner as provided in section 282.04. 

Sec. 88. Minnesota Statutes 1994, section 282.01, subdivision 3, is amended to read: 

Subd. 3. [NONCONSERVATION LANDS; APPRAISAL AND SALE.] All parcels of land 



41STDAY] TUESDAY, APRTI., 18, 1995 2205 

classified as nonconservation, except those which may be reserved, shall be sold as provided, if it 
is determined, by the county board of the county in which the parcels lie, that it is advisable to do 
so, having in mind their accessibility, their proximity to existing public improvements, and the 
effect of their sale and occupancy on the public burdens. Any parcels of land proposed to be sold 
shall be first appraised by the county board of the county in which the parcels lie. The parcels may 
be reappraised whenever the county board deems it necessary to carry out the intent of sections 
282.01 to 282.13. In an appraisal the value of the land and any standing timber on it shall be 
separately determined J>lo Jlareel ef iaftd eeRtaiRiRg aRy S!aftEliRg limller fflllY be seld 1mlil !he 
appmised value of the tifflaer on it and the sale of the laa8 kave beeR appraveel by the 
eolHillissioRer of aahffill researees. The eonunissioRer shall 8ase review of a J:'FOposed sale on the 
polie~• and eoRsideFations specified in suhdidsion I. The deeisioa of the eommissioner shall he in 
writing and shall state the reasoas fer it The county may ilf)peal the deeisioe of the commissioner 
in aeeofflaaee v.riHI ehapter 1 4. 

In aay eouRty iR Y.'hieh a state feFCst or any part of it is located, the eoaaty auditor shall submit 
to the eommissiener at least 3Q dElo/S hef.ere the first publieation of the list of laRds to he offet=ed 
for sale a list of an laads iaela6ed en the list v,rhieh aFe sitHated aatside af any iReaFpaFated 
RH:lftieipali~•- If, at any time Before the apening af the sale, the eamm.issioner natifies die eaunty 
asdilor iR wriliRg Iha! !here is S!aftdiRg limller OR aRY f'aFeel ef sHeh laftd, !he f'aFeel shall ROI be 
sale anless the re<:J.airements af this seetien respeeting the sepat=at-e &flpfiHsal af the tifMler 8.fl6 the 
Qf)pre'lal ef the appraisal b~• the eomm.issiener ha-ve beeR eeffi(llied with. The eeffl:tfHssieRer may 
waii.1e the re~iremeRt ef the 30 daj' aetiee as to My pareel ef land whieh has heOB e~tamiaed aRe 
the timher valae appral.1ed as reE_}aU:ed By this seetioe. 

If any public improvement is made by a municipality after any parcel of land has been forfeited 
to the state for the nonpayment of taxes, and the improvement is assessed in whole or in part 
against the property benefited by it, the clerk of the municipality shall certify to the county auditor, 
immediately upon the determination of the assessments for the improvement, the total amount that 
would have been assessed against the parcel of land if it had been subject to assessment; or if the 
public improvement is made, petitioned for, ordered in or assessed, whether the improvement is 
completed in whole or in part, at any time between the appraisal and the sale of the parcel ofland, 
the cost of the improvement shall be included as a separate item and added to the appraised value 
of the parcel of land at the time it is sold. No sale of a parcel of land shall discharge or free the 
parcel of land from lien for the special benefit conferred upon it by reason of the public 
improvement until the cost of it, including penalties, if any, is paid. The county board shall 
determine the amount, if any, by which the value of the parcel was enhanced by the improvement 
and include the amount as a separate item in fixing the appraised value for the purpose of sale. In 
classifying, appraising, and selling the lands, the county board may designate the tracts as assessed 
and acquired, or may by resolution provide for the subdivision of the tracts into smaller units or 
for the grouping of several tracts into one tract when the subdivision or grouping is deemed 
advantageous for the purpose of sale. Each such smaller tract or larger tract must be classified and 
appraised as such before being offered for sale. If any such lands have once been classified the 
board of county commissioners, in its discretion, may, by resolution, authorize the sale of the 
smaller tract or larger tract without reclassification. 

Sec. 89. Minnesota Statutes 1994, section 282.01 I, subdivision I, is amended to read: 

Subdivision I. [CLASSIFICATION, SALE, PROCEDURES AND CONDITIONS.] Any lands 
which have become the absolute property of the state through forfeiture for nonpayment of taxes 
and which have been classified by the county board as conservation lands under the provisions of 
section 282.01, or have been classified as nonagricultural lands under the provisions of section 
282. 14, or any such lands which shall hereafter be so classified, may be designated by the county 
board of the county in which such lands lie, by resolution duly adopted, as appropriate and 
primarily suitable for either specific conservation purposes or for auxiliary forest lands. Aey 
reselHlioR so adof'!ed, !oge!her wi!h a !isl ef !he !aftds iaveh•ed shall be forwarded le !he 
eommissioner af nataFal resaarees 1,vha shall praf'AJ3tly &flflF0¥e er disapprave ~e whale er any 
part thereef. The eommissioner shall thereyt3an make a eet=tifieate shewing the lands apf1r8\1ed, 
!rallsmil !he sa!Be le !he eeHB!y aHdiler who shall reeord !he same. Lands so designated ~ 
&Jll'reved shall thereupon be appraised and the whole, or any part thereof, may be offered for sale 
and sold in the same manner as provided for the sale of lands classified as nonconservation lands 
under section 282.01, or as agricultural lands under section 282.14, as the case may be, according 
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to the status of such lands upon forfeiture. The right to a deed of conveyance to such property 
accorded the purchaser at any such sale shall be conditioned upon the lands being placed in an 
auxiliary forest or used for designated conservation purposes as designated by the resolution of the 
county board. 

Sec. 90. Minnesota Statutes 1994, section 282.02, is amended to read: 

282.02 [LIST OF LANDS FOR SALE; NOTICE.] 

Immediately after classification and appraisal of the land, aaEI after 8f'(3F8'.'al I!~· the 
eoRHBissioner of Ratl:l:ral rese\1£Ses whee FeEfHireel fJUFsuant to seetion 282.QI, saheli1;isioa 3, the 
county board shall provide and file with the county auditor a list of parcels of land to be offered 
for sale. This list shall contain a description of the parcels of land and the appraised value thereof. 
The auditor shall publish a notice of the intended public sale of such parcels of land and a copy of 
the resolution of the county board fixing the terms of the sale, if other than for cash only, by 
publication once a week for two weeks in the official newspaper of the county, the last publication 
to be not less than ten days previous to the commencement of the sale. 

The notice shall include the parcel's description and appraised value. The notice shall also 
indicate the amount of any special assessments which may be the subject of a reassessment or new 
assessment or which may result in the imposition of a fee or charge pursuant to sections 429.071, 
subdivision 4, 435.23, and 444.076. The county auditor shall also mail notice to the owners of land 
adjoining the parcel to be sold and to the owners of platted or unplatted land whose boundaries are 
within 300 feet of the boundaries of a parcel offered for sale having an appraised value of $1,000 
or more. For purposes of this section, "owner" means the taxpayer as listed in the records of the 
county auditor. 

If the county board of St. Louis or Koochiching counties determines that the sale shall take 
place in a county facility other than the courthouse, the notice shall specify the facility and its 
location. 

Sec. 91. Minnesota Statutes 1994, section 282.04, subdivision I, is amended to read: 

Subdivision I. [TIMBER SALES; LAND LEASES AND USES.] The county auditor may sell 
timber upon any tract that ~ he a:pfJFeYeel hy the RM\n=al i=esoHfees eoBllH:issioReF. Such sale of 
timber shall be made for cash at not less than the appraised value determined by the county board 
to the highest bidder after not less than one week's published notice in an official paper within the 
county. Any timber offered at such public sale and not sold may thereafter be sold at private sale 
by the county auditor at not less than the appraised value thereof, until such time as the county 
board may withdraw such timber from sale. The appflliseEI value af the timileF aaEI tile fareslfy 
pfaeliees te he felleweEI iB the eullmg ef saiEI timbeF shall be appFeveEI by the eaRHRissiaeeF af 
eatU£al FOSaUFees. Payment of the full sale price of all timber sold on tax-forfeited lands shall be 
made in cash at the time of the timber sale, except in the case of oral or sealed bid auction sales, 
the down payment shall be 25 percent of the appraised value, and the balance shall be paid prior to 
entry. In the case of auction sales that are partitioned and sold as a single sale with predetermined 
cutting blocks, the down payment shall be 25 percent of the appraised price of the entire timber 
sale which may be held until the satisfactory completion of the sale or applied in whole or in part 
to the final cutting block. The value of each separate block must be paid in full before any cutting 
may begin in that block. With the permission of the county administrator the purchaser may enter 
unpaid blocks and cut necessary timber incidental to developing logging roads as may be needed 
to log other blocks provided that no timber may be removed from an unpaid block until separately 
scaled and paid for. The county board may require final settlement on the basis of a scale of cut 
products. Any parcels of land from which timber is to be sold by scale of cut products shall be so 
designated in the published notice of sale above mentioned, in which case the notice shall contain 
a description of such parcels, a statement of the estimated quantity of each species of timber 
thereon and the appraised price of each specie of timber for 1,000 feet, per cord or per piece, as 
the case may be. In such cases any bids offered over and above the appraised prices shall be by 
percentage, the percent bid to be added to the appraised price of each of the different species of 
timber advertised on the land. The purchaser of timber from such parcels shall pay in cash at the 
time of sale at the rate bid for all of the timber shown in the notice of sale as estimated to be 
standing on the land, and in addition shall pay at the same rate for any additional amounts which 
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the final scale shows to have been cut or was available for cutting on the land at the time of sale 
under the terms of such sale. Where the final scale of cut products shows that less timber was cut 
or was available for cutting under terms of such sale than was originally paid for, the excess 
payment shall be refunded from the forfeited tax sale fund upon the claim of the purchaser, to be 
audited and allowed by the county board as in case of other claims against the county. No timber, 
except hardwood pulpwood, may be removed from such parcels of land or other designated 
landings until scaled by a person or persons designated by the county board aHEI appreveEI lly the 
ee!Hfftissieeer ef na111rol rese11rees. Landings other than the parcel of land from which timber is 
cut may be designated for scaling by the county board by written agreement with the purchaser of 
the timber. The county board may, by written agreement with the purchaser and with a consumer 
designated by the purchaser when the timber is sold by the county auditor, aHel with !he appreval 
eflhe ee!Hfftissieeer efealllral rese11rees, accept the consumer's scale of cut products delivered at 
the consumer's landing. No timber shall be removed until fully paid for in cash. Small amounts of 
timber not exceeding $3,000 in appraised valuation may be sold for not less than the full appraised 
value at private sale to individual persons without first publishing notice of sale or calling for bids, 
provided that in case of such sale involving a total appraised value of more than $200 the sale shall 
be made subject to final settlement on the basis of a scale of cut products in the manner above 
provided and not more than two such sales, directly or indirectly to any individual shall be in 
effect at one time. 

As directed by the county board, the county auditor may lease tax-forfeited land to individuals, 
corporations or organized subdivisions of the state at public or private vendue, and at such prices 
and under such terms as the county board may prescribe, for use as cottage and camp sites and for 
agricultural purposes and for the purpose of taking and removing of hay, stumpage, sand, gravel, 
clay, rock, marl, and black dirt therefrom, and for garden sites and other temporary uses provided 
that no leases shall be for a period to exceed ten years; provided, further that any leases involving 
a consideration of more than $300 per year, except to an organized subdivision of the state shall 
first be offered at public sale in the manner provided herein for sale of timber. Upon the sale of 
any such leased land, it shall remain subject to the lease for not to exceed one year from the 
beginning of the term of the lease. Any rent paid by the lessee for the portion of the term cut off by 
such cancellation shall be refunded from the forfeited tax sale fund upon the claim of the lessee, to 
be audited and allowed by the county board as in case of other claims against the county. 

The county auditor, with the approval of the county board is authorized to grant pennits, 
licenses, and leases to tax-forfeited lands for the depositing of stripping, lean ores, tailings, or 
waste products from mines or ore milling plants, upon such conditions and for such consideration 
and for such period of time, not exceeding 15 years, as the county board may detennine; said 
pennits, licenses, or leases to be subject to approval by the commissioner of natural resources. 

Any person who removes any timber from tax-forfeited land before said timber has been scaled 
and fully paid for as provided in this subdivision is guilty of a misdemeanor. 

The county auditor may, with the approval of the county board, and without first offering at 
public sale, grant leases, for a term not exceeding 25 years, for the removal of peat from 
tax-forfeited lands upon such terms and conditions as the county board may prescribe. Any lease 
for the removal of peat from tax-forfeited lands must first be reviewed and approved by the 
commissioner of natural resources if the lease covers 320 or more acres. No lease for the removal 
of peat shall be made by the county auditor pursuant to this section without first holding a public 
hearing on the auditor's intention to lease. One printed notice in a legal newspaper in the county at 
least ten days before the hearing, and posted notice in the courthouse at least 20 days before the 
hearing shall be given of the hearing. 

Sec. 92. Minnesota Statutes 1994, section 296.02, is amended by adding a subdivision to read: 

Subd. 7a [TAX CREDIT FOR AGRICULTURAL ALCOHOL GASOLINE.] Until October I, 
1997, a distributor shall be allowed a credit on each lftllon of denatured ethanol commerc1ally 
blended with aasohne or blended in a tank truck w1 gasolme on which the tax imposed by 
subdivision 1 1s due and payable. Denatured ethanol is defined in section 296.01, subdivision 13. 
The amount of the credit for eve allon of denatured ethanol blended with asoline to roduce 
agncu tura alco ol gasoline is: 
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(!) until October 1, 1995, 15 cents; 

(2) until October 1, 1996, ten cents; and 

(3) until October 1, 1997, five cents. 

[41STDAY 

The credit allowed a distributor must not exceed the total tax liability under subdivision I. The 
tax credit received by a distnbutor on denatured ethanol blended with motor fuels shall be passed 
on to the retailer. 

Sec. 93. Minnesota Statutes 1994, section 446A.07, subdivision 8, is amended to read: 

Subd. 8. [OTHER USES OF REVOLVING FUND.] The water pollution control revolving 
fund may be used as provided in title VI of the Federal Water Pollution Control Act, including the 
following uses: 

(1) to buy or refinance the debt obligation of governmental units for treatment works where 
debt was incurred and construction begun after March 7, 1985, at or below market rates; 

(2) to guarantee or purchase insurance for local obligations to improve credit market access or 
reduce interest rates; 

(3) to provide a source of revenue or security for the payment of principal and interest on 
revenue or general obligation bonds issued by the authority if the bond proceeds are deposited in 
the fund; 

(4) to provide loan guarantees, loans, or set-aside for similar revolving funds established by a 
governmental unit other than state agencies, or state agencies under sections 17.117, 103F.725, 
subdivision la, 116J.403, and 116J.617, &Rd 4ti::!.A.!l§; provided that no more than $2,000,000 of 
the balance in the fund may be used for the small cities block grant program under section 
116J.403 and the tourism loan program under section 116J.617, taken together, &Rd ae mere th&11 
$2,QQQ,QQQ ef Hie ha-lance in die fund Rl83/ Be use8 for home impro 11emeRt loan progftiftS under 
section 41i2A.!l§; 

(5) to earn interest on fund accounts; and 

(6) to pay the reasonable costs incurred by the authority and the agency of administering the 
fund and conducting activities required under the federal Water Pollution Control Act, including 
water quality management planning under section 205(j) of the act and water quality standards 
continuing planning under section 303( e) of the act. 

Amounts spent under clause ( 6) may not exceed the amount allowed under the Federal Water 
Pollution Control Act. 

Sec. 94. Minnesota Statutes 1994, section 446A.071, subdivision 2, is amended to read: 

Subd. 2. [SUPPLEMENTAL ASSISTANCE.] The authority may provide supplemental 
assistance under this section in the form of loans; write-down of principal, interest, or both; or 
direct grants, as determined by authority rules. The amount and form of the supplemental 
assistance must be based on the authority's determination of the financial capability of the 
municipality, the municipality's eligibility to qualify for other grant programs, and the source of 
funds. In deterrninin the financial ca abili of the munici a1i , the authori ma not find the 
m11nicipal1ty to e mehg1b e as on t e eve o t e mumc1pa 1ty s annual sewer service charge 
if this charge exceeds I. 1 percent of the mumc1pahty' s annual median household income. 

Sec. 95. Minnesota Statutes 1994, section 473.845, subdivision 2, is amended to read: 

Subd. 2. [WATER SUPPLY MONITORING AND HEALTH ASSESSMENTS.] Ui;i to tea 
i;iereeat of the Money in the fund may be appropriated to the commissioner of health for water 
supply monitoring and health assessments. The commissioner shall monitor the quality of water in 
public water supply wells and may monitor private water supply wells in the metropolitan area 
that may be affected by their location in relation to a facility for mixed municipal solid waste. 
Testing under this subdivision must be for substances not funded under the Federal Safe Drinking 



41STDAY] TUESDAY, APRIL 18, 1995 2209 

Water Act. The health assessments must be conducted in areas that may be affected by 
contaminants from mixed municipal solid waste facilities. 

Sec. 96. Minnesota Statutes 1994, section 477A.l l, subdivision 4, is amended to read: 

Subd. 4. [OTHER NATURAL RESOURCES LAND.] "Other natural resources land" means: 

(1) any other land presently owned in fee title by the state and administered by the 
commissioner, or any tax-forfeited land, other than platted lots within a city, which is owned by 
the state and administered by the commissioner er ey the eeuel)' ie which ii is leeateEi; and 

(2) land leased by the state from the United States of America through the United States 
Secretary of Agriculture pursuant to Title III of the Bankhead Jones Farm Tenant Act, which land 
is commonly referred to as land utilization project land that is administered by the commissioner. 

Sec. 97. Minnesota Statutes 1994, section 477A.12, is amended to read: 

477A.12 [ANNUAL APPROPRIATIONS; LANDS ELIGIBLE; CERTIFICATION OF 
ACREAGE.] 

(a) There is annually appropriated to the commissioner of natural resources from the general 
functfor payment to counties within the state an amount equal toe 

1 for ac uired natural resources land, $3 multiplied by the total number of acres of acquired 
natural resources Ian , · · 
eatuml reseurees laeEi, or beginning July I, 1996, at the county's option three-fourths of one 
percent of the appraised value of all acquired natural resource land m the county, whichever is 
greater; and 

ill 37 .5 cents multiplied by the number of acres of commissioner-administered other natural 
resources land located in each county as of July 1 of each year. 

~ Lands for which payments in lieu are made pursuant to section 97 A.061, subdivision 3, and 
Laws 1973, chapter 567, shall not be eligible for payments under this section. Each county auditor 
shall certify to the department of natural resources during July of each year the number of acres of 
county-administered other natural resources land within the county. The department of natural 
resources may, in addition to the certification of acreage, require descriptive lists of land so 
certified. The commissioner of natural resources shall determine and certify the number of acres of 
acquired natural resources land and commissioner-administered natural resources land within each 
county. 

( c) For the u oses of this section, the a raised value of ac uired natural resources land is the 
pure ase pnce or the rrst five years after acquisition. he appraised v ue o acqmred natural 
resources land received as a donation 1s the value detenruned for the comnuss,oner of natural 
resources by a licensed appraiser, or the coun assessor's estimated market value if no a raisal 
is done. The appraised value must be determined by the county assessor every five years a r t e 
land is acgurred. 

Sec. 98. Minnesota Statutes 1994, section 477 A.14, is amended to read: 

477A.14 [USE OF FUNDS.] 

Forty percent of the total payment to the county shall be deposited in the county general 
revenue fund to be used to provide property tax levy reduction. The remainder shall be distributed 
by the county in the following priority: 

(a) 42.5 eeats fer eaeh aeFe ef eounty aElm.inistei=ed other aat:ural feSOl.lfees lae8 shall Be 
EiepesileEi ie a reseuree Eievelepmenl funs le Ile ereateEi within the eeunty treasury fer use in 
reseuree Ele,;elepment, ferest maeagemeet, game aeEi fish haeilat irnpre·,ement, aeEi reereatieeal 
cle•,1eloJJmeet aael mainteeanee of eoanty aElm.iaistei:eEI adler aae:Jml resom=ees laed. Aey eounty 
reeeivieg less thae $5,000 aeeually fer the reseuree EleYelepmeel fueEI may eleel le Eiepesil that 
amoaRt ie tRe eouety genei:al re11enue fanei; 
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(ll) flFeRI tile faaEls FeRllliaiag, Within 30 days of receipt of the payment to the county, the 
county treasurer shall pay each organized township 30 cents per acre of acquired natural resources 
land and ~ 7 .5 cents per acre of other natural resources land located within its boundaries. 
Payments for natural resources lands not located in an organized township shall be deposited in 
the county general revenue fund. Payments to counties and townships pursuant to this paragraph 
shall be used to provide property tax levy reduction. Provided that, if the total payment to the 
county pursuant to section 477A.12 is not sufficient to fully fund the distribution provided for in 
this clause, the amount available shall be distributed to each township and the county general 
revenue fund on a pro rata basis; and 

W !Q} Any remaining funds shall be deposited in the county general revenue fund. Provided 
that, if the distribution to the county general revenue fund exceeds $35,000, the excess shall be 
used to provide property tax levy reduction. 

Sec. 99. [CONSOLIDATION OF FUNCTIONS.] 

Beginning in fiscal year 1997, the commissioners of the pollution control agency and natural 
resources shall consolidate the administrative, regional, and support functions of their respective 
agencies wherever feasible and expected to result in long-term overall cost reduct10ns. 

Sec. 100. [DEMONSTRATION PROGRAM RESTRICTIONS.) 

a Durio and 1997, loan ations under Minnesota Statutes, section 
41B.045, m e restnctJons mt on. 

b To the extent that herd health will not be · eo ardized, farms receivin assistance from the 
authority must be avai a e or tours w1thm the rrst two years after completion o t e expansion. 

c ansion loans must be for e at include some of the most 
up-t ms available. Projects must by a Umversity of Minnesota 
extens10n livestock specialist prior to approval by the authonty. 

Sec. 101. [PERMIT APPLICATION FEES FOR TOWNS.] 

otwithstandin , section 116.07, sub e 
utJon control e a town a stormwater an 
0 in connectio on, reconstruction, or or 

culvert. 

Sec. 102. [WASTEWATER INFRASTRUCTURE FUNDING PROGRAM; REPORT.] 

By November 1, 1995, the public facilities authority shall report to the legislative water 
commJss1on with recommendations for statuto~ changes that would allow the wastewater 
infrastructure fundmg program established m mnesota Statutes, section 446A.071, to be 
implemented without the need for rules. The report must mclude a descnption of capital 
e~nditures expected to be needed for wastewater treatment projects during fiscal years 1997 and 
19 . 

Sec. 103. [HARMFUL SUBSTANCE COMPENSATION BOARD ABOLISHED.] 

The harmful substance compensation board is abolished. All powers and duties of the board are 
transferred to the pollut10n control agency. 

Sec. 104. [REFUNDS.] 

The commissioner of natural resources shall refund any £ayments made after August 1, 1991, 
under Mmnesota Statutes, section 84.631, for easements ong state trails by private property 
owners who had preexisting rights of ingress and egress. 

Sec. 105. [REVISOR INSTRUCTION.] 

In the next and subsequent editions of Minnesota Statutes, the revisor of statutes shall: 

(1) change the term "landfill cleanup account" to "solid waste fund" in sections 115B.40, 
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subdivision 4; I 15B.41, subdivisions 2 and 3; 115B.44, subdivision 2; 115B.45; and 116.07, 
subd1v1s1on 10; and 

Sec. 106. [REPEALER.] 

23 I VISIOn ; ; 

an ws , c apter , section , are repe e . 

(b Minnesota Statutes, sections 28A.08, subdivision 2; and 446A.071, subdivision 7, are 
repea 

Sec. 107. [EFFECTIVE DATE.] 

Sections · · · · · · · 51; 52; and 92, are effective the da 
enactment. u y 1, 1 

Delete the title and insert: 

"A bill for an act relating to ethanol; modifying provisions relating to producer payments; 
modifying provisions relating to disposition of certain revenues from state trust lands, sales of 
software, agricultural and environmental loans, food handlers, ethanol and oxygenated fuels, the 
citizen's council on Voyageurs National Park, local recreation grants, zoo admission charges, 
watercraft surcharge, water information, well sealing grants, pollution control agency fees, special 
critical habitat license plates, sale of tax-forfeited lands, and payments in lieu of taxes; establishing 
the Passing on the Farm Center; authorizing establishment of a shooting area in Sand Dunes State 
Forest; abolishing the harmful substance compensation board and account; extending performance 
reporting requirements; providing for easements across state trails in certain circumstances; 
appropriating money; amending Minnesota Statutes 1994, sections 15.91, subdivision 1; !6A.125; 
16B.405, subdivision 2; 17.117, subdivisions 2, 4, 6, 7, 8, 9, 10, 11, 14, 16, and by adding 
subdivisions; 28A.03; 28A.08; 41A.09, by adding subdivisions; 41B.02, subdivision 20; 41B.043, 
subdivisions lb, 2, and 3; 41B.045, subdivision 2; 41B.046, subdivision I, and by adding a 
subdivision; 84.631; 84.943, subdivision 3; 84B.l l, subdivision l; 85.015, by adding a 
subdivision; 85.019; 85A.02, subdivision 17; 86.72, subdivision l; 86B.415, subdivision 7; 92.46, 
subdivision l; 93.22; 103A.43; 103F.725, subdivision la; 103H.151, by adding a subdivision; 
1031.331, subdivision 4; 115A.03, subdivision 29; I !5A.908, subdivision 3; I 15B.20, subdivision 
1; 115B.25, subdivision la; 115B.26, subdivision 2; 115B.41, subdivision 1; 115B.42; 115C.03, 
subdivision 9; I 16.07, subdivision 4d, and by adding a subdivision; 116.12, subdivision 1; 116.96, 
subdivision 5; l 16C.69, subdivision 3; l 16P. ll; 239.791, subdivision 8; 282.01, subdivisions 2 
and 3; 282.011, subdivision 1; 282.02; 282.04, subdivision 1; 296.02, by adding a subdivision; 
446A.07, subdivision 8; 446A.071, subdivision 2; 473.845, subdivision 2; 477 A.I 1, subdivision 4; 
477A.12; 477A.14; proposing coding for new law in Minnesota Statutes, chapters 17; 28A; 89; 
l 16; 168; repealing Minnesota Statutes 1994, sections 28A.08, subdivision 2; 41A.09, 
subdivisions 2, 3, and 5; 115B.26, subdivision l; 239.791, subdivisions 4, 5, 6, and 9; 282.018; 
296.02, subdivision 7; 325E.0951, subdivision 5; 446A.071, subdivision 7; and Laws 1993, 
chapter 172, section 10." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 1110: A bill for an act relating to human services; appropriating money for the 
departments of human services and health, the veterans nursing homes board, the health-related 
boards, the telecommunication access for communication-impaired persons board, the council on 
disability, the ombudsman for mental health and mental retardation, and the ombudsman for 
families. 
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Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

APPROPRIATIONS 

Section I. [HUMAN SERVICES APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appropriated from the 
general fund, or any other fund named, to the agencies and for the purposes specified in the 
following sections of this article, to be available for the fiscal years indicated for each purpose. 
The figures "1996" and "1997" where used in this article, mean that the appropriation or 
appropriations listed under them are available for the fiscal year ending June 30, 1996, or June 30, 
1997, respectively. Where a dollar amount appears in parentheses, it means a reduction of an 
appropriation. 

SUMMARY BY FUND 

APPROPRIATIONS 

General 
State Government 
Special Revenue 
Metropolitan Landfill 
Contingency Action Fund 
Trunk Highway 
Special Revenue 
TOTAL 

Sec. 2. COMMISSIONER OF 
HUMAN SERVICES 

Subdivision I. Total 
Appropriation 

1996 
$2,408,913,000 

24,244,000 

193,000 
1,513,000 

8,000 
2,434,871,000 

General 

Summary by Fund 

2,350,868,000 
State Government 
Special Revenue 

Subd. 2. Finance and Management 

General 

192,000 

21,495,000 22,135,000 

[RECEIPTS FOR SYSTEMS PROJECTS.] 
Appropriations and federal receipts for 
information system projects for MAXIS, 
electronic benefits, social services, child support 
enforcement, and Medicaid must be deposited in 
the state system account authorized in Minnesota 
Statutes, section 256.014. Money appropriated 
for computer projects approved by the 
information policy office, funded by the 
legislature, and approved by the commissioner of 

BIENNIAL 
1997 TOTAL 

$2,547,285,000 $4,956,198,000 

24,754,000 48,998,000 

193,000 386,000 
1,513,000 3,026,000 

8,000 16,000 
2,573,753,000 5,008,642,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1996 1997 

2,351,060,000 

2,488,418,000 

192,000 

2,488,610,000 
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finance may be transferred from one project to 
another and from development to operations as 
the commissioner of human services considers 
necessary. Any unexpended balance in the 
appropriation for these projects does not cancel 
but is available for ongoing development and 
operations. 

[COMMUNICATION COSTS.] The 
commissioner shall continue to operate the 
special revenue fund account established in Laws 
1993, First Special Session chapter 1, article 1, 
section 2, subdivision 2, to manage shared 
communication costs necessary for the operation 
of the programs the commissioner supervises. 
The commissioner may distribute the costs of 
operating and maintaining communication 
systems to participants in a manner that reflects 
actual system usage. Costs may include 
acquisition, licensing, insurance, maintenance, 
repair, staff time, and other direct costs as 
determined by the commissioner. The 
commissioner may accept on behalf of the state 
any gift, bequest, devise, or personal property of 
any kind or money tendered to the state for any 
lawful purpose pertaining to the communication 
activities of the department. Any money so 
received must be deposited in the state 
communication systems account. Money 
collected by the commissioner for the use of 
communication systems must be deposited in the 
state communication systems account and is 
appropriated to the commissioner for purposes of 
this section. 

[ISSUANCE OPERATIONS CENTER.] 
Payments to the commissioner from other 
governmental units and private enterprises for 
(I) services performed by the issuance 
operations center or (2) reports generated by the 
payment and eligibility systems must be 
deposited in the state systems account authorized 
in Minnesota Statutes, section 256.014. These 
payments are appropriated to the commissioner 
for the operation of the issuance center or 
system, in accordance with Minnesota Statutes, 
section 256.014. 

Subd. 3. Life Skills 
Self-Sufficiency 

General 

64,130,000 69,044,000 

[CROSS-CULTURAL TRAINING.] Of this 
appropnat10n, $50,000 each year is for 
cross-cultural training for deaf and hard of 
hearing children and their families and is 
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available only upon the receipt of $25,000 each 
year in nonstate matching funds. 

[INDIAN ELDERS.] The Minnesota board on 
aging shall provide staff out of the available 
appropriation to support the Indian elders 
coordinator position. 

[USE OF MENTAL HEALTH 
COLLABORATIVE FUNDS.] The 
appropriation for mental health collaborative 
funds may be used for two-year startup funding, 
but not for the cost of ongoing services. 

[SILS TRANSFER.] For the purpose of 
transferring certain persons from the 
semi-independent living services (SILS) program 
to the home and community-based waivered 
services program for persons with mental 
retardation or related conditions, the amount of 
funds transferred between the SILS account or 
the state community social services account and 
the state medical assistance account shall be 
based on each county's participation in 
transferring persons to the waivered services 
program. No person for whom these funds are 
transferred shall be required to obtain a new 
living arrangement, notwithstanding Minnesota 
Statutes, section 252.28, subdivision 3, 
paragraph (4), and Minnesota Rules, parts 
9525.1800, subpart 25a, and 9525.1869, subpart 
6. When supported living services are provided 
to persons for whom these funds are transferred, 
the commissioner may substitute the licensing 
standards of Minnesota Rules, parts 9525.0500 
to 9525.0660, for parts 9525.2000 to 9525.2140, 
if the services remain nonresidential as defined 
in Minnesota Statutes, section 245A.02, 
subdivision 10. For the purposes of Minnesota 
Statutes, chapter 256G, when a service is 
provided under these substituted licensing 
standards, the status of residence of the recipient 
of that service shall continue to be considered 
excluded time. Contingent upon continuing 
federal approval of expanding eligibility for 
home and community-based services for persons 
with mental retardation or related conditions, the 
commissioner shall reduce the state SILS 
payments to each county by the total medical 
assistance expenditures for nonresidential 
services attributable to former SILS recipients 
transferred by the county to the home and 
community-based services program for persons 
with mental retardation or related conditions. Of 
the reduced SILS payments determined above, 
the commissioner shall transfer to the state 
medical assistance account an amount equal to 
the nonfederal share of the nonresidential 
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services under the home and community-based 
services for persons with mental retardation or 
related conditions. Of the remaining reduced 
SILS payments, 80 percent shall be returned to 
the SILS grant program to provide additional 
SILS services and 20 percent shall be transferred 
to the general fund. 

[NEW ICF/MR.] A newly constructed or newly 
established intermediate care facility for persons 
with mental retardation that is developed and 
financed during the biennium ending June 30, 
I 997, shall not be subject to the equity 
requirements in Minnesota Statutes, section 
256B.501, subdivision 11, paragraph (d), or 
Minnesota Rules, part 9553.0060, subpart 3, item 
F, provided that the provider's interest rate does 
not exceed the interest rate available through 
state agency tax exempt financing. 

[ICF/MR RECEIVERSHIP.] If a facility which 
is in receivership under Minnesota Statutes, 
section 245A.12 or 245A.13, is sold to an 
unrelated organization: (a) the facility shall be 
considered a newly established facility for rate 
setting purposes notwithstanding any provisions 
to the contrary in Minnesota Statutes, section 
256B.501, subdivision 11; and (b) the facility's 
historical basis for the physical plant, land, and 
land improvements for each facility must not 
exceed the prior owner's aggregate historical 
basis for these same assets for each facility. The 
allocation of the purchase price between land, 
land improvements, and physical plant shall be 
based on the real estate appraisal using the 
depreciated replacement cost method. 

[CHEMICAL DEPENDENCY RATE 
FREEZE.) Beginning January 1, 1996, rates for 
chemical dependency treatment services 
provided according to Minnesota Statutes, 
chapter 254B, shall be the same as those rates 
negotiated according to Minnesota Statutes, 
section 254B .03, subdivision 1, paragraph (b ), 
and effective January 1, 1995. Rates for vendors 
under Minnesota Statutes, chapter 254B, enrolled 
after January 1, 1995, shall not be higher than the 
statewide average rate for vendors licensed at the 
same level of care. Counties and providers shall 
l)Ot negotiate an increase in rates between 
January 1, 1995, and December 31, 1997. 

[GRH TO CSSA TRANSFER.] For the fiscal 
year ending June 30, 1995, the commissioner 
may transfer funds from the group residential 
housing (GRH) account to county community 
social services act (CSSA) grants to provide 
continuous funding for persons no longer eligible 
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for GRH payments for the following reasons: 
they reside in a setting with only a 
semi-independent living services license; or they 
reside in family foster care settings and have 
become ineligible for GRH difficulty of care 
payments due to receipt of mental 
retardation/related conditions waivered services. 
The amount to be transferred must not exceed 
the amount of GRH payments for actual 
residents in the affected GRH settings during the 
fiscal year 1995. The amount transferred is to be 
added to the affected county's CSSA base. 

Subd. 4. Children's Program 

Summary by Fund 

General 20,177,000 

State Government 
Special Revenue 192,000 

[FAMILY SERVICES COLLABORATIVE.] 
Plans for the expenditure of funds for family 
services collaboratives must be approved by the 
children's cabinet according to criteria in 
Minnesota Statutes, section 121.8355. Money 
appropriated for these purposes may be 
expended in either year of the biennium. 

[MENTAL HEALTH COLLABORATIVES.] A 
mental health collaborative may apply for family 
services collaboratives funding for planning 
purposes. 

[STUDY OF HOMELESS YOUTH.] The 
commissioner shall study and report to the 
legislature by January 15, 1996, on the need for 
programs outside the seven-county metropolitan 
area to serve youths aged 16 to 21 who are 
homeless or at high risk of becoming homeless. 

[HOME CHOICE PROGRAM.] Of this 
appropriation, $75,000 each year must be used as 
a grant to the metropolitan council to support the 
housing and related counseling component of the 
home choice program. 

[HIPPY CARRY FORWARD.] $50,000 in 
unexpended money appropriated in fiscal year 
1995 for the Home Instruction Program for 
Preschool Youngsters (HIPPY) in Laws 1994, 
chapter 636, article 1, section 11, does not cancel 
but is available for the same purposes for fiscal 
year 1996. 

Subd. 5. Economic Self-Sufficiency 

General 

319,584,000 

[RAMSEY COUNTY 

327,495,000 

ELECTRONIC 

20,369,000 

18,278,000 

192,000 
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BENEFITS.] Notwithstanding the requirements 
for state contracts contained in Minnesota 
Statutes, chapter I 6B, or Laws 1993, First 
Special Session chapter 1, article 1, section 2, 
subdivision 5, or any other law to the contrary, 
the commissioner, under terms and conditions 
approved by the attorney general, may accept 
assignment from Ramsey county of any existing 
contract, license agreement, or similar 
transactional document related to the Ramsey 
county electronic benefit system. The term of 
any contract, agreement, or other document 
assigned to the state, including the agreement 
arising from the Ramsey county electronic 
benefit services pilot project, may not extend 
beyond June 30, 1997, and the commissioner 
must publish a request for proposals for 
succeeding electronic benefits services in the 
State Register before January 1, 1996. 

[STATE TAKEOVER ACCELERATION.] 
Notwithstanding Minnesota Statutes, section 
256.025, $800,000 of the funds appropriated for 
fiscal year 1996 under Minnesota Statutes, 
section 256.026, shall be used to reimburse the 
county share of project STRIDE case 
management and work readiness employment 
and training services for the first six months of 
calendar year 1995. 

[FOOD STAMP EMPLOYMENT AND 
TRAINING.] Federal food stamp employment 
and training funds are appropriated to the 
commissioner to reimburse counties for food 
stamp employment and training expenditures. 

[WELFARE REFORM.] Unexpended money 
appropriated for welfare reform initiatives in 
fiscal year 1996 does not cancel but is available 
to the commissioner for those initiatives in fiscal 
year 1997. 

[PATERNITY ESTABLISHMENT.] Federal 
matching funds from the hospital 
acknowledgment reimbursement program may 
be retained by the commissioner to establish 
paternity in child support cases. These federal 
matching funds are appropriated to the 
commissioner and must be used for education 
and public information concerning paternity 
establishment and the prevention of nonmarital 
births. 

[CASH BENEFITS IN ADVANCE.] The 
commissioner, with the advance approval of the 
commissioner of finance, is authorized to issue 
cash assistance benefits up to two days before 
the first day of each month, including two days 
before the start of each state fiscal year. Of the 
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money appropriated for the aid to families with 
dependent children program for fiscal year 1996, 
$12,000,000 is available in fiscal year 1995. If 
that amount is insufficient for the costs incurred, 
an additional amount of the fiscal year 1996 
appropriation as needed may be transferred with 
the advance approval of the commissioner of 
finance. This paragraph is effective the day 
following final enactment. 

[MFIP TRANSFER.] Unexpended money 
appropriated for the Minnesota family 
investment plan in fiscal year 1996 does not 
cancel but is available for those purposes in 
fiscal year 1997. 

[CHILD SUPPORT INCENTIVES.) The 
commissioner may transfer money appropriated 
for child support enforcement county 
performance incentives for fiscal years 1996 and 
1997 between county performance incentive 
accounts. Unexpended money in fiscal year 1996 
does not cancel but is available for county 
performance incentives in fiscal year I 997. 

[PARENT'S FAIR SHARE.] Money 
appropriated for the Minnesota parent's fair 
share program must be paid to the Minnesota 
parent's fair share counties, in the form of 
quarterly advances, under the terms of the 
contract between the department and the 
counties. Federal JOBS financial participation 
funds earned by the Minnesota parent's fair 
share program are appropriated to the 
commissioner and must be refunded to the 
Minnesota parent's fair share counties in 
accordance with the terms of the contracts. 

[GA/AFDC TO SSI CONVERSION.] The 
commissioner may contract with a private entity 
to convert general assistance and AFDC 
recipients to the federal Supplemental Security 
Income program. The contract shall pay only for 
cases successfully converted, at a rate to be 
negotiated by the commissioner. 

[GA STANDARD.] The commissioner shall set 
the monthly standard of assistance for general 
assistance and work readiness assistance units 
consisting of an adult recipient who is childless 
and unmarried or Ii ving apart from his or her 
parents or a legal guardian at $203. 

[AFDC SUPPLEMENTARY GRANTS.] Of the 
appropriation for aid to families with dependent 
children, the commissioner shall provide 
supplementary grants not to exceed $200,000 a 
year for aid to families with dependent children. 
The commissioner shall include the following 
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costs in detennining the amount of the 
supplementary grants: major home repairs, repair 
of major home appliances, utility recaps, 
supplementary dietary needs not covered by 

· medical assistance, and replacements of 
furnishings and essential major appliances. 

Subd. 6. Health Care 

General 

1,670,550,000 1,792,397,000 

[MANAGED CARE.] Notwithstanding any 
other law to the contrary, the commissioner shall 
allocate funds appropriated for county 
administration of the prepaid medical assistance 
program as deemed appropriate. 

[PREADMISSION SCREENING TRANSFER.] 
Effective the day following final enactment up 
to $40,000 of the appropriation for preadmission 
screening and alternative care for fiscal year 
1995 may be transferred to the health care 
administration account to pay the state's share of 
county claims for conducting nursing home 
assessments for persons with mental illness or 
mental retardation as required by Public Law 
Number 100-203. 

[ICF/MR AND NURSING FACILITY 
INFLATION.] The commissioner of human 
services shall grant inflation adjustments for 
nursing facilities with rate years beginning 
during the biennium according to Minnesota 
Statutes, section 256B.431, and shall grant 
inflation adjustments for intermediate care 
facilities for persons with mental retardation or 
related conditions with rate years beginning 
during the biennium according to Minnesota 
Statutes, section 256B.501. 

[MINNESOTACARE PHARMACY.] 
Notwithstanding the amendments in this act to 
Minnesota Statutes, section 256B.0625, 
subdivision 13, the pharmacy dispensing fee in 
the MinnesotaCare program shall be $4.10. 

[ALTERNATIVE CARE TRANSFER.] Any 
money allocated to the alternative care program 
that is not spent for the purposes indicated does 
not cancel but shall be transferred to the medical 
assistance account 

[RATABLE REDUCTION.] For services 
rendered on or after July 1, 1995, the 
commissioner shall ratably reduce general 
assistance medical care payments for all 
non-inpatient services by 5.4 percent. 

[PHARMACY STUDY.] The co1111111ss10ner 
shall study and report to the legislature by 
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January 15, 1996, on (1) the potential value of a 
program to reward pharmacists for cost-effective 
intervention with physicians prescribing for 
recipients of public programs in order to 
encourage lower-cost alternatives where 
warranted; (2) a limit on the number of 
prescriptions a recipient may have filled per 
month, with prior authorization required for 
additional prescriptions; (3) the utilization of 
pharmacy case management; and ( 4) the use of 
copayments to reduce the cost and misutilization 
of pharmacy services. 

[PREADMISSION SCREENING RATE.] The 
preadmission screening payment to all counties 
shall continue at the payment amount in effect 
for fiscal year 1995. 

[SAIL TRANSFER.] Appropriations for 
administrative costs associated with the senior's 
agenda for independent living (SAIL) program 
may be transferred to SAIL grants as the 
commissioner determines necessary to facilitate 
the delivery of the program. 

[STUDY OF OUTPATIENT RATES.] The 
commissioner of human services shall conduct a 
review of payment rates and methodologies for 
services that are provided on an outpatient basis. 
The commissioner may convene a review panel 
of department and hospital staff to assist in that 
review. The commissioner shall submit 
recommendations for changes to the outpatient 
payment system to the governor and the 
legislature by January 15, 1996. 

[ADDITIONAL WAIVERED SERVICES.] The 
comnuss1oner shall seek the necessary 
amendments to home and community-based 
waiver programs to provide, to the extent 
possible, services to persons no longer eligible to 
receive personal care assistant services due to the 
restructuring of that program. Any additional 
allocations made available due to these requests 
for additional home and community-based 
services may be directed to persons eligible for 
home and community-based services who were 
receiving personal care assistant services prior to 
the restructuring of that program. The 
commissioner may transfer the additional funds 
made available for alternative services for these 
persons between the medical assistance grant and 
mental health grant accounts as necessary in 
order to serve people with mental health needs. 

[ALLOCATION OF WAIVERED SLOTS.] In 
allocating waiver slots to counties under 
Minnesota Statutes, sections 256B.092 and 
256B.501, the commissioner shall ensure that at 
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least as many individuals are served from county 
waiting lists as the net census reduction from 
regional treatment centers. Any unexpended 
appropriations from the regional treatment center 
supplements for state enhanced waiver slots shaJI 
be transferred into the regional treatment center 
salary account. 

[CONSUMER SATISFACTION SURVEY.) 
Any federal matching money received through 
the medical assistance program for the consumer 
satisfaction survey is appropriated to the 
commissioner for this purpose. The 
commissioner may expend the federal money 
received for the consumer satisfaction survey in 
either year of the biennium. 

[LONG-TERM CARE OPTIONS PROJECT.] 
Federal funds received by the commissioner of 
human services for the long-term care options 
project may be transferred among object of 
expenditure classifications as the commissioner 
determines necessary for the implementation of 
the project. 

[MORATORIUM EXCEPTIONS.] Of this 
appropriation, $300,000 each year is for the 
medical assistance costs of moratorium 
exceptions approved by the commissioner of 
health under Minnesota Statutes, section 
144A.073. 

[SURCHARGE COMPLIANCE.] In the event 
that federal financial participation in the 
Minnesota medical assistance program is 
reduced as a result of a determination that 
Minnesota is out of compliance with Public Law 
Number l02-234 or its implementing regulations 
or with any other federal law designed to restrict 
provider tax programs or intergovernmental 
transfers, the commissioner shall appeal the 
determination to the fullest extent permitted by 
law and may ratably reduce all medical 
assistance and general assistance medical care 
payments to providers other than the state of 
Minnesota in order to eliminate any shortfall 
resulting from the reduced federal funding. Any 
amount later recovered through the appeals 
process shall be used to reimburse providers for 
any ratable reductions taken. 

Subd. 7. Community Mental Health 
and State-Operated Services 

General 

254,932,000 259,069,000 

[CALCULATION OF FTE's.] When calculating 
regional treatment center full-time equivalent 
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employees, the commissioner of finance shall 
make a separate calculation for physicians and 
their salaries. 

[REPAIRS AND BETTERMENTS.] The 
comrruss10ner may transfer unencumbered 
appropriation balances between fiscal years for 
the state residential facilities repairs and 
betterments account and special equipment. 

[PROJECT LABOR.] Wages for project labor 
may be paid by the commissioner of human 
services out of repairs and betterments money if 
the individual is to be engaged in a construction 
project or a repair project of short term and 
nonrecurring nature. Compensation for project 
labor shall be based on the prevailing wage rates, 
as defined in Minnesota Statutes, section 177.42, 
subdivision 6. Project laborers are excluded from 
the provisions of Minnesota Statutes, sections 
43A.22 to 43A.30, and shall not be eligible for 
state-paid insurance and benefits. 

[RELOCATIONS FROM FARIBAULT.] Of 
this appropriation, $162,000 in fiscal year I 996 
and $37,000 in fiscal year 1997 are for grants to 
counties for discharge planning related to 
persons with mental retardation or related 
conditions being relocated from Faribault 
regional center to community services. 

[AH GW AH CHING NURSING HOME.] 
Notwithstanding Minnesota Statutes, sections 
429.061, subdivision 2, and 435.19, subdivision 
2, the commissioner may, by contract with the 
city of Walker, agree to an assessment for sewer 
pond repairs which will constitute a valid lien on 
property now under the management and control 
of the commissioner of human services currently 
being used for the Ah Gwah Ching nursing home 
and the lien hereby authorized may, if not paid 
when due, be recovered in a civil action against 
the state or may be enforced as if the property 
described above were privately owned. 

[TRANSFERS TO MOOSE LAKE.] 
Notwithstanding Minnesota Statutes, sections 
253B.18, subdivisions 4 and 6, and 253B.185, 
subdivision 2, with the establishment of the 
Minnesota sexual psychopathic personality 
treatment center, the commissioner is authorized 
to transfer any person committed as a 
psychopathic personality, sexual psychopathic 
personality, or sexually dangerous person, 
between the Minnesota security hospital and the 
facility at Moose Lake. 

[RTC CHEMICAL DEPENDENCY 
PROGRAMS.] When the operations of the 

[41STDAY 



41STDAY) TUESDAY, APRIL 18, 1995 

regional treatment center chemical dependency 
fund created in Minnesota Statutes, section 
246. I 8, subdivision 2, are impeded by projected 
cash deficiencies resulting from delays in the 
receipt of grants, dedicated income, or other 
similar receivables, and when the deficiencies 
would be corrected within the budget period 
involved, the commissioner of finance may 
transfer general fund cash reserves into this 
account as necessary to meet cash demands. The 
cash flow transfers must be returned to the 
general fund in the fiscal year that the transfer 
was made. Any interest earned on general fund 
cash flow transfers accrues to the general fund 
and not the regional treatment center chemical 
dependency fund. 

[RTC RESTRUCTURING.] For purposes of 
restructuring the regional treatment centers and 
state nursing homes, any regional treatment 
center or state nursing home employee whose 
position is to be eliminated shall be afforded the 
options provided in applicable collective 
bargaining agreements. All salary and mitigation 
allocations from fiscal year 1996 shall be carried 
forward into fiscal year I 997. Provided there is 
no conflict with any collective bargaining 
agreement, any regional treatment center or state 
nursing home position reduction must only be 
accomplished through mitigation, attrition, 
transfer, and other measures as provided in state 
or applicable collective bargaining agreements 
and in Minnesota Statutes, section 252.50, 
subdivision 11, and not through layoff. 

[RTC POPULATION.] If the resident population 
at the regional treatment centers is projected to 
be higher than the estimates upon which the 
medical assistance forecast and budget 
recommendations for the 1996-97 biennium 
were based, the amount of the medical assistance 
appropriation that is attributable to the cost of. 
services that would have been provided as an 
alternative to regional treatment center services, 
including resources for community placements 
and wai vered services for persons with mental 
retardation and related conditions, is transferred 
to the residential facilities appropriation. 

Sec. 3. COMMISSIONER OF HEALTH 

Subdivision 1. Total 
Appropriation 

General 

Summary by Fund 

38,007,000 
Metropolitan Landfill 
Contingency Action Fund 193,000 

55,418,000 

37,974,000 

193,000 
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State Government 
Special Revenue 15,697,000 
Trunk Highway 1,513,000 
Special Revenue 8,000 

[LANDFILL CONTINGENCY.] The 
appropriation from the metropolitan landfill 
contingency action fund is for monitoring well 
water supplies and conducting health 
assessments in the metropolitan area. 

[TRUNK HIGHWAY FUND.] The 
appropriation from the trunk highway fund is for 
emergency medical services activities. 

Subd. 2. Health 
Systems Development 

Summary by Fund 

General 27,478,000 

State Government 
Special Revenue 429,000 

[WIC TRANSFERS.] General fund 
appropriations for the women, infants, and 
children food supplement program (WIC) are 
available for either year of the biennium. 
Transfers of appropriations between fiscal years 
must be for the purpose of maximizing federal 
funds or minimizing fluctuations in the number 
of participants. 

[NURSING HOME RESIDENTS 
EDUCATION.] Any efforts undertaken by the 
Minnesota departments of health or human 
services to conduct periodic education programs 
for nursing home residents shall build on and be 
coordinated with the resident and farnil y 
advisory council education program established 
in Minnesota Statutes, section 144A.33. 

[CHILDREN WITH SPECIAL NEEDS.] When 
cost-effective, the commissioner may use money 
received for the services for children with special 
health care needs program to purchase health 
coverage for eligible children. 

[MATERNAL AND CHILD HEALTH.] In the 
event that Minnesota is required to comply with 
the provision in the federal maternal and child 
health block grant law, which requires 30 percent 
of the allocation to be spent on primary services 
for children, federal funds allocated to the 
commissioner of health under Minnesota 
Statutes, section 145.882, subdivision 2, may be 
transferred to the commissioner of human 
services for the purchase of primary services for 
children covered by MinnesotaCare. The 
commissioner of human services shall transfer an 
equal amount of the money appropriated for 

16,222,000 
1,513,000 

8,000 

27,907,000 

27,328,000 

430,000 
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MinnesotaCare to the commissioner of health to 
assure access to quality child health services 
under Minnesota Statutes, section 145.88. 

[CARRYOVER.] General fund appropriations 
for treatment services in the services for children 
with special health care needs program are 
available for either year of the biennium. 

[HEALTH CARE ACCESS OFFICE 
GRANTS.] Of this appropriation, $50,000 in 
fiscal year 1996 is appropriated to the 
commissioner of health to award a grant to an 
existing health care access office and to a rural 
community to establish a health care access 
office. Recipients of the grants must provide a 
local match equal to 30 percent of the state grant. 
A health care access office is a nonprofit 
organization that provides direct client services 
that increase assess to health care by providing a 
single point of access for financial assessment 
and assistance, information and assisted referral 
to existing public and private health care 
programs and services, advocacy, counseling, 
and case management. 

Subd. 3. Health Quality 
Assurance 

Summary by Fund 

General 1,185,000 

Trunk Highway 1,431,000 

State Government 
Special Revenue 4,118,000 

[BED LAYAWAY.] The commissioner of 
health, in coordination with the commissioner of 
human services, may allow I 6 licensed and 
certified beds located on July I, 1994, in a 
142-bed nursing home and 21-bed boarding care 
home facility in Minneapolis, notwithstanding 
the licensure and certification after July I, 1995, 
of the Minneapolis facility as a 147-bed nursing 
home facility after completion of a construction 
project approved in 1993 under Minnesota 
Statutes, section I 44A.073, to be laid away upon 
30 days' prior written notice to the commissioner 
of health. Beds on layaway status shall have the 
same status as voluntarily delicensed or 
decertified beds except that they shall remain 
subject to the surcharge in Minnesota Statutes, 
section 256.9657. Notwithstanding section 10, 
the 16 beds on layaway status may be relicensed 
as nursing home beds and recertified at any time 
within five years of the effective date of the 
layaway upon relocation of some or all of the 
beds to a licensed and certified facility located in 

6,734,000 

1,185,000 

1,431,000 

4,499,000 
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Watertown, provided that the total project 
construction costs related to the relocation of 
beds from layaway status for the Watertown 
facility may not exceed the dollar threshold 
provided in Minnesota Statutes, section 
144A.071, subdivision 2, unless the construction 
project has been approved through the 
moratorium exception process under Minnesota 
Statutes, section 144A.073. The property-related 
payment rate of the facility placing beds on 
layaway status must be adjusted by the 
incremental change in its rental per diem after 
recalculating the rental per diem as provided in 
Minnesota Statutes, section 256B.431, 
subdivision 3a, paragraph ( d). The 
property-related payment rate for the facility 
relicensing and recertifying beds from layaway 
status must be adjusted by the incremental 
change in its rental per diem after recalculating 
its rental per diem using the number of beds after 
the relicensing to establish the facility's capacity 
day divisor, which shall be effective the first day 
of the month following the month in which the 
relicensing and recertification became effective. 
Any beds remaining on layaway status more than 
five years after the date the layaway status 
became effective must be removed from layaway 
status and immediately delicensed and 
decertified. 

Subd. 4. Health Protection 

Summary by Fund 

General 

State Government 
Special Revenue 

Metropolitan Landfill 
Contingency Action 
Fund 

6,899,000 

9,687,000 

171,000 

Special Revenue 8,000 

[SMOKING PREVENTION.] The 
commissioner may sell at market value, all 
nonsmoking or tobacco use prevention 
advertising materials. Proceeds from the sale of 
the advertising materials are appropriated to the 
department of health for its nonsmoking 
program. 

Subd. 5. Management and 
Support Services 

General 

Summary by Fund 

2,445,000 

Metropolitan Landfill 
Contingency Action Fund 22,000 

16,765,000 

6,895,000 

9,787,000 

171,000 

8,000 

4,012,000 

2,566,000 

22,000 
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16,861,000 

4,176,000 
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Trunk Highway 

State Government 
Special Revenue 

Sec. 4. VETERANS NURSING 
HOMES BOARD 

82,000 

1,463,000 

[SPECIAL REVENUE ACCOUNT.] The 
general fund appropriations made to the veterans 
homes board shall be transferred to a veterans 
homes special revenue account in the special 
revenue fund in the same manner as other 
receipts are deposited m accordance with 
Minnesota Statutes, section 198.34, and are 
appropriated to the veterans homes board of 
directors for the operation of board facilities and 
programs. 

[SETTING THE COST OF CARE.] The board 
may set the cost of care at the Silver Bay and 
Luverne facilities based on the cost of average 
skilled nursing care provided to residents of the 
Minneapolis veterans home for fiscal year 1996. 

[ROOMS WITH MORE THAN FOUR BEDS.] 
Until June 30, 1996, the commissioner of health 
shall not apply the provisions of Minnesota 
Statutes, section 144.55, subdivision 6, 
paragraph (b ), to the Minnesota veterans home at 
Hastings. 

[LICENSED CAPACITY.] The department of 
health shall not reduce the licensed bed capacity 
for the Minneapolis veterans home, in lieu of 
presentation to the legislature of buildings needs 
and options by the veterans homes board. 

[ALLOWANCE FOR FOOD.] The allowance 
for food may be adjusted annually to reflect 
changes in the producer price index, as prepared 
by the United States Bureau of Labor Statistics, 
with the approval of the connrussmner of 
finance. Adjustments for fiscal year 1996 and 
fiscal year 1997 must be based on the June 1994 
and June 1995 producer price index respectively, 
but the adjustment must be prorated if it would 
require money in excess of the appropriation. 

[FERGUS FALLS.) If a federal grant for the 
construction of the Fergus Falls veterans home is 
received before the start of the 1996 legislative 
session, the veterans homes board of directors 
may use up to $150,000 of current appropriations 
to fund positions and support services to 
coordinate and oversee the construction of the 
home and to begin planning for the opening of 
the facility. 

Sec. 5. HEALTH-RELATED BOARDS 

Subdivision 1. Total 
Appropriation 

82,000 

1,506,000 

18,242,000 

8,355,000 

2227 

19,084,000 

8,340,000 
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[SPECIAL REVENUE FUND.] The 
appropriations in this section are from the state 
government special revenue fund. 

[NO · SPENDING IN EXCESS OF 
REVENUES.] The commissioner of finance 
shall not permit the allotment, encumbrance, or 
expenditure of money appropriated in this 
section in excess of the anticipated biennial 
revenues from fees collected by the boards. 
Neither this provision nor Minnesota Statutes, 
section 214.06, applies to transfers from the 
general contingent account, if the amount 
transferred does not exceed the amount of 
surplus revenue accumulated by the transferee 
during the previous five years. 

Subd. 2. Board of Chiropractic 
Examiners 

Subd. 3. Board of Dentistry 

Subd. 4. Board of Dietetic 
and Nutrition Practice 

Subd. 5. Board of Marriage and 
Family Therapy 

Subd. 6. Board of Medical 
Practice 

Subd. 7. Board of Nursing 

[DISCIPLINE AND LICENSING SYSTEMS 
PROJECT.) Of this appropriation, $548,000 the 
first year and $295,000 the second year is to 
implement the discipline and licensing systems 
project as recommended by the information 
policy office. In accordance with Minnesota 
Statutes, section 214.06, subdivision 1, the board 
may raise fees to fund this activity. 

Subd. 8. Board of Nursing 
Home Administrators 

Subd. 9. Board of Optometry 

Subd. 10. Board of Pharmacy 

Subd. 1 I. Board of Podiatry 

Subd. 12. Board of Psychology 

Subd. 13. Board of Social Work 

Subd. 14. Board of Veterinary 
Medicine 

Sec. 6. COUNCIL ON DISABILITY 

Sec. 7. OMBUDSMAN FOR MENTAL 
HEALTH AND MENTAL RETARDATION 

Sec. 8. OMBUDSMAN 
FOR FAMILIES 

Sec. 9. CARRYOVER LIMITATION 

[41STDAY 

309,000 313,000 

698,000 708,000 

63,000 64,000 

95,000 96,000 

3,204,000 3,204,000 

1,710,000 1,714,000 

182,000 186,000 

78,000 79,000 

900,000 906,000 

31,000 32,000 

393,000 396,000 

550,000 491,000 

142,000 151,000 

575,000 581,000 

1,088,000 1,091,000 

133,000 137,000 
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None of the appropriations in this act which are 
allowed to be carried forward from fiscal year 
1996 to fiscal year I 997 shall become part of the 
base level funding for the 1997-1999 biennial 
budget, unless specifically directed by the 
legislature. 

Sec. 10. SUNSET OF UNCODIFJED LANGUAGE 

All uncodified language contained in this article 
expires on June 30, 1997, unless a different 
expiration is explicit. 

Sec. 1 I. TRANSFERS 

Subdivision I. Transfers in 
fiscal year 1995 

Effective the day following final enactment, the 
commissioner of human services may transfer 
unencumbered appropriation balances for fiscal 
year 1995 among the aid to families with 
dependent children, aid to families with 
dependent children child care, Minnesota family 
investment, general assistance, general assistance 
medical care, medical assistance, Minnesota 
supplemental aid, and work readiness programs, 
and the entitlement portion of the chemical 
dependency consolidated treatment fund, with 
the approval of the commissioner of finance after 
notification of the chair of the senate health care 
and family services finance division and the 
chair of the house of representatives health and 
human services finance division. 

Subd. 2. Transfers of unencumbered 
entitled grant and aid appropriations 

The commissioner of human services, with the 
approval of the commissioner of finance, and 
after notification of the chair of the senate health 
care and family services finance division and the 
chair of the house of representatives health and 
human services finance division, may transfer 
unencumbered appropriation balances within 
fiscal years among the aid to families with 
dependent children, aid to families with 
dependent children child care, Minnesota family 
investment, general assistance, general assistance 
medical care, medical assistance, Minnesota 
supplemental aid, group residential housing, and 
work readiness programs, and the entitlement 
portion of the chemical dependency consolidated 
treatment fund, and between fiscal years of the 
biennium. 

Subd. 3. Approval required 

Positions, salary money, and nonsalary 
administrative money may be transferred within 
the departments of human services and health 

2229 
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and within the programs operated by the veterans 
nursing homes board as the commissioners and 
the board consider necessary, with the advance 
approval of the commissioner of finance. The 
commissioners and the board shall inform the 
chairs of the health and human services finance 
division of the house of representatives and the 
health and family services finance division of the 
senate quarterly about transfers made under this 
provision. 

Subd. 4. Transfer 

Funding appropriated by the legislature may not 
be transferred to a different department than that 
specified by the legislature without legislative 
authority. 

Sec. 12. PROVISIONS 

(a) Money appropriated to the commissioner of 
human services for the purchase of provisions 
within the item "current expense" must be used 
solely for that purpose. Money provided and not 
used for the purchase of provisions must be 
canceled into the fund from which appropriated, 
except that money provided and not used for the 
purchase of provisions because of population 
decreases may be transferred and used for the 
purchase of drugs and medical and hospital 
supplies and equipment with written approval of 
the governor after consultation with the 
legislative advisory commission. 

(b) For fiscal year I 996 the allowance for food 
may be adjusted to the equivalent of the 75th 
percentile of the comparable raw food costs for 
community nursing homes as reported to the 
commissioner of human services. For fiscal year 
1997 an adjustment may be made to reflect the 
annual change in the United States Bureau of 
Labor Statistics producer price index as of June 
1996 with the approval of the commissioner of 
finance. The adjustments for either year must be 
prorated if they would require money in excess 
of this appropriation. 

ARTICLE2 

I 41STDAY 

DEPARTMENT OF HUMAN SERVICES FINANCE AND MANAGEMENT 

Section l. Minnesota Statutes I 994, section 256.025, subdivision 1, is amended to read: 

Subdivision l. [DEFINTTIONS.] (a) For purposes of this section, the following terms have the 
meanings given them. 

(b) "Base amount" means the calendar year 1990 county share of county agency expenditures 
for all of the programs specified in subdivision 2, except for the programs in subdivision 2, clauses 
(4), (7), and (13). The 1990 base amount for subdivision 2, clause (4), shall be reduced by 
one-seventh for each county, and the 1990 base amount for subdivision 2, clause (7), shall be 
reduced by seven-tenths for each county, and those amounts in total shall be the 1990 base amount 
for group residential housing in subdivision 2, clause (13). 
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( c) "County agency expenditure" means the total expenditure or cost incurred by the county of 
financial responsibility for the benefits and services for each of the programs specified in 
subdivision 2 up to the amount required by statute or rule, and excluding county optional costs 
which are not reimbursable with state funds. The term includes the federal, state, and county share 
of costs for programs in which there 1s federal financial participation. For programs in which there 
is no federal financial participation, the term includes the state and county share of costs. The term 
excludes county administrative costs, unless otherwise specified. 

( d) "Nonfederal share" means the sum of state and county shares of costs of the programs 
specified in subdivision 2. 

(e) The "county share of county agency expenditures growth amount" is the amount by which 
the county share of county agency expenditures in calendar years I 991 to 2000 has increased over 
the base amount. 

Sec. 2. Minnesota Statutes 1994, section 256.025, subdivision 2, is amended to read: 

Subd. 2. [COVERED PROGRAMS AND SERVICES.] The procedures in this section govern 
payment of county agency expenditures for benefits and services distributed under the following 
programs: 

(I) aid to families with dependent children under sections 256.82, subdivision I, and 256.935, 
subdivision I; 

(2) medical assistance under sections 256B.041, subdivision 5, and 256B.!9, subdivision I; 

(3) general assistance medical care under section 256D.03, subdivision 6; 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision I; 

(8) preadmission screening and alternative care grants; 

(9) work readiness services under section 256D.05! for employment and training services costs 
incurred prior to July I, 1995; 

(10) case management services under section 256.736, subdivision 13, for case management 
service costs incurred prior to July I, 1995; 

( 11) general assistance claims processing, medical transportation and related costs; 

(12) medical assistance, medical transportation and related costs; and 

( 13) group residential housing under section 2561.05, subdivision 8, transferred from programs 
in clauses (4) and (7). 

Sec. 3. Minnesota Statutes 1994, section 256.026, is amended to read: 

256.026 [ANNUAL APPROPRIATION.] 

(a) There shall be appropriated from the general fund to the commissioner of human services in 
fiscal year -1--994 1996 the amount of $140,481,973 and in fiscal ~ar 1997 and each fiscal year 
thereafter the amount of $112,339,3$9, whieh is the sam ef theH100nt ef hliman serviees aid 
EletemlineEI fer all eea!Hies in Minneseta fer ealendar year 199'.J. ander Minneseta Stawtes 199'.J., 
seetien 273.1398, sabdh·isien Sa; befere any aajastments fer ealenElar year 1991 $139,681,973. 

(b) In addition to the amount in paragraph (a), there shall also be annually appropriated from 
the general fund to the commissioner of human services in fiscal years 1996, 1997, 1998, 1999, 
2000, and 2001 the amount of $5,93Q,8Q+ $5,820,083. 
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(c) The amounts appropriated under paragraphs (a) and (b) shall be used with other 
appropriations to make payments required under section 256.025 for fiscal year +994 1996 and 
thereafter. --

Sec. 4. Minnesota Statutes 1994, section 256D.051, subdivision 6, is amended to read: 

Subd. 6. [SERVICE COSTS.] The commissioner shall reimburse 92 percent of county agency 
expenditures for providing work readiness services including direct participation expenses and 
administrative costs, except as provided in section 256.017. State work readiness funds shall be 
used only to pay the county agency's and work readiness service provider's actual costs of 
providing participant support services, direct program services, and program administrative costs 
for persons who participate in work readiness services. Beginning July 1, 1991, the average annual 
reimbursable cost for providing work readiness services to a recipient for whom an individualized 
employability development plan is not completed must not exceed $60 for the work readiness 
services, and $223 for necessary recipient support services such as transportation or child care 
needed to participate in work readiness services. If an individualized employability development 
plan has been completed, the average annual reimbursable cost for providing work readiness 
services must not exceed $283, except that the total annual average reimbursable cost shall not 
exceed $804 for recipients who participate in a pilot project work experience program under Laws 
1993, First Special Session chapter 1, article 6, section 55, for all services and costs necessary to 
implement the plan, including the costs of training, employment search assistance, placement, 
work experience, on-the-job training, other appropriate activities, the administrative and program 
costs incurred in providing these services, and necessary recipient support services such as tools, 
clothing, and transportation needed to participate in work readiness services. Beginning July 1, 
199 I, the state will reimburse counties, up to the limit of state appropriations, according to the 
payment schedule in section 256.025 for the county share of costs incurred under this subdivision 
on or after January 1, 1991, through June 30, 1995. Payment to counties under this subdivision is 
subject to the provisions of section 256.017. Beginning July 1, 1995, the commissioner shall 
reimburse 100 ercent of coun a enc ex nditures, u to the limit of state a ro nations and 

Sec. 5. Minnesota Statutes 1994, section 256D.36, subdivision 1, is amended to read: 

Subdivision I. [STATE PARTICIPATION.] (a) f~UGIBILITY.] CeH11Beeeiag Jaeuary 1, 
1974, the eofllR1::isoioRer shall eeRify to eaeh eoaaty ageaey the aames of all eeaaty resideRts who 
1-1,•ei=e eligible fflr MEI tlid reeeh1e aid Elerieg Deeemher, 1973, 1n1FSYaat to a eat:egorieal aid f'Fegra&l 
of old age assistaBee, aid to die hliiul, or aid to the Eiisahled The amouat of supplemee~ aid fer 
eaeh indi11idaal eligible unclef tllis section shall he ealeulat:ed aeeofElieg to tJ:le fefffttlla ift tit-le II, 
seo!ieR 21~a) (3) ef Pulllio baw J>!umller 93 Iii!, as ameeded. 

€b) fDIVISION COSTS.) lq:em an8 after January 1, 198Q, anal .JamlafY 1, 1981, the state shall 
fJ&y 7Q f'eFeeRt ae.el the eounty shall f'll-!,' 3Q f'et=eeRt of the supplemental 8.iel ealeulateel for eaeh 
eeuRI}' resideRt eerlified ueder tilis see1iee whe is aR applieaRt fer er reeipieRt ef suj!jliemeelal 
seelillt}' ieeeme. ;l._"ter Deoemller 31, 198Q, The state share of aid paid shall be 85 percent and the 
county share shall be 15 percent. Benefits shall be issued to recipients by the state or county and 
funded according to section 256.025, subdivision 3, subject to provisions of section 256.017. 

Beginning July 1, 1991, the state will reimburse counties according to the payment schedule in 
section 256.025 for the county share of county agency expenditures for financial benefits to 
individuals under this subdivision from January 1, 1991, on. Payment to counties under this 
subdivision is subject to the provisions of section 256.017. 

ARTICLE3 

LIFE SKILLS SELF-SUFFICiENCY 

Section I. Minnesota Statutes 1994, section 252.292, subdivision 4, is amended to read: 

Subd. 4. [FACILITY RATES.] For purposes of this section, the commissioner shall establish 
payment rates under section 256B.501 and Minnesota Rules, parts 9553.0010 to 9553.0080, 
except that, in order to facilitate an orderly transition of residents from community intermediate 
care facilities for persons with mental retardation or related conditions to services provided under 
the home and community-based services program, the commissioner may, in a contract with the 
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provider, modify the effect of provisions in Minnesota Rules, parts 9553,0010 to 9553.0080, as 
stated in clauses (a) to (i): 

(a) extend the interim and settle-up rate provisions to include facilities covered by this section; 

(b) extend the length of the interim period but not to exceed ::!4 12 months, The commissioner 
may grant a variance to exceed the 24 month 12-month interim period, as necessary, for facilities 
which are licensed and certified to serve more than 99 persons. In no case shall the commissioner 
approve an interim period which exceeds ~ 24 months; 

( c) waive the investment per bed limitations for the interim period and the settle-up rate; 

( d) limit the amount of reimbursable expenses related to the acquisition of new capital assets; 

(e) prohibit the acquisition of additional capital debt or refinancing of existing capital debt 
unless prior approval is obtained from the commissioner; 

(f) establish an administrative operating cost limitation for the interim period and the settle-up 
rate; 

(g) require the retention of financial and statistical records until the commissioner has audited 
the interim period and the settle-up rate; 

(h) require that the interim period be audited by a certified or licensed public accounting firm; 
or 

(i) change any other provision to which all parties to the contract agree, 

Sec. 2. Minnesota Statutes 1994, section 252.46, subdivision 6, is amended to read: 

Subd. 6. [VARIANCES.] (a) A variance from the minimum or maximum payment rates in 
subdivisions 2 and 3 may be granted by the commissioner when the vendor requests and the 
county board submits to the commissioner a written variance request on forms supplied by the 
commissioner with the recommended payment rates. A variance to the rate maximum may be 
utilized for costs associated with compliance with state administrative rules, compliance with 
court orders, capital costs required for continued licensure, increased insurance costs, start-up and 
conversion costs for supported employment, direct service staff salaries and benefits, 
transportation, and other program related costs when any of the criteria in clauses (I) to~~ is 
also met: 

(1) change is necessary to comply with licensing citations; 

(2) a licensed vendor currently serving fewer than 70 persons wit~pil}'_1t1ent rates of 80 percent 
or less of the statewide average rates and with clients · v· medical criteria 
under clause (3 a roved b the commissioner as a si e under section 
252. 8; 

(3) a significant change is approved by the commissioner under section 252.28 that is necessary 
to provide authorized services to a new client or clients with very severe self-injurious or 
assaultive behavior, or medical conditions requiring delivery of physician-prescribed medical 
interventions requiring one-to-one staffing for at least 15 minutes each time they are performed, or 
to !! new client or clients directly discharged to the vendor's program from a regional treatment 
center, or 

f3j a signifieant inerease in the a>refage le•rel of ( 1) there is a need to maintain reguired staffing 
is neeaea levels in order to provide authorized services approved by the comnussioner under 
section 252.28, that is necessitated by a significant and permanent decrease in licensed capacity or 
less-ef clientele •.vheR eeanties eheese altematrre services ander La-ws 1992, ehafJter §ld, a.Riele 
9, seetiee 11. 

The county shall review the ad@luacy of services provided by vendors whose payment rates are 
80 percent or more of the statewie average rates and 50 percent or more of the vendor's clients 
meet the behav1oral or medical cntena m clause (3). 



2234 JOURNAL OF THE SENA TE [ 41STDAY 

A variance under this paragraph may be approved only if the costs to the medical assistance 
program do not exceed the medical assistance costs for all clients served by the alternatives and all 
clients remaining in the existing services. 

(b) A variance to the rate minimum may be granted when ( 1) the county board contracts for 
increased services from a vendor and for some or all individuals receiving services from the 
vendor lower per unit fixed costs result or (2) when the actual costs of delivering authorized 
service over a 12-month contract period have decreased. 

(c) The written variance request under this subdivision must include documentation that all the 
following criteria have been met: 

(!) The commissioner and the county board have both conducted a review and have identified a 
need for a change in the payment rates and recommended an effective date for the change in the 
rate. 

(2) The vendor documents efforts to reallocate current staff and any additional staffing needs 
cannot be met by using temporary special needs rate exceptions under Minnesota Rules, parts 
9510.1020 to 9510.1140. 

(3) The vendor documents that financial resources have been reallocated before applying for a 
variance. No variance may be granted for equipment, supplies, or other capital expendirures when 
depreciation expense for repair and replacement of such items is part of the current rate. 

(4) For variances related to loss of clientele, the vendor documents the other program and 
administrative expenses, if any, that have been reduced. 

(5) The county board submits verification of the conditions for which the variance is requested, 
a description of the narure and cost of the proposed changes, and how the county will monitor the 
use of money by the vendor to make necessary changes in services. 

(6) The county board's recommended payment rates do not exceed 95 percent of the greater of 
125 percent of the current statewide median or 125 percent of the regional average payment rates, 
whichever is higher, for each of the regional commission districts under sections 462.381 to 
462.396 in which the vendor is located except for the following: when a variance is recommended 
to allow authorized service delivery to new clients with severe self-injurious or assaultive 
behaviors or with medical conditions requiring delivery of physician prescribed medical 
interventions, or to persons being directly discharged from a regional treatment center to the 
vendor's program, those persons must be assigned a payment rate of 200 percent of the current 
statewide average rates. All other clients receiving services from the vendor must be assigned a 
payment rate equal to the vendor's current rate unless the vendor's current rate exceeds 95 percent 
of 125 percent of the statewide median or 125 percent of the regional average payment rates, 
whichever is higher. When the vendor's rates exceed 95 percent of 125 percent of the statewide 
median or 125 percent of the regional average rates, the maximum rates assigned to all other 
clients must be equal to the greater of 95 percent of 125 percent of the statewide median or 125 
percent of the regional average rates. The maximum payment rate that may be recommended for 
the vendor under these conditions is determined by multiplying the number of clients at each limit 
by the rate corresponding to that limit and then dividing the sum by the total number of clients. 

(7) The veREler h~ eet reeeh•eEI a vai=iaaee under this subdidsiea ia the past 12 meRths. 

(d) The commissioner shall have 60 calendar days from the date of the receipt of the complete 
request to accept or reject it, or the request shall be deemed to have been granted. If the 
commissioner rejects the request, the commissioner shall state in writing the specific objections to 
the request and the reasons for its rejection. 

Sec. 3. Minnesota Statutes 1994, section 252.46, is amended by adding a subdivision to read: 

=--:;•:.._,1=9. [VENDOR ALS.J -'-W'--'-ith=,,th,,,e::...:c===~c;....;,'::::...;=:c=._r=,;;?--rr-''-cr=--=. 
vananc 

has b e a wntten 
notice o ap r received by the 
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commissioner within 4::; d~Js of the postmark date on the commissioner's notification to the 
vendor and county agency that a variance request or county recommended rate has been denied. 
The notice of appeal must specify the reasons for the appeal, the dollar amount in dispute, and the 
basis in statute or rule for challenging the commissioner's decision. 

Within 45 days of receipt of the notice of appeal, the commissioner must convene a 
reconciliation conference to attempt to resolve the rate dispute. If the dispute is not resolved to the 
satisfaction of the parties, the parties may initiate a contested case proceeding under sections 14.57 
to 14.69. In a contested case hearing held under this section, the appealing party must demonstrate 
by a preponderance of the evidence that the commissioner incorrectly applied the governing law 
or regulations, or that the commissioner improperly exercised the commissioner's discretion, in 
refusing to grant a variance or in refusing to adopt a county recommended rate. 

Until the appeal is fully resolved, payments must continue at the existing rate pending the 
appeal. Retroactive payments consistent with the final decision shall be made after the appeal is 
fully resolved. 

Sec. 4. [256.476] [CONSUMER SUPPORT PROGRAM.] 

Subdivision I. [PURPOSE AND GOALS.] The commissioner of human services shall 
establish a consumer support grant program to assist individuals with functional limitations and 
their families in purchasing and securing supports which the individuals need to live as 
independently and productively in the community as possible. The commissioner and local 
agencies shall jointly develop an implementation plan which must include a way to resolve the 
issues related to county liability. The program shall: 

(I) make support grants available to individuals or families as an effective alternative to 
existing programs and services, such as the developmental disability family support program, the 
alternative care program, personal care attendant services, home health aide services, and nursing 
facility services; 

(2) provide consumers more control, flexibility, and responsibility over the needed supports; 

(3) promote local program management and decision-making; and 

(4) encourage the use of informal and typical community supports. 

Subd. 2. [DEFINITIONS.] For purposes of this section, the following terms have the meanings 
given them: 

(a) "Count)' board" means the county boarcl of commissioners for the county of financial 
responsibility as defined in section 256G.02, subdivision 4, or its designated representative. When 
a human services board has been established under sections 402.01 to 402.10, it shall be 
considered the county board for the purposes of this section. 

(b) "Family" means the person's birth parents, adoptive parents or stepparents, siblings or 
stepsiblings, children or stepchildren, zi:an~parents, grandchildren, niece, nephew, aunt, uncle, or 
spouse. For the purposes of this section, a family member is at least 18 years of age. 

( c) "Functional limitations" means the long-term inability to perform an activity or task in one 
or more areas of rnl!ior life activity, including self-care, understan~ing ill1d use of language, 
learning, mobility, self-direction, and capacity for independent living. For the purpose of this 
section, theinability to perform an_ activity or task results from a mental, emotio_nal, psychological, 
sensory, or physical disability, condition, or illness. 

(d) "Informed choice" means a voluntary decision made by the person or the person's legal 
representative, after becoming familiarized with the alte_rnatives_ to: 

(I) select a preferred alternative from a number of feasible alternatives; 

(2) select an alternative which may be developed in the future; and 

(3) refuse any or all alternatives. 
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( e) "Local agency" means the local agency authorized by the county board to carry out the 
provisions of this section. 

(Q "Person" or "persons" means a person or persons meeting the eligibility criteria in 
subdivision 3. 

(g) "Responsible individual" means an individual designated by the person or their legal 
representative to act on their behalf. This individual may be a family member, guardian, 
representative payee, or other individual designated by the person or their legal representative, if 
any, to assist in purchasing and arranging for supports. For the purposes of this section, a 
responsible individual is at least 18 years of age. 

(h) "Screening" means the screening of a person's service needs under sections 256B.0911 and 
256B.092. 

(i) "Supports" means services, care, aids, home modifications, or assistance purchased by the 
person or the person's family. Examples of supports include respite care, assistance with daily 
living, and adaptive aids. For the purpose of this section, notwithstanding the provisions of section 
I 44~.43, supports purchased under the consumer support program are not considered home care 
services. 

Subd. 3. [ELIGIBILITY TO APPLY FOR GRANTS.] (a) A person is eligible to apply for a 
consumer support grant if the person meets all of the following criteria: 

(I) the rson is eli ible for medical assistance as determined under sections 256B.055 and 
256B.05 or the person is eligible for alternative care services as determined under section 
256B.0913; 

(2) the person is able to direct and purchase their own care and supports, or the person has a 
family member, legal representative, or other responsible individual who can purchase and arrange 
supports on the person's behalf; 

(3) the person has functional limitations, requires ongoing supports to live in the community, 
and is at risk of or would continue institutionalization without such supports; and 

(4) the person will live in a home. For the purpose of this section, "home" means the person's 
own home or home of a person's family member. These homes are natural home settings and are 
not licensed by the department of health or human services. 

(b) Persons may not concurrently receive a consumer support grant if they are: 

(I) receiving home and community-based services under United States Code, title 42, section 
1396h( c ); personal care attendant and home health aide services under section 256B.0625; a 
developmental disability family support grant; or alternative care services under section 
256B.0913; or 

(2) residing in an institutional or congregate care setting. 

( c) A person or person's family receiving a consumer support grant shall not be charged a fee 
or premium by a local agency for participating in the program. A person or person's family is not 
eligible for a c~!lsurn~r SEJ)p<>rt~rant if their income is at a level where they are required to pay a 
parental fee under sections 252.27, 256B.055, subdivision 12, and 256B.14 and rules adopted 
under those sections for medical assistance services to a disabled child living with at least one 
parent. 

Subd. 4. [SUPPORT GRANTS; CRITERIA AND LIMITATIONS.] (a) A county board may 
choose to participate in the consumer support grant program. If a county board chooses to 
participate in the program. the local agency shall establish written procedures and criteria to 
determine_the amo_unt _and use of_supp_c,_rt __gl11Ilts_._11te§l'_J)rocedures must include, at least, the 
availability of respite care, assistance with daily living, and adaptive aids. The local agency may 
establish monthly or annual maximum amounts for grants and procedures where exceptional 
resources may be required to meet the health and safety needs of the person on a time-limited 
basis. 



41STDAY] TuE~DA Y, APRIL 18, 1995 2237 

(b) Support grants to a person or a p~rson's family may be provided through a monthly subsidy 
or lump sum payment basis and 1,e in the form of cash, voucher, or direct county payment to 
vendor. Support grant amounts must be determined by the local agency. Each service and item 
purchased with a support grant must meet all of the following criteria: 

(I) it must be over and above the normal cost of caring for the person if the person did not have 
functional limitations; 

(2) it must be directly attributable to the person's functional limitations; 

(3) it must enable a person or the person's family to delay or prevent out-of-home placement of 
the person; and 

(4) it must be consistent with the needs identified in the service plan, when applicable. 

( c) Items and services purchased with support grants must be those for which there are no other 
public or private funds available to the person or the person's family. Fees assessed to the person 
or the person's family for health and human services are not reimbursable through the grant. 

( d) In approving or denying applications, the local agency shall consider the following factors: 

(I) the extent and areas of the person's functional limitations; 

(2) the degree of need in the home environment for additional support; and 

(3) the potential effectiveness of the grant to maintain and support the person in the family 
environment or the person~ s own home. 

(e) At the time of application to the program or screening for other services, the person or the 
person's family shall be provided sufficient information to ensure an informed choice of 
alternatives by the person, the person's legal representative, if any, or the person's family. The 
application shall be made to the local agency and shall specify the needs of the person and family, 
the form and amount of grant requested, the items and services to be reimbursed, and evidence of 
eligibility for medical assistance or alternative care program. 

(t) Upon approval of an application by the local agency and agreement on a support plan for the 
person or person's family, the local agency shall make grants to the person or the person's family. 
The grant shall be in an amount for the direct costs of the services or supports outlined in the 
service agreement. 

!g)__~eimbursable cos~ sha!I not_include costs for resources already avail_able,_suchas special 
education classes, day training and habilitation, case management, other services to which the 
person is entitled, medical costs covered by insurance or other health programs, or other resources 
usually available at no cost to the person or the person's family. 

Subd. 5. [REIMBURSEMENT, ALLOCATIONS, AND REPORTING.] (a) For the purpose of 
transferring persons to the consumer support grant program from specific pIQgrams or services, 
such as the developmental disability family support program and alternative care program, 
personal care attendant, home health aide, or nursing facility services, the amount of funds 
transferred by the commissioner between the developmental disability family support program 
account, the alternative care account, the medical assistance account, or the consumer support 
grant account shall be based on each county's participation in transferring persons to the consumer 
support grant program from those programs_ and services. 

(b) At the beginning of each fiscal year, county allocations _f'or consumer support grants shall be 
based on: 

(I) the number of persons to whom the county board expects to provide consumer supports 
grants; 

(2) their eligibility for current program and services; 

(3) the amount of nonfederal dollars e~nded on those individuals for those programs and 
services; and - -
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(4) projected dates when persons will start receiving grants. County allocations shall be 
adjusted periodically by the commissioner based on the actual transfer of persons or service 
openings, and the nonfederal dollars associated with those persons or service openings, to the 
consumer support grant program. 

( c) The commissioner shall use up to five percent of each county's allocation, as adjusted, for 
payments to that county for administrative expenses, to be paid as a proportionate addition to 
reported direct service expenditures. 

( d) The commissioner may recover, suspend, or withhold payments if the county board, local 
agency, or grantee does not comply with the requirements of this section. 

Subd. 6. [RIGHT TO APPEAL.] Notice, appeal, and hearing procedures shall be conducted in 
accordance with section 256.045. The denial, suspension, or termination of services under this 
program may be appealed by a recipient or applicant under section 256.045, subdivision 3. It is an 
absolute defense to an appeal under this section, if the county board proves that it followed the 
established written procedures and criteria and determined that the grant could not be provided 
within the county board's allocation of money for consumer support grants. 

Subd. 7. [FEDERAL FUNDS.] The commissioner and the counties shall make reasonable 
efforts to maximize the use of federal funds including funds available through grants and federal 
waivers. If federal funds are made available to the consumer support grant program. the money 
shall be allocated to the responsible county agency's consumer support grant fund. 

Subd. 8. [COMMISSIONER RESPONSIBILITIES.] The commissioner shall: 

(I) transfer and allocate funds pursuant to this section; 

(2) determine allocations based on projected and actual local agency use; 

(3) monitor and oversee overall program spending; 

(4) evaluate the effectiveness of the program; 

(5) provide training and technical assistance for local agencies and consumers to help identify 
potential applicants to the program; and 

(6) develop guidelines for local agency program administration and consumer information. 

Subd. 9. [COUNTY BOARD RESPONSIBILITIES.] County boards receiving funds under this 
section shall: 

( 1) determine the needs of persons and families for services and supports; 

(2) determine the eligibility for persons proposed for program participation; 

(3) approve items and services to be reimbursed and inform families "f_their determination; 

(4) issue support grants directly to or on behalf of persons; 

(5) submit quarterly financial reports and an annual program report to the commissioner; 

(6) coordinate services and supports with other programs offered or made available to persons 
or their families; and 

(7) provide assistance to persons or their families in securing or maintaining supports, as 
needed. 

Subd. 10. [CONSUMER RESPONSIBILITIES.] Persons receiving grants under this section 
shall: 

(1) spend the grant money in a manner consistent with their agreement with the local agency; 

(2) notify the local agency of any necessary changes in the grant or the items on which it is 
spent; 
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(3) notify the local agency o" dr.y decision made by the person, the person's legal 
representative, or the person's family that would change their eligibility for consumer support 
~ants; 

(4) arrange and pay for supports; and 

(5) inform the local agency of areas where they have experienced difficulty secunng or 
maintaining supports. 

Sec. 5. [256.973] [HOUSING FOR PERSONS WHO ARE ELDERLY, PERSONS WITH 
PHYSICAL OR DEVELOPMENTAL DISABILITIES, AND SINGLE-PARENT FAMILIES.] 

Subdivision _I. [HOME SHARING.] The home-sharing grant program authorized by section 
462A.05, subdivision 24, is transferred from the Mi_nnesota housing finance agency to the 
department of human services per section 15.039. The housing finance agency shall administer the 
current grants that terminate on August 30, 1995. The department of human services shall 
administer grants funded after August 30, 1995. The department of human services may engage in 
housing programs, as defined by the agency, to provide grants to housing sponsors who will 
provide a home-sharing program for low- and moderate-income elderly, persons with physical or 
developmental disabilities, or single-parent families in urban and rural areas. 

Subd. 2. [MATCHING OWNERS AND TENANTS.] Housing sponsors of home sharing 
programs, as defined by the agency, shall match existing homeowners with prospective tenants 
who will contribute either rent or services to the homeowner, where either the homeowner or the 
prospective tenant is elderly, a person with physical or developmental disabilities, or the head of a 
single-parent family. Home-sharing projects will coordinate efforts with appropriate public and 
private agencies and organizations in their area. 

Subd. 3. [INFORMATION FOR PARTICIPANTS.] Housing sponsors who receive funding 
through these programs shall provide homeowners and tenants participating in a home-sharing 
program with information regarding their rights and obligations as they relate to federal and state 
tax law including, but not limited to, taxable rental income, homestead credit under chapter 273, 
and the property tax refund act under chapter 290A. 

Subd. 4. [TECHNICAL ASSISTANCE.] The department of human services may provide 
technical assistance to sponsors of home-sharing programs or may contract or delegate the 
provision of technical assistance. 

Subd. 5. [USING OUTSIDE AGENCIES.] The department of human services may delegate, 
use, or employ any federal, state, regional, or local public or private agency or organization, 
including organizations of physically handicapped person_s, upon terms it deems necessary or 
desirable, to assist in the exercise of any of the powers granted in this section. 

Sec. 6. [REPEALER.] 

Minnesota Statutes 1994, sections 144.0723, subdivision 5; and 252.47, are repealed. 

Sec. 7. [EFFECTIVE DATE.] 

Section 4 (256.476) is effective July 1, 1996. 

ARTICLE4 

CHILDREN'S PROGRAMS 

Section I. Minnesota Statutes 1994, section 256H.03, subdivision 4, is amended to read: 

Subd. 4. [ALLOCATION FORMULA.] Beginning July I, 1992 January 1, 1996, the basic 
sliding fee state and federal funds shall be allocated on a calendar year basis. Funds. shall be 
allocated first in amounts equal to each county's guaranteed floor according to subdivision 6, with 
any remaining available funds allocated according to the following formula: 

(a) One half One-third of the funds shall be allocated in proportion to each county's total 
expenditures for the basic sliding fee child care program reported during the 12 manlh l'eriad 
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ending en Deeember JI ef the f1reeeding stale fiseal year most recent calendar year completed at 
the time of the notice of allocation. 

(b) One fourth One-third of the funds shall be allocated based on the number of children under 
age 13 in each county who are enrolled in general assistance medical care, medical assistance, and 
the ehileren' s health fllan en Jely I, ef eaeh year MinnesotaCare on December 31 of the most 
recent calendar year completed at the time of the notice of allocation. 

( c) Oae fow-.h One-third of the funds shall be allocated based on the number of children under 
age 13 who reside in each county, from the most recent estimates of the state demographer. 

Sec. 2. Minnesota Statutes 1994, section 256H.05, subdivision 6, is amended to read: 

Subd. 6. [NON STRIDE AFDC CHILD CARE PROGRAM ACCESS CHILD CARE 
PROGRAM.] Starting one month after April 30, 1992, the depar'.ment ef h11maa serviees 
commissioner shall reimburse eligible expenditures for 2,000 family slots for AFDC caretakers 
not eligible for services under section 256.736, who are engaged in an authorized educational or 
job search program. Each county will receive a number of family slots based on the county's 
proportion of the AFDC caseload. A county must receive at least two family slots. Eligibility and 
reimbursement are limited to the number of family slots allocated to each county. County agencies 
shall authorize an educational plan for each student and may prioritize families eligible for this 
program in their child care fund plan upon approval of the commissioner ef h11maa serYiees. 

(a) Persons eligible for but unable to participate in the JOBS (STRIDE) program because of a 
waiting list may be accepted as a new participant, or continue to participate in the ACCESS child 
care program if a slot is available as long as all other eligibility factors are met. Child care 
assistance must contmue under the ACCESS child care program until the participant loses 
eligibility or is enrolled in project STRIDE. 

(b)(l) Effective July I, 1995, the commissioner shall reclaim 90 percent of the vacant slots in 
each county and distribute those slots to counties with waitmg lists of persons eligible for the 
ACCESS child care program. The slots must be distributed to eligible families based on the July 1, 
1995, waiting list placement date, first-come, first-served basis. 

(2) ACCESS child care slots remaining after the waiting list under clause (!) has been 
eliminated must be distributed to eligible families on a first-come, first-served basis, based on the 
client's date of request. 

(3 The count must notif the commissioner when an ACCESS slot in the coun becomes 
available. No 1cat10n by the county must be within five calendar days o the e ective date of the 
termination of the ACCESS child care services. The resulting vacant slot must be returned to the 
department of human services. The slot must then be redistributed under clause (2). 

( 4) The commissioner shall consult with the task force on child care and make 
recommendations to the 1996 legislature for future distribution of the ACCESS slots under this 
paragraph. 

Sec. 3. Minnesota Statutes 1994, section 357.021, subdivision 2, is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by the court administrator 
shall be as follows: 

(I) In every civil action or proceeding in said court, the plaintiff, petitioner, or other moving 
party shall pay, when the first paper is filed for that party in said action, a fee of $122, except a 
marriage dissolution fee is $134. 

The defendant or other adverse or intervening party, or any one or more of several defendants 
or other adverse or intervening parties appearing separately from the others, shall pay, when the 
first paper is filed for that party in said action, a -fee of $122. 

The party requesting a trial by jury shall pay $75. 

The fees above stated shall be the full trial fee chargeable to said parties irrespective of whether 
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trial be to the court alon", to the court a,. I j c,f, or disposed of without trial, and shall include the 
entry of judgment in the action, but doec ,ot include copies or certified copies of any papers so 
filed or proceedings under chapter 103E, ex,,ept the i:,rovisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding, $10, and $5 for an 
uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

(4) Issuing an execution and filing the return thereof; issuing a writ of attachment, injunction, 
habeas corpus, mandamus, quo warranto, certiorari, or other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment, or for filing and docketing a transcript of judgment from 
another court, $7 .50. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction, or assignment of 
judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, $5 for each name 
certified to. 

(8) Filing and indexing trade name; or recording basic science certificate; or recording 
certificate of physicians, osteopaths, chiropractors, veterinarians, or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trusteeships, $ I 0. 

(10) For the deposit of a will, $5. 

(11) For recording notary commission, $25, of which, notwithstanding subdivision la, 
paragraph (b ), $20 must be forwarded to the state treasurer to be deposited in the state treasury and 
credited to the general fund. 

(12) When a defendant pleads guilty to or is sentenced for a petty misdemeanor other than a 
parking violation, the defendant shall pay a fee of $1 I. 

(13) Filing a motion or response to a motion for modification of child support, a fee fixed by 
rule or order of the supreme court. 

(14) All other services required by law for which no fee is provided, such fee as compares 
favorably with those herein provided, or such as may be fixed by rule or order of the court. 

The fees in clauses (3) and (4) need not be paid by a public authority or the party the public 
authority represents. 

Sec. 4. Minnesota Statutes 1994, section 357.021, subdivision 2a, is amended to read: 

Subd. 2a. [CERTAIN FEE PURPOSES.] Of the petitioner's marriage dissolution fee collected 
pursuant to subdivision 2, the court administrator shall pay $35 to the state treasurer to be 
deposited in the general fund, and $12 to the state treasurer to be deposited in the s~ial revenue 
fund to be appropriated to the commissioner of human services for purposes of secuon 256F.09. 

ARTICLES 

ECONOMIC SELF-SUFFICIENCY 

Section I. Minnesota Statutes 1994, section 256.73, subdivision 3a, is amended to read: 

Subd. 3a. [PERSONS INELIGIBLE.] No assistance shall be given under sections 256.72 to 
256.87: 

( 1) on behalf of any person who is receiving supplemental security income under title XVI of 
the Social Security Act unless permitted by federal regulations; 

(2) for any month in which the assistance unit's gross income, without application of 
deductions or disregards, exceeds 185 percent of the standard of need for a family of the same size 
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and composition; except that the earnings of a dependent child who is a full-time student may be 
disregarded for six months per calendar year and the earnings of a dependent child that are derived 
from the jobs training and partnership act (JTPA) may be disregarded for six months per calendar 
year. These two earnings disregards cannot be combined to allow more than a total of six months 
per calendar year when the earned income of a full-time student is derived from participation in a 
program under the JTP A. If a stepparent's income is taken into account in determining need, the 
disregards specified in section 256.74, subdivision la, shall be applied to determine income 
available to the assistance unit before calculating the unit's gross income for purposes of this 
paragraph. If a stepparent's needs are included in the assistance unit as seecified in section 256.74, 
subdivision 1, the disregards specified m section 256.74, subd1vis1on I, shall be applied; 

(3) to any assistance unit for any month in which any caretaker relative with whom the child is 
living is, on the last day of that month, participating in a strike; 

(4) on behalf of any other individual in the assistance unit, nor shall the individual's needs be 
taken into account for any month in which, on the last day of the month, the individual is 
participating in a strike; 

(5) on behalf of any individual who is the principal earner in an assistance unit whose eligibility 
is based on the unemployment of a parent when the principal earner, without good cause, fails or 
refuses to accept employment, or to register with a public employment office, unless the principal 
earner is exempt from these work requirements. 

Sec. 2. Minnesota Statutes 1994, section 256. 736, subdivision 3, is amended to read: 

Subd. 3. [REGISTRATION.] (a) To the extent permissible under federal law, every caretaker 
or child is required to register for employment and training services, as a condition of receiving 
AFDC, unless the caretaker or child is: 

(I) a child who is under age 16, a child age 16 or 17 who is attending elementary or secondary 
school or a secondary level vocational or technical school full time; 

(2) ill, incapacitated, or age 60 or older; 

(3) a person for whom participation in an employment and training service would require a 
round trip commuting time by available transportation of more than two hours; 

( 4) a person whose presence in the home is required because of illness or incapacity of another 
member of the household; 

(5) a caretaker or other caretaker relative of a child under the age of three who personally 
provides full-time care for the child. In AFDC-UP cases, only one parent or other relative may 
qualify for this exemption; 

(6) a caretaker or other caretaker relative personally providing care for a child under six years 
of age, except that when child care is arranged for or provided, the caretaker or caretaker relative 
may be required to register and participate in employment and training services up to a maximum 
of 20 hours per week. In AFDC-UP cases, only one parent or other relative may qualify for this 
exemption; 

(7) a pregnant woman, if it has been medically verified that the child is expected to be born 
within the next six months; eF 

(8) employed at least 30 hours per week; or 

9) an individual added to an assistance unit as an essential erson under section 256.74, 
sub 1v1s1on I, who does not meet e e 1rutJon o a "caret er' as de med m subdiv1S1on la, 
paragraph ( c ). 

(b) To the extent permissible by federal law, applicants for benefits under the AFDC program 
are registered for employment and training services by signing the application form. Applicants 
must be informed that they are registering for employment and training services by signing the 
form. Persons receiving benefits on or after July I, 1987, shall register for employment and 
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training services to the extent permissible by fec'e,al la N. "'he caretaker has a right to a fair hearing 
under section 256.045 with respect to the appropriateness of the registration. 

Sec. 3. Minnesota Statutes 1994, section 256.74, subdivision 1, is amended to read: 

Subdivision 1. [AMOUNT.] The amount of assistance which shall be granted to or on behalf of 
any dependent child and me!ller parent or other needy eligible relative caring for the dependent 
child shall be determined by the county agency in accordance with rules promulgated by the 
commissioner and shall be sufficient, when added to all other income and support available to the 
child, to provide the child with a reasonable subsistence compatible with decency and health. To 
the extent permissible under federal law, an eligible relative caretaker or parent shall have ine 
o lion to include in the assistance unit the needs, income, and resources of the followin essential 
persons who are not otherwise eligible for AFDC because they do not qualify as a caret er or as a 
dependent child: 

(]) a parent or relative caretaker's spouse and stepchildren; or 

2 blood or le all ado ted relatives who are under the a e of 18 or underthe a e of 19 ears 
who are regu arly atten m% as a full-time student, and are expected to complete be ore or dunng 
the month of their 19th birt day, a high school or secondary level course of vocat10nal or techmcal 
tramm des1 ned to re are students for amful em lo ment. The amount shall be based on the 
method of budgeting required in Public Law Number 7- 5~ section 2315, United States Code, 
title 42, section 602, as amended and federal regulations at Code of Federal Regulations, title 45, 
section 233. Nonrecurring lump sum income received by an AFDC family must be budgeted in the 
normal retrospective cycle. When the family's income, after application of the applicable 
disregards, exceeds the need standard for the family because of receipt of earned or unearned lump 
sum income, the family will be ineligible for the full number of months derived by dividing the 
sum of the lump sum income and other income by the monthly need standard for a family of that 
size. Any income remaining from this calculation is income in the first month following the period 
of ineligibility. The first month of ineligibility is the payment month that corresponds with the 
budget month in which the lump sum income was received. For purposes of applying the lump 
sum provision, family includes those persons defined in the Code of Federal Regulations, title 45, 
section 233.20(a)(3)(ii)(F). A period of ineligibility must be shortened when the standard of need 
increases and the amount the family would have received also changes, an amount is documented 
as stolen, an amount is unavailable because a member of the family left the household with that 
amount and has not returned, an amount is paid by the family during the period of ineligibility to 
cover a cost that would otherwise qualify for emergency assistance, or the family incurs and pays 
for medical expenses which would have been covered by medical assistance if eligibility existed. 
In making its determination the county agency shall disregard the following from family income: 

(1) all the earned income of each dependent child applying for AFDC if the child is a full-time 
student and all of the earned income of each dependent child receiving AFDC who is a full-time 
student or is a part-time student who is not a full-time employee. A student is one who is attending 
a school, college, or university, or a course of vocational or technical training designed to fit 
students for gainful employment and includes a participant in the Job Corps program under the Job 
Training Partnership Act (JTPA). The county agency shall also disregard all income of each 
dependent child applying for or receiving AFDC when the income is derived from a program 
carried out under JTPA, except that disregard of earned income may not exceed six months per 
calendar year; 

(2) all educational graflls aea leafls assistance, exc~ the count~ncy shall count graduate 
student teaching assistantships, fellowsliips,~arufollier similar paid work as earned income and, 
after allowing deductions for any unmet and necessary educational expenses, shall count 
scholarships or grants awarded to graduate students that do not require teaching or research as 
unearned mcome; 

(3) the first $90 of each individual's earned income. For self-employed persons, the expenses 
directly related to producing goods and services and without which the goods and services could 
not be produced shall be disregarded pursuant to rules promulgated by the commissioner; 

(4) thirty dollars plus one-third of each individual's earned income for individuals found 
otherwise eligible to receive aid or who have received aid in one of the four months before the 
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month of application. With respect to any month, the county welfare agency shall not disregard 
under this clause any earned income of any person who has: (a) reduced earned income without 
good cause within 30 days preceding any month in which an assistance payment is made; (b) 
refused without good cause to accept an offer of suitable employment; ( c) left employment or 
reduced earnings without good cause and applied for assistance so as to be able later to return to 
employment with the advantage of the income disregard; or (d) failed without good cause to make 
a timely report of earned income in accordance with rules promulgated by the commissioner of 
human services. Persons who are already employed and who apply for assistance shall have their 
needs computed with full account taken of their earned and other income. If earned and other 
income of the fantlly is Jess than need, as deterntlned on the basis of public assistance standards, 
the county agency shall deterntlne the amount of the grant by applying the disregard of income 
provisions. The county agency shall not disregard earned income for persons in a fantlly if the 
total monthly earned and other income exceeds their needs, unless for any one of the four 
preceding months their needs were met in whole or in part by a grant payment. The disregard of 
$30 and one-third of earned income in this clause shall be applied to the individual's income for a 
period not to exceed four consecutive months. Any month in which the individual loses this 
disregard because of the provisions of subclauses (a) to (d) shall be considered as one of the four 
months. An additional $30 work incentive must be available for an eight-month period beginning 
in the month following the last month of the combined $30 and one-third work incentive. This 
period must be in effect whether or not the person has earned income or is eligible for AFDC. To 
again qualify for the earned income disregards under this clause, the individual must not be a 
recipient of aid for a period of 12 consecutive months. When an assistance unit becomes ineligible 
for aid due to the fact that these disregards are no longer applied to income, the assistance unit 
shall be eligible for medical assistance benefits for a 12-month period beginning with the first 
month of AFDC ineligibility; 

(5) an amount equal to the actual expenditures for the care of each dependent child or 
incapacitated individual living in the same home and receiving aid, not to exceed: (a) $175 for 
each individual age two and older, and $200 for each individual under the age of two. The 
dependent care disregard must be applied after all other disregards under this subdivision have 
been applied; 

(6) the first $50 per assistance unit of the monthly support obligation collected by the support 
and recovery (IV-D) unit. The first $50 of periodic support payments collected by the public 
authority responsible for child support enforcement from a person with a legal obligation to pay 
support for a member of the assistance unit must be paid to the assistance unit within 15 days after 
the end of the month in which the collection of the periodic support payments occurred and must 
be disregarded when deterntlning the amount of assistance. A review of a payment decision under 
this clause must be requested within 30 days after receiving the notice of collection of assigned 
support or within 90 days after receiving the notice if good cause can be shown for not making the 
request within the 30-day limit; 

(7) that portion of an insurance settlement earmarked and used to pay medical expenses, funeral 
and burial costs, or to repair or replace insured property; and 

(8) all earned income tax credit payments received by the fantlly as a refund of federal income 
taxes or made as advance payments by an employer. 

All payments made pursuant to a court order for the support of children not living in the 
assistance unit's household shall be disregarded from the income of the person with the legal 
obligation to pay support, provided that, if there has been a change in the financial circumstances 
of the person with the lei;:al obligation to pay support since the support order was entered, the 
person with the legal obhgation to pay support has petitioned for a modification of the support 
order. 

Sec. 4. Minnesota Statutes 1994, section 256D.385, is amended to read: 

256D.385 [RESIDENCE.] 

To be eligible for Minnesota supplemental aid, a person must be a resident of Minnesota and 
( 1) a citizen of the United States, or (2) ae alien lawHlily admitted te the Unites Sla-les fer 
permaaeRt resideRee, ar (3) etherwisejeffflimeRtly residing in the UaiteS Sta-t:es anEier eolor of lai.v 
as aefinea ey the an alien eligible to receive supplemental security income 13regram. 
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Sec. 5. Minnesota Statutes 1994, section 256D.405, subdivision 3, is amended to read: 

Subd. 3. [REPORTS.] Recipients must report changes in circumstances that affect eligibility or 
assistance payment amounts within ten days of the change. Recipients wilk earned iaeome, aad 
Feeipieats who do not receive SSI because of excess income must complete a monthly report form 
if they have earned income, if they have mcome alleeatea deemed to them from a financially 
responsible relative with whom the recipient resides, must eemplete a meathly heasel10ld FepeFI 
fem! or if they have income deemed to them by a sponsor. If the report form is not received before 
the end of the month in which it is due, the county agency must terminate assistance. The 
termination shall be effective on the first day of the month following the month in which the report 
was due. If a complete report is received within the month the assistance was terminated, the 
assistance unit is considered to have continued its application for assistance, effective the first day 
of the month the assistance was terminated. 

Sec. 6. Minnesota Statutes 1994, section 256D.425, subdivision I, is amended to read: 

Subdivision I. [PERSONS ENTITLED TO RECEIVE AID.] A peFSoa whe is aged, llliad, er 
18 ye&FS of age er elder and disabled, V.'hose ineeme is less th&R the staeda.Fds ef assistanee in 
section 258D.4 4 aad whose resoarees aFe less tl:i&H the limits ia sa0didsioa 2 is eligible fer and 
entitled to l\4hmesota supplemeetal a-i6. A f:!Orsen foHnd eligible hy the Soeial Security 
AdRHRistFatioR for supplemental seeari~ ineome under Title XVI on the Basis of age, hlindness, 
or disa8ility meets tftese reetuirements. A 13erson V.'ho wotdd be eligible fer the supplememal 
security ineome 13rogFam eKeept fer ineome that eKeeeds the liFR:it of Hiat pragFam hut that ~ 
person receiving supplemental security benefits under Title XVI on the basis of ap,e, blindness, or 
disability (or would be eligible for such benefits except for excess income) 1s eligible for a 
supplemental payment under the Minnesota supplemental aid program, if the person's net income 
is less than the standards in section 256D.44. Persons who are not rece1vmg SSI benefits due to 
exhausting time !muted benefits or for failure to meet or comply with SSI program requirements 
are not eligible to receive a sufplemental payment from the MSA proaram. People who are found 
ineligible for SSI because o excess income, but whose mcome 1s within the limits of the 
Minnesota supplemental aid program, must have blindness or disability determined by the state 
medical review team. 

Sec. 7. Minnesota Statutes 1994, section 256D.435, subdivision !, is amended to read: 

Subdivision I. [BXCLUSIONS INCOME.] The fellewiag is e"elaaed ffem iaeeme ia 
detemH:niBg eligihility fer ~linnesota &UfJfJlemenml aid: 

(1) the value of feo8 stalBf)s; 

(2) heme preaaeed feed ased lly the heasehela; 

(3) ladiaa elaim paymeals made lly the Uaited States Coagress le eempeasate memlleFS ef 
Indian tFihes fer the talaag of tribal laaEls by the feElentl goYefRment; 

(1) eash fJGYFAeHts to ElisfJlaeeEl p~ons whe faee reloeation as a result of die I-lousing Aet of 
19M, the Hoasiag aad Urllaa De•;elepmem Aet ef 1%§, or the Uaiferm Relee~ea Assistaaee 
an8 Real Pi=efJefty i\.eeiaisitien Polieies Aet of 19+0; 

(5) one thirEl of ehilel SHfJfJOft fJayments reoeh1ed by an eligihle ehilel fFem an ahsent fJ&rent; 

(e) diS!"laeed hememaker paymeats; 

(7) FOi9ufSemeat FOeeived fer mainten&Ree eosts of pro,riding fester eai:e to adults or ekil8:fe0; 

(8) lleaefits Feeeh•ed aader Title IV aaa Tille VII ef !he Older Amerieaas Ael ef 19eS; 

(9) Miaaeseta Feater er hemeowaer property ta refllads; 

(lQ) iAiff~ent, iffegalar ineoFHe that does Rot total more than $2Q per fJOrson in a month; 

( 11) FeimllaFSemeal paymeats Feeeived from !he VISTA pregram; 

(12) in ki0d ineo1BO; 
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(13) payments reeeiYed fur prev-iding 11olumeer serviees under Tide I, Tit-le II, ae0 Tit-le Ill of 
!he Demestie Vehmleer SeFYiee Ael ef 1913; 

(14) laaes that ha¥e te he t=epai8; 

(15) ffldei:al. le•N ineome .heet-ieg assist&Ree progt=am fl~ments; 

( 1 ~) aay ether type ef faeds e~rnluded as iaeome by state la•.v; 

(17) sll!EleRI fiRaneial aiEI, as alle>w•eEI fer !he Sllf)f)lemeR!al seeurily iReeme pregram; anEI 

( 18) ether iaeeme eReluded hy the supplemeatal seeurity Hleoffl@ program. For persons 
receivin supplemental security income benefits, the countable income used to deternune 
eli lemental aid is ross amount of the al Benefit 
R I income disre n subdivision 5. F ho 
hav ncome bene 1t to excess mcome, an err 
blindness or disa the state medica review team, the counta e mcome is 

M,ross amount income, minus the exclusions and 1sregards listed m 
su 1v1s1ons 4a, , an . 

Sec. 8. Minnesota Statutes 1994, section 256D.435, subdivision 3, is amended to read: 

Subd. 3. [APPLICATION FOR FEDERALLY FUNDED BENEFITS.] PersoRs fer whom !he 
apftlieaet or reeipieat has fiaaBeial responsibility MEI who ha•;e anmet aeeds Persons who live 
with the applicant or recipient, who have unmet needs and for whom the applicant or rec1p1ent has 
financial res ons1blh , must apply for and, if eligible, accept AFDC and other federally funded ~- . . .. ' 

applieanl or reeif)ielll may ROI alleeale eameEI er 1meameEI iaeeme le !hose perseas while an 
Ai;:Q(; applieat:ioe is pendiag, or after the peF&ons ai:e deteanineel eligihle fer i'\FOC. If the 
pei=Sees ar=e deteffl:Heed petemially eligible fer ether fedeFal heeefits, the &f)plieet er Feeipieat 
may ealy alleellle iReome lo !hose perseas uatil !hey are EleletmiaeEI eligible fer !hose e!he£ 
benefits 1::1eless the amoHRt of those beeefits is less HIM the amoeet ie s1::1bdi1risioe 4. 

Sec. 9. Minnesota Statutes 1994, section 256D.435, subdivision 4, is amended to read: 

Subd. 4. [ALLOCATION AND DEEMING OF INCOME.] The Fale ef alloealioR le rel111i•1es 
fer whom !he llflplieanl or reeipieat is fiRaneially respeRsiele is eae half !he iRElh•iElual 
s1::1ppleftlefltal seel::lfity ieeeme staetiaftl ef assi-sUK'lee, e~~eept as Festfleted ie sahdh•isiee 3. 

If the applieaet or FeeipieRt shares a Fesideeee with another pefSOR •who kas fi.BaBeial 
respeasieility fer 1he applieanl or reeipieal, 1he iReeme of Ilia! perseR is eoRsiElereEI ;wailahle ta !he 
applieant or reeipieat af~er allo\viag: (1) the EieEIHetioas Ill s1::1bdivisieas 7 aed 8; and (2) a 
Eleaueliea fer !he Reeas ef !he fiRaneially respeasiele relative anEI olhers ia tlle heuseholEI fer 
whom that i:elatiYe is heaaeially i:espoesible. The rate allo1wred ta ffleet the aeeds ef eaeh ef these 
peo1de is one hal.f the iaeli:1riElaal s-applemeatal seeaFity ineeme staREiat=Ei. The county agency shall 
a I the su lemental securi income rules re ardin financial res onsibili when determinin 
t e amount of mcome to ocate or eem. 

Sec. 10. Minnesota Statutes 1994, section 256D.435, is amended by adding a subdivision to 
read: 

Subd. 4a. [EXCLUSIONS.] The income exclusions used to determine eli ibilit for Minnesota 
supplemental aid are those used to deternune bene its for supplemental secunty mcome. 

Sec. 1 I. Minnesota Statutes 1994, section 256D.435, subdivision 5, is amended to read: 

Subd. 5. [GENERAL INCOME DISREGARD.] The county agency shall disregard the first 
$20 of the assistance unit's unearned or earned income frem !he assislanee uait' s grass eameEI 
iReome. 

Sec. 12. Minnesota Statutes 1994, section 256D.435, subdivision 6, is amended to read: 

Subd. 6. [EARNED INCOME DISREGARDS.] Prem !he assislanee uRil's grass eameEI 
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ieeeme, !he eeaety ageeey shall aisregam $65 f'IBs eee half ef the remaieieg ieeeme. The earned 
income disre ards used to determine eli ibilit for Minnesota su lemental aid are those used to 
determine benefits for supp ementa secunty mcome. 

Sec. 13. Minnesota Statutes 1994, section 256D.44, subdivision I, is amended to read: 

Subdivision I. [USE OF STANDARDS; INCREASES.] The state standards of assistance for 
shelter, basic needs, aea plus special need items that establish the total amount of maieteeaeee 
need for an applicant for or recipient of Minnesota supplemental aid, IB'e used to determine the 
assistance unit's eligibility for Minnesota supplemental aid. The state standards of assistance for 
basic needs must increase by an amount equal to the dollar value, rounded up to the nearest dollar, 
of any cost of living increases in the supplemental security income program. 

Sec. 14. Minnesota Statutes 1994, section 256D.44, subdivision 2, is amended to read: 

Subd. 2. [STANDARD OF ASSISTANCE FOR SHllbTBR PERSONS ELIGIBLE FOR 
MEDICAL ASSISTANCE WAIVERS OR AT RISK OF INSTITUTIONALIZATION.] The state 
sta.BElaFtl of assistance ior shelter pFe'riEies fflr the t=eeif)ieat' s shelter easts. The moftthly state 
st-a.RdaFEI of assisftlftee fer skelter must he EieteRniaed according to fJaHgfafJhs (a) to (f). 

(a) If ae applicant or i:eeif)ient does Rot i=eside with. another fJOfSOR or fJOfSORs, die state stantlafd 
of assislaese is the aemal east fer shelter items or $124, whichever is less. 

(01 If aR applieaet lftQFAed eouple or t=eeif)ient ffla:Ffied couple, who live together, does not 
i=eside wah othei=s, the state standaf9 of assistaaee is the aetaal eost fer shelter items or $18b, 
whiehe1,1er is less. 

(ej If &R applieaet or reeipieat i=esides with aeether persea er perseas, the state stanElafti ef 
assistaaee is the aetual eest :for shelter items er $93, whiehe\ter is less. 

(d➔ If an a,.pplieant a1a.t=Fied eeap1e er reeipieat a1aff:ied eeuple, who live together, resides v.rith 
ethers, the stat:e staedaFe ef assisktaee is the aemal east fer shelter items er $124, •Nhiehe\ter is 
less, 

(ej I\emal shelter easts fer applieaats or i=eeipieats, •.vhe reside •.vith others, ai=e deteFRliaed hy 
dividiag the tetal ffl.eathly shelter easts by the R-l.iftl-ber ef perseRs whe shai=e the i=esideaee. 

(f) ~10ffied eeuples, livieg tegether and reeeiviag ~1SA ea Janaary 1, 1994, aad whose 
eligi8ilit:y has Rot heea teFHU:aated fer a full ealeadar meath, are e*empt ff8m the standaFds iR 
paragFaphs (Ill aeel (el). The state standard of assistance for a person who is eligible for a medical 
assistance waiver or a person who has been determined by the local agency to requrre placement 
in a group residential housmg fac1hty 1s the standard established in subdivision 3, paragraph (a) or 
Q,1 

Sec. 15. Minnesota Statutes 1994, section 256D.44, subdivision 3, is amended to read: 

Subd. 3. [STANDARD OF ASSISTANCE FOR BASIC NEEDS.] The state staeel11F6 ef 
assistanee :for basis aeeds pre¥ides f.er the 8.fplieaet' s or i:eeipient' s maiateRaRee aeeds, o~er tl:taa 
aemal sheller eos!s. Except as provided in subdivision 4, the monthly state standard of assistance 
for basic needs is as follows: 

(a) If an applicant or recipient does not reside with another person or persons, the state standard 
of assistance is~ $519. 

(b) If an applicant married couple or recipient married couple who live together, does not reside 
with others, the state standard of assistance is $$$1 $778. 

( c) If an applicant or recipient resides with another person or persons, the state standard of 
assistance is ~ $395. 

(d) If an applicant married couple or recipient married couple who live together, resides with 
others, the state standard of assistance is ~ $519. 

(e) Married couples, living together who do not reside with others, and were receiving MSA 0ft 
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prior to January I, 1994, and whose eligibility has not been te:,minated a full calendar month, are 
eifellljlt ffeHI the staiuktftls ie flaFagFIIJllts (llj aetl (ti➔ is $'193. 

( The state standard of assistance for m · · · side with others 
an were receiving MSA pnor to January I, I een terminate a 
full calendar month, 1s $682. 

The state standard of assistance for an individual who is a resident of a nursin home, a 
regional treatment center, or a group res1dent1a housing acility 1s the personal needs allowance 
for medical assistance recipients under section 256B.35. 

Sec. 16. Minnesota Statutes 1994, section 256D.44, subdivision 4, is amended to read: 

Subd. 4. [TEMPORARY ABSENCE DUE TO ILLNESS.] For the purposes of this 
subdivision, "home" means a residence owned or rented by a recipient or the recipient's spouse. 
Home does not include a eegatiatetl Fate group residential housini facility. Assistance payments 
for recipients who are temporarily absent from their home due to ospitalization for illness must 
continue at the same level of payment during their absence if the following criteria are met: 

( 1) a physician certifies that the absence is not expected to continue for more than three 
months; 

(2) a physician certifies that the recipient will be able to return to independent living; and 

(3) the recipient has expenses associated with maintaining a residence in the community. 

Sec. 17. Minnesota Statutes 1994, section 256D.44, subdivision 5, is amended to read: 

Subd. 5. [SPECIAL NEEDS.] i>lat>.r;ithstaetlieg In addition to the state standards of assistance 
established in subdivisions 1 to 4, payments are allowed for the following special needs of 
recipients of Minnesota supplemental aid who are not residents of a nursing home, a regional 
treatment center, or a group residential housing fac1hty: 

(a) The county agency shall pay a monthly allowance for medically prescribed diets payable 
under the AFDC program if the cost of those additional dietary needs cannot be met through some 
other maintenance benefit. 

(b) Payment for nonrecurring special needs must be allowed for necessary home repairs or 
necessary repairs or replacement of household furniture and appliances using the payment 
standard of the AFDC program for these expenses, as long as other funding sources are not 
available. 

( c) A fee for guardian or conservator service is allowed at a reasonable rate negotiated by the 
county or approved by the court. This rate shall not exceed five percent of the assistance unit's 
gross monthly income up to a maximum of $100 per month. If the guardian or conservator is a 
member of the county agency staff, no fee is allowed. 

( d) The county agency shall continue to pay a monthly allowance of $68 for restaurant meals 
for a person who was receiving a restaurant meal allowance on June 1, 1990, and who eats two or 
more meals in a restaurant daily. The allowance must continue until the person has not received 
Minnesota supplemental aid for one full calendar month or until the person's living arrangement 
changes and the person no longer meets the criteria for the restaurant meal allowance, whichever 
occurs first. 

e) A fee of ten rcent of the reci ients ross income or $25, whichever is less, is allowed for 
representative payee semces provided y an agency that meets e requrrements under SSI 
regulations to charge a fee for representative p(nee services. This special need is available to all 
rec1p1ents of Minnesota supplemental atd regar ess of their living arrangement. 

Sec. 18. Minnesota Statutes 1994, section 256D.44, subdivision 6, is amended to read: 

Subd. 6. [COUNTY AGENCY STANDARDS OF ASSISTANCE.] The county agency may 
establish standards of assistance for shellel', basic needs, special needs, and clothing and personal 
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needs, aREI Regotialeel Fales that exceed the corresponding state standards of assistance. State aid is 
not available for costs above state standards. 

Sec. 19. Minnesota Statutes 1994, section 256D.45, subdivision I, is amended to read: 

Subdivision I. [P-ROSPECTNe BUDGETING.] A ealeRElar momh is The payment period and 
budgeting cycle for Minnesota supplemental aid. The moRthly f!aj'moRt to a reei11ieRt amstoe 
eletermiReel f!FOSf!eeti•,ely are those of the supplemental security income program. 

Sec. 20. Minnesota Statutes I 994, section 256I.04, subdivision 3, is amended to read: 

Subd. 3. [MORATORIUM ON THE DEVELOPMENT OF GROUP RESIDENTIAL 
HOUSING BEDS.] (a) County agencies shall not enter into agreements for new group residential 
housing beds with total rates in excess of the MSA eluivalent rate except: (I) for group residential 
housing establishments meeting the requirements o subdivision 2a, clause (2), with department 
approval; (2) for group residential housing establishments licensed under Minnesota Rules, parts 
9525.0215 to 9525.0355, provided the facility is needed to meet the census reduction targets for 
persons with mental retardation or related conditions at regional treatment centers; (3) to ensure 
compliance with the federal Omnibus Budget Reconciliation Act alternative disposition plan 
requirements for inappropriately placed persons with mental retardation or related conditions or 
mental illness; 8f (4) up to 80 beds in a single, specialized facility located in Hennepin county that 
will provide housing for chronic inebriates who are repetitive users of detoxification centers and 
are refused placement in emergency shelters because of their state of intoxication. Planning for the 
specialized facility must have been initiated before July I, 1991, in anticipation of receiving a 
grant from the housing finance agency under section 462A.05, subdivision 20a paragraph (b ); or 
5 rtive housin rovisions of subdivision 2 -

A ·n, or Rams with a menta II 

Fo 10n, "homeless who 1s h r m a 
sh om a dwelling unit or discharged rom center, 
co residential treatment ro ram and has no a vailable 
an nd support necessary to access acpropnate h rcent o_ 

units must serve homeless adu ts with mental ill buse 

persons in these settings must be provided throug a managed care entity. This prov1S1on is subject 
to the availabihty of matching federal funds. 

(b) A county agency may enter into a group residential housing agreement for beds with rates 
in excess of the MSA equivalent rate in addition to those currently covered under a group 
residential housing agreement if the additional beds are only a replacement of beds with rates in 
excess of the MSA equivalent rate which have been made available due to closure of a settmg, a 
change of licensure or certification which removes the beds from group residential housing 
payment, or as a result of the downsizing of a group residential housing setting. The transfer of 
available beds from one county to another can only occur by the agreement of both counties. 

Eel GrollfJ resieleRtial housing heels whieh beeome a"ailable as a result of elowRsiziRg settiRgs 
whieh ha'.'e a lieeRse iss11eel 11Rcier MiRResota Rules, 11arts 9§:!Q.9§00 to 9§2Q.Q(i9Q, amst Ile 
f!ermaRemly remo•,ed from the gro1111 residmtial ho11siRg eeRs11s aREI Rot reiilaeed. 

Sec. 21. Minnesota Statutes 1994, section 256I.05, subdivision la, is amended to read: 

Subd. la [SUPPLEMENTARY RATES.] In addition to the room and board rate specified in 
subdivision I, the county agency may negotiate a payment not to exceed $426.37 for other 
services necessary to provide room and board provided by the group residence if the residence is 
licensed by or registered by the department of health, or licensed by the department of human 
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services to provide services in addition to room and board, and if the reeipieat provider of services 
is not also concurrently receiving funding for services for a recipient under a home and 
community-based waiver under title XIX of the Social Security Act or residing in a setting which 
receives funding under Minnesota Rules, parts 9535.2000 to 9535.3000. If funding is available for 
other necessary services throul;lh a home and community-based waiver, then the GRH rate is 
limited to the rate set in subd1vmon I. The registration and licensure requirement does not apply 
to establishments which are exempt from state licensure because they are located on Indian 
reservations and for which the tribe has prescribed health and safety requirements. Service 
payments under this section may be prohibited under rules to prevent the supplanting of federal 
funds with state funds. The commissioner shall pursue the feasibility of obtaining the approval of 
the Secretary of Health and Human Services to provide home and community-based waiver 
services under title XIX of the Social Security Act for residents who are not eligible for an 
existing home and community-based waiver due to a primary diagnosis of mental illness or 
chemical dependency and shall apply for a waiver if it is determined to be cost-effective. 

Sec. 22. Minnesota Statutes 1994, section 393.07, subdivision 10, is amended to read: 

Subd. 10. [FEDERAL FOOD STAMP PROGRAM.] (a) The local social services agency shall 
establish and administer the food stamp program pursuant to rules of the commissioner of human 
services, the supervision of the commissioner as specified in section 256.01, and all federal laws 
and regulations. The commissioner of human services shall monitor food stamp program delivery 
on an ongoing basis to ensure that each county complies with federal laws and regulations. 
Program requirements to be monitored include, but are not limited to, number of applications, 
number of approvals, number of cases pending, length of time required to process each application 
and deliver benefits, number of applicants eligible for expedited issuance, length of time required 
to process and deliver expedited issuance, number of terminations and reasons for terminations, 
client profiles by age, household composition and income level and sources, and the use of phone 
certification and home visits. The commissioner shall determine the county-by-county and 
statewide participation rate. 

(b) On July I of each year, the commissioner of human services shall determine a statewide and 
county-by-county food stamp program participation rate. The commissioner may designate a 
different agency to administer the food stamp program in a county if the agency administering the 
program fails to increase the food stamp program participation rate among families or eligible 
individuals, or comply with all federal laws and regulations governing the food stamp program. 
The commissioner shall review agency performance annually to determine compliance with this 
paragraph. 

(c) A person who commits any of the following acts has violated section 256.98 or 609.821, or 
both, and is subject to both the criminal and civil penalties provided under those sections: 

(I) obtains or attempts to obtain, or aids or abets any person to obtain by means of a willfully 
false statement or representation, or intentional concealment of a material fact, food stamps to 
which the person is not entitled or in an amount greater than that to which that person is entitled; 
or 

(2) presents or causes to be presented, coupons for payment or redemption knowing them to 
have been received, transferred or used in a manner contrary to existing state or federal law; 

(3) willfully uses, possesses, or transfers food stamp coupons or authorization to purchase cards 
in any manner contrary to existing state or federal law, rules, or regulations; or 

(4) buys or sells food stamp coupons, authorization to purchase cards or other assistance 
transaction devices for cash or consideration other than eligible food. 

(d) A peace officer or welfare fraud investigator may confiscate food stamps, authorization to 
purchase cards, or other assistance transaction devices found in the possession of any person who 
is neither a recipient of the food stamp program nor otherwise authorized to possess and use such 
materials. Confiscated property shall be disposed of as the commissioner may direct and 
consistent with state and federal food stamp law. The confiscated property must be retained for a 
period of not less than 30 days to allow any affected person to appeal the confiscation under 
section 256.045. 
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( e) Food stamp claims which are due in whole or in part to client error shall be established by 
the county agency for a period of six years from the date of any resultant overpayment. 

ard to the federal tax revenue off incentives authorized 
percent by the state 

agency and 50 percent by the certifymg county agency. 

Sec. 23. [REPEALER.] 

Minnesota Statutes 1994, sections 256.851; 256D.35, subdivisions 14 and 19; 256D.36, 
subd1v1SJon la; 256D.37; 256D.425, subdivision 3; 256D.435, subdivisions 2, 7, 8, 9, and 10; 
256D.44, subdivision 7; and 2561.04, subdivision I b, are repealed. 

ARTICLE6 

HEALTHCARE 

Section I. Minnesota Statutes 1994, section 144.0721, is amended by adding a subdivision to 
read: 

.=:=::i::c::3. [LEVEL OF CA ERIA; MODIFICATIONS.] The c . ·oner shall seek 
a-· ent this subdivision. Notwithstand1 es to 

nesota' s leve of care criteria for rson 
to a nu er 144A, or a boardm care home tlons 
144.50 t ws: 

(I) the resident reimbursement classifications and terminology established by rule under 
sections 256B.41 to 256B.48 are the basis for applying the level of care criteria changes; 

(2 an a licant to a certified nursin facilit or certified boardin care home who is de endent 
in one or two case mix activities of daily livmg, 1s classi 1ed as a case nux A, an 1s m ependent m 
orientation and self-preservation, is reclassified as a hillh function class A person and is not 
ehg1ble for admission to Minnesota certified nursmg facilities or cert1f1ed boardmg care homes; 

(3) a licants in clause 2 who are eli ible for assistance as determined under sections 
256B.055 an 2 B.05 or meet eligibility criteria for section 256B.0913 are e ig1ble or a service 
allowance under sect10n 256B.0913, subdivision 15, and are not eli ible for services under 
sections 3, subdivisions 1 to 14, an 25 B. 91 . A 1cants m cause ) sha I ave the 
option of rece1vmg persona care assistant and home health aide services under sect10n 256B.0625, 
if otherwise elifible, or of receiving the service allowance option, but not both. Applicants in 
clause (2) shal have the option of res1dmg in community settings under sections 2561.01 to 
2561.06, if otherwise eligible, or receiving the services allowance option under section 256B.0913, 
subdivision 15, but not both; 

~) residents of a certified nursin facilit or certified boardin care home who were admitted 
before u 1, 1996, or ind1v1dua s receivin services under sections 256B.0913, su 1v1sions I to 
14, or section 256B.0915, be ore Ju y 1, 1996, are not subject to the new level o care cntena 
unless the resident is discharged home or to another service setting other than a certified nursing 
facility or certified boardmg care home and applies for admission to a certified nursing facility or 
certified boarding care home after June 30, 1996; 

(5 the local screenin teams under section 256B.0911 shall make relimin determinations 
concermng the existence o extraordin~ circumstances an may au onze an admission for a 
short-term stay at a certified nursing facITty or certified boarding care home in accordance with a 
treatment and discharge plan for up to 30 days per year; and 

6 an individual deemed ineli ible for admission to Minnesota certified nursin facilities is 
entitled to an appeal under section 2 . 5. 

If the commissioner determi pon aweal that an applicant in clause 2 presents 
extraordin circums ut not tmit the absence or inaccessibih 
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Sec. 2. Minnesota Statutes 1994, section 144.0721, is amended by adding a subdivision to read: 

Subd. 3a. [EXCEPTION.] Subdivision 3 does not apply to a facility whose rates are subject to 
section 2561.05, subdivision 2. 

Sec. 3. Minnesota Statutes 1994, section 147.01, subdivision 6, is amended to read: 

Subd. 6. [LICENSE SURCHARGE.] In addition to any fee established under section 214.06, 
the board shall assess an annual license surcharge of $400 against each physician licensed under 
this chapter residing in Minnesota and the states contiguous to Minnesota. The surcharge applies 
to a physician who is licensed as of or after October 1, 1992, and whose license is issued or 
renewed on or after April 1, 1992, and is assessed as follows: 

(1) a physician whose license is issued or renewed between April I and September 30 shall be 
billed on or before November 15, and the physician must pay the surcharge by December 15; and 

(2) a physician whose license is issued or renewed between October 1 and March 31 shall be 
billed on or before May 15, and the physician must pay the surcharge by June 15. 

The board shall provide that the surcharge payment must be remitted to the commissioner of 
human services to be deposited in the general fund under section 256.9656. The board shall not 
renew the license of a physician who has not paid the surcharge required under this section. The 
board shall promptly provide to the commissioner of human services upon request information 
available to the board and specifically required by the commissioner to operate the provider 
surcharge program. The 8oar8 shall limit t-Re SUf'88arge te physieians fesiclieg in Miaaesota aael 
the stm:es eontiguous to ~4int1eseta 1::1pon Boafie&tiefl fFeffl tfte eommfssioRer of fttlftlOfl services 
that the fe8eFal go1,cefR1HORt has appreved a v,cahier to allov.r the s\¼reha.Fge to he applied ia tftat 
mar.nor. 

Sec. 4. Minnesota Statutes 1994, section 256.9365, is amended to read: 

256.9365 [PURCHASE OF CONTINUATION COVERAGE FOR AIDS PATIENTS.] 

Subdivision 1. [PROGRAM ESTABLISHED.] The commissioner of human services shall 
establish a program to pay private health plan premiums for persons who have contracted human 
immunodeficiency virus (HIV) to enable them to continue coverage under a group or individual 
health plan. If a person is determined to be eligible under subdivision 2, the commissioner shalh 
( 1) pa-y the eligihle pet=sea' s gF8up 13lae 1,1rem:ium fer tlle pefiod of eemiaearion e01,et=age pre1,ided 
ia the Ceaselidated Omaib11s 811,:lget Reeeaeiliatiea Aet ef 198$; er (2) jlay the eligible jlersea's 
iadividllal jliaa jlremi11m fer 24 meaths pay the portion of the group plan premium for which the 
individual is res onsible, if the individual is res nsible for at least 50 rcent of the cost of the 
prennum, or pay the md1vidual plan premium. The comnnssioner shal not pay for that portion of a 
premium that is attributable to other fannly members or dependents. 

Subd. 2. [ELIGIBILITY REQUIREMENTS.] To be eligible for the program, an applicant must 
satisfy the following requirements: 

(1) the applicant must provide a physician's statement verifying that the applicant is infected 
with HN and is, or within three months is likely to become, too ill to work in the applicant's 
current employment because of HIV-related disease; 

(2) the applicant's monthly gross family income must not exceed 300 percent of the federal 
poverty guidelines, after deducting medical expenses and insurance premiums; 

(3) the applicant must not own assets with a combined value of more than $25,000; and 

(4) if applying for payment of group plan premiums, the applicant must be covered by an 
employer's or former employer's group insurance plan aad ee eligiele le jlllrehase oeati011atiea 
eeverage; aad 

(5) if Qjljllyiag fer jl&ymeat ef iadi•,idllal jllaa jlremi11ms, the Qjlplieaat mast be ee•,ered by aa 
iaE:ii,;iElual hetHth plan r.1,•hose eo,•entge aaEI 1n=em.ium so~ satisfy aEISitional feEjf.iiFemelHs 
established by the oemmissieaer ia rule. 

\, 
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Subd. 3. [RULeS COST-EFFECTIVE COVERAGE.] Tile eoinmissioner shall es1ablisll rales 
as neeessary 10 iffif)lement the J3rogram. SJ3eeia! Requrrements for the payment of individual plan 
premiums under subdivision 2, clause (5), must be designed to ensure that the state cost of paying 
an individual plan premium over a t·so year J3eriod does not exceed the estimated state cost that 
would otherwise be incurred in the medical assistance or general assistance medical care program. 
The commissioner shall purchase the most cost-effective coverage available for eligible 
mdi v1duals. 

Sec. 5. Minnesota Statutes 1994, section 256.9657, subdivision 3, is amended to read: 

Subd. 3. [HEALTH MAINTENANCE ORGANIZATION; INTEGRATED SERVICE 
NETWORK SURCHARGE.] (a) Effective October 1, 1992, each health maintenance organization 
with a certificate of authority issued by the commissioner of health under chapter 62D and each 
integrated service network and community integrated service network licensed by the 
commissioner under chapter 62N shall pay to the commissioner of human services a surcharge 
equal to six-tenths of one percent of the total premium revenues of the health maintenance 
organization, integrated service network, or community integrated service network as reported to 
the commissioner of health according to the schedule in subdivision 4. 

(b) For purposes of this subdivision, total premium revenue means: 

(1) premium revenue recognized on a prepaid basis from individuals and groups for provision 
of a specified range of health services over a defined period of time which is normally one month, 
excluding premiums paid to a health maintenance organization, integrated service network, or 
community integrated service network from the Federal Employees Health Benefit Program; 

(2) premiums from Medicare wrap-around subscribers for health benefits which supplement 
Medicare coverage; 

(3) Medicare revenue, as a result of an arrangement between a health maintenance 
organization, an integrated service network, or a community integrated service network and the 
health care financing administration of the federal Department of Health and Human Services, for 
services to a Medicare beneficiary; and 

(4) medical assistance revenue, as a result of an arrangement between a health maintenance 
organization, integrated service network, or community integrated service network and a Medicaid 
state agency, for services to a medical assistance beneficiary. 

If advance payments are made under clause (1) or (2) to the health maintenance organization, 
integrated service network, or community integrated service network for more than one reporting 
period, the portion of the payment that has not yet been earned must be treated as a liability. 

( a health m · · · · · · 
inte 

t e surv1vm oration or orporat10n I be respon ge 
originally imposed on each of the ent1t1es or comorations subject to e merger, consolida 10n, or 
acgms1t10n, regardless of whether one of the ent1t1es or comorations does not retam a certificate of 
authority under chapter 62D or a license under chapter N. 

(d E · , the survivin oration's or the new co oration's 
surcharge ed in the secon pr v· ear by all o the 
entities or er, consolid f whether 
one of the retam a cert a 
1cense un ta! prenuum rev e 

the total prenuum revenues of all the merged entities as repo ed to the comnuss1oner of e . 

( en a health maintenance or · · · · · 
inte service network, which 1s s 
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(f) In the event a health maintenance organization, integrated service network, or community 
inte rated service network converts Its licensure to a different t e of entlt sub1ect to habihty for 
the surcharge under this chapter, but survives in t e same or substantially similar form, the 
surv1vins entity remains liable for the surcharge regardless of whether one of the ent1t1es or 
co orations does not retain a certificate of authorit under cha ter 62D or a license under cha ter 

2N. 

The surchar e assessed to a health maintenance or anization, inte rated service network, or 
community integrated service networ en s when the entity ceases providing services or 
premiums and the cessation is not connected with a merger, consolidation, acquisition, or 
conversion. 

Sec. 6. Minnesota Statutes 1994, section 256.9685, subdivision 1 b, is amended to read: 

Subd. lb. [APPEAL OF RECONSIDERATION.] Notwithstanding section 256B.72, the 
commissioner may recover inpatient hospital payments for services that have been determined to 
be medically unnecessary after the reconsideration and determinations. A physician or hospital 
may appeal the result of the reconsideration process by submitting a written request for review to 
the commissioner within 30 days after receiving notice of the action. The commissioner shall 
review the medical record and information submitted during the reconsideration process and the 
medical review agent's basis for the determination that the services were not medically necessary 
for inpatient hospital services. The commissioner shall issue an order upholding or reversing the 
decision of the reconsideration process based on the review. A hes!"i!al er !"hysieiaB whe is 
aggfie,1eEl By aR order of the eeRlHl::issieaer may 8.f)fleal the orE1er te the dise=iet eouft of tAe eouat~• 
ia whieh the physieia.n. er hospital is 1eeme8 By serviRg a v,rriuen eop~• of the aetiee of af>pea.J upon 
the eefflIRissioner •.vithin dQ da~•s affer the elate the eofflffiissieaer isseed the ereler. 

Sec. 7. Minnesota Statutes 1994, section 256.9685, is amended by adding a subdivision to read: 

Subd. Jc. [JUDICIAL REVIEW.] A hospital or physician aggrieved by an order of the 
comnuss1oner under subdivision I b may appeal the order to the district court of the county in 
which the physician or hospital is located by: 

(I) serving a written copy of a notice of appeal upon the commissioner within 30 days after the 
date the commissioner issued the order; and . 

2 filin the ori inal notice of a ea! and roof of service with the court administrator of the 
district court. The appeal s a be treated as a d1sposit1ve motion un er the Minnesota eneral 
Rules of Practice, rule 115. The d1str1ct court scope of review shall be as set forth in section 14.69. 

Sec. 8. Minnesota Statutes 1994, section 256.9685, is amended by adding a subdivision to read: 

Subd. ld. [TRANSMITTAL OF RECORD.] Within 30 days after being served with the notice 
of appeal, the commissioner shall transmit to the district court the original or certified copy of the 
entire record considered by ilie commissioner in making the final a~enc~ decision. The district 
court shall not consider evidence that was not included in the recor be ore the comnuss10ner. 

Sec. 9. Minnesota Statutes 1994, section 256.969, subdivision 1, is amended to read: 

Subdivision L [HOSPITAL COST INDEX.] (a) The hospital cost index shall be ebtaiRee from 
aH iRelef!endent se1:Wee a.B:el shan repFeseat a weighteel a1,cei=age of histofieal, as limiteEl to stat:ute~• 
maKi:1m1ras, aa8 prejeeteel east ehaage estiffiates eleteffftifleel fer e~r13ense eategeRes te ineluele 
wages aHei salaries, eml"leyee eeeefits, meaieal aBEI l"refessieRal fees, rav,. feeel, u!ilities, iRsuraBee 
inoleEling Fnalpfilotiee insur-aa.oe, and ether &f)pliea8le e*penses as detefff¼ined B~• the 
eemmissieRer. The iREleK shall refleet MiRReseta eest eatege~· weights. lRei•;i011al iReiees shall be 
speoifie te I-.4inaesota if the eomm:issieeer detefffliees that suft:ieieet aeouraey ef the hospital oost 
ieEleK is aehie\'ea. the change in the Consumer Price Index-All Items (United States city average) 
(CPI-U) forecasted by Data Resources, Inc. The commissioner shall use the indices as forecasted 
m ilie third quarter of the calendar year prior to the rate ihar. The hospital cost index may be used 
to adjust ilie base year operating payment rate through e rate year on an annually compounded 
basis. Notwithstanding section 256.9695, subdivision 3, paragraph (c), the hospital cost index shall 
not be effective under the general assistance medical care program and shall be limited to five 
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percent under the medical assistance program for admissions occurring during the biennium 
ending June 30, 1995. 

(b) For fiscal years beginning on or after July I, 1993, the commissioner of human services 
shall not provide automatic annual inflation adjustments for hospital payment rates under medical 
assistance, nor under general assistance medical care, exce t that the inflation ad'ustments under 

ara ra h (a) for medical assistance, excludin eneral assistance medical care, shal a I for the 
bienmum ending June , 1 7. The commissioner o mance shall include as a budget change 
request in each biennial detailed expenditure budget submitted to the legislature under section 
16A.l I annual adjustments in hospital payment rates under medical assistance and general 
assistance medical care, based upon the hospital cost index. 

Sec. 10. Minnesota Statutes 1994, section 256.969, is amended by adding a subdivision to read: 

Subd. la. [ADJUSTMENTS TO REFLECT INFLATIONARY FORECAST ERRORS.] The 
commissioner shall ·ust the · cal assistance hos · st index under subdivision I ror 
ad · ons occurri I, 1995, to ts under bot al assistance 
and assist ade to hos ears in whic 

mfl ual inflation. 

Sec. 11. Minnesota Statutes 1994, section 256.969, subdivision 9, is amended to read: 

Subd. 9. [DISPROPORTIONATE NUMBERS OF LOW-INCOME PATIENTS SERVED.] (a) 
For admissions occurring on or after October I, 1992, through December 3 I, 1992, the medical 
assistance disproportionate population adjustment shall comply with federal law and shall be paid 
to a hospital, excluding regional treatment centers and facilities of the federal Indian Health 
Service, with a medical assistance inpatient utilization rate in excess of the arithmetic mean. The 
adjustment must be determined as follows: 

(I) for a hospital with a medical assistance inpatient utilization rate above the arithmetic mean 
for all hospitals excluding regional treatment centers and facilities of the federal Indian Health 
Service but less than or equal to one standard deviation above the mean, the adjustment must be 
determined by multiplying the total of the operating and property payment rates by the difference 
between the hospital's actual medical assistance inpatient utilization rate and the arithmetic mean 
for all hospitals excluding regional treatment centers and facilities of the federal Indian Health 
Service; and 

(2) for a hospital with a medical assistance inpatient utilization rate above one standard 
deviation above the mean, the adjustment must be determined by multiplying the adjustment that 
would be determined under clause ( 1) for that hospital by I. I. If federal matching funds are not 
available for all adjustments under this subdivision, the commissioner shall reduce payments on a 
pro rata basis so that all adjustments qualify for federal match. The commissioner may establish a 
separate disproportionate population operating payment rate adjustment under the general 
assistance medical care program. For purposes of this subdivision medical assistance does not 
include general assistance medical care. The commissioner shall report annually on the number of 
hospitals likely to receive the adjustment authorized by this paragraph. The commissioner shall 
specifically report on the adjustments received by public hospitals and public hospital corporations 
located in cities of the first class. 

(b) For admissions occurring on or after July I, I 993, the medical assistance disproportionate 
population adjustment shall comply with federal law and shall be paid to a hospital, excluding 
regional treatment centers and facilities of the federal Indian Health Service, with a medical 
assistance inpatient utilization rate in excess of the arithmetic mean. The adjustment must be 
determined as follows: 

(I) for a hospital with a medical assistance inpatient utilization rate above the arithmetic mean 
for all hospitals excluding regional treatment centers and facilities of the federal Indian Health 
Service but less than or equal to one standard deviation above the mean, the adjustment must be 
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determined by multiplying the total of the operating and property payment rates by the difference 
between the hospital's actual medical assistance inpatient utilization rate and the arithmetic mean 
for all hospitals excluding regional treatment centers and facilities of the federal Indian Health 
Service; 

(2) for a hospital with a medical assistance inpatient utilization rate above one standard 
deviation above the mean, the adjustment must be determined by multiplying the adjustment that 
would be determined under clause (I) for that hospital by 1.1. The commissioner may establish a 
separate disproportionate population operating payment rate adjustment under the general 
assistance medical care program. For purposes of this subdivision, medical assistance does not 
include general assistance medical care. The commissioner shall report annually on the number of 
hospitals likely to receive the adjustment authorized by this paragraph. The commissioner shall 
specifically report on the adjustments received by public hospitals and public hospital corporations 
located in cities of the first class; and 

(3) for a hospital that fB had medical assistance fee-for-service payment volume during 
calendar year 1991 in excess of 13 percent of total medical assistance fee-for-service payment 
volume; er (ii) a medical assistance dis ro ortionate o ulation ad'ustment shall be aid in 
addition to any other disproportionate payment due under this subdivision as follows: 1,515,000 
due on the 15th of each month after noon, begmnmg July 15, 1995. For a hospital that had medical 
assistance fee-for-service payment volume dunng calendar year 1991 m excess of eight percent of 
total medical assistance fee-for-service payment volume and is affiliated with the University of 
Minnesota, a medical assistance disproportionate population adjustment shall be paid in addition 
to any other disproportionate payment due under this subdivision as follows: $1,010,000 $505,000 
due on the 15th of each month after noon, beginning July 15, -l-9W 1995. 

(c) The commissioner shall adjust rates paid to a health maintenance organization under 
contract with the commissioner to reflect rate increases provided in paragraph (b ), clauses ( 1) and 
(2), on a nondiscounted hospital-specific basis but shall not adjust those rates to reflect payments 
provided in clause (3). 

(d) If federal matching funds are not available for all adjustments under paragraph (b), the 
commissioner shall reduce payments under paragraph (b ), clauses (I) and (2), on a pro rata basis 
so that all adjustments under paragraph (b) qualify for federal match. 

(e) For purposes of this subdivision, medical assistance does not include general assistance 
medical care. 

Sec. 12. Minnesota Statutes 1994, section 256.969, subdivision 24, is amended to read: 

Subd. 24. [HOSPITAL PEER GROUPS.] (a) For admissions occurring on or after the later ef 
July 1, W94 1995, er the i!Bjllefflestaties eate ef the ejlgraee te the Heeioaie H1asageH1est 
isfeffflalies s~•s!effi; operating payment rates of each hospital shall be limited to the payment rates 
within its peer group se that the state,.vi8e pa~•meat le:vel is redueeel by teR J)ereent liRder the 
Hleeieal assistanee jlregraffl ane hy I§ jlereest eseer the general assistasee Hleeieal eare jlregrarn. 
Fer subsefJ:HORt rate years, the limits shall Be aeijuste8: 'ey the hespita1 east iaele2'i. The 
eeffl!H::issieaer sha-U eeRtraet fer the EievelepmeRt ef criteria fer and the estaelishmeRt ef the peer 
groups. Peer gf0ups HH:1st Be esti¼alished 9aseel 00 var-i&eles taat affeet meelieal assist&Ree eest sueh 
as seape an0 iateasity of sePriees, aeaity of patieRts, leeat:ioa, aHEi eapaeity. Rates shall Be 
staseareiasee ey the ease """ isee1< ane acljestee, if llfljllieal,le, fer the Yarialile eetlier jleroestage. 
The 13eer gfoups may exelu8e aae ha-ve sepat=ate limits or Be standarEii~ed fur epe-i:atiag east 
eifferesees that are set eemraes 10 all hesjli!als in ereer 10 establish a rnisiFnliffl nernher ef 
gr011ps. under paragraphs (b) and (c). Rates established for neonatal transfer rates that are paid 
according to subdivision 13 are not subject to peer group limitations. 

are established based on the status of t · the rehabilitation distinct 

(I) nonmetropolitan statistical area hospitals; 
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(3) metropolitan statistical area minor teaching hospitals as designated by the Medicare 
program; 

( 4) metropolitan statistical area nonteaching hospitals; 

(5) children's hospitals with neonatal intensive care units. A children's hospital is a hospital in 
which the adnuss1ons are predonunantly individuals under 18 years of age; 

6 rehabilitation ho · ehabilitation distinct itals as desi the 
Medicare program and osp1ta s without neonata intensive care umts; 

(7) long-term hospitals as designated by the Medicare program. 

( c) The limitation on rates is established for each eltbility and rehabilitation category of rates 
within a peer group by the method in clauses (I) to ( ): 

ine the ad'usted d outlier da into a 
rat ss10n or eac ased on the 
M iagnostic relat ng the gro 

(2) determine the metropolitan statistical area, nonmetropolitan statistical area, and statewide 
average rates from clause (]); 

(3) after excludin rates based on avera es in clause 2 , establish the limit at the inte olated 
median or eac me 1ca assistance and gener assistance me 1ca care category, an at 13 
percent of the interpolated median for the rehabilitation category; 

(4)(i) for medical assistance, if clause I) is realer than clause (3), add 80 ercent of the 
dif erence etween clause I and clause 3) to c ause 3 and divide t e resu t b clause I . 
Multiply this resu t by each hospital's adjuste ase year operating rate per admission and outlier 
rate per day; 

(ii) f · · are, if the result clause I is than the result of 
clause ( rence between c (]) and cla to ·cause (3) and 
d1V1de t y this result bye osp!tal's ad1us ase year operating 
rate per adnuss10n an out 1er rate per day; and 

(iii) for rates established for the rehabilitation cat · · · · · 
resu t o cause (!) 1s greater than the resu t o cla 
multiply the result by each hospital's adjusted base year operating rate per admission and out 1er 
rate per day; 

(5) for any hospital with an admission or outlier rate that is based on an average rate of other 
hospitals: 

(i) for medical assistance, if the · ater than the result of clause (3), 
80 ercent of the difference bet 
clause 2 . Multi 1 this resu t 
rate per admiss10n or out 1er r 

(ii for eneral assistance medical care, if the result of clause (2) is reater than the result of 
clause (3), add percent o t e d1 erence between c ause ( ) an clause (3) to clause ( ) an 
divide the result by clause (2). Multiply this result by each liosp1tal's applicable average adjusted 
base year operatmg rate per adnussion or outlier rate per day; 

(iii) for rate · abilitation cate ory, regardless of program elitibility, if the 
result of e resu t o clause (3), divide clause 3) b c ause 2 and 
mu up y adjusted base year operating rate per adnussion and outlier 
rate per ay; and 



2258 JOURNAL OF THE SENA TE [41STDAY 

· hich the rates are not rebased to more recent data, the limits are ad·usted 

(d) No payment rate shall be reduced by more than five percent as a result of this subdivision. 

Sec. 13. Minnesota Statutes 1994, section 256.969, is amended by adding a subdivision to read: 

Subd. 25. [LONG-TERM HOSPITAL RATES.] For admissions occurrin on or after A ril 1, 
1995, a lon~-term hospital as designated b~ Medicare t at oes not ave a nnss10ns m t e ase 
year shall ave in!;atient rates estabhshe at the average of other hospitals with the same 
des1gnat10n. For su se5uent rate-setting penods m which base years are updated, the hospital's 
base year shall be the rrst Medicare cost report hied with the long-term hospital designation and 
shall remain in effect un!Jl 1t falls within the same penod as other hospitals. 

Sec. 14. Minnesota Statutes 1994, section 256B.056, is amended by adding a subdivision to 
read: 

tablished after Au 
et Reconc1 1at10n own as 

Sec. 15. Minnesota Statutes 1994, section 256B.0575, is amended to read: 

256B.0575 [AVAILABILITY OF INCOME FOR INSTITUTIONALIZED PERSONS.] 

When an institutionalized person is determined eligible for medical assistance, the income that 
exceeds the deductions in paragraphs (a) and (b) must be applied to the cost of institutional care. 

(a) The following amounts must be deducted from the institutionalized person's income in the 
following order: 

(1) the personal needs allowance under section 256B.35 or, for a veteran who does not have a 
spouse or child, or a surviving spouse of a veteran having no child, the amount of an improved 
pension received from the veteran's administration not exceeding $90 per month; 

(2) the personal allowance for disabled individuals under section 256B.36; 

(3) if the institutionalized person has a legally appointed guardian or conservator, five percent 
of the recipient's gross monthly income up to $100 as reimbursement for guardianship or 
conservatorship services; 

( 4) a monthly income allowance determined under section 256B .058, subdivision 2, but only to 
the extent income of the institutionalized spouse is made available to the community spouse; 

(5) a monthly allowance for children under age 18 which, together with the net income of the 
children, would provide income equal to the medical assistance standard for families and children 
according to section 256B.056, subdivision 4, for a family size that includes only the minor 
children. This deduction applies only if the children do not live with the community spouse aae 
ealy if the ehilek:eR Hsi8e8 1,vith the iastiRltiona-lii3eEl fJ8FSOR imFAeeliate1y prior to a8RlissioR; 
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(6) a monthly family allowance for other family members, equal to one-third of the difference 
between 122 percent of the federal poverty guidelines and the monthly income for that family 
member; 

(7) reparations payments made by the Federal Republic of Germany; and 

(8) amounts for reasonable expenses incurred for necessary medical or remedial care for the 
institutionalized spouse that are not medical assistance covered expenses and that are not subject 
to payment by a third party. 

For purposes of clause (6), "other family member" means a person who resides with the 
community spouse and who is a minor or dependent child, dependent parent, or dependent sibling 
of either spouse. "Dependent" means a person who could be claimed as a dependent for federal 
income tax purposes under the Internal Revenue Code. 

(b) Income shall be allocated to an institutionalized person for a period of up to three calendar 
months, in an amount equal to the medical assistance standard for a family size of one if: 

( 1) a physician certifies that the person is expected to reside in the long-term care facility for 
three calendar months or less; 

(2) if the person has expenses of maintaining a residence in the community; and 

(3) if one of the following circumstances apply: 

(i) the person was not living together with a spouse or a family member as defined in paragraph 
(a) when the person entered a long-term care facility; or 

(ii) the person and the person's spouse become institutionalized on the same date, in which case 
the allocation shall be applied to the income of one of the spouses. 

For purposes of this paragraph, a person is determined to be residing in a licensed nursing home, 
regional treatment center, or medical institution if the person is expected to remain for a period of 
one full calendar month or more. 

Sec. 16. Minnesota Statutes 1994, section 256B.0625, subdivision 8, is amended to read: 

Subd. 8. [PHYSICAL THERAPY.] Medical assistance covers physical therapy and related 
servic · · · erapy assistant shall be · ame rate as 

e serv1c e 
a 

1cal therapy ot 
on he prenuses shall be reimbursed at percen o e p ys1ca therapist rate. 

Sec. 17. Minnesota Statutes 1994, section 256B.0625, subdivision Sa, is amended to read: 

Subd. 8a. [OCCUPATIONAL THERAPY.] Medical assistance covers occupational therapy 
and related services. Servi vided by an oc · · · t 
the sam te as service d b an e 
occupa erapy assis s 
on the · ses. Services r 
the direction o an occup t 65 
percent of the occupational therapist rate. 

Sec. 18. Minnesota Statutes 1994, section 256B.0625, subdivision 13, is amended to read: 

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs, except for fertility drugs when 
specifically used to enhance fertility, if prescribed by a licensed pract1t1oner and dispensed by a 
licensed pharmacist, or by a physician enrolled in the medical assistance program as a dispensing 
physician. The commissioner, after receiving recommendations from professional medical 
associations and professional pharmacist associations, shall designate a formulary committee to 
advise the commissioner on the names of drugs for which payment is made, recommend a system 
for reimbursing providers on a set fee or charge basis rather than the present system, and develop 
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methods encouraging use of generic drugs when they are less expensive and equally effective as 
trademark drugs. The formulary committee shall consist of nine members, four of whom shall be 
physicians who are not employed by the department of human services, and a majority of whose 
practice is for persons paying privately or through health insurance, three of whom shall be 
pharmacists who are not employed by the department of human services, and a majority of whose 
practice is for persons paying privately or through health insurance, a consumer representative, 
and a nursing home representative. Committee members shall serve three-year terms and shall 
serve without compensation. Members may be reappointed once. 

(b) The commissioner shall establish a drug formulary. Its establishment and publication shall 
not be subject to the requirements of the administrative procedure act, but the formulary 
committee shall review and comment on the formulary contents. The formulary committee shall 
review and recommend drugs which require prior authorization. The formulary committee may 
recommend drugs for prior authorization directly to the commissioner, as long as opportunity for 
public input is provided. Prior authorization may be requested by the commissioner based on 
medical and clinical criteria before certain drugs are eligible for payment Before a drug may be 
considered for prior authorization at the request of the commissioner: 

( 1) the drug formulary committee must develop criteria to be used for identifying drugs; the 
development of these criteria is not subject to the requirements of chapter 14, but the formulary 
committee shall provide opportunity for public input in developing criteria; 

(2) the drug formulary committee must hold a public forum and receive public comment for an 
additional 15 days; and 

(3) the commissioner must provide information to the formulary committee on the impact that 
placing the drug on prior authorization will have on the quality of patient care and information 
regarding whether the drug is subject to clinical abuse or misuse. Prior authorization may be 
required by the commissioner before certain formulary drugs are eligible for payment. The 
formulary shall not include: 

(i) drugs or products for which there is no federal funding; 

(ii) over-the-counter drugs, except for antacids, acetaminophen, family planning products, 
aspirin, insulin, products for the treatment of lice, vitamins for adults with documented vitamin 
deficiencies, and vitamins for children under the age of seven and pregnant or nursing women; 

(iii) any other over-the-counter drug identified by the commissioner, in consultation with the 
drug formulary committee, as necessary, appropriate, and cost-effective for the treatment of 
certain specified chronic diseases, conditions or disorders, and this determination shall not be 
subject to the requirements of chapter 14; 

(iv) anorectics; and 

( v) drugs for which medical value has not been established. 

The commissioner shall publish conditions for prohibiting payment for specific drugs after · 
considering the formulary committee's recommendations. 

(c) The basis for determining the amount of payment shall be the lower of the actual acquisition 
costs of the drugs plus a fixed dispensing fee established by the commissioner, the maximum 
allowable cost set by the federal government or by the commissioner plus the fixed dispensing fee 
or the usual and customary price charged to the public. The dispensing fee shall be $3.60 for 
services rendered between July 1, 1995, and June 30, 19%, and shall be $2.95 for services 
rendered after June 30, 1996. Actual acqu1s1tton cost mcludes quanttty and other special discounts 
except time and cash discounts. The actual acquisition cost of a drug shall be estimated by the 
commissioner, at average wholesale price minus 7.6 percent effective January 1, 1994. The 
maximum allowable cost of a multisource drug may be set by the commissioner and it shall be 
comparable to, but no higher than, the maximum amount paid by other third-party payors in this 
state who have maximum allowable cost programs. Establishment of the amount of payment for 
drugs shall not be subject to the requirements of the administrative procedure act. An additional 
dispensing fee of $.30 may be added to the dispensing fee paid to pharmacists for legend drug 
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prescriptions dispensed to residents of long-term care facilities when a unit dose blister card 
system, approved by the department, is used. Under this type of dispensing system, the pharmacist 
must dispense a 30-day supply of drug. The National Drug Code (NDC) from the drug container 
used to fill the blister card must be identified on the claim to the department. The unit dose blister 
card containing the drug must meet the packaging standards set forth in Minnesota Rules, part 
6800.2700, that govern the return of unused drugs to the pharmacy for reuse. The pharmacy 
provider will be required to credit the department for the actual acquisition cost of all unused 
drugs that are eligible for reuse. Over-the-counter medications must be dispensed in the 
manufacturer's unopened package. The commissioner may pennit the drug clozapine to be 
dispensed in a quantity that is less than a 30-day supply. Whenever a generically equivalent 
product is available, payment shall be on the basis of the actual acquisition cost of the generic 
drug, unless the prescriber specifically indicates "dispense as written - brand necessary" on the 
prescription as required by section 151.21, subdivision 2. Implementation of any change in the 
fixed dispensing fee that has not been subject to the administrative procedure act is limited to not 
more than 180 days, unless, during that time, the commissioner initiates rulemaking through the 
administrative procedure act. 

(El) Uetil the date the 00 liee, real time Medieaid Maeagemeet IRfaFmatiae System fMMIS) 
HflgFade is sueeessfully iml'lemeeted, as deteFRlieed by the eammissiaeer af admieistfatiae, a 
flhaFmaey f'FB'lider may reqHire iedividHals wha seek ta beeame eligible far medieal assistaeee 
Hader a aee maeth SfleRddawe, as flFBYided ie seetiae 25a!Hl5a, SHbdivisiae 5, ta flay far sen·iees 
ta the e1<te0t af the Sfleeddawe amaHet at the time the serviees are f'Fa,·ided. A flhaFmaey f'FBvider 
ehaasieg this Bflliae shall file a medieal assistaeee elaim far the flhaFmaey serviees f'FBYided. If 
medieal assistaeee reimllursemeet is reeei,·ed far this elaim, the f'haFmaey f'FBYider shall retum ta 
the imlividual the tatal amaHet !'aid by the iedividHal far the flharmaey serYiees reimbHrsed b)' the 
medieal assistaeee l'ragrem. If the elaim is eat eligible far medieal assistaeee reimbursemeet 
beea..se af the f'FBvider' s failHre ta eamflly with the f'FBYisiaes af the medieal assistaeee f'FBgFaRl; 
the flhaFmaey f'FBVider shall refiled ta the iediYidual the tatal amaHRI !'aid by the iedh<idHal. 
PhaFmaey f'FB'.'iders may ehaase this Bf'liae aely if they aflflly similar eredit restrietiaes ta l'rivate 
f'a)' er f'R',ately iesured iedividuals. A flhaFmaey f'FBVider ehaasieg this Bf'tiae mHSI iefaFm 
iedividHals wha seek ta beeame eligible far medieal assistaeee ueder a aee maeth Sfleeddawe af 
0) their right ta al'l'eal the deeial af serviees 00 the graueds that they have satisfied the 
speeddawe reqHiremeet, aed (2) their f'Bteetial eligibility far the MieeesataCare f'FBgFaFR er the 
ehildree' s health plae. 

Sec. 19. Minnesota Statutes 1994, section 256B.0625, is amended by adding a subdivision to 
read: 

Subd. 13a. [PHARMACY COPAYMENT REQUIREMENTS.] A copayment of $1 per 
prescription shall be required under the medical assistance and general assistance medical care 
programs according to paragraphs (a) to (d): 

(a) A copayment sh_all not be required of children, pregnant women through the postpartum 
period, or institutionalized recipients or, under medical assistance only, from any other persons 
required to be exempted under federal law; 

(b) A lower copayme11t shall be collected, under medical assistance only, up to the maximum 
permitted by federal law, for prescriptions on which federal law prohibits a $ I copayment; 

(c) The amount of the copayment under this subdivision shall be subtracted from the payment 
under subdivision 13; and 

(d) This subdivision does not apply _to services under the MinnesotaCare program. 

Sec. 20. Minnesota Statutes 1994, section 256B.0625, is amended by adding a subdivision to 
read: 

Subd. 38. [CHILDHOOD IMMUNIZATIONS.] Providers who administer pediatric vaccines 
within the scope of their licensure, and who are enrolled as a medical assistance provider, mus_t 
enroll in the ediatric vaccine administration ro ram established b section 13631 of the 
Omnibus Budget Reconciliation Act of 1993. Medical assistance shall pay an 8.50 fee per dos~ 
for administration of the vaccine to children eligible for medical assistance. Medical assistance 
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does not pay for vaccines that are available at no cost from the pediatric vaccine administration 
program. 

Sec. 21. Minnesota Statutes 1994, section 256B.0641, subdivision 1, is amended to read: 

Subdivision I. [RECOVERY PROCEDURES; SOURCES.] Notwithstanding section 256B.72 
or any law or rule to the contrary, when the commissioner or the federal government determines 
that an overpayment has been made by the state to any medical assistance vendor, the 
commissioner shall recover the overpayment as follows: 

(1) if the federal share of the overpayment amount is due and owing to the federal government 
under federal law and regulations, the commissioner shall recover from the medical assistance 
vendor the federal share of the determined overpayment amount paid to that provider using the 
schedule of payments required by the federal government; aatl 

(2) if the overpayment to a medical assistance vendor is due to a retroactive adjustment made 
because the medical assistance vendor's temporary payment rate was higher than the established 
desk audit payment rate or because of a department error in calculating a payment rate, the 
commissioner shall recover from the medical assistance vendor the total amount of the 
overpayment within 120 days after the date on which written notice of the adjustment is sent to the 
medical assistance vendor or according to a schedule of payments approved by the commissioner; 
and 

(3) a medical assistance vendor is liable for the overpayment amount owed by a long-term care 
provider if the vendors or their owners are under common control or ownership. 

Sec. 22. Minnesota Statutes 1994, section 256B.0911, subdivision 4, is amended to read: 

Subd. 4. [RESPONSIBILITIES OF THE COUNTY AND THE SCREENING TEAM.] (a) The 
county shall: 

(1) provide information and education to the general public regarding availability of the 
preadmission screening program; 

(2) accept referrals from individuals, families, human service and health professionals, and 
hospital and nursing facility personnel; 

(3) assess the health, psychological, and social needs of referred individuals and identify 
services needed to maintain these persons in the least restrictive environments; 

(4) determine if the individual screened needs nursing facility level of care; 

(5) assess specialized service needs based upon an evaluation by: 

(i) a qualified independent mental health professional for persons with a primary or secondary 
diagnosis of a serious mental illness; and 

(ii) a qualified mental retardation professional for persons with a primary or secondary 
diagnosis of mental retardation or related conditions. For purposes of this clause, a qualified 
mental retardation professional must meet the standards for a qualified mental retardation 
professional in Code of Federal Regulations, title 42, section 483.430; 

(6) make recommendations for individuals screened regarding cost-effective community 
services which are available to the individual; 

(7) make recommendations for individuals screened regarding nursing home placement when 
there are no cost-effective community services available; 

(8) develop an individual's community care plan and provide follow-up services as needed; and 

(9) prepare and submit reports that may be required by the commissioner of human services. 

(b) The screener shall document that the most cost-effective alternatives available were offered 
to the individual or the individual's legal representative. For purposes of this section, 
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"cost-effective alternatives" means community services and living arrangements that cost the same 
or less than nursing facility care. 

( c) Screeners shall adhere to the level of care criteria for admission to a certified nursing 
facility established under section 144.072 I. 

( d) For persons who are eligible for medical assistance or who would be eligible within 180 
daysof admission to a nursing facility and who are admitted to a nursing facility, the nursing 
facility must include a screener or the case manager in the discharge planning process for those 
individuals who the team has determined have discharge potential. The screener or the case 
manager must ensure a smooth transition and follow-up for the individual's return to the 
community. 

Screeners shall cooperate with other public and private agencies in the community, in order to 
offer a variety of cost-effective services to the disabled and elderly. The screeners shall encourage 
the use of volunteers from families, religious organizations, social clubs, and similar civic and 
service organizations to provide services. 

Sec. 23. Minnesota Statutes 1994, section 256B.091 l, subdivision 7, is amended to read: 

Subd. 7. [REIMBURSEMENT FOR CERTIFIED NURSING FACILITIES.] (a) Medical 
assistance reimbursement for nursing facilities shall be authorized for a medical assistance 
recipient only if a preadmission screening has been conducted prior to admission or the local 
county agency has authorized an exemption. Medical assistance reimbursement for nursing 
facilities shall not be provided for any recipient who the local screener has determined does not 
meet the level of care criteria for nursing facility placement or, if indicated, has not had a level II 
PASARR evaluation completed unless an admission for a recipient with mental illness is approved 
by the local mental health authority or an admission for a recipient with mental retardation or 
related condition is approved by the state mental retardation authority. The county preadmission 
screening team may deny certified nursing facility admission using the level of care criteria 
established under section 144.072 I and deny medical assistance reimbursement for certified 
nursing facility care. Persons receiving care in a certified nursing facility or certified boarding care 
home who are reassessed and no longer meet the level of care criteria for a certified nursing 
facility or certified boarding care home may no longer remain a resident in the certified nursing 
facility or certified boarding care home and must be relocated to the community if the persons 
were admitted on or after July I, 1996. Persons receiving services under section 256B.0913, 
subdivisions I to 14, or 256B.0915 who are reassessed and found to not meet the level of care 
criteria for admission to a certified nursing facility or certified boarding care home may no longer 
receive these services after July I, 1996, The commissioner shall make a request to the health care 
financing administration for a waiver allowing screening team approval of Medicaid payments for 
certified nursing facility care. An individual has a choice and makes the final decision between 
nursing facility placement and community placement after the screening team's recommendation, 
except as provided in paragraphs (b) and (c). 

(b) The local county mental health authority or the state mental retardation authority under 
Public Law Numbers 100-203 and 101-508 may prohibit admission to a nursing facility, if the 
individual does not meet the nursing facility level of care criteria or needs specialized services as 
defined in Public Law Numbers 100-203 and l01-508. For purposes of this section, "specialized 
services" for a person with mental retardation or a related condition means "active treatment" as 
that term is defined in Code of Federal Regulations, title 42, section 483.440(a)(l). 

(c) Upon the receipt by the commissioner of approval by the Secretary of Health and Human 
Services of the waiver requested under paragraph (a), the local screener shall deny medical 
assistance reimbursement for nursing facility care for an individual whose long-term care needs 
can be met in a community-based setting and whose cost of community-based home care services 
is less than 75 percent of the average payment for nursing facility care for that individual's case 
mix classification, and who is either: 

(i) a current medical assistance recipient being screened for admission to a nursing facility; or 

(ii) an individual who would be eligible for medical assistance within I 80 days of entering a 
nursing facility and who meets a nursing facility level of care. 
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( d) Appeals from the screening team's recommendation or the county agency's final decision 
shall be made according to section 256.045, subdivision 3. 

Sec. 24. Minnesota Statutes I 994, section 256B.0913, is amended by adding a subdivision to 
read: 

Subd. 15. [SERVICE ALLOWANCE FUND AVAILABILITY.] (a) Effective July I, 1996, the 
commissioner may use alternative care funds for services to high function class A persons as 
defined in section 144.0721, subdivision 3, clause (2). The county alternative care grant allocation 
will be su Iemented with as ecial allocation amount based on the ro"ected number of eli ible 
high function class A's and computed on the basis of 240 per month per projected eligible 

erson. Individual month! ex nditures under the service allowance o tion are rmitted to be 
either greater or Jess than the amount of 240 per month based on individual need. County 
allocations shall be adjusted periodically based on the actual provision of services to high function 
class A persons. 

(b) Counties shall have the option of providing services, cash service allowances, vouchers, or a 
combination of these options to high function class A persons defined in section 144.0721, 
subdivision 3, clause (2). High function class A persons may choose services from among the 
cateaories of services listed under section 256B.0913, subdivision 5, except for case management 
services. 

(c) If the allocation to a county is not sufficient to serve all persons who qualify for alternative 
care services, the county is not required to provide any alternative care services to a high function 
class A person but shall establish a waiting list to provide services as funding becomes available. 

Sec. 25. Minnesota Statutes 1994, section 256B.0913, is amended by adding a subdivision to 
read: 

Subd. 15a. [REIMBURSEMENT RATE; ANOKA COUNTY.] Notwithstanding subdivision 
14, paragraph (e), or any other law to the contrary, for services rendered on or after January 1, 
1996, Anoka county may pay vendors, and the commissioner shall reimburse the county, for 
actual costs up to the rate in effect on December 31, 1995, plus half the difference between that 
rate and the maximum allowed state rate for home health aide and homemaker services. For 
services rendered on or after January 1, 1997, Anoka county may pay, and the commissioner shall 
reimburse the county, for actual costs up to the maximum allowed state rate for these services. 

Sec. 26. Minnesota Statutes 1994, section 256B.0915, subdivision 2, is amended to read: 

Subd. 2. [SPOUSAL IMPOVERISHMENT POLICIES.] The commissioner shall seek to 
amend the federal waiver and the medical assistance state plan to allow spousal impoverishment 
criteria as authorized ie Cede ef FeEleml Regulatiees, title 42, seetiae 435.726(1924) under United 
States Code, title 42, section 1396r-5, and as implemented in sections 256B.0575, 256B.058, and 
256B])59 ta he applied ta persaes wha are sereeeeEI anEI EletermieeEI ta eeeEI a RUFsieg faeility 
level af eaFe, except that the amendment shall seek to add to the personal needs allowance 
permitted in section 256B.0575, an amount equivalent to the group residential housing rate as set 
by section 2561.03, subdivision 5. 

Sec. 27. Minnesota Statutes 1994, section 256B.0915, is amended by adding a subdivision to 
read: 

Subd. 3a. [REIMBURSEMENT RATE; ANOKA COUNTY.] Notwithstanding subdivision 3, 
paragraph (h), or any other law to the contrary, for services rendered on or after January 1, 1996, 
Anoka county may pay vendors, and the commissioner shall reimburse the county, for actual costs 
up to the rate in effect on December_ 31J995, plus half the difference between that rate and the 
maximum allowed state rate for home health aide and homemaker services. For services rendered 
on or after January_), 1997, Anoka county may pay, and the commissioner shall reimburse the 
county, for actual costs up to the maximum allowed state rate for these services. 

Sec. 28. Minnesota Statutes 1994, section 256B.15, subdivision la, is amended to read: 

Subd. la. [ESTATES SUBJECT TO CLAJMS.] If a person receives any medical assistance 
hereunder, on the person's death, if single, or on the death of the survivor of a married couple, 
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either or both of whom received medical assistance, the total amount paid for medical assistance 
rendered for the person and spouse shall be filed as a claim against the estate of the person or the 
estate of the surviving spouse in the court having jurisdiction to probate the estate. 

A claim shall be filed if medical assistance was rendered for either or both persons under one of 
the following circumstances: 

(a) the person was over~ 55 years of age, and received services under this chapter, excluding 
alternative care; 

(b) the person resided in a medical institution for six months or longer, received services under 
this chapter excluding alternative care, and, at the time of institutionalization or application for 
medical assistance, whichever is later, the person could not have reasonably been expected to be 
discharged and returned home, as certified in writing by the person's treating physician. For 
purposes of this section only, a "medical institution" means a skilled nursing facility, intermediate 
care facility, intermediate care facility for persons with mental retardation, nursing facility, or 
inpatient hospital; or 

(c) the person received general assistance medical care services under chapter 256D. 

The claim shall be considered an expense of the last illness of the decedent for the purpose of 
section 524.3-805. Any statute of limitations that purports to limit any county agency or the state 
agency, or both, to recover for medical assistance granted hereunder shall not apply to any claim 
made hereunder for reimbursement for any medical assistance granted hereunder. Notice of the 
claim shall be given to all heirs and devisees of the decedent whose identity can be ascertamed 
with reasonable diligence. The notice must include procedures and mstruct1ons for making an 
a lication for a hardshl waiver under subdivision 5; time frames for subnuttm an a hcat1on 
and determination; and m ormation regarding appeal rights and proce ures. ountles are entitled 
to one-half of the nonfederal share of medical assistance collect10ns from estates that are directly 
attributable to county effort. 

Sec. 29. Minnesota Statutes 1994, section 256B.15, subdivision 2, is amended to read: 

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include only the total amount of 
medical assistance rendered after age ~ 55 or during a period of institutionalization described in 
subdivision I a, clause (b ), and the total amount of general assistance medical care rendered, and 
shall not include interest Claims that have been allowed but not paid shall bear interest according 
to section 524.3-806, paragraph ( d). A claim against the estate of a surviving spouse who did not 
receive medical assistance, for medical assistance rendered for the predeceased spouse, is limited 
to the value of the assets of the estate that were marital property or jointly owned property at any 
time during the marriage. 

Sec. 30. Minnesota Statutes 1994, section 256B.15, is amended by adding a subdivision to read: 

Subd. 5. [UNDUE HARDSHIP.] Any person entitled to notice in subdivision la has a right to 
appl · the claim based upon undue bar · Any claim uant to this section may 

waived because of undue does not include action 
t nt which divested or divert overy dunng the penod 
of time prescribed by federal law. Any waiver o a c aim must nefit the person clrunung undue 
hardship. 

Sec. 31. Minnesota Statutes I 994, section 256B. I 9, subdivision le, is amended to read: 

Subd. le. [ADDITIONAL PORTION OF NONFEDERAL SHARE.] In addition to any 
payment required under subdivision I b, Hennepin county aaEI the Univeroit)' of Minnesota shall be 
responsible for a monthly transfer payment of$ l ,Q00,()00 $1,500,000, due before noon on the 15th 
of each month and the University of Minnesota shall be responsible for a monthly transfer 
payment of $500,000 due before noon on the 15th of each month, beginning July 15, -J.9W 1995. 
These sums shall be part of the designated governmental unit's portion of the nonfederal share of 
medical assistance costs, but shall not be subject to payback provisions of section 256.025. 

Sec. 32. Minnesota Statutes 1994, section 256B.19, subdivision Id, is amended to read: 
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SuM. ld. [PORTION OF NONFEDERAL SHARE TO BE PAID BY CERTAIN 
COUNTIES.] In addition to the percentage contribution paid by a county under subdivision 1, the 
governmental units designated in this suMivision shall be responsible for an additional portion of 
the nonfederal share of medical assistance cost For purposes of this subdivision, "designated 
governmental unit" means the counties of Becker. Beltrami, Clearwater, Cook. Dodge. Hubbard, 
Itasca. Lake, Mal!eemee, Pennington. Pipestone, Ramsey. St Louis, Steele, Todd, Traverse. and 
Wadena. 

Beginning in 1994, each of the governmental units designated in this subdivision shall transfer 
before noon on May 31 to the state Medicaid agency an amount equal to the number of licensed 
beds in any nursing home owned and operated by the county, with the county named as licensee, 
multiplied by $5,723. If two or more counties own and operate a nursmg home, the payment shall 
be prorated These sums shall be part of the designated governmental unit's portion of the 
nonfederal share of medical assistance costs. but shall not be subject to payback provisions of 
section 256.025. 

Sec. 33. Minnesota Statutes 1994, section 256B.431, subdivision 2b, is amended to read: 

Subd. 2b. [OPERATING COSTS, AFTER JULY 1, 1985.] (a) For rate years beginning on or 
after July I, 1985, the commissioner shall establish procedures for determining per diem 
reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with recognized expertise in and 
access to national economic change indices that can be applied to the appropriate cost categories 
when determining the operating cost payment rate. 

(c) The commissioner shall analyze and evaluate each nursing facility's cost report of allowable 
operating costs incurred by the nursing facility during the reporting year immediately preceding 
the rate year for which the payment rate becomes effective. 

( d) The commissioner shall establish limits on actual allowable historical operating cost per 
diems based on cost reports of allowable operating costs for the reporting year that begins October 
1, 1983, taking into consideration relevant factors including resident needs, geographic location, 
size of the nursing facility, and the costs that must be incurred for the care of residents in an 
efficiently and economically operated nursing facility. In developing the geographic groups for 
purposes of reimbursement under this section. the commissioner shall ensure that nursing facilities 
in any county contiguous to the Minneapolis-St Paul seven-county metropolitan area are included 
in the same geographic group. The limits established by the commissioner shall not be less, in the 
aggregate, than the 60th percentile of total actual allowable historical operating cost per diems for 
each group of nursing facilities established under subdivision 1 based on cost reports of allowable 
operating costs in the previous reporting year. For rate years beginning on or after July 1, 1989, 
facilities located in geographic group I as described in Minnesota Rules, part 9549.0052, on 
January I, 1989, may choose to have the commissioner apply either the care related limits or the 
other operating cost limits calculated for facilities located in geographic group II, or both, if either 
of the limits calculated for the group II facilities is higher. The efficiency incentive for geollraphic 
group I nursing facilities must be calculated based on geographic group I limits. The phase-m must 
be established utilizing the chosen limits. For purposes of these exceptions to the geographic 
grouping requirements, the definitions in Minnesota Rules, parts 9549.0050 to 9549.0059 
(Emergency), and 9549.0010 to 9549.0080, apply. The limits established under this para$raph 
remain in effect until the commissioner establishes a new base period. Until the new base penod is 
established, the commissioner shall adjust the limits armually using the appropriate economic 
change indices established in paragraph (e). In determining allowable historical operating cost per 
diems for purposes of setting limits and nursing facility payment rates, the commissioner shall 
divide the allowable historical operating costs by the actual number of resident days, except that 
where a nursing facility is occupied at less than 90 percent of licensed capacity days, the 
commissioner may establish procedures to adjust the computation of the per diem to an imputed 
occupancy level at or below 90 percent. The commissioner shall establish efficiency incentives as 
appropriate. The commissioner may establish efficiency incentives for different operating cost 
categories. The commissioner shall consider establishing efficiency incentives in care related cost 
categories. The commissioner may combine one or more operating cost categories and may use 
different methods for calculating payment rates for each operating cost category or combination of 
operating cost categories. For the rate year beginning on July 1, 1985, the commissioner shall: 
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(1) allow nursing facilities that have an average length of stay of 180 days or less in their 
skilled nursing level of care, 125 percent of the care related limit and 105 percent of the other 
operating cost limit established by rule; and 

(2) exempt nursing facilities licensed on July I, 1983, by the commissioner to provide 
residential services for the physically handicapped under Minnesota Rules, parts 9570.2000 to 
9570.3600, from the care related limits and allow 105 percent of the other operating cost limit 
established by rule. 

For the purpose of calculating the other operating cost efficiency incentive for nursing facilities 
referred to in clause (]) or (2), the commissioner shall use the other operating cost limit 
established by rule before application of the 105 percent. 

( e) The commissioner shall establish a composite index or indices by determining the 
appropriate economic change indicators to be applied to specific operating cost categories or 
combination of operating cost categories. 

(f) Each nursing facility shall receive an operating cost payment rate equal to the sum of the 
nursing facility's operating cost payment rates for each operating cost category. The operating cost 
payment rate for an operating cost category shall be the lesser of the nursing facility's historical 
operating cost in the category increased by the appropriate index established in paragraph ( e) for 
the operating cost category plus an efficiency incentive established pursuant to paragraph (d) or 
the limit for the operating cost category increased by the same index. If a nursing facility's actual 
historic operating costs are greater than the prospective payment rate for that rate year, there shall 
be no retroactive cost settle-up. In establishing payment rates for one or more operating cost 
categories, the commissioner may establish separate rates for different classes of residents based 
on their relative care needs. 

(g) The commissioner shall include the reported actual real estate tax liability or payments in 
lieu of real estate tax of each nursing facility as an operating cost of that nursing facility. 
Allowable costs under this subdivision for payments made by a nonprofit nursing facility that are 
in lieu of real estate taxes shall not exceed the amount which the nursing facility would have paid 
to a city or township and county for fire, police, sanitation services, and road maintenance costs 
had real estate taxes been levied on that property for those purposes. For rate years beginning on 
or after July 1, 1987, the reported actual real estate tax liability or payments in lieu of real estate 
tax of nursing facilities shall be adjusted to include an amount equal to one-half of the dollar 
change in real estate taxes from the prior year. The commissioner shall include a reported actual 
special assessment, and reported actual license fees required by the Minnesota department of 
health, for each nursing facility as an operating cost of that nursing facility. For rate years 
beginning on or after July 1, 1989, the commissioner shall include a nursing facility's reported 
public employee retirement act contribution for the reporting year as apportioned to the 
care-related operating cost categories and other operating cost categories multiplied by the 
appropriate composite index or indices established pursuant to paragraph ( e) as costs under this 
paragraph. Total adjusted real estate tax liability, payments in lieu of real estate tax, actual special 
assessments paid, the indexed public employee retirement act contribution, and license fees paid 
as required by the Minnesota department of health, for each nursing facility (I) shall be divided by 
actual resident days in order to compute the operating cost payment rate for this operating cost 
category, (2) shall not be used to compute the care-related operating cost limits or other operating 
cost limits established by the commissioner, and (3) shall not be increased by the composite index 
or indices established pursuant to paragraph ( e ), unless otherwise indicated in this paragraph. 

· (h) For rate years beginning on or after July 1, 1987, the commissioner shall adjust the rates of 
a nursing facility that meets the criteria for the special dietary needs of its residents and the 
requirements in section 31.651. The adjustment for raw food cost shall be the difference between 
the nursing facility's allowable historical raw food cost per diem and 115 percent of the median 
historical allowable raw food cost per diem of the corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in percentage as provided under 
subdivision 2h. 

(i) For the cost report year ending _Se2tember 30, 1995, and for all subsequent reporting years, 
certified nursing facilities must identify, differentiate, and record resident day statistics for 
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residents in case mix classification A who, on or after July 1, I 996, meet the modified level of 
care criteria in section 144.0721. The resident day statistics shall be separated into case mix 
classification A-I for any resident day meeting the high-function class A level of care criteria and 
case rnix classification A-2 for other case mix class A resident days. 

Sec. 34. Minnesota Statutes 1994, section 256B.43 l, subdivision 23, is amended to read: 

Subd. 23. [COUNTY NURSING HOME PAYMENT ADJUSTMENTS.] (a) Beginning in 
1994, the commissioner shall pay a nursing home payment adjustment on May 31 after noon to a 
county in which is located a nursing home that, as of January I of the previous year, was 
county-owned and operated, with the county named as licensee by the commissioner of health, 
and had over 40 beds and medical assistance occupancy in excess of 50 percent during the 
reporting year ending September 30, 1991. The adjustment shall be an amount equal to $16 per 
calendar day multiplied by the number of beds licensed in the facility as of September 30, 1991. 

(b) Payments under paragraph (a) are excluded from medical assistance per diem rate 
calculations. These payments are required notwithstanding any rule prohibiting medical assistance 
payments from exceeding payments from private pay residents. A facility receiving a payment 
under paragraph (a) may not increase charges to private pay residents by an amount equivalent to 
the per diem amount payments under paragraph (a) would equal if converted to a per diem. 

Sec. 35. Minnesota Statutes 1994, section 256B.49, subdivision I, is amended to read: 

Subdivision I. [STUDY; WAIVER APPLICATION.] The commissioner shall authorize a 
study to assess the need for home and community-based waivers for chronically ill children who 
have been and will continue to be hospitalized without a waiver, and for disabled individuals 
under the age of 65 who are likely to reside in an acute care or nursing home facility in the 
absence of a waiver. If a need for these waivers can be demonstrated, the commissioner shall 
apply for federal waivers necessary to secure, to the extent allowed by law, federal participation 
under United States Code, title 42, sections 1396-!396p, as amended through December 31, 1982, 
for the provision of home and community-based services to chronically ill children who, in the 
absence of such a waiver, would remain in an acute care setting, and to disabled individuals under 
the age of 65 who, in the absence of a waiver, would reside in an acute care or nursing home 
setting. If the need is demonstrated, the commissioner shall request a waiver under United States 
Code, title 42, sections 1396-1396p, to allow medicaid eligibility for blind or disabled children 
with ineligible parents where income deemed from the parents would cause the applicant to be 
ineligible for supplemental security income if the family shared a household and to furnish 
necessary services in the home or community to disabled individuals under the age of 65 who 
would be eligible for medicaid if institutionalized in an acute care or nursing home setting. These 
waivers are requested to furnish necessary services in the home and community setting to children 
or disabled adults under age 65 who are medicaid eligible when institutionalized in an acute care 
or nursing home setting. The commissioner shall assure that the cost of home and 
community-based care will not be more than the cost of care if the eligible child or disabled adult 
under age 65 were to remain institutionalized The commissioner shall seek to amend the federal 
waivers obtained under this section to apply criteria to protect against spousal impoverishment as 
authorized under United States Code, title 42, section 1396r-5, and as im lemented in sections 
256B.0575, 256B.058, and 256B.059, except that the amendment shall seek to add to the persona 
needs allowance permitted in section 256B.0575, an amount equivalent to the group residential 
housing rate as set by section 2561.03, subdivisicmj. 

Sec. 36. Minnesota Statutes 1994, section 256B.69 is amended by adding a subdivision to read: 

~ubd. 3a. [COUNTY AUTHORITY.] The commissioner, when implementi_n_g the general 
assistance medical care or medical assistance prepayment program within a county, must include 
the county boardi11_~the development, approval, and issuaIJce of the request for proposals --~ 
provide services to eligible individuals within the proposed county. The process of reviewing 
proposals must include county board approval of local networks based on county identification of 
communi needs to ensure that rovider networks and health Ian com anies assure ade uate 
availability and access to nec:_e_ssary services. Individual county sta f who are employed by a 
publicly-owned health plan that intends to respond to the request for proposal are prohibited from 
reviewing, cntiquing, or approving any proposals submitted in accordance with this section. The 
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provider or health plan must be accountable and respond directly to county advocacy activities. 
The county board may recommend a maximum number of participating health plans after 
considerin the size of the enrollm ulation; ensurin ade uate access and ca acit ; 
considering the c ient and county a rmmstrat1ve complexity; and cons1denng the need to promote 
the viability of locally developed health plans. Prior to the development of the request for 

ro osal, there shall be established a mutuall a reed u on timetable. This rocess should in no 
way delay the department s ability to secure and malize contracts or the medical assistance 
prepayment program. 

Sec. 37. Minnesota Statutes 1994, section 256B.69, subdivision 5, is amended to read: 

Subd. 5. [PROSPECTIVE PER CAPITA PAYMENT.] The commissioner shall establish the 
method and amount of payments for services. The commissioner shall annually contract with 
demonstration providers to provide services consistent with these established methods and 
amounts for payment Notwithstanding section 62D.02, subdivision I, payments for services 
rendered as part of the project may be made to providers that are not licensed health maintenance 
organizations on a risk-based, prepaid capitation basis. 

If allowed by the commissioner, a demonstration provider may contract with an insurer, health 
care provider, nonprofit health service plan corporation, or the commissioner, to provide insurance 
or similar protection against the cost of care provided by the demonstration provider or to provide 
coverage against the risks incurred by demonstration providers under this section. The recipients 
enrolled with a demonstration provider are a permissible group under group insurance laws and 
chapter 62C, the Nonprofit Health Service Plan Corporations Act. Under this type of contract, the 
insurer or corporation may make benefit payments to a demonstration provider for services 
rendered or to be rendered to a recipient Any insurer or nonprofit health service plan corporation 
licensed to do business in this state is authorized to provide this insurance or similar protection. 

Payments to providers participating in the project are exempt from the requirements of sections 
256.966 and 256B.03, subdivision 2. The commissioner shall complete development of capitation 
rates for payments before delivery of services under this section is begun. For payments made 
during calendar year 1990 and later years, the commissioner shall contract with an independent 
actuary to establish prepayment rates. 

The basis for rates shall be actuarily sound and adjusted to reflect regional differences in cost 
and utilization. The comrmss10ner shall, at a minimum, estabhsh four different geographic 
reimbursement rates m greater Minnesota and two different geographic reimbursement rates in the 
seven-county metropolitan area. 

The rates established in · · enting the prepaid me · 1 assistance pr after 
Jul I, 1995, vel at least ten mvalent 
fee- or-service nd at least mvalent 
ee-for-service er. Savmgs fr der this 

section must be reported in each budget ocument su mitted to the legislature, begmnmg in 1996. 
By January 15, 1996, the commissioner shall report to the legislature on the adequacy of the 
methodology to counties by the state for the nonfoderal share of advocacy and enrollment 
adrmmstrative costs for this program. 

Sec. 38. Minnesota Statutes 1994, section 256B.69, subdivision 9, is amended to read: 

Subd. 9. [REPORTING.] Each demonstration provider shall submit information as required by 
the commissioner, including data required for assessing client satisfaction, quality of care, cost, 
and utilization of services for purposes of project evaluation. The commissioner shall also develop 
methods of data collection from county advocacy activities in order to provide aggregate enrollee 
information on encounters and outcomes to detenmne access and uali assurance. Required 
information shall be specified be ore the commissioner contracts wit a demonstration provider. 

Sec. 39. Minnesota Statutes 1994, section 256D.03, subdivision 3b, is amended to read: 

Subd. 3b. [COOPERATION.] General assistance or eneral assistance medical care a licants 
and recipients must cooperate wit the state an ocal agency to identify potentI y a e 
third-party payors and assist the state in obtaining third-party payments. Cooperation mcludes 
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assistance medical care app 1cants rov1dmg I bout 
any group health plan in which they may be eligible to enroll. They must cooperate with the state 
and local agency in detennining if the plan is cost-effective. If the plan is detennined 
cost-effective and the premium will be paid by the state or local agency or is available at no cost to 
the person, they must enroll or remain enrolled in the group health plan. Cost-effective insurance 
premiums approved for payment by the state agency and paid by the local agency are eligible for 
reimbursement according to subdivision 6. 

Sec. 40. Minnesota Statutes 1994, section 256D.03, subdivision 4, is amended to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) For a person who is 
eligible under subdivision 3, paragraph (a), clause (3), general assistance medical care covers: 

( 1) inpatient hospital services; 

(2) outpatient hospital services; 

(3) services provided by Medicare certified rehabilitation agencies; 

(4) prescription drugs and other products recommended through the process established in 
section 256B.0625, subdivision 13; 

(5) equipment necessary to administer insulin and diagnostic supplies and equipment for 
diabetics to monitor blood sugar level; 

(6) eyeglasses and eye examinations provided by a physician or optometrist; 

(7) hearing aids; 

(8) prosthetic devices; 

(9) laboratory and X-ray services; 

(10) physician's services; 

( 11) medical transportation; 

(12) chiropractic services as covered under the medical assistance program; 

(13) podiatric services; 

( 14) dental services; 

(15) outpatient services provided by a mental health center or clinic that is under contract with 
the county board and is established under section 245.62; 

(16) day treatment services for mental illness provided under contract with the county board; 

(17) prescribed medications for persons who have been diagnosed as mentally ill as necessary 
to prevent more restrictive institutionalization; 

'(18) case management services for a person with serious and persistent mental illness who 
would be eligible for medical assistance except that the person resides in an institution for mental 
diseases; 

(19) psychological services, medical supplies and equipment, and Medicare premiums, 
coinsurance and deductible payments; 

(20) medical equipment not specifically listed in this paragraph when the use of the equipment 
will prevent the need for costlier services that are reimbursable under this subdivision; aaa 

(21) services performed by a certified pediatric nurse practitioner, a certified family nurse 
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pract1t1oner, a certified adult nurse practitioner, a certified obstetric/gynecological nurse 
practitioner, or a certified geriatric nurse practitioner in independent practice, if the services are 
otherwise covered under this chapter as a physician service, and if the service is within the scope 
of practice of the nurse practitioner's license as a registered nurse, as defined in section 148.171; 
and 

( · · · lie health nurse · · · blic health 
r ato ,aumto 

.171. 

(b) For a recipient who is eligible under subdivision 3, paragraph (a), clause (I) or (2), general 
assistance medical care covers the services listed in paragraph ( a) with the exception of special 
transportation services. 

( c) In order to contain costs, the commissioner of human services shall select vendors of 
medical care who can provide the most economical care consistent with high medical standards 
and shall where possible contract with organizations on a prepaid capitation basis to provide these 
services. The commissioner shall consider proposals by counties and vendors for prepaid health 
plans, competitive bidding programs, block grants, or other vendor payment mechanisms designed 
to provide services in an economical manner or to control utilization, with safeguards to ensure 
that necessary services are provided. Before implementing prepaid programs in counties with a 
county operated or affiliated public teaching hospital or a hospital or clinic operated by the 
University of Minnesota, the commissioner shall consider the risks the prepaid program creates for 
the hospital and allow the county or hospital the opportunity to participate in the program in a 
manner that reflects the risk of adverse selection and the nature of the patients served by the 
hospital, provided the terms of participation in the program are competitive with the terms of other 
participants considering the nature of the population served. Payment for services provided 
pursuant to this subdivision shall be as provided to medical assistance vendors of these services 
under sections 256B.02, subdivision 8, and 256B.0625, and for contracts beginning on or after 
Jul I, 1995, shall be discounted ten ercent from com arable fee for service a ments. For 
payments ma e during 1sca year 19 and later years, t e commissioner shal consu t with an 
independent actuary in establishing prepayment rates, but shall retain final control over the rate 
methodology. 

( d) The commissioner of human services may reduce payments provided under sections 
256D.0I to 256D.21 and 261.23 in order to remain within the amount appropriated for general 
assistance medical care, within the following restrictions. 

For the period July 1, 1985 to December 31, 1985, reductions below the cost per service unit 
allowable under section 256.966, are permitted only as follows: payments for inpatient and 
outpatient hospital care provided in response to a primary diagnosis of chemical dependency or 
mental illness may be reduced no more than 30 percent; payments for all other inpatient hospital 
care may be reduced no more than 20 percent. Reductions below the payments allowable under 
general assistance medical care for the remaining general assistance medical care services 
allowable under this subdivision may be reduced no more than ten percent. 

For the period January 1, 1986 to December 3 I, 1986, reductions below the cost per service 
unit allowable under section 256.966 are permitted only as follows: payments for inpatient and 
outpatient hospital care provided in response to a primary diagnosis of chemical dependency or 
mental illness may be reduced no more than 20 percent; payments for all other inpatient hospital 
care may be reduced no more than 15 percent. Reductions below the payments allowable under 
general assistance medical care for the remaining general assistance medical care services 
allowable under this subdivision may be reduced no more than five percent. 

For the period January I, 1987 to June 30, 1987, reductions below the cost per service unit 
allowable under section 256.966 are permitted only as follows: payments for inpatient and 
outpatient hospital care provided in response to a primary diagnosis of chemical dependency or 
mental illness may be reduced no more than 15 percent; payments for all other inpatient hospital 
care may be reduced no more than ten percent. Reductions below the payments allowable under 
medical assistance for the remaining general assistance medical care services allowable under this 
subdivision may be reduced no more than five percent. 
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For the period July I, 1987 to June 30, 1988, reductions below the cost per service unit 
allowable under section 256.966 are permitted only as follows: payments for inpatient and 
outpatient hospital care provided in response to a primary diagnosis of chemical dependency or 
mental illness may be reduced no more than 15 percent; payments for all other inpatient hospital 
care may be reduced no more than five percent. Reductions below the payments allowable under 
medical assistance for the remaining general assistance medical care services allowable under this 
subdivision may be reduced no more than five percent. 

For the period July I, 1988 to June 30, 1989, reductions below the cost per service unit 
allowable under section 256.966 are permitted only as follows: payments for inpatient and 
outpatient hospital care provided in response to a primary diagnosis of chemical dependency or 
mental illness may be reduced no more than 15 percent; payments for all other inpatient hospital 
care may not be reduced. Reductions below the payments allowable under medical assistance for 
the remaining general assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

There shall be no copayment required of any recipient of benefits for any services provided 
under this subdivision. A hospital receiving a reduced payment as a result of this section may 
apply the unpaid balance toward satisfaction of the hospital's bad debts. 

(e) Any county may, from its own resources, provide medical payments for which state 
payments are not made. 

(f) Chemical dependency services that are reimbursed under chapter 254B must not be 
reimbursed under general assistance medical care. 

(g) The maximum payment for new vendors enrolled in the general assistance medical care 
program after the base year shall be determined from the average usual and customary charge of 
the same vendor type enrolled in the base year. 

(h) The conditions of payment for services under this subdivision are the same as the conditions 
specified in rules adopted under chapter 256B governing the medical assistance program, unless 
otherwise provided by statute or rule. 

Sec. 41. Minnesota Statutes 1994, section 256D.03 is amended by adding a subdivision to read: 

Subd. 4a. [GENDER REASSIGNM . ding subdivision 4, general 
assistance and related services. This 
subd1v1S10 nera reassi nment services 
prior to J 

Sec. 42. Minnesota Statutes 1994, section 256D.425, is amended by adding a subdivision to 
read: 

d. 4. [CO A TION.] eligible for the Minnes . gram, 
te with th tiall 

relevan mformation to assist the state m pursuing a potentially 1a e t tr p . 

Sec. 43. Minnesota Statutes 1994, section 501B.89, subdivision I, is amended to read: 

Subdivision 1. [TRUSTS CONTAINING LIMITATIONS LINKED TO ELIGIBILITY FOR 
PUBLIC ASSISTANCE.] (a) Except as allowed by subdivision 2 or 3, a provision in a trust that 
provides for the suspension, termination, limitation, or diversion of the principal, income, or 
beneficial interest of a beneficiary if the beneficiary applies for, is determined eligible for, or 
receives public assistance or benefits under a public health care program is unenforceable as 
against the public policy of this state, without regard to the irrevocability of the trust or the 
purpose for which the trust was created. 

(b) This subdivision applies to trust provisions created after July 1, 1992. For purposes of this 
section, a trust provision is created on the date of execution of the first instrument that contains the 
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provision, even though the trust provision is later amended or reformed or the trust is not funded 
until a later date. 

Sec. 44. Minnesota Statutes 1994, section 50!B.89, is amended by adding a subdivision to read: 

Subd. 3. [SUPPLEMENTAL NEEDS TRUSTS UNDER FEDERAL LAW.] A trust created on 
or after August 11, 1993, which qualifies as a supplemental needs trust for a person with a 
d1sab11ity under United States Code, title 42, section !396p(c)(2)(B)(iv) or 1396p(d), as amended 
b section 13611 b) of the Omnibus Bud et Reconciliation Act of 1993, Public Law Number 
103- 6, common nown as OBRA I 93, 1s enforceab e, an t e courts of 1s state ma 
authorize creation and funding o a trust which so qualifies. 

Sec. 45. [REIMBURSEMENT INCREASE.] 

Notwiths · ovisions to the e commission · es shall 
increase re1 or the followi ercent on Janu ersonal 
care services un er Mmneso a St , sec 10n . 25, subd1v1s e- and 
communit -based services waive sons with mental retardauon an ns under 
Mmne Statutes, section 25 (3) adult residentia program innesota 
Rules, 9535.2000 to 9535 4 adult and fanul communi ts, under 
Mmne ules, parts 9535.17 35.1760; (5) day trammg and a 1 1tat1on services for 
adults wit mental retardation an re ate cond1t10ns under Minnesota Statutes, sections 252.40 to 
252.47; and (6) semi-independent living services under Minnesota Statutes, section 252.275. 

Sec. 46. [RISK ADWSTMENT METHODOLOGY.] 

Sec. 47. [JOINT PURCHASER DEMONSTRATION PROJECTS.] 

Subdivision I. [DEMONSTRATION PROJECTS.] A county or counties may apply or the 
comnuss10ner of h rvices shall solicit · · ts under the prepaid 

ical ass for a state/cou 

retams total responsibility for the me 1cal assistance and gene ass1s ce me ical care contracts. 

Carlton, Cook, Koochiching, Lake, and St. Louis counties shall be one of the joint purchasing 
demonstration pro1ects, if the counties elect to part1c1pate m the demonstration pro1ect. 

S . 2. [OBJECTIVES.] The objective of the demon ion project is to mot 
ment of local · r networks; further define th role and au 

Sec. 48. [DEMONSTRATION PROJECT TO TEST ALTERNATIVES TO DELIVERY OF 
SERVICES TO HIGH RISK MEDICAL ASSISTANCE RECIPIENTS.] 

Subdivision I. [AUTHORIZATION FOR DEMONSTRATION PROJECTS.] The 
comnuss1oner of human services, in cooperation with county government and the commissioner of 
health, upon federal waiver approval, may approve demonstration pro~ects to test alternatives to 
the delivery of health services and human services to high nsk me 1cal assistance recipients. 

Subd. 2. [PROGRAM DESIGN AND IMPLEMENTATION.] (a) The demonstration projects 
shall be established jointly by the commissioners and participating county boards to design and 
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plan an improved health services delivery system for high risk medical assistance recipients who 
also receive services under other publicly funded health, human services, or corrections programs. 
In the proposal the county must delineate exactly which populations would be served and what 
enrollment procedures would be used. The pro1ects must address one or more of the followmg: 

(1 rovide an arra of health and social services that are better coordinated for rsons and 
farnihes now serve y multip e, uncoordinated programs; 

(2) be based on purchasing strategies that improve access and coordinate services without cost 
shifting; 

(3 coordinate between rovider networks or health Ian com anies and the communi health 
an uman services infrastructure through creative partners tps w1 oca vendors; and 

(4) utilize existing categorical funding streams and reimbursement sources in coordinated and 
creative ways. 

(b) All projects must complete their planning phase and be operational by June 30, 1997. 

Subd. 3. [PROGRAM EVALUATION.] Evaluation of each project will be based on outcome 
evaluation criteria negotiated with each pro1ect pnor to 1mplementat1on. 

Subd. 4. NOTICE OF PROJECT DISCONTINUATION.] Each project may be discontinued 
for an board or the commissioner of human services, after 90 da s' wntten 
notic 

Subd. 5. [PLANNING FOR DEMONSTRATION PROJECTS.] Ea ocal plan 
dem · · · ction of the coun 

departments of health and human services. 

Subd. 6. [DUTIES OF COMMISSIONER] a For u ses of the demonstration ro·ects, the 
commtss1oner of human services shall facilitate coordination of funds or other resources as ne 
and requested by each ~roject These resources may include: medical assistance, general 
assistance medical care, MmnesotaCare, and other categorical state and federal funds if requested 
b the coun boards, and if the commissioner determines this would be consistent with the state's 
overall ea th care re orm e orts. 

(b) The commissioner shall consider the followin criteria in awardin and 
implementat1on grants or t e demonstration pro1ects: 

(I) the ability of the proposed projects to accomplish the objectives described in subdivision 2; 

(2) the size of the target population to be served; and 

(3) geographical distribution. 

c The commissioner shall review overall status of the ro · ects at least eve ears and 
y January 1 o eac 

(d) The county boards may seek a waiver of administrative procedural rules under Minnesota 
Statutes, section 465.797. 

e The commis · · · · · from state fiscal sanctions for 
noncomp 1ance wit requrrements m aws an are mcompatible with the 
implementation of the demonstration project. 

for 

Subd. 7. [DUTIES OF COUNTY BOARD.] The county board, or other entity which is 
approved to administer a demonstration project, shall: 
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(I administe ·ect in a man · · · 'th the ob·ectives described in 
sub 1v1s1on an mg process 

(2) assure that no one is denied services for which they would otherwise be eligible; and 

· ssioner of human services with time! ertinent information throu h 
th s: 

(i submission of comrnunit health services act, maternal and child health act, and comrnunit 
soc1 services act p ans an p an amen ments; 

(ii) submission of health and social services expenditure and grant reconciliation reports, based 
on a codmg format to be determmed by mutual agreement between the pro1ect' s managmg entity 
and the co111111.1ss10ner; and 

iii submission of d · · · · aluation of the demonstration ro·ects, to be 
des1gne cooperative y e pro1ects. 

Sec. 49. [EFFECTIVE DATE.] 

Sections 14 B.056, subdivision 3b; 501 B.89, subdivisions I and 3 are effective 
retroact1 ve to 

T endments to Minnesota i 6B.15, subdivisions la and 2, rel · only 
t of a medical ass1 , are effective f 

ARTICLE? 

PERSONAL CARE ASSISTANT SERVICES AND TEFRA 

Section I. Minnesota Statutes 1994, section 252.27, subdivision 2a, is amended to read: 

Subd. 2a. [CONTRIBUTION AMOUNT.] (a) The natural or adoptive parents of a minor child, 
including a child determined eligible for medical assistance without consideration of parental 
income, must contribute monthly to the cost of services, unless the child is married or has been 
married, parental rights have been terminated, or the child's adoption is subsidized according to 
section 259.67 or through title IV-E of the Social Security Act. 

(b) The parental contribution shall be computed by applying to the adjusted gross income of the 
natural or adoptive parents that exceeds WO 150 percent of the federal poverty guidelines for the 
applicable household size, the following schooule of rates: 

(I) on the amount of adjusted gross income over WO 150 percent of poverty, but not over 
$50,000, tel½ 12 percent; -

(2) on the amount of adjusted gross income over WO 150 percent of poverty and over $50,000 
but not over $60,000, H 14 percent; -

(3) on the amount of adjusted gross income over WO 150 percent of poverty, and over $60,000 
but not over $75,000, -1-4 16 percent; and 

(4) on all adjusted gross income amounts over '200 150 percent of poverty, and over $75,000, 
# 17 percent. -

If the child lives with the parent, the parental contribution is reduced by ~ $ I 50. If the child 
resides in an institution specified in section 256B.35, the parent is responsible Tor the personal 
needs allowance specified under that section in addition to the parental contribution determined 
under this section. Eli~ibility under this section must be determined annually. The parental 
contribution is reduced y any amount required to be paid directly to the child pursuant to a court 
order, but only if actually paid. 
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( c) The household size to be used in determining the amount of contribution under paragraph 
(b) includes natural and adoptive parents and their dependents under age 21, including the child 
receiving services. Adjustments in the contribution amount due to annual changes in the federal 
poverty guidelines shall be implemented on the first day of July following publication of the 
changes. 

( d) For purposes of paragraph (b ), "income" means the adjusted gross income of the natural or 
adoptive parents determined according to the previous year's federal tax form. 

(e) The contribution shall be explained in writing to the parents at the time eligibility for 
services is being determined The contribution shall be made on a monthly basis effective with the 
first month in which the child receives services. The contribution must be paid during the period 
when a variance is bein r uested or an a al 1s ndm re ardm the contnbuuon. Annually 
upon r etermmat1on or at termmatlon o e 1g1 i ity, i e contn uuon excee e e cost of 
services provided, the local agency or the state shall reimburse that excess amount to the parents, 
either by direct reimbursement if the parent is no longer required to pay a contribution, or by a 
reduction in or waiver of parental fees until the excess amount is exhausted. 

(f) The monthly contribution amount must be reviewed at least every 12 months; when there is 
a change in household size; and when there is a loss of or gain in income from one month to 
another in excess of ten percent. The local agency shall mail a written notice 30 days in advance of 
the effective date of a change in the contribution amount. A decrease in the contribution amount is 
effective in the month that the parent verifies a reduction in income or change in household size. 

(g) Parents of a minor child who do not live with each other shall each pay the contribution 
required under paragraph (a), except that a court-ordered child support payment actually paid on 
behalf of the child receiving services shall be deducted from the contribution of the parent making 
the payment. 

(h) The contribution under paragraph (b) shall be increased by an additional five percent if the 
local agency determines that msurance coverage is available but not obtained for the child. For 
purposes of this section, "available" means the insurance is a benefit of employment foi a family 
member at an annual cost of no more than five percent of the family's annual income. For 
purposes of this section, insurance means health and accident insurance coverage, enrollment in a 
nonprofit health service plan, health maintenance organization, self-insured plan, or preferred 
provider organization. 

Parents who have more than one child receiving services shall not be required to pay more than 
the amount for the child with the highest expenditures. There shall be no resource contribution 
from the parents. The parent shall not be reqmred to pay a contribution in excess of the cost of the 
services provided to the child, not counting payments made to school districts for 
education-related services. Notice of an increase in fee payment must be given at least 30 days 
before the increased fee is due. 

Sec. 2. Minnesota Statutes 1994, section 256B.055, subdivision 12, is amended to read: 

Subd. 12. [DISABLED CHILDREN.] (a) A.person is eligible for medical assistance if the 
person is under age 19 and qualifies as a disabled individual under United States Code, title 42, 
section 1382c(a), and would be eligible for medical assistance under the state plan if residing in a 
medical institution, and wile the child requires a level of care provided in a hospital, skilled 
nursing facility, i8"emieEiiate eare faeili~, or intermediate care facility for persons with mental 
retardation or related conditions, for whom home care is appropriate, provided that the cost to 
medical assistance fer l>ome eare ser\'ises under this section is not more than the amount that 
medical assistance would pay for lltlJlfO]lriate iRstiat-tioRal sare if the child resides in an institution. 

(b) For purposes of this subdivision, "hospital" means an acute care institution as defmed in 
section 144.696, subdivision 3, licensed pursuant to sections 144.50 to 144.58, wl>iel> is 
app10pAate if a peFSae is teehnolegy depeedeet or has a eh:Feaie health eoeditioe 1.vhieh Fef!Uil=es 
freEIUe8" imef¥emioR lly a l>ealtlt eare JlfOfessioRal to aYoiEi Eieatlt. For ~rsoses of this subdivision, 
a child r uires a level of care rovided in a hos ital if the c ii is determmed b the 
comrmssioner team to meet e eli~1bi ity riifurrements o t e commum~ a ternat1ve care waiver 
program accordin~ to section 25 B.49 an Minnesota Rules, parts 9 05.3500 to 9505.3700, 
without regard to e availability of waiver slots. 
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(c) For purposes of this subdivision, "slalle4 nursing facility" aed "inleRRediale ea,,e faeili~·" 
means a facility which provides nursing care as defined in section 144A.O1, subdivision 5, 
licensed pursuant to sections 144A.O2 to 144A.10, which is appropriate if a person is in active 
restorative treatment; is in need of special treatments provided or supervised by a licensed nurse; 
or has unpredictable episodes of active disease processes requiring immediate judgment by a 
licensed nurse. For u ses of this subdivision, a child r uires the level of care rovided in a 
nursina facility if the c 1 1s etermmed to be at risk o placement in a nursmg ac, tty by the 
comnusstoner according to section 256B.49 and Mmnesota Rules, parts 9505.3010 to 9505.3140, 
without regard to the avatlabthty of wruver slots. 

( d) For purposes of this subdivision, "intermediate care facility for !he menially ffllaFEied 
persons with mental retardation or related conditions" or "!CF/MR" means a progrrun licensed to 
provide services to persons with mental retardation under section 252.28, and chapter 245A, and a 
physical plant licensed as a supervised living facility under chapter 144, which together are 
certified by the Minnesota department of health as meeting the standards in Code of Federal 
Regulations, title 42, part 483, for an intermediate care facility which provides services for persons 
with mental retardation or persons with related conditions who require 24-hour supervision and . 
active treatment for medical, behavioral, or habilitation needs. For u ses of this subdivision, a 
child re uires a level of care rovided in an !CF/MR if the commissioner, in acco~ ance with 
section 5 B.092, mds that there is a reasonab e indication that m IVlduals nught need such 
services in the near future, but for the avrulability of alternative community-based services. 

(e) Iter pm-poses of this sYhdivisioa, a fCFSOR "reqaires a le¾•el of eafe pf0vided in a hospital, 
slcilled BUrsiRg facility, iRtermediate e0:f0 faeility, or ieteffftediat:e ea1=e facility f.er f:IOfSOAs with 
mental rea¼FElatioa or i:elat:ed eonditioes" if the pefSOR i=equit=es 24 hour supeFYision heeause the 
f'CFSOR e~rhibits saieiEla.-1 or homieidal ideation or heltttvier, psyehosomat:ie SisoFEieFS er 
sofflal:of)syehie Elisot=dei:s that may beeome life du=eatening, severe soeially uaaeeeptable hehavior 
assoeiated 1.vit-h psyehiatrie disorder, f'Syehosis or seYeFe ele1 .. elepmea*al pFeblefflS requiriag 
eonl-inuous skilled oeseF\'alion, or disabling symploms !hat do no! FtlsponEI 10 offiee eenleftld 
Olllflalienl -men!. 

The determination of the level of care needed by the child shall be made by the commissioner 
based on information supplied to the commissioner by the ease manager if !he ehild has one, the 
parent or guardian, the child's physician or physicians er, if a•,•ailaele, !he seftlening infeRRalien 
eb1ained under seelion 25611.092 and any other information determined necessary by the 
commissioner. The commissioner shall establish a screening terun to conduct the level of care 
determinations according to this subd1v1S1on. 

( If a child meets the conditions in ara ra h (b ), ( c), or d), the commissioner must assess the 
case to eternune whether: 

I the child ualifies as a disabled individual under 42 U.S.C., section 1382c a and would be 
eligible for medical assistance I residing in a m 1cal institution; and 

(2) the cost of medical assistance services for the child, if eligible under this subdivision, would 
not be more than the cost to medical assistance if the child resides in a medical inst1tut10n to be 
determined as follows: 

(i for a child wh rovided in an !CF/MR, the cost of care for the child 
in an mstttutton sh average payment rate establishe for the regional 
treatment centers that are cert1 1e as CFs/MR; 
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Sec. 3. Minnesota Statutes 1994, section 256B.0625, subdivision 19a, is amended to read: 

Subd. 19a. [PERSONAL CARE SERVICES.] Medical assistance covers personal care services 
in a recipient's home. To _gualify for !!_ersonal care services recipients whe ean EliFeet theiF ewe 
eai=e, or persons •!.'ho eannoi dii=eet their own em:e when aut-horii!ied by t-he FeSfJORsible 1uuty, may 
ase must be able to identify their needs, direct and evaluate task accomplishment, and assure their 
health and safety. 

Approved hours may be used outside the home when normal life activities take them outside 
the home and when, without the provision of personal care, their health and safety would be 
jeopardized. Total hours for services, whether actual! rformed inside or outside the reci ient's 
home, cannot exceed that w 1c 1s o erw1se allow or personal care services m an in-home 
settmg according to section 256B.0627. Medical assistance does not cover personal care services 
for residents of a hospital, nursing facility, intermediate care facility, health care facility licensed 
by the commissioner of health, or unless a resident who is otherwise eligible is on leave from the 
facility and the facility either pays for the personal care services or forgoes the facility per diem 
for the leave days that personal care services are used ei<e~t as aatheFi!!eEI io seelieo 2§~8.81 feF 
•1eat-ilater deflendent i=eeipieats ia hospi~s. Tet:al. hol:lfs of sei=viee aed pa;iment aUo\ved fer 
serviees outside the home eaeaot eKeeeEl that whieh is otheFwise allo1.ved fer pefSonal eat=e 
serviees in an ie home set-ting aeeof8ing to seetioe 15'3~.Q(j27. All personal care services must be 
provided according to section 256B.0627. Personal care services may not be reimbursed if the 
personal care assistant is the spouse or Jeg_al _guardian of the recipient or the parent of a recipient 
under age 18, the FeSfJORsible pai4y er tlle1esier em=e pf8vider of a reeipient •Nho eannot Elii:eet die 
i=eeipient's own eare or the reeipient's legal guarEiiae ueless, in t-he ease of a fosteF pFO"tieef, a 
eounty eF state ease RHMl&geF visi~ the i:eeipient as neeEieEI, hut eo less t-hae e~1ery siK Hl0nths, to 
moniter the health aeEI safety ef the reeiJlieftt anEI ta ensure t-he goals ef t-he eare plan flfe met 
Parents of adult recipients, adult children of the recipient or adult siblings of the recipient may be 
reimbursed for personal care services if they are not the recipient's legal guardian and are granted 
a waiver under section 256B.0627. 

Sec. 4. Minnesota Statutes 1994, section 256B.0627, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITION.] (a) "Home care services" means a health service, determined 
by the commissioner as medically necessary, that is ordered by a physician and documented in a 
care plan that is reviewed by the physician at least once every 60 days for the provision of home 
health services, or private duty nursing, or at least once every 365 days for personal care. Home 
care services are provided to the recipient at the recipient's residence that is a place other than a 
hospital or long-term care facility or as specified in section 256B.0625. 

(b) "Medically necessary" has the meaning given in Minnesota Rules, parts 9505.0170 to 
9505.0475. 

(c) "Care plan" means a written description of the services needed which is developed by the 
supervisory nurse or county public health nurse for personal care services, together with the 
recipient eF respeosiele pany and mcludes a detailed description of the covered home care 
services, whe is prov-iemg the seF¥ises, frequency and duration of services, and expected 
outcomes and goals. The pF0•1iEleF mast give the reeipieot eF FeSjlSRsil!le party r~ient and the 
reci ient' s choice of rovider must be iven a copy of the completed care plan w1 30 calendar 
days o owmg t e assessment of need for home care services. 
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( d) "Responsible party" meaas an indi11idual i:esiGing with a Feeipieat of f)CfSonal eai:e serviees 
who is eaf)able of pro¥iding the suppo:rtiYe e&Fe neeessary to assist Hie reeipient to Jiye iR the 
eoftllHYRity, is at least 18 yeaFS old, aad is not a pet=seftftl eare assistant RespoRsible pa.Flies who 
are pareats of m:iROFS or g1:utFEliaRs of minoFB or ineclf)aeitated peFSons ffla;• delegate the 
res13oasihility to aaot+ler aElalt dwing a tempor-ai:y abseaoe of at least 24 hours But Rot more thae 
six. R-1oaths. The fJCFSOR Selegated as a FOspoasible pai:ty must Be Mlle to meet the definition of 
responsi81e pmty, eJa:eept fhat the Elelegated responsihle par-ty is required to i:esi(ie with the 
i:eeipieat only while sen•iag as the i:esponsible f)aFty. ¥ester care license holdeFS ma;• be 
desigRaled the Fespoasible pafly fer i=esideeffi ef the fester eare heme if ease management is 
pre'.'ided as Fel.iHired in seetien 2S6E.Q625, s\¼8Eli1;isien 19a. Iler persens whe, as ef April 1, 1992, 
are shaiiftg persena-1 eare seFYiees in erder ta eht&in ale a11ailahility ef 24 hour eevet=age, an 
elf'tf)le~•ee of ale personal ear-e pFe•lider orgaeimKien may be designateel as the respensible pilft)• if 
ease manageme · evided as FequiFeel in se · 5~i8.Q625, subdivision 19a. "Perso e 
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in 
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Sec. 5. Minnesota Statutes 1994, section 256B.0627, subdivision 2, is amended to read: 

Subd. 2. [SERVICES COVERED.] Home care services covered under this section include: 

(1) nursing services under section 256B.0625, subdivision 6a; 

(2) private duty nursing services under section 256B.0625, subdivision 7; 

(3) home health aide services under section 2568.0625, subdivision 6a; 

(4) personal care services under section 256B.0625, subdivision 19a; aad 

(5) nursing supervision of personal care services under section 2568.0625, subdivision 19a; 
and 

(6) assessments by county public health nurses for services under section 256B.0625, 
subd1v1s1on 19a . 

. Sec. 6. Minnesota Statutes 1994, section 256B.0627, subdivision 4, is amended to read: 

Subd. 4. [PERSONAL CARE SERVICES.] (a) The personal care services that are eligible for 
payment are the following: 

(1) bowel and bladder care; 

(2) skin care to maintain the health of the skin; 

(3) delegated theFapy atslEs speeifie te Rli¼Hlta-iRiRg a reeipient' s eptima-1 level of funet-ianing, 
ieel11dieg repetitive maintenance range of motion and muscle strengthening exercises specific to 
maintaining a recipient's optunal level of function; 
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(4) respiratory assistance; 

( 5) transfers and ambulation; 

(6) bathing, grooming, and hairwashing necessary for personal hygiene; 

(7) turning and positioning; 

(8) assistance with furnishing medication that is aaRRally self-administered; 

(9) application and maintenance of prosthetics and orthotics; 

(JO) cleaning medical equipment; 

(11) dressing or undressing; 

[41STDAY 

(12) assistance with faae, m1triti0R; aae eiet aeti,·Hies eating and meal preparation; 

( 13) accompanying a recipient to obtain medical diagnosis or treatment; and 

(14) assisting, mooiteriRg, er fJFOmpting the i:eeipieet ta eoBlJllete the sen•iees ie ela1:1ses (1) ta 
~ 

(15) i:e8ifeetion, moeitoFiag, aad observation that ftfe medieally oeeessary aed &ft iRtegml par-t 
of eolBf)letiag die peFSoaal eat=es des8Rl:led in elauses (1) to (14); 

(1~) Feeiireetioe and iRtelVeRtioR fer behavior, ieehu:ling ohserYatiee and monitorieg; 

(17) iBtei=veatioes for seizui=e disordei:s ieeludiag mon.itefiRg an0 obsencatioe if die reeipieet 
h85 hatl a sei~ure that requii:es iBtenceBtien withie the past thfee lflORths; aed 

~ incidental household services that are an integral part of a personal care service described 
in clauses (I) to~ (13). 

For puFposes of this suhdivision, IBORitering aeS ohserYat:ioR means vratelt.ing far outv.raF0 
11isihle siges Hlat ai=e likely t:o oee\H and fer whieh H½er=e is a eevereEl peFSeeal eare seFYiee or an 
awropriate persoeal Gare ietOf'Veetioe. 

(b) The personal care services that are not eligible for payment are the following: 

( 1) peFSoBal Gare services that aFe not ia the Gare plaa Ele¥eleped Sy the supervisieg i:egister=ed 
RHFse ie GORSU:ltation w-ith the peFsenal Gare assistan~ aeEl the reGipieet or the Fespoesiele parey 
eiFeetiag the eare af the Feeipieat prescribed by the physician; 

(2) assessments by personal care provider organizations or by independently enrolled registered 
nurses; 

(3) services that are not Sl¼per;isee by the Fegisteree Rl¼fSe in the care plan developed by the 
county public health nurse and the recipient; 

~ ~ services provided by the recipient's spouse, legal guardian, or parent of a IRiRor ehile 
recipient under age 18; 

(4) seFviees pFovided Sy a festeF eare pF01ridef of a i=eeipient who ea.Rnot difeet their owe e&fe, 
ooless monito,ed By a eouety or state ease maeager uedeF seetiea 23€il1.Qf323, suBdh•isioe 19a; 

(5) services provided by the residential or program license holder in a residence for more than 
four persons; 

( 6) services that are the responsibility of a residential or program license holder under the terms 
of a service agreement and administrative rules; 

(7) sterile procedures; 

(8) injections of fluids into veins, muscles, or skin; 
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(9) services provided by parents of adult recipients, adult children; or adult siblings of the 
recipient, unless these relatives meet one of the following hardship criteria and the commissioner 
waives this requirement: 

(i) the relative resigns from a part-time or full-time job to provide personal care for the 
recipient; 

(ii) the relative goes from a full-time to a part-time job with less compensation to provide 
personal care for the recipient; 

(iii) the relative takes a leave of absence without pay to provide personal care for the recipient; 

(iv) the relative incurs substantial expenses by providing personal care for the recipient; or 

(v) because of labor conditions, the relative is needed in order to provide an adequate number 
of qualified personal care assistants to meet the medical needs of the recipient; and 

(vi) under no circumstance may a hardship waiver be granted if the relative is the recipient's 
legal guardian; 

( 10) homemaker services that are not an integral part of a personal care services; aad 

(11) home maintenance, or chore services, social services, social activities, recreational 
services, educational services; 

(12) services not specified under paragraph (a); and 

(13) services not authorized by the commissioner or the commissioner's designee. 

Sec. 7. Minnesota Statutes 1994, section 256B.0627, subdivision 5, is amended to read: 

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance payments for home care 
services shall be limited according to this subdivision. 

(a) fllX:IIMPTION I<ROM PAYMllNT UMITATIONS.] The le•.•el, er 1he numller ef heurs er 
visits of a speeifie serviee, of home ea.Fe set=Yiees to a reei11ient that began hefere aa.d is eoetinYeEi 
•NithoHt inerease on or affer December 1981, shall be enempt frem the payment limitatioes of this 
see~on, as Ieng as tlle sen•iees are meElieally neeessacy•. 

W [LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION.] A recipient may 
receive the following amounts of home care services during a calendar year: 

(!) a total of 40 home health aide visits or skilled nurse visits under section 256B.0625, 
subdivision 6a; and 

(2) up to two assessmems By a superYising registered nufSe assessments and reassessments 
done by the county public health nurse to determine a recipient's need for personal care services, 
develop a care plan with the recipient, and obtain prior authorization. AelElilienal visilS may be 
ao1herfaeEI by !he eemmissiener if !here a,,e eireumstanees !hat neeessitate a ehange in provider. 

W ~ [PRIOR AUTHORIZATION; EXCEPTIONS.] All home care services above the limits 
in paragraph W (a) must receive the commissioner's prior authorization, except when: 

( 1) the home care services were required to treat an emergency medical condition that if not 
immediately treated could cause a recipient serious physical or mental disability, continuation of 
severe pain, or death. The provider must request retroactive authorization no later than five 
working days after giving the initial service. The provider must be able to substantiate the 
emergency by documentation such as reports, notes, and admission or discharge histories; 

(2) the home care services were provided on or after the date on which the recipient's eligibility 
began, but before the date on which the recipient was notified that the case was opened. 
Authorization will be considered if the request is submitted by the provider within 20 working 
days of the date the recipient was notified that the case was opened; 
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(3) a third-party payor for home care services has denied or adjusted a payment. Authorization 
requests must be submitted by the provider within 20 working days of the notice of denial or 
adjustment. A copy of the notice must be included with the request; or 

( 4) the commissioner has determined that a county or state human services agency has made an 
error. 

(fit) [R-EI'ROACTIVB AUTHORIZATION.J A request for retroactive authorization \IOOef 
jlantgfajllt (e) will be evaluated according to the same criteria applied to prior authorization 
requests. lmplemeeaKioR of this pF0\1isioa shall hegifi so later thaA Oetoher 1, 1991, ~~eept tBat 
reeipiea~ who aFe e1:11=t=eatly t=eeeiYiRg meaieally neeessaey services abo\ce the limits est&elished 
under this subdiYision ma-y ha'le a i=easonahle amouRt of time to Elff&Bge f.er wah•et=ed sewiees 
under seetioR 256;8. 4 9 or to establish aB altemath1e Jiving aHaegemelH. All euFFeRt reeipieets shall 
he phased down to the limits established aaeler pO:Fagi=aph Eh) on or bef.et=e J\.t:lffl 1, 1992. 

fet {£1 [ASSESSMENT AND CARE PLAN.] The lt01He eaFe proYiEler supervisory nurse or 
county public health nurse for personal care services, shall conduct initially, and at least annually 
thereafter, a face-to-face assessment of the recipient and complete a care plan with the recipient 
using forms specified by the commissioner. Fer the reeipieet to FeeeiYe, or eoetiRYe to reeei11e, 
home eafe seF¥iees, Hie pF011ider fBUSt subfBit evidence neeessafY fer lhe eeRll'Bissioner 1:0 
Eleteflmne Ule meelieal neeessit-y of the home Cafe services. The pro:vider supervisory nurse or 
coun ublic health nurse for rsonal care services, shall submit to the comrmss1oner the 
assessment, the care plan, and other m orrnation necessary to determine medical necessity such as 
diagnostic or testing information, social or medical histories, and hospital or facility discharge 
summaries. For personal care services: 

1) The amount and t · · on the assessment and care Ian will 
follow the recipient 1 t iders. 

2 If the reci ient' s medical need chan es, the reci ient' s rovider ma assess the need for a 
change m service authorization and re£uest e c ange rom the county public health nurse. The 
public health nurse will detennine w ether to request the chan~e in services based upon the 
provider assessment, or conduct a home visit to assess the need an determme whether the change 
is appropriate. 

(3) To continue to receive heme personal care services when the recipient displays no 
sigmficant change, the SYjleFYisieg RHFSe county public health nurse has the option to review with 
the commissioner, or the commissioner's designee, the care plan on record and receive 
authorization for up to an additional 12 months. 

~@ [PRIOR AUTHORIZATION.] The commissioner, or the commissioner's designee, shall 
review the assessment, the care plan, and any additional information that is submitted The 
commissioner shall, within 30 days after receiving a complete request, assessment, and care plan, 
authorize home care services as follows: 

(1) [HOME HEALTH SERVICES.] All home health services provided by a nurse or a home 
health aide that exceed the limits established in paragraph W ~ must be prior authorized by the 
commissioner or the commissioner's designee. Prior authorization must be based on medical 
necessity and cost-effectiveness when compared with other care options. When home health 
services are used in combination with personal care and private duty nursing, the cost of all home 
care services shall be considered for cost-effectiveness. The commissioner shall limit nurse and 
home health aide visits to no more than one visit each per day. 

(2) [PERSONAL CARE SERVICES.] (i) All personal care services and registered nurse 
supervision must be prior authorized by the commissioner or the commissioner's des1gnee except 
for the limits eR SYjl@R·isieR assessments established in paragraph W (a). The amount of personal 
care services authorized must be based on the recipient's home care rating. A child may not be 
found to be dependent in an activity of daily living if because of the child's age an adult would 
either perform the activity for the child or assist the child with the activity and the amount of 
assistance needed is similar to the assistance appropriate for a typical child of the same age. Based 
on medical necessity, the commissioner may authorize: 
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(A) up to twe 1.75 times the average number of direct care hours provided in nursing facilities 
for the recipient's comparable case mix level; or 

(B) up to thfee 2.625 times the average number of direct care hours provided in nursing 
facilities for recipients who have complex medical needs or are dependent in at least seven 
activities of daily living and need physical assistance with eating or have a neurological diagnosis 
but in no case shall the dollar amount authorized exceed the statewide weighted average nursing 
fac1hty payment rate for fiscal year 1995; or 

(C) up te 8Q pereent ef the ayera:ge reimbtusement ffite, as of July 1, 1991, pl1::1s any iaflatien 
aa-jt1stme0t J3FO't1iEleEI, f:er ea.re pFeviEleel in a regienal treatment aenter fer reeipients wfle have 
Level I 8ehaYior; er 

~ up to the amount the commissioner would pay, as of July I, 1991, plus any inflation 
adjustment provided for home care services, for care provided in a regional treatment center for 
recipients referred to the commiss10ner by a regional treatment center preadmission evaluation 
team. For purposes of this clause, home care services means all services provided in the home or 
community that would be included in the payment to a regional treatment center; or 

fBt (D) up to the amount medical assistance would reimburse for facility care for recipients 
referred to the commissioner by a preadmission screening team established under section 
256B.091 l or 256B.092; and 

fB @ a reasonable amount of time for the Reeessary provision of nursing supervision of 
personal care services. 

(ii) The number of direct care hours shall be determined according to the annual cost report 
submitted to the department by nursing facilities. The average number of direct care hours, as 
established ey May 1, 1992 for the re ort ear 1993, as established b Jul 11, 1994, shall be 
calculated and incorporated into the ome care limits on July I, 1995. These lirruts shall be 
calculated to the nearest quarter hour. 

(iii) The home care rating shall be determined by the commissioner or the commissioner's 
designee based on information submitted to the commissioner by the 13eFseRal eaFe 13rn,·ideF 
county public health nurse on forms specified by the commissioner. The home care rating shall be 
a combination of current assessment tools developed under sections 256B.0911 and 256B.501 
•Nith aR a88ition fer sefaure activity that •.viU assess the freEfliOney anei sevet=i~• ef seizure aetivity 
and with adjustments, additions, and clarifications that are necessary to reflect the needs and 
conditions of ehildFeR aRd ReReldeFly adults recipients who need home care. The commissioner 
shall establish these forms and protocols under this section aRd shall use the adviseF~' gFeu13 
established iR see1ieR 2~611.()4, suedh·isieR 16, feF eeRsultaiieR iR establishiRg the fenns aRe 
preteeols B~• Oete0er 1, 1991. 

(iv) A recipient shall qualify as having complex medical needs if the care required is difficult to 
perform and because of recipient's medical condition requires more time than community-based 
standards allow or requires more skill than would ordinarily be required and the recipient needs or 
has one or more of the following: 

(A) daily tube feedings; 

(B) daily parenteral therapy; 

(C) wound or decubiti care; 

(D) postural drainage, percussion, nebulizer treatments, suctioning, tracheotomy care, oxygen, 
mechanical ventilation; 

(E) catheterization; 

(F) ostomy care; 

(G) quadriplegia; or 
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(H) other comparable medical conditions or treatments the commissioner determines would 
otherwise require institutional care. 

(v) A reeipieRt shall EJaalify as hcwiRg Le•rel I behavior if there is reaseRaB1e supporting 
evidenee tRat the reeipieRt e1thihits, er that without supervisioR, ebserv&tioR, or redireetieR v,ra-td0 
ex:hibit; oae er more of ifle f811owing heha11iors that eaHse, er hcwe the pote1:nial to eause: 

(A) iRjury to Bis er Her ev.ra heely; 

(B) ph~•sieal iajueyi to ether people; er 

(C) desff:i:letieR of prepeny. 

(Yi) THBe authori2e8 fer personal eat=e relafreg ts Le,•cl I 1:iehavier iR s1:18elause (Y), items (A) te 
(C), sha-11 1ee Based on the pi=edieH¼eility, frequene~•, an8 am01;1at of iRtervention FCEJt1il=eE1. 

(vii) A reeipient sha-11 fJualify as haviag Level II behavior if the FeeipieRt e1thihits ea a Gaily 
Basis enc or more of the fullowing Beha\•iors that interfere with the completion of 1=1ersonal eai=e 
services 1:1n8er s1:1B8ivioioR 4, paFagratJh (a): 

(A) 1:101:1s1:1al or repetitive haBits; 

0~) with8rawn Behavior; or 

(C) offeasive Behavior. 

(•1H:i) A Feeif1ie0t wi~ a home eare ratiag of Level II Behavior iR s1:18elause (viH, iteHlS (A) to 
(C), shall Be rate8 as eoffif!ai=a-l9le to a recipient ,dth eoffif)le11. me8ieal nee8s 1:1nder s1:1bela1:1se (iv). 
If a reeif!ient has both eomplex meeliead Reeds anel Level U Behavior, the home eaFe ra-tiRg shadl be 
the ne1ct eompleK category 1:1fl to the ffi61cim1:1m ratiag 1:1ader s1:1Belause (i), item (8). 

(3) [PRIVATE DUTY NURSING SERVICES.] All private duty nursing services shall be prior 
authorized by the commissioner or the commissioner's designee. Prior authorization for private 
duty nursing services shall be based on medical necessity and cost-effectiveness when compared 
with alternative care options. The commissioner may authorize medically necessary private duty 
nursing services in quarter-hour units when: 

(i) the recipient requires more individual and continuous care than can be provided during a 
nurse visit; or 

(ii) the cares are outside of the scope of services that can be provided by a home health aide or 
personal care assistant. 

The commissioner may authorize: 

(A) up to two times the average amount of direct care hours provided in nursing facilities 
statewide for case mix classification "K" as established by the annual cost report submitted to the 
department by nursing facilities in May 1992; 

(B) private duty nursing in combination with other home care services up to the total cost 
allowed under clause (2); 

(C) up to 16 hours per day if the recipient requires more nursing than the maximum number of 
direct care hours as established in item (A) and the recipient meets the hospital admission criteria 
established under Minnesota Rules, parts 9505.0500 to 9505.0540. 

The commissioner may authorize up to 16 hours per day of medically necessary private duty 
nursing services or up to 24 hours per day of medically neceSSl!r}'. private duty nursing services 
until such time as the commissioner is able to make a determmat1on of eligibility for recipients 
who are cooperatively applying for home care services under the community alternative care 
program developed under section 256B.49, or until it is determined by the appropriate regulatory 
agency that a health benefit plan is or is not required to pay for appropriate medically necessary 
health care services. Recipients or their representatives must cooperatively assist the 
commissioner in obtaining this determination. Recipients who are eligible for the community 
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alternative care program may not receive more hours of nursing under this section than would 
otherwise be authorized under section 256B.49. 

(4) [VENTILATOR-DEPENDENT RECIPIENTS.] If the recipient is ventilator-dependent, the 
monthly medical assistance authorization for home care services shall not exceed what the 
commissioner would pay for care at the highest cost hospital designated as a long-term hospital 
under the Medicare program. For purposes of this clause, home care services means all services 
provided in the home that would be included in the payment for care at the long-term hospital. 
"Ventilator-dependent'' means an individual who receives mechanical ventilation for life support 
at least six hours per day and is expected to be or has been dependent for at least 30 consecutive 
days. 

fgt l!} [PRIOR AUTHORIZATION; TIME LIMITS.] The commissioner or the 
commissioner's designee shall determine the time period for which a prior authorization shall be 
effective. If the recipient continues to require home care services beyond the duration of the prior 
authorization, the home care provider must request a new prior authorization thre11gll the preeess 
des61'ieed a1Je¥e. Under no circumstances, other than the exceptions in suedi•;isien 5, paragraph 
~ (b ), shall a prior authorization be valid prior to the date the commissioner receives the request 
or fur more than 12 months. A recipient who appeals a reduction in previously authorized home 
care services may continue previously authorized services, other than temporary services under 
paragraph ~ !g}, pending an appeal under section 256.045. The commissioner must provide a 
detailed explanation of why the authorized services are reduced in amount from those requested 
by the home care provider. 

Will [APPROVAL OF HOME CARE SERVICES.] The commissioner or the commissioner's 
designee shall determine the medical necessity of home care services, the level of caregiver 
according to subdivision 2, and the institutional comparison according to this subdivision, the 
cost-effectiveness of services, and the amount, scope, and duration of home care services 
reimbursable by medical assistance, based on the assessment, the care plan, the recipient's age, the 
cost of services, the recipient's medical condition, and diagnosis or disability. The commissioner 
may publish additional criteria for determining medical necessity according to section 256B.04. 

~ {al [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SERVICES.] Pre,·iders The 
su rv,so nurse or count ublic health nurse for rsonal care services, may request a 
temporary au onzat10n for home care services by te ep one. The comnuss1oner may approve a 
temporary level of home care services based on the assessment and care plan information pre¥ided 
ey an apprepriaiely lieensed n11rse .. \uthorization for a temporary level of home care services is 
limited to the time specified by the commissioner, but shall not exceed 45 days. The level of 
services authorized under this provision shall have no bearing on a future prior authorization. 

@@ [PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE SETTING.] Home care 
services provided in an adult or child foster care setting must receive prior authorization by the 
department according to the limits established in paragraph W (a). 

The commissioner may not authorize: 

(I) home care services that are the responsibility of the foster care provider under the terms of 
the foster care placement agreement and administrative rules; 

(2) peFSonal ea.Fe serYiees wken the foster eai:e lieense holder is also tke f)@FSonal eat=e pf81lider 
or pei:soaal eaFe assistant unless the reeipient ean Elireet the reeipiettt' s own eare, or ease 
matta-gemeat is pro,.•ided. as reEJaired in seetioe 256BJ)825, sl::1Bdi1risien 19a; 

(3j f)efsonal ea.re serviees •.vheR the responsible 13a.Fty is aR efflplo~cee of, or uneler eoee=aet with, 
er has any direst or iaaireet fiaaneial relat:ieaship with the perseaal eare previder er tJerseaal eare 
assistant, liRless ease maRagemeRt is _previded as reEjYiFed ia seetien 256H.Q625, s:abdiYisieR 19a; 

f4t home care services when the number of foster care residents is greater than four 11nless the 
ee11nty respensiele fer the reeipient' s fester plaeemeAI made the plaeement prier ta April I, 199:2, 
reEjueete that: heme eare serviees be _pr01.rided, aad ease maaagemeRt is 11r01liEleEl as requited in 
seetieR 25{i8.Q{i2§, subdivisiea 19a; or 
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~ (3) home care services when combined with foster care payments, other than room and 
board payments plus the eost of home aiul eefllIDUR~ liased wai:Y0fed sef\•iees l¼Rless the eosts ef 
home eat=e serviees aRd wa-ivered serviees ai:e eombiReEl aRel ffl8.Baged ueeler the waiver ~regf&IR, 
that exceed the total amount that public funds would pay for the recipient's care in a medical 
institution. 

Sec. 8. Minnesota Statutes 1994, section 256B.49, is amended by adding a subdivision to read: 

Subd. 6. [ADMISSION CERTIFICATION.] In determining an i . . ' . . . . the 
commuru alternative care waiver the commissio ital 
admission certl 1cation for long-term care in an m-pallent ual 
accordin to edures required by Mmneso ules, parts 50 to . . The 

not find an md1vidual to be eh ative care waiver 

Sec. 9. Minnesota Statutes 1994, section 256B.49, is amended by adding a subdivision to read: 

Subd. 7. [PERSONS WITH DEVELOPMENTAL DISABILmES OR RELATED 
CONDillONS.] Individuals who apply for services under the community alternatives for disabled 
individuals CAD waiver ro ram who have develo mental disabilities or related conctitlons 
must be screen e appropnate mst1tut1onal level o care m accor ance with section 
256B.092. 

Sec. 10. Minnesota Statutes 1994, section 256B.69, subdivision 4, is amended to read: 

Subd. 4. [LIMITATION OF CHOICE.] The commissioner shall develop criteria to determine 
when limitation of choice may be implemented in the experimental counties. The criteria shall 
ensure that all eligible individuals in the county have continuing access to the full range of medical 
assistance services as specified in subdivision 6. The commissioner shall exempt the following 
persons from participation in the project, in addition to those who do not meet the criteria for 
limitation of choice: (I) persons eligible for medical assistance according to section 256B.055, 
subdivision I, and children under age 21 who are in foster placement; (2) persons eligible for 
medical assistance due to blindness or disability as determined by the social security 
administration or the state medical review team, unless: (i) they are 65 years of age or older, or (ii) 
the are eli ible for medical assistance accordin to section 256B.055, subdivision 12; (3) 
recipients w o currently have pnvate coverage throug a e th maintenance orgaruzat1on; and (4) 
recipients who are eligible for medical assistance by spending down excess income for medical 
expenses other than the nursing facility per diem expense. The commissioner may allow persons 
with a one-month spenddown who are otherwise eligible to enroll to voluntanly enroll or remain 
enrolled, if thecl, elect to prepay their monthly spenddown to the state. Before l11rutat1on of choice 
is implemente ehgibie individuals shall be notified and after notification, shall be allowed to 
choose only among demonstration providers. After initially choosing a provider, the recipient is 
allowed to change that choice only at specified times as allowed by the commissioner. If a 
demonstration provider ends participation in the project for any reason, a recipient enrolled with 
that provider must select a new provider but may change providers without cause once more 
within the first 60 days after enrollment with the second provider. 

Sec. 11. Minnesota Statutes 1994, section 256B.69, is amended by adding a subdivision to read: 

Subd. 4a [REQUIREMENTS OF REQUEST FOR PROPOSAL.] In implementing the 
· · · · · · · · stance accordin · 055, 

e comnuss with 
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I) evidence that eli ibilit criteria for ersonal care assistant services have been develo d and 
imp emented with respect to TEFRA rec1p1ents; 

2 a com lete and detailed descri tion of the benefits the health Ian is res onsible for 
providing to e TEFRA recipients; 

(3) · tification of the circumstances under which and he point at which the health plan 
cove e TEFRA rec 1s section is re ts of and dehv 
o TEFRA ose of this in o ination 
ben te healt elf-insured em e TE 
reci t at w ces under whi s1ble must 
be eveloped s applied cons1stentla t , without 
regard to the !eve of coverage or type of benefits provi ed y t e private health plan or 
self-insured employer; 

(4) statistical information including the following: 

(i) how many TEFRA recipients will be enrolled; 

(ii historical cost and utilization information, b t e of service and dia nosis or condition, and 
any other data or statistics used in deve opmg the proposed rate of payment to the health plan; 

(iii) average cost per TEFRA recipient to the state; 

(iv) outlier information, including diagnosis categories, cost, and the number of TEFRA 
recipients; and 

v) a com arison of the information in items i to iv) to other medical assistance reci ients or 
children covered in ot er medical assistance programs; 

(5) evidence that the commissioner will permit health plans to perform all network 
management, utilization review, prior authonzation, and other case management functions 
permitted pursuant to the health plans' enabling act; and 

(6) actuarially valid rates of payment proposed to be paid to the health plans. 

Sec. 12. Minnesota Statutes 1994, section 256B.69, subdivision 6, is amended to read: 

Subd. 6. [SERVICE DELIVERY.] (a) Each demonstration provider shall be responsible for the 
health care coordination for eligible individuals. Demonstration providers: 

(I) shall authorize and arrange for the provision of all needed health services including but not 
limited to the full range of services listed in sections 256B.02, subdivision 8, and 256B.0625 and 
for children eli ible for medical assistance under section 256B.055, subdivision 12, home care 
services an personal care assistant services in order to ensure appropriate he t care is deliver 
to enrollees; 

(2) shall accept the prospective, per capita payment from the commissioner in return for the 
provision of comprehensive and coordinated health care services for eligible individuals enrolled 
in the program; 

(3) may contract with other health care and social service practitioners to provide services to 
enrollees; and 

(4) shall institute recipient grievance procedures according to the method established by the 
project, utilizing applicable requirements of chapter 62D. Disputes not resolved through this 
process shall be appealable to the commissioner as provided in subdivision 11. 

(b) Demonstration providers must comply with the standards for claims settlement under 
section 72A.201, subdivisions 4, 5, 7, and 8, when contracting with other health care and social 
service practitioners to provide services to enrollees. A demonstration provider must pay a clean 
claim, as defined in Code of Federal Regulations, title 42, section 447.45(b), within 30 business 
days of the date of acceptance of the claim. 
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Sec. 13. [INSURANCE STlJDY.] 

recommendations to 1 
health assoc1at1on, and 

Sec. 14. [TEFRA FEE STUDY.] 

I 4ISTDAY 

15, 1996, 
rehensive 
sab1ht1es. 

The commissioner of human services shall s.tud · 15, 
199 , recommendations to modify the ee structure ical 
assistance under Minnesota Statutes, s n 2568. bdivisio include a 
comparison o edule or ee schedules i ocial servic 
MinnesotaCare, fee child c commissioner sha mt an advis 
comrruttee to assist w1 e study wh1 parents, advocates, an other mterest 
persons. 

Sec. 15. [TEFRA MANAGED CARE PROGRESS REPORT.] 

The commissioner shall · 

Sec. 16. [TASK FORCE FOR HOME CARE SERVICES.] 

The commissioner shall a int a home care ices task fore mmend ch o 
med1ca assistance home care services, Minneso , subdivi 
7, and 19a, 2568.0627, and 2568.0628, which for the 7 

1ennium to no more an 1ve percent over 1 es as descn e 
Nov 1994 medical assistance f me u erv1ces. The task orce s I 

care services re viders, advocates, staff from ents of 

e recommenda ons shall be co tember 30, 1995, and resented to the next 
session, mcluding a spec1a sess10n, o e mnesota egislature. 

Sec. 17. [STUDY OF INDEPENDENT PERSONAL CARE ASSISTANT.] 

Sec. 18. [IMPLEMENTATION PLAN FOR HOME CARE SERVICES.) 

The commissioner of human se · · con}unction with the co · sioner of education, shall 
n of the fol es o home c uivalent to 

(I) school-based after school services; and 

(2) vacation and summer-only services. 

The commissioners shall define program participants, structure, and act1v1t1es and shall 
recommend to the 1996 legislature any changes in licensing requirements or other law changes 
necessary to implement the program. The commissioner of human services shall require 
participants in waivered programs and managed care programs to receive services through these 
options unless the requirement would create an undue hardship for recipients. 

Sec. 19. [REPEALER] 

Minnesota Rules, part 9500.1452, subpart 2, item 8, is repealed. 
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Sec. 20. [EFFECTIVE DA TE.] 

Subdivision I. The amendment to Minnesota Statutes, section 256B.69, subdivision 4, 
re uirin children eli ible for medical assistance under Minnesota Statutes, secuon 256B.055, 
su 1v1s10n 12, to participate in managed care 1s e ecuve July I, 1 

Subd. 2. The amendment to Minnesota Statutes, section 256B.69, subdivision 6, expanding 
services under managed care to include home care services and personal care assistant services for 
certain recipients is effective July l, I 996. 

Subd. 3. The amendments in sections 3 and 4 [256B.0625, subdivision 19a, and 256B.0627, 
subdivision l deletin references to havin ersonal care assistant services directed b a 
responsible party are e ecllve January l, 19 . 

Subd. 4. I 9a ; section · · · 

clauses (2) a 

"r " ; section 5 256B.0 · on 2, clau , 
subdivision 4, paragraph (b), clauses ( and (3)); and section 7 5, 
paragraphs (a), clause (2), (c), (d), clause (2), item (iii), (e), and (g)) are effective January , 1996. 

(c) All other provisions in the sections amended in paragraphs (a) and (b) are effective July I, 
1995. 

ARTICLES 

LONG-TERM CARE FACILITIES 

Section I. Minnesota Statutes 1994, section 144A.071, subdivision 4a, is amended to read: 

Subd. 4a. [EXCEPTIONS FOR REPLACEMENT BEDS.] It is in the best interest of the state 
to ensure that nursing homes and boarding care homes continue to meet the physical plant 
licensing and certification requirements by permitting certain construction projects. Facilities 
should be maintained in condition to satisfy the physical and emotional needs of residents while 
allowing the state to maintain control over nursing home expenditure growth. 

The commissioner of health in coordination with the commissioner of human services, may 
approve the renovation, replacement, upgrading, or relocation of a nursing home or boarding care 
home, under the following conditions: 

(a) to license or certify beds in a new facility constructed to replace a facility or to make repairs 
in an existing facility that was destroyed or damaged after June 30, 1987, by fire, lightning, or 
other hazard provided: 

(i) destruction was not caused by the intentional act of or at the direction of a controlling person 
of the facility; 

(ii) at the time the facility was destroyed or damaged the controlling persons of the facility 
maintained insurance coverage for the type of hazard that occurred in an amount that a reasonable 
person would conclude was adequate; 

(iii) the net proceeds from an insurance settlement for the damages caused by the hazard are 
applied to the cost of the new facility or repairs; 

(iv) the new facility is constructed on the same site as the destroyed facility or on another site 
subject to the restrictions in section 144A.073, subdivision 5; 

(v) the number of licensed and certified beds in the new facility does not exceed the number of 
licensed and certified beds in the destroyed facility; and 
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(vi) the comnuss10ner determines t½'lt the replacement beds are needed to prevent an 
inadequate supply of beds. 
Project construction costs incurred for repairs authorized under this clause shall not be considered 
in the dollar threshold amount defined in subdivision 2; 

(b) to license or certify beds that are moved from one location to another withln a nursing home 
facility, provided the total costs of remodeling performed in conjunction with the relocation of 
beds does not exceed 25 percent of the appraised value of the facility or $500,000, whichever is 
less; 

( c) to license or certify beds in a project recommended for approval under section l 44A.073; 

( d) to license or certify beds that are moved from an existing state nursing home to a different 
state facility, provided there is no net increase in the number of state nursing home beds; 

( e) to certify and license as nursing home beds boarding care beds in a certified boarding care 
facility if the beds meet the standards for nursing home licensure, or in a facility that was granted 
an exception to the moratorium under section l 44A.073, and if the cost of any remodeling of the 
facility does not exceed 25 percent of the appraised value of the facility or $500,000, whichever is 
less. If boarding care beds are licensed as nursing home beds, the number of boarding care beds in 
the facility must not increase beyond the number remaining at the time of the upgrade in licensure. 
The provisions contained in section 144A.073 regarding the upgrading of the facilities do not 
apply to facilities that satisfy these requirements; 

(f) to license and certify up to 40 beds transferred from an existing facility owned and operated 
by the Amherst H. Wilder Foundation in the city of St. Paul to a new unit at the same location as 
the existing facility that will serve persons with Alzheimer's disease and other related disorders. 
The transfer of beds may occur gradually or in stages, provided the total number of beds 
transferred does not exceed 40. At the time of licensure and certification of a bed or beds in the 
new unit, the commissioner of health shall delicense and decertify the same number of beds in the 
existing facility. As a condition of receiving a license or certification under this clause, the facility 
must make a written commitment to the commissioner of human services that it will not seek to 
receive an increase in its property-related payment rate as a result of the transfers allowed under 
this paragraph; 

(g) to license and certify nursing home beds to replace currently licensed and certified boarding 
care beds which may be located either in a remodeled or renovated boarding care or nursing home 
facility or in a remodeled, renovated, newly constructed, or replacement nursing home facility 
withln the identifiable complex of health care facilities in which the currently licensed boarding 
care beds are presently located, provided that the number of boarding care beds in the facility or 
complex are decreased by the number to be licensed as nursing home beds and further provided 
that, if the total costs of new construction, replacement, remodeling, or renovation exceed ten 
percent of the appraised value of the facility or $200,000, whichever is less, the facility makes a 
written commitment to the commissioner of human services that it will not seek to receive an 
increase in its property-related payment rate by reason of the new construction, replacement, 
remodeling, or renovation. The provisions contained in section 144A.073 regarding the upgrading 
of facilities do not apply to facilities that satisfy these requirements; 

(h) to license as a nursing home and certify as a nursing facility a facility that is licensed as a 
boarding care facility but not certified under the medical assistance program, but only if the 
commissioner of human services certifies to the commissioner of health that licensing the facility 
as a nursing home and certifying the facility as a nursing facility will result in a net annual savings 
to the state general fund of $200,000 or more; 

(i) to certify, after September 30, 1992, and prior to July I, 1993, existing nursing home beds in 
a facility that was licensed and in operation prior to January I, 1992; 

(j) to license and certify new nursing home beds to replace beds in a facility condemned as part 
of an economic redevelopment plan in a city of the first class, provided the new facility is located 
within one mile of the site of the old facility. Operating and property costs for the new facility 
must be determined and allowed under existing reimbursement rules; 
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(k) to license and certify up to 20 new nursing home beds in a community-operated hospital 
and attached convalescent and nursing care facility with 40 beds on April 21, 1991, that suspended 
operation of the hospital in April 1986. The commissioner of human services shall provide the 
facility with the same per diem property-related payment rate for each additional licensed and 
certified bed as it will receive for its existing 40 beds; 

(1) to license or certify beds in renovation, replacement, or upgrading projects as defined in 
section 144A.073, subdivision I, so long as the cumulative total costs of the facility's remodeling 
projects do not exceed 25 percent of the appraised value of the facility or $500,000, whichever is 
less; 

(m) to license and certify beds that are moved from one location to another for the purposes of 
converting up to five four-bed wards to single or double occupancy rooms in a nursing home that, 
as of January 1, 1993, was county-owned and had a licensed capacity of 115 beds; 

(n) to allow a facility that on April 16, 1993, was a 106-bed licensed and certified nursing 
facility located in Minneapolis to layaway all of its licensed and certified nursing home beds. 
These beds may be relicensed and recertified in a newly-constructed teaching nursing home 
facility affiliated with a teaching hospital upon approval by the legislature. The proposal must be 
developed in consultation with the interagency committee on long-term care planning. The beds 
on layaway status shall have the same status as voluntarily delicensed and decertified beds, except 
that beds on layaway status remain subject to the surcharge in section 256.9657. This layaway 
provision expires July I, 1995; 

( o) to allow a project which will be completed in conjunction with an approved moratorium 
exception project for a nursing home in southern Cass county and which is directly related to that 
portion of the facility that must be repaired, renovated, or replaced, to correct an emergency 
plumbing problem for which a state correction order has been issued and which must be corrected 
by August 31, 1993; 

(p) to allow a facility that on April 16, 1993, was a 368-bed licensed and certified nursing 
facility located in Minneapolis to layaway, upon 30 days prior written notice to the commissioner, 
up to 30 of the facility's licensed and certified beds by converting three-bed wards to single or 
double occupancy. Beds on layaway status shall have the same status as voluntarily delicensed and 
decertified beds except that beds on layaway status remain subject to the surcharge in section 
256.9657, remain subject to the license application and renewal fees under section 144A.07 and 
shall be subject to a $100 per bed reactivation fee. In addition, at any time within three years of the 
effective date of the layaway, the beds on layaway status may be: 

(I) relicensed and recertified upon relocation and reactivation of some or all of the beds to an 
existing licensed and certified facility or facilities located in Pine River, Brainerd, or International 
Falls; provided that the total project construction costs related to the relocation of beds from 
layaway status for any facility receiving relocated beds may not exceed the dollar threshold 
provided in subdivision 2 unless the construction project has been approved through the 
moratorium exception process under section 144A.073; 

(2) relicensed and recertified, upon reactivation of some or all of the beds within the facility 
which placed the beds in layaway status, if the commissioner has determined a need for the 
reactivation of the beds on layaway status. 

The property-related payment rate of a facility placing beds on layaway status must be adjusted 
by the incremental change in its rental per diem after recalculating the rental per diem as provided 
in section 256B.431, subdivision 3a, paragraph (d). The property-related payment rate for a 
facility relicensing and recertifying beds from layaway status must be adjusted by the incremental 
change in its rental per diem after recalculating its rental per diem using the number of beds after 
the relicensing to establish the facility's capacity day divisor, which shall be effective the first day 
of the month following the month in which the relicensing and recertification became effective. 
Any beds remaining on layaway status more than three years after the date the layaway status 
became effective must be removed from layaway status and immediately delicensed and 
decertified; 

( q) to license and certify beds in a renovation and remodeling project to convert 13 three-bed 
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wards into 13 two-bed rooms and 13 single-bed rooms, expand space, and add improvements in a 
nursing home that, as of January 1, 1994, met the following conditions: the nursing home was 
located in Ramsey county; was not owned by a hospital corporation; had a licensed capacity of 64 
beds; and had been ranked among the top 15 applicljllts by the 1993 moratorium exceptions 
advisory review panel. The total project construction cost estimate for this project must not exceed 
the cost estimate submitted in connection with the 1993 moratorium exception process; 0r 

(r) to license and certify beds in a renovation and remodeling project to convert 12 four-bed 
wards into 24 two-bed rooms, expand space, and add improvements in a nursing home that, as of 
January 1, 1994, met the following conditions: the nursing home was located in Ramsey county; 
had a licensed capacity of 154 beds; and had been ranked among the top 15 applicants by the 1993 
moratorium exceptions advisory review panel. The total project construction cost estimate for this 
project must not exceed the cost estimate submitted in connection with the 1993 moratorium 
exception process; 

(s) to license and certify up to 117 beds that are relocated from a licensed and certified 138-bed 
nursing facility located in St. Paul to a hospital with 130 licensed hospital beds located in South St. 
Paul, provided that the nursing facility and hospital are owned by the same or a related 
organization and that prior to the date the relocation is completed the hospital ceases operatmn of 
its in-patient hospital services at that hospital. After relocation, the nursing facility's status under 
section 256B.431, subdivision 2j, shall be the same as it was prior to relocation. The nursing 
facility's property-related payment rate resulting from the project authorized in this paragraph 
shall become effective no earlier than April 1, 1996. For purposes of calculating the incremental 
change in the facility's rental per diem resulting from this project. the allowable appraised value of 
the nursin facili ortion of the existin health care facilit h sical )ant rior to the renovation 
and relocation may not exceed 2,490,000; or 

(t) to license and certify 90 beds on layaway status under paragraph (n) in or adjacent to Duluth 
in a newly-constucted teaching nursing home affiliated with a teaching hospital. 

Sec. 2. Minnesota Statutes 1994, section 198.003, subdivision 3, is amended to read: 

Subd. 3. [USE OF FACIUTmS CAMPUS.] The board may allow veterans organizations or 
public or private social service, educational, or rehabilitation agencies or organizations and their 
clients to use surplus faeilities space on a home's campus, staff, and other resources of the board 
and may require the participating agenci,;s or organizations to pay for that use. 

Sec. 3. Minnesota Statutes 1994, section 198.003, subdivision 4, is amended to read: 

Subd. 4. [VETERANS HOMES RESOURCES ACCOUNT.] Money received by the board 
under subdivision 3 must be deposited in the state treasury and credited to a veterans homes 
resources account in the special revenue fund. Money in the account is appropriated to the board 
to operate, maintain, and Fepair faeilities make repairs at the campus used under subdivision 3, aR<I 
l&--flilY including payment of associated legal fees and expenses. 

Sec. 4. Minnesota Statutes 1994, section 256B.431, subdivision 2j, is amended to read: 

Subd. 2j. [HOSPITAL-ATTACHED NURSING FACILITY STATUS.] (a) For the purpose of 
setting rates under Minnesota Rules, parts 9549.0010 to 9549.0080, for rate years beginning after 
June 30, 1989, a hospital-attached nursing facility means a nursing facility which meets the 
requirements of clauses (I) to (4): 

(I) the nursing facility is recognized by the federal Medicare program to be a hospital-based 
nursing facility for purposes of being subject to higher cost limits accorded hospital-based nursing 
facilities under the Medicare program, or, prior to June 30, 1983, was classified as a 
hospital-attached nursing facility under Minnesota Rules, parts 9510.0010 to 9510.0480, pre¥ided 
that; 

(2) the nursing facility's cost report filed under Minnesota Rules, parts 9549.0010 to 
9549.0080, shall use the same cost allocation principles and methods used in the reports filed for 
the Medicare program except as provided in clause (3); 

(3) direct identification of costs to the nursing facility cost center will be permitted only when 
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the comparable hospital costs have also been directly identified to a cost center which is not 
allocated to the nursing facility; and 

( 4) the hospital and nursing facility are physically attached or connected by a tunnel or skyway 
on or after January 1, 1995. 

The commissioner shall establish a new base year for the reporting year ending September 30, 
1994, under subdivision 2i, paragraph (e). 

(b) For rate years beginning after June 30, 1989, a nursing facility and hospital, which have 
applied for hospital-based nursing facility status under the federal Medicare program during the 
reporting year or the nine-month period following the nursing facility's reporting year, shall be 
considered a hospital-attached nursing facility for purposes of setting payment rates under 
Minnesota Rules, parts 9549.0010 to 9549.0080, for the rate year following the reporting year or 
the nine-month period in which the facility made its Medicare application. The nursing facility 
must file its cost report or an amended cost report for that reporting year before the following rate 
year using Medicare principles and Medicare's recommended cost allocation methods had the 
Medicare program's hospital-based nursing facility status been granted to the nursing facility. For 
each subsequent rate year, the nursing facility must meet the definition requirements in paragraph 
(a). If the nursing facility is denied hospital-based nursing facility status under the Medicare 
program, the nursing facility's payment rates for the rate years the nursing facility was considered 
to be a hospital-attached nursing facility pursuant to this paragraph shall be recalculated treating 
the nursing facility as a non-hospital-attached nursing facility. 

Sec. 5. Minnesota Statutes 1994, section 256B.431, subdivision 17, is amended to read: 

Subd. 17. [SPECIAL PROVISIONS FOR MORATORIUM EXCEPTIONS.] (a) 
Notwithstanding Minnesota Rules, part 9549.0060, subpart 3, for rate periods beginning on 
October 1, 1992, and for rate years beginning after June 30, 1993, a nursing facility that (I) has 
completed a construction project approved under section 144A.071, subdivision 4a, clause (m);(Z) 
has completed a construction project approved after June 30, 1995, under section 144A.071, 
subdivision 4a; or (3) has completed a renovation, replacement, or upgrading project approved 
under the moratorium exception process in section 144A.073 shall be reimbursed for costs directly 
identified to that project as provided in subdivision 16 and this subdivision. 

(b) Notwithstanding Minnesota Rules, part 9549.0060, subparts 5, item A, subitems (I) and (3), 
and 7, item D, allowable interest expense on debt shall include: 

(I) interest expense on debt related to the cost of purchasing or replacing depreciable 
equipment, excluding vehicles, not to exceed six percent of the total historical cost of the project; 
and 

(2) interest expense on debt related to financing or refinancing costs, including costs related to 
points, loan origination fees, financing charges, legal fees, and title searches; and issuance costs 
including bond discounts, bond counsel, underwriter's counsel, corporate counsel, printing, and 
financial forecasts. Allowable debt related to items in this clause shall not exceed seven percent of 
the total historical cost of the project. To the extent these costs are financed, the straight-line 
amortization of the costs in this clause is not an allowable cost; and 

(3) interest on debt incurred for the establishment of a debt reserve fund, net of the interest 
earned on the debt reserve fund. 

( c) Debt incurred for costs under paragraph (b) is not subject to Minnesota Rules, part 
9549.0060, subpart 5, item A, subitem (5) or (6). 

(d) The incremental increase in a nursing facility's rental rate, determined under Minnesota 
Rules, parts 9549.0010 to 9549.0080, and this section, resulting from the acquisition of allowable 
capital assets, and allowable debt and interest expense under this subdivision shall be added to its 
property-related payment rate and shall be effective on the first day of the month following the 
month in which the moratorium project was completed. 

(e) Notwithstanding subdivision 3f, paragraph (a), for rate periods beginning on October 1, 
1992, and for rate years beginning after June 30, 1993, the replacement-costs-new per bed limit to 
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be used in Minnesota Rules, part 9549.0060, subpart 4, item B, for a nursing facility that has 
completed a renovation, replacement, or upgrading project that has been approved under the
moratorium exception process in section I 44A.073, or that has completed an addition to or 
replacement of buildings, attached fixtures, or land improvements for which the total historical 
cost exceeds the lesser of $ I 50,000 or ten percent of the most recent appraised value, must be 
$47,500 per licensed bed in multiple-bed rooms and $71,250 per licensed bed in a single-bed 
room. These amounts must be adjusted annually as specified in subdivision 3f, paragraph (a), 
beginning January I, 1993. 

(f) A nursing facility that completes a project identified in this subdivision and, as of April 17, 
I 992, has not been mailed a rate notice with a special appraisal for a completed project, or 
completes a project after April 17, 1992, but before September I, 1992, may elect either to request 
a special reappraisal with the corresponding adjustment to the property-related payment rate under 
the laws in effect on June 30, 1992, or to submit their capital asset and debt information after that 
date and obtain the property-related payment rate adjustment under this section, but not both. 

(g) For purposes of this paragraph, a total replacement means the complete replacement of the 
nursin faciht 's h sical !ant throu h the construction of a new h sical !ant or the transfer of 
the nursing facility's residents from one physical plant location to another. Upon completion o a 
total re lacement ro ect, the commissioner shall com ute the incremental chan e in the nursin 
faci ity's rental per diem by replacing its appraised value, including the historical capital asset 
costs, and the capital debt and interest costs with the new nursing facility's allowable capital asset 
costs and the related allowable capital debt and interest costs. If the total replacement involves the 
renovation and use of an existing health care facility physical plant, the new allowable capital 
asset costs and related debt and interest costs shall include first the allowable capital asset costs 
and related debt and interest costs of the renovation, to which shall be added the allowable capital 
asset costs of the existing physical plant prior to the renovation, and if reported by the facility the 
related allowable capital debt and interest costs. If the new nursing facility has decreased its 
licensed capacity, the aggregate investment per bed limit in subdivision 3a, paragraph (d), shall 
apply. In the case of either type of total replacement as authorized under section l 44A.071 or 
144A.073, the provisions of this subdivision shall also apply. 

Sec. 6. Minnesota Statutes 1994, section 256B.431, is amended by adding a subdivision to read: 

Subd. 25. [CHANGES TO NURSING FACILITY REIMBURSEMENT BEGINNING JULY 
I, 1995.J Except for a nursing facility which elects to have its payment rates determined as 
provided in section 256B.434, the commissioner shall modify nursing facility reimbursement 
under this section as provided in this subdivision. The nursing facility reimbursement changes in 
paragraphs (a) to (e) apply to Minnesota Rules, parts 9549.0010 to 9549.0080, and this section, 
beginning July I, 1995. 

(a) The eight cent adjustment to care-related rates in subdivision 22, paragraph (e), shall no 
longer apply. 

(b) For the rate year beginning July I, 1995, the commissioner shall rebase nursing facility 
property-related payment rates. The property-related payment rate for a nursing facility shall be 
gs percent of the nursing facility's Medicare-allowable principal andinterest expense divided by 
the nursing facility's capacity days as determined under Minnesota Rules, part 9549.0060, subpart 
11, as modified by subdivision 3f, paragraph (c), plus the nursing facility's equipment allowance; 
except that the nursing facility's property-related payment rate must not exceed the 
property-related payntent rate in effect on June 30, 1995. For purposes of . this paragraph, 
"Medicare-allowable" means principal and interest expense that is allowable under the Medicare 
program. Incremental changes in the nursing facility's rental rate as determined in subdivisions 14 
to 22 for rate years beginning on or after July I, 1995, shall be applied to this rebased 
property-related payment rate. This paragraph must not be construed to apply to a nursing 
facili 's ui incentive a ment rate, ca ital re air and re lacement a ment rate, or the 
refinancing incentive payment rate. Notwithstanding other provisions of this paragraph, a aci!ity' s 
property-related payment rate must not be less than 80 percent of the property-related payment 
rate the facility received for the rate year ending June 30, 1995. This paragraph does not apply to 
those nursing facilities described in subdivision 3g. 
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· · , 1995, the commissioner shall limit a in 
fa ch case mix cate o e lesser o th ior 

ms p us the inflati or as estab 1s in 

operating cost per d1ems e ow t e ac11ity s operating cost per 1ems or the reportmg year ending 
September 30, 1994. 

d For rate ears be innin on or after Jul 1, 1995, the forecasted price index for a nursing 
facility's al owable operating cost per diems shall be determined using the change in the 
Consumer Pnce Index-All Items United States Cit avera e) CPI-U forecasted b Data 
Resources, Inc. The conurussioner shall use the indices as forecasted in the fourt quarter of the 
calendar year preceding the rate year, sub1ect to subdivision 21, paragraph (c). 

I The CPI-U forecasted index for allowable o eratin cost er diems shall be based on the 
21-month perio rom the midpoint of the nursing fac11ty's reporting year to the mi point o the 
rate year following the reporting year. 

2 The CPI-U forecasted index for allowable o eratin costs and er diem limits shall be based 
on the 1 -month period between the midpoints o the two reporting years preceding t e rate year. 

(e) For rate ears be innin on or after Jul 1, 1995, the commissioner shall determine a 
nursing facilit~s e 1c1ency incentive y first com.euting the allowable if erence, which 1s t e 
lesser of $4.5 or the amount by which the facility's other operating cost limit exceeds its 
nonad1usted other operating cost per diem for that rate year. The commissioner shall compute the 
efficiency incentive by: 

(1) subtracting the allowable difference from $4.50 and dividing the result by $4.50; 

(2) multiplying 0.20 by the ratio resulting from clause (I), and then; 

(3) adding 0.50 to the result from clause (2); and 

( 4) multiplying the result from clause (3) times the allowable difference. 

The nursing facility's efficiency incentive payment shall be the lesser of $2.25 or the product 
obtained in clause ( 4 ). 

Sec. 7. Minnesota Statutes 1994, section 256B.43 l, is amended by adding a subdivision to read: 

Subd. 26. [NURSING HOME GEOGRAPHIC GROUPS.] For rate years beginning on or after 
Jul 1, 1995, when deterrninin nursin facilit reimbursement rates, the commissioner shall 
modify the nursing home geograp 1c groups designated in Minnesota Rules, part 9549 .0052, by 
moving Sherburne county from group 2 to group 3. 

Sec. 8. [256B.434] [CONTRACTUAL ALTERNATIVE PAYMENT SYSTEM FOR 
NURSING HOMES.] 

Subdivision 1. [ALTERNATIVE PAYMENT SYSTEM ESTABLISHED.] (a) The 
· i services shall establish a contractu ative paym 

payment system estab 1shed under section 5 faci 1ty electing to use t e 
alternative payment system must enter into a con act w · ss1oner. Payment rates and 
rocedures for fac1ht1es electi use the al stem are determined and 

~overned by this section and e terms o ss10ner may negotiate 
1fferent contract terms for differen nursing faci 1 1es. A contract entered into under this section 

may be amended by mutual agreement of the parties. 

(b) The commissioner may refuse to enter into a contract under this section with a nursing 
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facility that has a substantiated record of excessive licensure fines or sanctions or fraudulent cost 
reports. 

Subd. 2. [PROCEDURE FOR ENTERING INTO CONTRACTS.] (a) By July 1, 1995, the 
commissioner shall publish in the State Register a notice announcing the avaifab1hty of the 
alte · payment system o t1 d a descripllon of th r ui nts and procedur r 

r the alternative stem for the ra 

or I a contract 1s not executed b J 6, the nursi ments for rate 
year must e determined under the ed payment s~s em pursuant to section 1 to 
256B.502 and Minnesota Rules, parts .0010 to 9549. 080. 

To enter into · nt s stem co ct for rate on or after 
Ju , 1996, a ac1lit of mtent tot ss10 order to be 
eli le to enter in contr e ar beginm at year. e commissioner must 
no the facilit r a contract 1 and must enter into a contract 
by uly 1 un es the nursing ac1 1 agree to extend the ea line for 
executmg a con c . 

Subd. 3. [EXPIRATION.] The expiration date of all contracts entered into this section is 
June 30, 1999. A contract entered into under this sect10n must no r to June 30, 
1 99, unless bot ll1ll1lssioner or a 
tenninatlon 1slature. The 
system est er this sect10n on June 30, 1 

Subd. 4. [ALTERNATE RATES FOR NURSING FACILITIES.] (a) For nursing facilities 
which elect to have their ~ayment rates detennined under this section rather than section 
256B.431, subdivision 25,e commissioner shall establish a rate under this subdivision. The 
nursmg facility must enter into a written contract with the commissioner. 

b A nursin · · ent rate for the first rate · · er this 
section 1s the p ac1 1ty would have receiv ivision 
25, except that paragraph (b) o that subdivision shall not apt y an t e -mont m at10n index 
under section 256B.431, subd1v1s1on 25, paragraph (d), cause (1), shall be reduced by two 
percentage points. 

c) A nursin · · ent rates for the second and subs ears of a facili 's 
contract under e previous rate year s contract payment rates p us an inflation 
adiustrnent. The index for the m auon ad'ustment must be based on change in the Consumer 
Pnce Index-All Items United States C1 CPI-U for Data Resources, Inc., as 
orecaste in the fourth quarter o e ca en ar year ~rece rate year. T e mflation 

adjustment must be based on the 12-month period from t e nu pomt o the previous rate year to 
the midpoint of the rate year for which the rate is bemg detennined. 

Subd. 5. [PRIVATE PAY RATES.] For eginning o ter July I, 1995, 
coll1ll1lssio hall detennin nt rates fo 
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pay be the prior year' pri ion factor 
in s 25 . 1, subd1v1s10n 25, o have a 
engt of 100 da s ss as c ho remain in 

the f s, the fac ece1ved durin 
the first edical assistance case mix payment rate. 

Subd. 6. [CONTRACT PAYMENT RATES; APPEALS.] If an a ea! is endin concernin 
the cost-based payment rates that are the basis for the calculation o e payment rate un er t e 
alternative payment system, the comnussioner and the nursing facility may negotiate a settlement 
to the appeal to be incorporated into the alternative payment system contract, or they may agree on 
an interim contract rate to be used until the appeal is resolved. When the appeal 1s resolved, the 
contract rate must be ad1usted retroactively in accordance with the appeal decision. Any pending 
a eals relatin to a facilit that has filed a letter of intent and has been detennined b the 
commissioner to e e 1g1ble for an alternative payment system contract must be given priority over 
the other appeals. 

Subd. 7. [CASE MIX ASSESSMENTS.] For the first year of the alternative payment system 
contract, cas · · · be determined according to the as ment process used for 

that the assessme must be com e time as 

commissioner and the commissioner of health shall develop proce ures and methodologies for 
converting information collected under the federal nummum data set resident assessment to a case 
mix assessment. 

Subd. 8. [OPTIONAL HIGHER PAYMENTS FOR FIRST 100 DAYS.] The commissioner 
ma include in the contract with a nursin facilit under this section a hi her rate for the first 100 
da s after admission t an or subs uent da s. e rate or the subs uent da s must be reduced 
so t at the estimated total cost to the medical assistance program w1 not exceed the estimat 
cost without the differential payment rates. 

Subd. 9. [MANAGED CARE CONTRACTS FOR OTHER SERVICES.] Be{linning July 1, 
1995, the commissioner ma contract with nu ities that have entered into rnative 
pay m contracts under this se er than 

care to residents of the rn. For 

more o e requireme payment or ancillary services in section 256B. . Managed care 
contracts for other y be entered into at any time dunng the duration of a nursing 
fac1h 's alternative stem contract, and the terms of the mana ed care contracts need 
not coincide with th he alternative payment system contract. 

Subd. 10. [EXEMPTIONS.] (a) To the extent permitted by federal law, (1) a facility that has 
entered into a ct under this · ed to file a co e ort, as defined in 

· nesota Rul fter the base · s for 
ca cu atlon ear of the alt stem 
tract; and d1ts o h1stonc osts or revenues;oi' 
backs or ret trnents based on the sts or revenues, exc udits, pay ac s, or 

a 1ustrnents re ating to e cost report that 1s e asis for calculation of rrst rate year under 
the contract. 

A facilit that is under contract with th ommissioner under this section is not sub'ect to 
th tonum on Iicensure or cert1 1cat10n new nursm home beds in section A. 71, 
u e project resul · net increase m b cap or involves relocation of b one 
sit ent rates must not be o reflect an add1t10n 
nu result of a undertaken un . 
N nts a nursm in the alternat 
un section ng approva . e moratorium ess 
established in section 144A. 71, and if approved the acility's rates shall be ad1usted to reflect the 
cost of the project. 
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Subd. 11. [C ON.] As a condition of · · ontract under this 
s n, a nu 

Subd. 12. [APPEALS.] A nursing facili~ may ap~al a decision of the commissioner 
concerning the alternative payment system un er sect1on56B.50. 

Subd. S TARY.] P . . . . cilities in the 
altematlv The terms e 
payment 1s sect10n e 
COffiffilSSI ave SU e 
altematlv ents 
s- e 

S 4. [PAYMENT SYSTEM REFORM.] . . . . . an 
adv1 ·uee, shall s tions for 

recommendations for a ontractual 
tematlve payment sys t a report 

with fmdmgs and recommen a 10ns o e eg1s a re y anuary 15, 1997. 

b) If a ermanent mana ed care a ment s stem has not been enacted into law b Jul 1, 
19 , e coffiffilss10ner s eve op an imp ement a transition p an to ena e nursmg ac mes 
under contract with the commissioner under this section to revert to the cost-based a ment 
system at e expiration o the a tematlve pa~ment system. The coffiffi1ss10ner s me u e m t e 
alternative payment system contracts enter into under this section a provmon to penrut an 
amendment to the contract to be made after July I, 1997, governing the transition back to the 
cost-based payment system. The transition plan and contract amendments are not subject to 
rulemaking requirements. 

Sec. 9. Minnesota Statutes 1994, section 256B.501, subdivision 3, is amended to read: 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR PERSONS WITH 
MENTAL RETARDATION OR RELATED CONDmONS.] The commissioner shall establish, 
by rule, procedures for determining rates for care of residents of intermediate care facilities for 
persons with mental retardation or related conditions. The !lfOeeEklfes shall be bases on inethoEls 
and staedaFds that die eommissioeer fiBEls ar=e adequate to pFedEle fer the easts that must be 
ineuHeEI fef the eare of resiElents in effieiemly anEI eeonomieally O!lemteEI faeilities. In developing 
the procedures, the commissioner shall include: 

(a) cost containment measures that assure efficient and prudent management of capital assets 
and operating cost increases which do not exceed increases in other sections of the economy; 

(b) limits on the amounts of reimbursement for property, geneffl! anEI aElminiskatio11; and new 
facilities; 
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(c) requirements to ensure that the accounting practices of the facilities conform to generally 
accepted accounting principles; 

( d) incentives to reward accumulation of equity; 

( e) a i=eval1:1atioR on sale betv,reen um=elaEed erganizations for a Faeility that, fer at least th1=ee 
yeafS Befure its use as ae iRteADediate eai=e faeility, Ras l;,eee used By the seller as a single family 
home aftd beeR olaimed hy the seller as a homestead, and was aet re,;alHed ilHlllE!diately r:,Fior to or 
upon eeterieg the medieal assistaRee progmm; provided that the faeility revaluation not eM:eeeEi the 
ameuRt peffflitted by the Social Seeurity P.iet, seetioR 1900(a)(ld); aa8 rule revisions which: 

(I combine the ro ram, maintenance, and administrative o eratin cost cate ories, and 
pro ess1onal liability and real estate insurance expenses into one general operating cost category; 

(2) eliminate the maintenance and administrative operating cost category limits and account for 
· under the rule existm on the effective date of this section in the revise his 

ater mvalidated, the total admimstrat1ve cost disallowance shall be d om 
cility payments m clause ( ); 

(3 establish an economical facilit incentive that rewards facilities that rovide all a ro riate 
services in a cost-e ect1ve manner and penalizes re uct10ns of either direct service wages or 
standardized hours of care per resident; 

4 establish a best ractices award s stem that is based on outcome measures and that rewards 
quality, innovation, cost e ectiveness, and s retention; 

5 establish com ensation limits for em lo ees on the basis of full-time em lo ment and the 
developmentally disabled client base of a E?rov1 er group or facility. T e commissioner may 
consider the mclusion of hold harmless provISions; 

(6) establish costs. The commissi n r 
shall consider t e 
commissioner n of these I twee t 
facilities. The h , once establishe mdexed for inflation an the 
commissioner; 

(7 utilize the client assessment information obtained from the a lication of the rovisions in 
subdivision 3g or t e revisions in clauses (3), (4), and (6); an 

(8) develop cost allocation principles which are based on facility expenses; and 

(f) appeals procedures that satisfy the requirements of section 256B.50 fer ap13eals of deeisioes 
arisieg frelB aie ap13lieatioe of staedards or 1Bethods p11rs11aet to Mieaesota Rllles, 13arts 9§ 10.0§00 
to 9§10.0890, 9§§3.0010 to 9§§3.0080, aed 12 MCAR 2.03301 to 2.0§31§ €te1Bpo~. 

Ia estahlishing rules an8 proeedm:es fer seuiag rates Fer eare ef resideats ia ilHeRRediate eare 
faeilities fer 13ersoes with 1Beetal retardatiaa or related eoaditioes, the eoHHBissioaer shall eoesider 
H¼e reeommendalioas eomaiRed iR the FehRlary 11, 1983, Repm=t of the Legislath1e .A..:1:1ditor OR 
Comm1mity Resideetial Progra1Bs fer the Meetally Retarded aed the reeo1B1Beadatioes eoetaiaed 
ia the 1982 Repofl of the Qepartmeat of Puhlie ,velfaFO Rule 52 Task FoFee. Rates paid to 
s1113eFYised liYieg faeilities fer rate years begieeieg d1,1rieg the fiseal bieBBi111B eedieg Jooe 30, 
1985, shall aot eKeee8 the fiaal rate allowed the faeility Fer the previous Fate year hy mofO thaa 
five pereea~ 

Sec. 10. Minnesota Statutes 1994, section 256B.501, subdivision 3c, is amended to read: 

Subd. 3c. [COMPOSITB FORECASTED INDEX.] Per rate years llegieaiag oe er after 
Oetoher 1, 1988, die eoeunissioaer sha-11 estahlish a state1.vide eomposite F0reeasted iadeK to t~e 
iato aeeo11at eeoaamis treeEls aed eaaditioes betweee !he midfloiet of the faeility' s re13ortiag year 
aad the midpoiRt of the rate year following the repoffiRg year. The statewi8e eomposite iade~t 
IBIISt ieeofl)Orate the fereeast by Data Reso1,1rees, Jae. of ieereases ie !he a¥erage h011rly eamiBgs 
of ffi:H'sin-g aad pOFSoaa-1 eare workeFS indeKed iR StaRdaffl ladust-rial Code 8Q5 iR "Sffif:Jle~•ffl:eRt 
aed saraiegs," 1311blislled by the ll11rea11 of Labor Statisties, Ueited States Deflllr'.meet of Labor. 
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This f:lOHion of the iadeit RR1St he •Neighted anaaally hy the f)Feportioa of tetal allowahle salar-ies 
aRd wages to the toa¼l allowahle opeffttiag eosffi in t-he f:lFOgt=am, maintenance, aad adminislfati"•'e 
OJJ@Fatiag east oategoAes fer a.JI facilities. 

For aEljustment5 to the other opeFating easts iR the pF0gam, maiatenanoe, aeS aElminise=at:b1e 
opemting east ea-tegories, the sk¼lewiele indeM, must ineoff)Orate the I>at:a R-esottt=ees, lne. fareeast 
far inereases ia the national CPI U. This poffioa of the inden RRJSt he weighted aeeaally b~• the 
f:lFOpo11ion of tot:al aU01.trable other Of)efatiag easts to the total alle1Nft8le opeffttiag easts in the 
f:lFOgfaRl; maintenance, and adminisu:ative opeFatiag east eategofies far all facilities. T~e 
commissioner shall ase the iaEliees as f.ereeasted hy Dam Resoa,ees, Inc., ia the fauflft ~aarter of 
the Eepoftiag yeaf. 

For rate years beginning on or after October I, 1990, the commissioner shall index a facility's 
allowable operating costs in the program, maintenance, and administrative operating cost 
categories by using Data Resources, Inc., forecast for change in the Consumer Price Index-All 
Items (U.S. city average) (CPI-U). The commissioner shall use the indices as forecasted by Data 
Resources, Inc., in the first quarter of the calendar year in which the rate year begins. For fiscal 
years beginning after June 30, I 993, the commissioner shall not provide automatic inflation 
adjustments for intermediate care facilities for persons with mental retardation. The commissioner 
of finance shall include annual inflation adjustments in operating costs for intermediate care 
facilities for persons with mental retardation and related conditions as a budget change request in 
each biennial detailed expenditure budget submitted to the legislature under section I 6A.11. The 
commissioner shall use the Consumer Price Index-All Items United States cit avera e) (CP:t=u 
as forecaste bt Data Resources, Inc., to take 1Dto account economic tren s and condiuons or 
chan es in faciI allowable historical eneral o eratin costs and limits. The forecasted index 
shall be esta 1s ed for allowable h1stonca general operating costs as follows: 

I the CPI-U fore . . . . osts shall be 
determined in the rrst I be 
bas on e 21-month into 
the rate year follow1Dg 

2 for rate ears be innin on or after October I, 1995, the CPI-U forecasted index for the 
overall operat1Dg cost imits and for the ID 1v1 ua compensauon hmit s all be determ1D ID e 
frrst quarter of the calendar year in which the rate year begins, and shall be based on the 12-month 
period between the midpoints of the two reporting years precedmg the rate year. 

Sec. I I. Minnesota Statutes 1994, section 256B.501, is amended by adding a subdivision to 
read: 

Subd. 5b. [ICF/MR OPERATING COST LIMITATION AFTER SEPTEMBER 30, 1995.) W 
For rate years beginning on October I, 1995, and October I, 1996, the commissioner shall limit 
the allowable operatmg cost per diems, as determin der this · · · e 
reimbursement rules, for h1 h cost ICFs/MR. h faci er 

ems or 1 · the col11Illlss1oner sh ies in e 
commissioner. en array all fac1liues w1 y err ge cost 
per service unit per ems. 

(b) · · · · e general operatin c · curred by 
e 

ment rate shall be e ual to its allowable historical 
nance, and admimstrat1ve cost cat 

vision 3c, clause (I), subject to 
paragrap . 

(d) For the rate years beginning on or after October I, 1995, the commissioner shall establish 
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maximum overall general operating cost per service unit limits for facilities according to clauses 
(I) to (8), Each facility's allowable historical general operating costs and client assessment 
information obtained from client assessments completed under subdivision 3g for the reporting 
year ending December 31, 1994 (the base year), shall be used for establishing the overall limits. If 
a facility's proportion of temporary care resident days to total resident days exceeds 80 percent, 
the commissioner must exempt that facility from the overall general operating cost per service unit 
limits in clauses (I) to (8). For this purpose, "temporary care" means care provided by a facility to 
a client for less than 30 consecutive resident days. 

(I) The commissioner shall determine each facility's weighted service units for the reporting 
year by multiplying its resident days m each client classification l"vel as established in subdivision 
3g, paragraph (d), by the corresponding weights for that classification level, as established in 
subdivision 3g, paragraph (i), and summing the results. For the reporting year ending December 
31, 1994, the commissioner shall use the service unit score computed from the client 
classifications determined by the Minnesota department of health's annual review, including those 
of clients admitted during that year. 

(2) The facility's service unit score is equal to its weighted service units as computed in clause 
(I), divided by the facility's total resident days excluding temporary care resident days, for the 
reporting year. 

(3) For each facility, the commissioner shall determine the facility's cost per service unit by 
dividing its allowable historical general operating costs for the reporting year by the facility's 
service unit score in clause (2) multiplied by its total resident days, or 85 percent of the facility's 
capacity days times its service unit score in clause (2), if the facility's occupancy is less than 85 
percent of licensed capacity. If a facility reports temporary care resident days, the temporary care 
resident days shall be multiplied by the service unit score in clause (2), and the resulting weighted 
resident days shall be added to the facility's weighted service units in clause ()) prior to 
computing the facility's cost per service unit under this clause. 

( 4) The commissioner shall group facilities based on class A or class B licensure designation, 
number of licensed beds, and geographic location. For purposes of this grouping, facilities with six 
beds or less shall be designated as small facilities and facilities with more than six beds shall be 
designated as large facilities. If a facility has both class A and class B licensed beds, the facility 
shall be considered a class A facility for this purpose if the number of class A beds is more than 
half its total number of ICF/MR beds; otherwise the facility shall be considered a class B facility. 
The metropolitan geographic designation shall include Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington counties. All other Minnesota counties shall be designated as the 
nonmetropolitan geographic group. These characteristic~ result in the following eight groupings: 

(i) small class A metropolitan; 

(ii) large class A metropolitan; 

(iii) small class B metropolitan; 

(iv) large class B metropolitan; 

(v)srnaH class A nonmetropolitan; 

( vi) large class A nonmetropolitan; 

( vii) small class B nonmetropolitan; and 

( viii) large class B nonmetropolitan. 

(5) The commissioner shall array facilities within each gro!'ping in clause (4) by each facility's 
cost per service unit as determined in clause (3). 

(6) The overall operating cost per service unit limit for each group shall be established as 
follows: 

(i) in each array established in clause (5), tW()E_eneral opera!ing cost limits shall be determined. 
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The first cost per service unit limit shall be established at .5 and less than or equal to 1.0 standard 
deviation above the median of that array. The second cost per service unit limit shall be 
established at 1.0 standard deviation above the median of the array; and 

(ii) the overall o eratin cost r service unit limits shall be indexed for inflation annual! 
beginning with the reporting year en ing December 31, 1995, using the forecasted inflation index 
in subdivision 3c, clause (2). 

(7) Annually, facilities shall be arrayed using the method described in clauses (1) and (5). Each 
facility with a cost per service unit at or above its group's first cost per service unit limit, but Jess 
than the second cost per service unit limit for that group, shall be limited to 98 percent of its total 
operating cost per diems then add the forecasted inflation index in subdivision 3c, clause (1). Each 
facility with a cost per service unit at or above the second cost per service unit limit will be limited 
to 97 percent of its total operating cost per diems, then add the forecasted inflation index in 
subdivision 3c, clause (I). 

(8) The commissioner may rebase these overall limits, using the method described in this 
subdivision, but no more frequently than once every three years. 

(e) For rate years beginning on or after October 1, 1995, the facility's efficiency incentive shall 
be determined as provided in the reimbursement rule. 

(f) The total operating cost payment rate shall be the sum of paragraphs (c), (d), and (e). 

Sec. 12. Minnesota Statutes I 994, section 256B.69, is amended by adding a subdivision to read: 

Subd. 18. [ALTERNATIVE INTEGRATED LONG-TERM CARE SERVICES; ELDERLY 
AND DISABLED PERSONS.] (a) The commissioner may implement demonstration projects to 
create alternative integrated delivery systems for acute and Jong-term care services to elderly and 
disabled persons that provide increased coordination, improve access to quality services, and 
mitigate future cost increases. The commissioner may seek federal authority to combine Medicare 
and Medicaid capitation payments for the purpose of such demonstrations. Medicare funds and 
services shall be administered according to the terms and conditions of the federal waiver and 
demonstration provisions. For the purpose of administering medical assistance funds, 
demonstrations under this subdivision are subject to subdivisions I to 17. The provisions of 
Minnesota Rules, parts 9500.1450 to 9500. 1464, apply to these demonstrations, with the 
exceptions of parts 9500.1452, subpart 2, item B; and 9500.1457, subpart I, items Band C, which 
do not apply to elderly persons enrolling in demonstrations under this section. An initial open 
eurollment period may be provided. Persons who disenroll from demonstrations under this 
subdivision remain subject to Minnesota Rules, parts 9500.1450 to 9500.1464. When a person is 
enrolled. in a health plan under these demonstrations and the health plan's participation is 
subsequently terminated for any reason, the person shall be provided an opportunity to select a 
new health plan and shall have the right to change health plans within the first 60 days of 
enrollment in the second health plan. Persons required to participate in liealth plans under this 
section who fail to make a choice of health plan shall not be randomly assigned to health plans 
under these demonstrations. Notwithstanding section 256.9363, subdivision 5, and Minnesota 
R.ules, part 9505.5220, subpart 1, item A, if adopted, for the purpose of demonstrations under this 
subdivision, the commissioner may contract with managed care organizations to serve only elderly 
persons eligible for medical assistance, elderly and disabled persons, or disabled persons only. 

Before implementation of a demon.stration project for disabled persons, the commissioner must 
provide information to appropriate committees of the house of representatives and senate and must 
involve I"epresentatives of affected disability groups in the design of the demonstration projects. 

(b) A nursing facility rc~imbursed under the alternative reimbursement methodology in section 
256B.434 may, in collaboration with a hospital, clinic, or other health care entity provide services 
under paragraph (a). The commissioner shall amend the state plan and seek any federal waivers 
necessary to implement this paragraph. ·· ~--

Sec. 13. [MEDICAL ASSISTANCE ASSET TRANSFER AND ELIGIBILITY 
REQUIREMENTS.J 
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services shall investigate and pursue all viable options for 
ti htenin the medical assistance asset transfer and eli ibili re uirements to restore and preserve 
the function of the medical assistance ~rogram as a safety net program or low-income 
Minnesotans who cannot afford to meet t eir medical needs with their own resources. Among 
other actions, the co11111lJssioner shall a ressivel ursue waivers of federal r uirements to 
strengthen restrict10ns on transfers o assets for e purposes of gainmg eligibility or medical 
assistance. 

Sec. 14. [REPEALER.] 

Subdivision I. Minnesota Statutes 1994, section 256B.501, subdivisions 3d and 3e, are repealed 
for rate years begmning after September 30, 1996. 

Subd. 2. Minnesota Statutes 1994, section 256B.501, subdivision 3f, is repealed effective July 
I, 1995. 

Sec. 15. [EFFECTIVE DATE.] 

Section 8 (256B.434) is effective the day following final enactment. 

ARTICLE9 

COMMUNITY MENTAL HEALTH AND STA TE OPERA TED SERVICES 

Section I. Minnesota Statutes 1994, section 245.4882, subdivision 5, is amended to read: 

Subd. 5. [SPECIALIZED RESIDENTIAL TREATMENT SERVICES.] The commissioner of 
human services shall continue efforts to further interagency collaboration to develop a 
comprehensive system of services, including family community support and specialized 
residential treatment services for children. The services shall be designed for children with 
emotional disturbance who exhibit violent or destructive behavior and for whom local treatment 
services are not feasible due to the small number of children statewide who need the services and 
the specialized nature of the services required. The services shall be located in community 
settings. If no appropriate services are available in Minnesota or within the geographical area in 
which the residents of the county normally do business, the commissioner is responsible, effective 
July I, -1-9% 1997, for 50 percent of the nonfederal costs of out-of-state treatment of children for 
whom no appropriate resources are available in Minnesota Counties are eligible to receive 
enhanced state funding under this section only if they have established juvenile screening teams 
under section 260.151, subdivision 3, and if the out-of-state treatment has been approved by the 
commissioner. By January I, I 995, the commissioners of human services and corrections shall 
jointly develop a plan, including a financing strategy, for increasing the in-state availability of 
treatment within a secure setting. By July I, 1994, the commissioner of human services shall also: 

(I) conduct a study and develop a plan to meet the needs of children with both a developmental 
disability and severe emotional disturbance; and 

(2) study the feasibility of expanding medical assistance coverage to include specialized 
residential treatment for the children described in this subdivision. 

Sec. 2. Minnesota Statutes 1994, section 245.4886, is amended by adding a subdivision to read: 

Subd. 3. [GRANTS FOR ADOLESCENT SERVICES.] The commissioner may make grants 
for communit -based services for adolescents who have serious emotional disturbance and exhibit 
violent behav10r. The commissioner ma~ administer t ese grants as a supp ement to the grants or 
children's commum -based mental hea th services under subchv1sion I. The same administrative 
requirements shall apply to ese grants as the grants under subdiv1S1on I, except that these grants: 

(I) shall be primarily for areas with the greatest need for services; 

2 ma be used for assessment, famil communit su ort services s ecialized treatment 
approac es, specialize adolescent community-b~ed res1 ential treatment, and commumta 
transition services for adolescents and preadolescents who have serious emotional disturbance an 
exhibit v10lent behavior; 
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(3) shall emphasize intensive services as an alternative to placement; 

(4) shall not be used to supplant existing funds; 

[41STDAY 

(5) shall require grantees to continue base level funding as defined in section 245.492, 
subdiv1S1on 2; 

6 must, wherever ssible, be administered under the aus ices of a children's mental health 
col a rative estab 1sh under section .491 if the co aborative chooses to serve is target 
population; 

(7) must be used for mental health services that are integrated with other services whenever 
possible; and 

Sec. 3. Minnesota Statutes 1994, section 246.18, subdivision 4, is amended to read; 

Subd. 4. [COLLECTIONS DEPOSITED IN THE GENERAL FUND.] Except as provided in 
subdivisions 2 &REI, 5, and 6, all receipts from collection efforts for the regional treatment centers, 
state nursing homes, and other state facilities as defined in section 246.50, subdivision 3, must be 
deposited in the general fund. The commissioner shall ensure that the departmental financial 
reporting systems and internal accounting procedures comply with federal standards for 
reimbursement for program and administrative expenditures and fulfill the purpose of this 
paragraph. 

Sec. 4. Minnesota Statutes 1994, section 246. 18, is amended by adding a subdivision to read: 

Subd. 6. [COLLE DICATED.J for stat - ted programs and services 
funded throu h a · within the re ional 
treatment center s s to the co1Dffilss10ner 
or the prov1S1on o 

(1) community-based residential and day training and habilitation services for mentally retarded 
persons; 

(2) community health clinic services; 

(3) accredited hospital outpatient department services; 

(4) certified rehabilitation agency and rehabilitation hospital services; or 

(5) community-based transitional support services for adults with serious and persistent mental 
illness. 
These funds must be deposited in the state treasury in a revolving account and funds in the 
revolving account are appropriated to the commissioner to operate the services authorized, and 
any unexpended balances do not cancel but are available until spent. 

Sec. 5. Minnesota Statutes 1994, section 246.23, subdivision 2, is amended to read: 

Subd. 2. [CHEMICAL DEPENDENCY TREATMENT.] The commissioner shall maintain a 
regionally based, state-administered system of chemical dependency programs. Counties may 
refer individuals who are eligible for services under chapter 254B to the chemical dependency 
units in the regional treatment centers. A 15 percent county share of the per diem cost of treatment 
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is required for individuals served within the treatment capacity funded by direct legislative 
appropriation. By July I, 1991, the commissioner shall establish criteria for admission to the 
chemical dependency units that will maximize federal and private funding sources, fully utilize the 
regional treatment center capacity, and make state-funded treatment capacity available to counties 
on an equitable basis. The admission criteria may be adopted without rulemaking. Existing rules 
governing placements under chapters 254A and 254B do not apply to admissions to the capacity 
funded by direct appropriation. Private and third-party collections and payments are appropriated 
to the commissioner for the operation of the chemical dependency units. In addition to the 
chemical dependency treatment capacity funded by direct legislative appropriation, the regional 
treatment centers may provide treatment to additional individuals whose treatment is paid for out 
of the chemical dependency consolidated treatment fund under chapter 254B, in which case 
placement rules adopted under chapter 254B apply,; to those individuals who are ineligible but 
committed for treatment under chapter 253B as provided in section 254B.05, subdivis10n 4; or to 
individuals covered through other nonstate payment sources. -

Sec. 6. Minnesota Statutes 1994, section 254A.17, subdivision 3, is amended to read: 

Subd. 3. [STATEWIDE DETOXIFICATION TRANSPORTATION PROGRAM.] The 
commissioner shall provide grants to counties, Indian reservations, other nonprofit agencies, or 
local detoxification programs for provision of transportation of intoxicated individuals to 
detoxification programs, to open shelters, and to secure shelters as defined in section 254A.085 
and shelters serving intoxicated persons. In state fiscal years 1994 aR<!, 1995, and I 996, funds 
shall be allocated to counties in proportion to each county's allocation in fiscal year 1993. In 
subsequent fiscal years, funds shall be allocated among counties annually in proportion to each 
county's average number of detoxification admissions for the prior two years, except that no 
county shall receive less than $400. Unless a county has approved a grant of funds under this 
section, the commissioner shall make quarterly payments of detoxification funds to a county only 
after receiving an invoice describing the number of persons transported and the cost of 
transportation services for the previous quarter. A count~ must make a good faith effort to provide 
the trans ortation service throu h the most cost-e fective communit -based a encies or 
organizat10ns eligible to provide the service. The program administrator and all sta of the 
program must report to the office of the ombudsman for mental health and mental retardation 
within 24 hours of its occurrence, any serious injury, as defined in section 245.91, subdivision 6, 
or the death of a person admitted to the shelter. The ombudsman shall acknowledge in writing the 
receipt of all reports made to the ombudsman's office under this section. Acknowledgment must 
be mailed to the facility and to the county social service agency within five working days of the 
day the report was made. In addition, the program administrator and staff of the program must 
comply with all of the requirements of section 626.557, the vulnerable adults act. 

Sec. 7. Minnesota Statutes 1994, section 254B.05, subdivision 4, is amended to read: 

Subd. 4. [REGIONAL TREATMENT CENTERS.] Regional treatment center chemical 
dependency treatment units are eligible vendors. The commissioner may expand the capacity of 
chemical dependency treatment units beyond the capacity funded by direct legislative 
appropriation to serve individuals who are referred for treatment by counties and whose treatment 
will be paid for with a county's allocation under section 254B.02 or other funding sources. 
Notwithstanding the provisions of sections 254B.03 to 254B.041, j>ayment for any person 
committed at county request to a regional treatment center under chapter 253B for chemical 
dependency treatment and determined to be inelig!ble under the chemical dependency 
consolidated treatment fund, shall become the responsibility of the county. 

·Sec. 8. Minnesota Statutes 1994, section 256B.092, subdivision 4, is amended to read: 

Subd. 4. [HOME AND COMMUNITY-BASED SERVICES FOR PERSONS WITH 
MENTAL RETARDATION OR RELATED CONDITIONS.] (a) The commissioner shall make 
payments to approved vendors participating in the medical assistance program to pay costs of 
providing home and community-based services, including case management service activities 
provided as an approved home and community-based service, to medical assistance eligible 
persons with mental retardation or related conditions who have been screened under subdivision 7 
and according to federal requirements. Federal requirements include those services and limitations 
included in the federally approved application for home and community-based services for 
persons with mental retardation or related conditions and subsequent amendments. 
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(b) Effective July I, 1995, and contingent upon federal approval and state appropriations made 
available for this purpose, the commissioner of human services shall allocate resources to county 
agencies for home- and community-based waivered services for persons with mental retardation or 
related conditions authorized but not receiving those services as of June 30, 1995, based upon the 
average resource need of persons with similar functional characteristics. To ensure service 
continuity for service recipients receiving home- and community-based waivered services for 
persons with mental retardation or related conditions prior to July I, 1995, the commissioner shall 
make available to the county of financial responsibility home- and community-based waivered 
services resources based upon fiscal year 1995 authorized levels. 

( c) Home- and community-based resources for all recipients shall be managed by the county of 
financial responsibility within an allowable reimbursement average established for each county. 
Payments for home and community-based services provided to individual recipients shall not 
exceed amounts authorized by the county of financial responsibility. For specifically identified 
former residents of regienal IFeatment eenteFS llflli nursing facilities, the commissioner shall be 
responsible for authorizing payments and payment limits under the appropriate home and 
community-based service program Payment is available under this subdivision only for persons 
who, if not provided these services, would require the level of care provided in an intermediate 
care facility for persons with mental retardation or related conditions. 

Sec. 9. Laws 1990, chapter 610, article I, section 12, subdivision 8, is amended to read: 

Subd. 8. Remodel reside11tial, construct, or 
demolish buildings, and related facility 
components at regional treatment centers 10 meet 
standanls fer skilled n11f6ing faeilities, 

This apprapriatien is ta eemplete remedeling 0f 
llllildings fer HlS l!eds at Brainerd, 10 l!eds at 
Caml!ridge, aad 85 l!eds at Fergus Falls. 

Of this appropriation, $3,300,000 is available to 
program, plan, design, demolish, renovate, or 
construct buildings at Cambridge regional 
human service center. 

The balance of this appropriation is available to 
program, plan, design, repair, renovate, 
construct, and demolish buildings or related 
facility components at regional treatment centers, 
to be selected by the commissioner of human 
services. 

Sec. IO. Laws 1993, First Special Session chapter I, article 8, section 51, subdivision 5, is 
amended to read: 

Subd. 5. Sections 42 and 43 are effective Oetel!er 1, 1994 July I, 1997. 

Sec. 11. Laws I 993, First Special Session chapter I, article 8, section 51, subdivision 6, is 
amended to read: 

Subd. 6. Section 44 is effective Jaauary 1,1994 July I, 1997. 

Sec. 12. [SERVICES FOR DEVELOPMENTALLY DISABLED PERSONS; FARIBAULT 
REGIONAL CENTER CATCHMENT AREA.] 

(a) This section governs the downsi~iII_gof the Faribault regional center (FRC). As residents are 
discharged from the Faribault regional center, the buildings will be transferred to the department 
<>f corrections, and the department of human services will develop a system of state-operated 
services that: (I) meets the needs of clients discharged from the Faribault regional center; (2) is 
fiscally sound; and (3) accommodates the evolving nature of the healtlt care system. 

(b) The Minnesota correctional facility at Faribault (MCF-FRB) shall expand its existing 
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e etween the de artment o correcti the Faribault 
uant to Minnesota tatutes, section o sooner than 

After t · · · · · · · · t 
F 
or 

b 

af sentatlves and Faribault communi task orce. o 
sot ac1 11 at Faribault exceed 1,2 s, 

no sooner than July I, 1998, unless negotiated with the exclusive representatives and commumty 
task force. 

( c The de artment of corrections shall rovide necess and a ro riate modifications to road 
access on t e Fanbault regiona center campus within the available appropnat10n. The city of 
Fanbault shall not bear any cost of such modifications. 

The 

ar1 au . he city of Faribau s al not bear any cost o sue mod1f1cat1ons. 

sooner than July I, 1995, the Faribaul · nal center shall he o eration of its 

exercise e1r memorandum o un erstan mg opt10ns. All employees w o transfer s a retam 
their current classificat10n, employment condition, and salary upon such transfer. 

( e) Prior to the transfer of the F · ault regional center laund Minnesota correctional 
fac1ht at Faribault, the Fanbault re os1t1ons as the Faribault 
~ional center res1 ent population human services an the 
Faribault reg10nal center laundry management s a actively pursue additional shared service 
contracts to offset an1J{nvoluntary position reductions m the laundry. The addit10nal laundry work 
done It of e initial 300-bed cuons expansion will also be used to offset an~ 
invo ions. Further rrections beds and the r l rease 
laun to o set an reductions. os1tion 
reduct10ns are necessary, t ey shall occu e memorand tween 
the state, the department of human services, and the exclusive representatives. 

e transfer of the Faribault re center ca he commissioner of corrections, 
the lt re_gional center may Iran e laundn: t mnesota correctional facility at 
Far1 ransfer occurs, the Minnesota correct1ona ac1 at Faribault shall operate the 
laun on mdust . The Mmnes at Fanbault shall mamtam 
ex1s shall e 
Mm ice mcome e 
positions · nated, such elimmat1on sh e 
memoran um o un erstandiiig. However, other than specified above, the mnesota correctional 
facility at Fanbault shall only eliminate positions through attrition. 

All Faribault regional center employees assigned to the laundry as of the transfer date shall be 
allowed to transfer to the Minnesota correcuonal facility at Faribault or exercise therr 
memorandum of understanding opuons. All employees who transfer shall retam therr current 
classification, employment condition, and salary upon such transfer. 
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(f) In consultation with the a licable ex · sentatives, the de artments of corrections, 
h m n services, and empl relations ance the 
o of the Faribault r 

mneso a correcuonal ac1 1 1 
r "bault regio 
1 nat10n for t ment of co s shall seek at1ve 
a retraining the ar1 au t reg1ona center employees. 

Sec. 13. [SOUTHERN CITIES COMMUNITY HEALTH CLINIC.] 

The commissioner of human services shall consult with the Faribault communit task force and 
the exclusive represental!ves efore making any decisions about: 

(I) the future of the Southern Cities Community Health Clinic; 

2 the services currentl · t clinic to develo mentall disabled clients in the 
Fanbault reg10na center c 

(3) changes in the model for providing those services. 

The department of human services shall guarantee the prov1S1on of medically necessary 
psychiatric and dental services to developmentally disabled clients in the Faribault service area 
until or unless other appropriate arrangements have been made to provide those clients with those 
services. 

Sec. 14. [STATE-OPERATED SERVICES IN THE FARIBAULT CATCHMENT AREA.] 

a Notwithstandin Minnesota Statutes, section 252.025, subdivision 4, and in addition to the 
programs already develope e epartment of human services s a 1 establish the o owmg 
state-operated, community-based programs in the Faribault regional center catchment area: 

(I) state-operated community residential services to serve as a primary provider for 40 current 
residents of the Faribault regional center whose chrucal symptoms or behaviors make them 
difficult to serve. Those state-o erated, commum -based residenual services shall be conf1 ured 
as ten our- e wa1vered services homes. e program con 1gural!on may be mo 1 1ed in 
accordance with paragraph ( c ). 

Beginning July I, 1995, in addition to the residential services for those 40 clients, the 
depart human services agrees to seek leg1slat10n to develop and establish state- eel, 
co ed residential services for an oilier current residents of the Farib 

amilies; 

2 a minimum of four state-o erated da trainin and habilitation facilities for ersons leavin 
the Fanbau t reg10na center as the result o for other m 1v1duals referred by 
county agencies; 

3 crisis serv· · ersons in the Faribault al center 
catc ment area, 1 entlon te sis 
services shall be ms. The be 
modi 1ed m accor 

Faribault regional center catc 

(5) area maintenance services sufficient to maintain the physical facilities housing 
state-operated services in the Faribault regional center catchment area; and 

(6) technical assistance and training services for both public and private providers. 

(b) All employees of the state-operated services established under this subdivision shall be state 
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e8toyees under Minnesota Statutes, chapters 43A and 179A, and shall consist of no fewer than 
1 full-time employee equivalents, excluding additional personnel that may be necessary to staff 
additional state-operated, community-based residential services. 

· ration and design of rams described in this subdivision must 
be resentatives. The 1es also must meet 
a s, while mamtai or increasm cost 
e 

( d) The de an services shall assist the counties with for 
those Fariba enter residents who wil be disch ted, 
community-b programs in developing service options the 
city of Faribault 

The department of human services shall seek funding, including the capital bonding necessary 
to establish the state-ol?erated services authonzed m this subdivision, includmg area management 
services to be located m or around the city of Fanbault 

Sec. 15. [CAMBRIDGE REGIONAL HUMAN SERVICE CENTER COMMUNITY 
INTEGRATION PROGRAM.] 

Subdivision I. [COMMUNITY INTEGRATION PROGRAMS.] Notwithstanding the 
reqmrements of Minnesota Statutes, section 252.025 or 252.50, and sections 12 to 14, the 
conmussioner of hu ervices shall develop the following state-operated nity services 
for ersons with d ental disabilities in coo erauon with the 10nal human 
services center: res services or 12 persons each year o the 19 m or a tota 

n 24 persons. The conmussioner shall also develop residential services for 12 

services. ese services shall be deve o e catchment ar by the 
Cambridge regional human services center m accordance with the requirements o mnesota 
Statutes, section 252.51, and shall be in addition to the services and pro rams currently authorized 
for the catchment area. The provi · ivision ma n the request 
for develo in the service is roved b the 
md1V1dual or the indi vid ne 30, 1997, 
the commissioner shal community accordmg to 
the authorization made y the legislature or the biennium. Withm the available funding for 
waivered state-operated commumt services, the commissioner shall assure that the costs for 
state-operated community services are met on a cost-of-care basis. These services shal e m 
addition to the services and programs currently operated by the Cambridge reg10nal human 
services center and the center shall provide administrative and support services for the programs 
developed under this section. 

Subd. 2. [CAMPUS PROGRAMS.] (a) Duri.ng the 1996-1997 biennium, the commissioner 
shall mamtain capacity at Cambridge regional human services center and will continue to provide 
residential and crisis services at Cambriff,e for persons with complex behavioral and social 
hroblerns committed by the courts from e Faribault regional center and Cambridge regional 

uman services center catchment areas. 

The commissioner shall develop a specialized service model at the Cambridge campus to serve 
citizens of Mmnesota who have a develo mental disabili and exhibit severe behaviors which 
present a ns to pu 1c s ety. This service will have the capacity to serve between 40 to 100 
individuals and will mamtam a staffmg ratio of 1: 1.938 plus six technical positions for outreach 
and follow-along care. 

Du ear 1996, · · II initiate an · entation ich must 
tives se e ' exclusive ntatives. n 

service capacity, program d model. 

This implementation process will also include assessing the service capacity needed to allow 
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Cambridge regional human services center to ~rovide a safety net of residential and crisis services 
to persons with developmental disabilities an complex behavioral and social problems who are 
committed by the courts. 

The commissioner shall also initiate architectural and engineering predesign required to 
develop a capital bu~t proposal for the 1996 leg1slat1ve session. This proposal shall include any 
necess cam us m structure im rovements, buildin modifications, and construction re uired 
to accommo ate e a ove referenced services and related restructunng o t e ambridge campus. 

Durins the fiscal year I 996-1997 biennium the commissioner shall make every reasonable 
effort, within the limits of available resources, to achieve a I: 1.938 staffmff ratio for the 35 
individuals res1dmg at the Cambridge regional human service center who w1 be served in the 
future by the specialized service model. Any appropnatlons made spec1flcally for this purpose 
shall be used to achieve a 1: 1.938 staffing ratio at the earliest possible date within the b1enmum. 

b The commissioner of human s · · rt for the I 996 le islature b 
January 15, 1996, regardmg the nu opmental disabihties who are 
receiving residential services out of state. e report s mclude the number of children 
involved, the location and type of services being received, and the cost of those services. 

c) The satellite office des· local administration of M 

services center. 

Sec. 16. [WAIVER ALLOCATION FOR STATE-OPERATED COMMUNITY SERVICES.] 

In the admini tration of waivers for home- · -based services s · · esota 
Statutes, sect10 2, the comm1ss1oner s shall be sole or the 
allocation of rces to counties and sue costs shall be based need 
of persons w1 nctional charactenstlcs. During the b1enmu 7, the 
commissioner s a a ocate waiver slots for state-o erated communi to the 
aut orizations made by the eg1s at or the b1enmum. he co rv1ces 
shall ass sts for state- communi -based services are met on a cost-of-care 
ba ppropriation me- and community-based waivers, e comm1ss1oner 
m erated, co -based residential services, m addition to those 
au of regi enters for whom ss10ner inds that the 
res fin le to fmd ential services 
opera by pnvate prov e strongest eratlon to e 
placement preferences of c 1ents and families. 

Sec. 17. [PILOT PROJECTS TO TEST ALTERNATIVES TO DELIVERY OF MENTAL 
HEALTH SERVICES.] 

Subdivision I. [AUTHORIZATION FOR PILOT PROJECTS.] The commissioner of human 
services may approve pilot projects to test alternatives to or the enhanced coordination of the 
dehvery of mental health servtces required under the Minnesota comprehensive adult mental 
health act, Minnesota Statutes, sections 245.461 to 245.486. 

Subd. 2. [PROGRAM DESIGN AND IMPLEMENTATION.] (al The pilot projects shall be 
estabhshed to design, plan, and improve the mental health service de ivery system for adults with 
serious and persistent mental illness that would: 

1 · of services from which clients can choose services riate to 
therr 

(2) be based on purchasing strategies that improve access and coordinate services without cost 
shifting; 

3) inco rate existin state facilities and resources into the communi mental health 
infrastructure through creative partners 1ps with local vendors; and 

4 utilize existin orical fundin streams and reimbursement so · · ed and 
creative ways, except appropnatlons to regional treatment centers at are 
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attributable to the operation of state-operated services are excluded unless appropriated 
specifically by the legislature for a purpose consistent with this section. 

(b) All projects must complete their planning phase and be operational by June 30, 1997. 

Subd. 3. [PROGRAM EVALUATION.] Evaluation of each project will be based on outcome 
evaluation criteria negotiated with each project prior to implementation. 

Subd. 4. [NOTICE OF PROJECT DISCONTINUATION.] Each project may be discontinued 
for any reason by the project's managing entity or the commissioner of human services, after 90 
days' written notice to the other party. 

Subd. 5. [PLANNING FOR PILOT PROJECTS.] Each local plan for a pilot project must be 
developed under the direction of the county board, or multiple county boards acting jointly, as the 
local mental health authority. The planning process for each pilot shall include, but not be limited 
to, mental health consumers, families, advocates, local mental health advisory councils, local and 
state providers, representatives of state and local public employee bargaining units, and the 
department of human services. As part of the planning process, the county board or boards shall 
designate a managing public entity responsible for receipt of funds and management of the pilot 
project. 

Subd. 6. [DUTIES OF COMMISSIONER] (a) For purposes of the pilot projects, the 
commissioner shall facilitate integration of funds or other resources as needed and requested by 
each project. These resources may include: 

(I) residential services funds administered under Minnesota Rules, parts 9535.2000 to 
9535.3000, in an amount to be determined by mutual agreement between the project's managing 
entity and the commissioner of human services after an examination of the county's historical 
utilization of facilities located both within and outside of the county and licensed under Minnesota 
Rules, parts 9520.0500 to 9520.0690; 

(2) community support services funds administered under Minnesota Rules, parts 9535.1700 to 
9535.1760; 

(3) other mental health special project funds; 

(4) medical assistance, general assistance medical care, MinnesotaCare and Minnesota 
supplemental aid if requested by the project's managing entity, and if the commissioner 
determines this would be consistent with the state's overall health care reform efforts; and 

(5) regional treatment center nonfiscal resources to the extent agreed to by the project's 
managing entity and the regional treatment center. 

(b) The commissioner shall consider the following criteria in awarding start-up and 
implementation grants for the pilot projects: 

( 1) the ability of the proposed projects to accomplish the objectives described in subdivision 2; 

(2) the size of the target population to be served; and 

(3) geog~hic<Il distril>ution. 

( c) The _commissioner shall review overaUstatus of the projects at least every two_ years an~d 
recommend any legislative changes needed by January 15 of each odd-numbered year. 

(d) The commissioner may waive administrative rule requirements which are incompatible with 
the im]')leIIJentation of the pilot project. 

(e) The commissioner may exempt the participating counties from fiscal~ sanctions for 
noncompliance with requirements in laws and rules which are incompatible with the 
implementationof the pilot project. 

(f) The commissioner may award grants to an entity designated by a county board or gr<>tip of 
county boards to pay for start-up and implementation costs of the pilot project. 
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Subd. 7. [DUTIES OF COUNTY BOARD.] The county board, or other entity which is 
approved to administer a pilot project, shall: 

(I) administer the project in a manner which is consistent with the objectives described in 
subdivision 2 and the planning process described in subdivision 5; 

(2) assure that no one is denied services for which they would otherwise be eligible; and 

(3) provide the commissioner of human services with timely and pertinent information through 
the following methods: 

(i) submission of community social services act plans and plan amendments; 

(ii) submission of social services expenditure and grant reconciliation reports, based on a 
coding format to be determined by mutual agreement between the project's managing entity and 
the commissioner; and 

(iii) submission of data and participation in an evaluation of the pilot projects, to be designed 
cooperatively by the commissioner and the projects. 

Sec. 18. [LOCALLY MANAGED INTEGRATED FUND DEMONSTRATION PILOT 
PROJECT.] 

Subdivision. I. [DEFINITIONS.] (a) "Eligible persons" means individuals who reside within 
the geographic area designated under subdivision 2 and who are otherwise eligible as defined in 
Minnesota Statutes, section 256B.092. Other persons with a developmental disability as defined in 
United States Code, title 42, section 6001, may be determined eligible by the local managing 
entity to participate in these ptlots. 

(b) "Local managing entity" means the county agency or alliance of agencies approved by the 
county under contract with the Minnesota department of human services and participatmg in each 
local demonstration project that manages the resources and the delivery of services to eligible 
individuals. 

Subd. 2. [GEOGRAPHIC AREA.] The commissioner shall designate the geographic areas in 
which eligible individuals and organizations will be included in the project. 

Subd. 3. [PAYMENT.] The commissioner shall establish the method and amount of payments 
and prepayments for the management and delivery of services. The managing entity may integrate 
these funds with local resources appropriated for services to persons with mental retardation or 
related conditions and may require transfer of resources from other county agencies for eligible 
persons who reside within the geographic area and who are the financial responsibility of another 
county. The commissioner shall contract with the local managinK entity and the contract shall be 
consistentwith these established methods and amounts for payment. 

Subd. 4. [SERVICE DELIVERY.] Each managing entity shall be responsible for management 
and delivery of services for eligible individuals within their geographic area. Managing entities: 

(I) shall accept the prospective, per capita 3>ayrt1ent from the commissioner in return for the 
provision of comprehensive and coordinated services for eligible individuals enrolled in the 
project; 

(2) may contract with health care, long-term care, and other providers to serve eligible persons 
enrolleclJn the project; and 

(3) may integrate state, federal, and county resources into an account and draw funding from 
this single source to purchase or provide services for eligible persons. 

Subd-2- [REPORTING.] Each participating local managing entity shall submit information as 
required by the commissioner, including data required for assessing client satisfaction, quality of 
care, cost, and utilization of services for purposes of project evaluation. 

Subd. 6. [ALTERNATIVE METHODS.] Upon federal waiver approval to proceed with these 
pilots, the commissioner may approve alternative methods to meet the intent of existing rules and 
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statu · services for eligible persons. The commissioner shall ensure that in no case are 
the ri nder these ru and statutes abrid ed. The comrmssioner shall 
not rotections un ta Statutes, sect10ns 245.825· 24 . I 
to 245.97 6.045; 256B and 626.557, inc 
agency's responsibi 1ty to arrange for appropriate s procedures or t e momtonng o 
psychotropic medications. 

Subd. 7. [COMMISSIONER DUTIES.] For u oses of this . er of certain statuto 
rovis1ons is in accordance WI this section, subdivision 6. e 

commissioner s all ederal waivers as necessary to imp ement t 1s section. 

Sec. 19. [FACILITY CERTIFICATION.] 

Notwiths · · tes, section 25 · · · 1, the commissioner of 
ommunit -bas 

a n as possible e date of this sect10n. The comrmss10ner o uman services 
shall work with the facility and affected counties to relocate any current residents of the facility 
who do not meet the admission criteria for an ICF/MR. To fund the !CF/MR services and 

s of current residents authorized, the comrmssioner of human services may tr r on a 

service allocation, an amount e ual to the state share o medical assistance rei or the 
res1dent1al and day habilitation services unded by medical assistance and prov1 e to c 1ents or 
whom the county is fmancian6 responsible. For nonresidents of Minnesota seeking admission to 
the facili , Rice count shall e notified in order to assure that a ro riate fundin is uaranteed 
from their state or country o residence. 

Sec. 20. [STATE-OPERATED, COMMUNITY-BASED SERVICES; REPORT ON 
COST-EFFECTIVE ALTERNATIVE.] 

commissi hall develop a more cost-effective model than the four-bed, state-operated, 
o ased services model for u oses of servm hi h level care c · w 
re treatment centers. The commissioner must report recomme e 
leg1s ature y anuary 15, 1996. 

Sec. 21. [AH GWAH CHING; SECURITY FACILITY.] 

The commissioner of human services and the commissioner of corrections may contract for 
shared services and use of the Ah Gwah Ching facilities for purposes of a closed 
medium-minimu urity fac1hty primarily for geriatric and medical ther persons 
commit ment of corrections who ma benefit from the available at 
the Ah actlity. 

Sec. 22. [TRANSFER OF FUNDS.] 

During the biennium endin June 30, 1997, state funds, which had been used durin the 
1994-95 biennium to supplement pa~ments to state operated home- and commumty- ased waiver 
services, shall be transferred to t e medical assistance account in order to implement the 
re mrements of Minnesota Statutes, section 256B.092, subdivision 4. Sufficient mone shall be 
retained in the applica le accounts to nd cost-of-living adjustments m the state 
commumty wai vered services progrruns. 

ARTICLE 10 

DEPARTMENT OF HEALTH 

Section I. Minnesota Statutes 1994, section 144.122, is amended to read: 

144.122 [LICENSE AND PERMIT FEES.] 

(a) The state commissioner of health, by rule, may prescribe reasonable procedures and fees for 
filing with the commissioner as prescribed by statute and for the issuance of original and renewal 
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permits, licenses, registrations, and certifications issued under authority of the commissioner. The 
expiration dates of the various licenses, permits, registrations, and certifications as prescribed by 
the rules shall be plainly marked thereon. Fees may include application and examination fees and a 
penalty fee for renewal applications submitted after the expiration date of the previously issued 
permit, license, registration, and certification. The commissioner may also prescribe, by rule, 
reduced fees for permits, licenses, registrations, and certifications when the application therefor is 
submitted during the last three months of the permit, license, registration, or certification period. 
Fees proposed to be prescribed in the rules shall be first approved by the department of finance. 
All fees proposed to be prescribed in rules shall be reasonable. The fees shall be in an amount so 
that the total fees collected by the commissioner will, where practical, approximate the cost to the 
commissioner in administering the program. All fees collected shall be deposited in the state 
treasury and credited to the state government special revenue fund unless otherwise specifically 
appropriated by law for specific pm:poses. 

(b) The commissioner may charge a fee for voluntary certification of medical laboratories and 
environmental laboratories, and for environmental and medical laboratory services provided by 
the department, without complying with paragraph (a) or chapter 14. Fees charged for 
environment and medical laboratory services provided by the department must be approximately 
equal to the costs of providing the services. 

( c) The commissioner may develop a schedule of fees for diagnostic evaluations conducted at 
clinics held by the services for children with handicaps program. All receipts generated by the 
program are annually appropriated to the commissioner for use in the maternal and child health 
program. 

( d) The commissioner, for fiscal years -1--9W I 996 and beyond, shall set license fees for 
hospitals and nursing homes that are not boarding care homes at a le•rel sufffeient te i:eee•,•er, eyer 
a twe yea£ pefied, die defieit assoeia-ted ,vid1 the eelleetien ef lieense fees frem these faeilities. 
The lieeese fees fer ~ese faeili~es shall Ile set at the following levels: 

Joint Commission on Accreditation of Healthcare 

Organizations (JCAHO hospitals) 

Non-JCAHO hospitals 

Nursing home 

~$1,017 

$2,228 pies $138 per bed 
$762 plus $34 per bed 

$:.24 pies $1(i per bed 
$78 plus $19 per bed 

For fiscal years -1--9W 1996 and beyond, the commissioner shall set license fees for outpatient 
surgical centers, boarding care homes, and supervised Ii ving facilities at a le•,el seffieieet te 
fe80'ief, 0 1,er a four year }:'eriod, ffle Elefieit asseeiated wi~ ~e eolleetioa of lieease fees B=em 
these faeilities. The lieeese fees fer ~ese faeilities shall be set at the following levels: 

Outpatient surgical centers ~ $517 

Boarding care homes 

Supervised living facilities 

$249 plus $38 per bed 
$78 plus $19 per bed 

$249 pies $~8 per bed 
$78 plus $19 per bed 

Sec. 2. Minnesota Statutes 1994, section 144.226, subdivision I, is amended to read: 

Subdivision 1. [WIDCH SERVICES ARE FOR FEE.] The fees for any of the following 
services shall be in an amount prescribed by rule of the commissioner: 

(a) The issuance of a certified copy or certification of a vital record, or a certification that the 
record cannot be found, pi=ol,•ideEI that a fee snail not be eRargeel for aey eeAiHed eopy FeE}aifetl for 
service ie ~e amied ferees or ~e Merehaet MaFiee of ~e Ueited States or re11eired ie ~e 
preseetatioa of elaims te the Ueited States ¥eteraes Admieistratioa of aey state or territory of the 
United SHKes, er fer any eopy refjaested by die eeR-llH::issioeer of human serYiees fer the EHsehai:ge 
of dllties relooeg te state wards. Ne fee shall be eharged fer verifieatiee ef iefoRBaaee FCEjl!Csted 
By offieial ageneies of tllis state, leeal g01.'eHUBen~ in tkis stat:e, or the feder=al go1;emment; 
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(b) The replacement of a birth certificate; 

( c) The filing of a delayed registration of birth or death; 

( d) The alteration, correction, or completion of any vital record, provided that no fee shall be 
charged for an alteration, correction, or completion requested within one year after the filing of the 
certificate; and 

(e) The verification of information from or noncertified copies of vital records. Fees charged 
shall approximate the costs incurred in searching and copying the records. The fee shall be 
payable at time of application. 

Sec. 3. Minnesota Statutes 1994, section 144A.33, subdivision 3, is amended to read: 

Subd. 3. [FUNDING OF ADVISORY COUNCIL EDUCATION.] A license application or 
renewal fee for nursing homes and boarding care homes under section 144.53 or l 44A.07 must be 
increased by ~ $5 per bed to fund the development and education of resident and family 
advisory councils. 

Sec. 4. Minnesota Statutes 1994, section 144A.43, subdivision 3, is amended to read: 

Subd. 3. [HOME CARE SERVICE.] "Home care service" means any of the following services 
when delivered in a place of residence to a person whose illness, disability, or physical condition 
creates a need for the service: 

(I) nursing services, including the services of a home health aide; 

(2) personal care services not included under sections 148.171 to 148.285; 

(3) physical therapy; 

(4) speech therapy; 

(5) respiratory therapy; 

( 6) occupational therapy; 

(7) nutritional services; 

(8) home management services when provided to a person who is unable to perform these 
activities due to illness, disability, or physical condition. Home management services include at 
least two of the following services: housekeeping, meal preparation, and shopping; 

(9) medical social services; 

(I 0) the provision of medical supplies and equipment when accompanied by the provision of a 
home care service; 

(11) the provision of a hospice program as specified in section 144A.48; and 

(12) other similar medical services and health-related support services identified by the 
commissioner in rule. 

"Home care service" does not include the following activities conducted by the commissioner 
of h h or a board o th as de d m section I 02, subd1v1s10 · ble disease 

auons or test1 or monitori rescnbed ther ontrol or 

directive as defmed in section 144.4172, sub ivision . 

Sec. 5. Minnesota Statutes 1994, section 144A.47, is amended to read: 

144A.47 [INFORMATION AND REFERRAL SERVICES.] 

The commissioner shall ensure that information and referral services relating to home care are 
available in all regions of the state. The commissioner shall collect and make available 
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information about available home care services, sources of payment, providers, and the rights of 
consumers. The commissioner may require home care providers to provide information requested 
for the purposes of this section, ineluEling flRee infeR11atii00; as a condition of registration or 
licensure. St1eeifie (:Jriee infeffft6tiea famished hy fJF8YieleFS unde£ this seetion is net pahlie Elata 
aeEl JBHst not he i=eleased w~oat the written 13emiissieR of the ageney. The commissioner may 
publish and make available: 

( 1) general information anti a Sllmmat'J ef the Rmge ef fl Rees ef describing home care services 
in the state; 

(2) limitations on hours, availability of services, and eligibility for third-party payments, 
applicable to individual providers; and 

(3) other information the commissioner determines to be appropriate. 

Sec. 6. (144D.03] [REGISTRATION.] 

Subdivision I. [REGISTRATION PROCEDURES.] The commissioner shall establish forms 
and procedures for annual registration of elderly housing with services establishments. The 
commissioner shall charge an annual registration fee of $35. No fee shall be refunded. A 
re istered establishment shall noti the comnuss1oner within 30 da s of an chan e m the 

usmess name or address of the esta hs ment, e name or mailinf address o t e owner or 
owners, or the name or mailing address of the managmg agent 7iere shall be no fee for 
subllllss1on of the notice. 

Subd. 2. [REGISTRATION INFORMATION.] The establishment shall provide the following 
information to the commissioner in order to be registered: 

(1) the business name, street address, and mailing address of the establishment; 

2 the name and mail· the owner or owners of the establishmen if the owner 
or owners are not natural entification o e t~ o business owner or 
owners and the names and esses of the officers an members of bod , or 
co s, Illllted liabilit rations, or o business 
org 

(3) the name and mailing address of the managing agent, whether through management 
agreement or lease agreement, of the establishment, if different from the owner or owners, and the 
name of the on-site manager, 1f any; 

(4) verification that the establishment has entered into an elderly housing with services 
contract, as required in section 144D.04, with each resident or resident's representative; 

(5) the name and address of at least one nati1ral person who shall be reslunsible for dealing 
with the comnuss1oner on all matters provided for in sections 144D.0l to 144 .06, and on whom 

ersonal service of all notices and orders shall be made, and who shall be authorized to acce t 
service on beh o t e owner or owners an the managing agent, 1 any; and 

(6) the signature of the · d representative of the owner or owners or, if the owner or 
owners res of at least two authonzed re resentatives of each owner, 

e owner. 

Notwithstanding any law to the contr~ personal service on the person identified by the owner 
or owners in the registration shall be con£ ered service on the owner or owners, and it shall not be 
a defense to an action that ersonal service was not made on each md1V1dual or enti . The 
des1gnat1on o one or more in 1v1 uals under this subdivision sha not affect the legal 
respons1b1hty of the owner or owners under sections 144D.01 to 144D.06. 

Sec. 7. Minnesota Statutes 1994, section 157.03, is amended to read: 

157.03 [LICENSES REQUIRED; FEES.] 

Bach year (a) A license is required annually for every person, firm, or corporation engaged in 
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the business of conducting as a hotel, motel, restaurant, alcoholic beverage establishment, lodging 
heuse, ee&FaiRg heuse, er resert, er plaee ef reffeshFReRI; estabhshment, boardmg establishment, 
resort, mobile food unit, seasonal food stand, food cart, or s ec1al event food stand or who shall 

t erea ter en a es m co~ ~ctmg aay s_uc a usmess, e,eeept veRdiRg FRaehiRe 
. ' 

lieease f.er eaeh hetel, motel, restaHFaRG lodging ho1:1se, , r resofl:, er 11Iaee ef 
reffeshFReRt se eeRdueted. ~or aRy betel, FRotel, resort, eaFRf1greuRd, or FRaRufaetured hoFRe park 
as defiRed iR seetioR :l2'7.1!1, iR whieh food; fouRtaiR, or bar ser<'iee is fumished, oRe lieeRse, iR 
additioa to the hotel, resofl:, manufaenn=ed home park, or eampgro1:1ad lieease, shall he suft=ieient 
fer all restaurants and plaees of refreshmeRt eoeel1:1ete8 OR the saffie f)rem:ises an0 uader the s91He 

aumagemeat 1.vith the hotel, fflotel, resoff, manufaemreEI home park, er eampgreuad. ~aeh lieease 
shall e~Epire aRd he FeBewed as preseribeEi by the eomm:issioeer fH:lFSUaAt to seetioR 1 4 4 .132.1.tly 

· · a place of business as licensed under this section · st m e 

mo I e oo umts, seasonal stan s, oo c s, or s event oo stan s s a e issued for 
the calendar ear fo Ire on December 31 of that ear. Any 
propeetor ~ w exp1rat10n ate · 
£Rade applieat10R fo _ a license _ payFReRt of paig the fee thereof shall 
be deemed to have violated the provisions of this chapter and be su ~ect to proseeutioR, 
enforcement action as provided in this ehapter the Health Enforcement Consolidation Act, sections 
144.989 to 144.993. In addition thereto, a penalty iR aR aFROURt preserilieel liy the eommissioRer 
fJUFSuaat to seet1OR I 44.122 of $25 shall be added to the aFROURI total of the license fee aad paid hy 
the proprietor, as previde~a, if tile ~plieaEiaR llas aot feaelle8 Hie offiee of tile stale 
soHlHlissioRer of llealtll •.vithia 3Q days f.el10l.v1Rg the e*piratioR of lieeRse; or, iR £he ease of a new 
BusiRess, 3Q Elays after the opeRing Elate of £he busiRess. ARy persoa, fffffl; or eoff)oratioe Elesifiag 
to eonEluet a llotel, motel, restaHffflt, loElgiRg llouse, boarEliRg llouse, or fesort, or fJlaee of 
reffeshFReRt shall FRal,e &f)fllieatioR OR forms fJfOYided hy the defJar..FReRt fo• a lieeRse therefor, 
v.rhieh shall reqaife the QfJplieant to stale the fall Rame aRd address of the o•uRer of the bailding, 
sffllefl¼re, er enelesure, tile lessee aRd manager of the hotel, motel, restaurant, ledgiRg house, 
boarding house, er resort, er plaee of refreshment, the leeatioR of the same, t:he R&IBe antler whieh 
the busiRess is to be eondaeled, and any ether infoi:matioR as may be required thet=eiR by the state 
eemm:issiener of llealth to eoRlfllete the apfJlieatioR f.or lieeRse. The apfJlisatioR shall he 
aeeoFRflaDied hy a lieeRse fee as hereiRafter pro,•ided for any mobile food unit, seasonal food 
stand, and food cart operating without a license, and a penalty of $50 shall be added to the total of 
the nts, alcohohc bevera e estabhshments, lod m 
esta resorts. 

Fer hotels, FROtels, lodgiRg houses, aad reserts, the lieeRse fee may Ile graduated aeeordiRg to 
the RUfRBer of sleepiRg rooFRs aRd the aFRouRt of the fees shall Ile preserieea ey the state 
eommissioRer ef health pursuaat to seetioR I 4 4 .122. 

For restauFaDts, plaees of reffeshFReRI; aad hoardiRg heuses, the lieeRse fee !Ba;j' ee eased OR 
the ll'1erage RUfRBer of eFRf1loyees. The RUfRBer ef eFRf1loyees eouRtea fo• eaeh estaelishFReRt shall 
Ile eases Uf!OR the total RUfRBer of eFRf1loyees eFRf1loyea full tiFRe aRd eFRf1leyed part tiFRe wheR 
adaea together to total the hours of full tiFRe eFRf1loyFReRt. BFRflloyees shall meluae all persoRs, 
e*eef)t ehildFeR of the lieeasee under the age of 18, at v.rorlc ia a11y 08fJaeit,y, either voluntary er 
paid; aaa whether er Rot reported uRder the labor laws ef this state. 

If the lieease fee is based UfJBR 1:he aYerage RHRlber of efBfJloyees, eYOfY lieeasee shall, at the 
time of applie~on, eertify as 1:0 1:he Ramber of employees BR foABS pro1,•ided hy the state 
eommissioaer of heaJ.th aeel the state eoRHB:issioner of health shall ha\•e aeeess, on demaad; to aey 
and all @fBfJIOyffl:ent i=eeortls fer f:JUfllOSes of sHestaetiatiag or eoFFOetiag aufBBers of Elee1are8 
eFRf1loyees. 

License fees fur restauraats, t1laees of refFeshmea~ and boardiRg houses shall he in an amoant 
preseribed by the state eommissiener of heakh parsaant to seetion 14 4.122. 
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No school, as defined in sections 120.05 and 120.101, may be required to pay a license fee. 

(b) Establishments licensed under chapter 157 shall pay the following fees: 

(I) all establishments except special event food stands shall pay an annual base fee of $ 100; 

2 in addition to t in clause I) each establishment shall a fee for each 
fee category as spec1 1s item: 

(i) limited food menu selection, $30; 

(ii) small menu selection with limited equipment, $55; 

(iii) small establishment with full menu selection, $150; 

(iv) large establishment with full menu selection, $250; 

( v) temporary food service, $30; 

(vi) alcohol service from bar, $75; 

( vii) beer or wine table service, $30; 

( viii) lodging per unit, $4, a maximum of $400; 

(ix) first swimming pool, $100; 

(x) additional swimming pool, $50; 

(xi) first spa, $50; 

(xii) additional spa, $25; 

(xiii) private water or sewer, $30; 

(3) a special event food stand shall pay a fee of $60 per event; 

4 an initial license a Iication for food, bevera e, or lod in establishments must be 
accompanied by a fee of 150 or review of the construction or remodeling p ans. 

When hotels, motels, restaurants, alcoholic beverage establishments, lodging establishments, 
boarding establishments, resorts, and mobile food units are extensively remodeled, a fee of $150 
must accompany the remodeling plans. Neither an initial license plan review fee nor a remodeling 
plan review fee shall be required for seasonal food stands, food carts, and special event food 
stands. 

Sec. 8. (157.0315] [DEFINITIONS.] 

Subdivision I. [APPLICATION.] The definitions in this section apply to sections 157.03 and 
157.0351 to 157.0359. 

Subd. 2. [ALCOHOLIC BEVERAGE ESTABLISHMENT.] "Alcoholic beverage 
establishment" means a buildin , structure, enclosure, or an art thereof used as, maintained as, 
advertised as, or held out to e a p ace where alcoholic beverages are served. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner of health. 

Subd. 4. [BOARDING ESTABLISHMENT.] "Boarding establishment" means a building, 
structure, enclosure, or any part thereof used as, mamtamed as, advertJsed as, or held out to be a 

lace where food or nonalcoholic bevera es are furnished to five or more re ular boarders, 
whether with or without s eepmg accommodations, for periods o one week or more. 

Subd. 5. [FOOD AND BEVERAGE ESTABLISHMENT.] "Food and beverage establishment" 
means a restaurant, alcoholic beverage establishment, boarding establishment, mobile food umt, 
seasonal food stand, food cart, or special event food stand. 
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Subd. 6. [FOOD CART.] "Food cart" means a nonmotorized vehicle limited to serving food 
that 1s not defined bv rule as potentially hazardous food, except precooked frankfurters and other 
ready-to-eat link sausages. 

Subd. 7. [HOTEL OR MOTEL.] "Hotel or motel" means a buildin , structure, enclosure, or 
an art thereof used as, maintained as, advertised as, or he out to be a lace where slee m 
<1ccommodat10ns are furnished to the pu he and furn1shmg accommodations or periods o ess 
than one week. 

Subd. 8. [LODGING ESTABLISHMENT.] "L . establishment" a buildin , 
structure, enclos art thereof used as, mai o be a 
lace where sle odations are furnish enods 

of one week or more, and having five or more b 

Subd. 9. [MOBILE FOOD UNIT.] "Mobile food unit" means a food service establishment that 
is a vehicle mounted unit, either motorized or trailered, and readily movable without 
disassembling, for transport to another location and remaining for no more than 14 days, annually, 
at any one place. 

Subd. 10. [PERSON.] "Person" has the meaning given in section 1031.005, subdivision I 6. 

Subd. 11. [RESORT.] "Resort" means a building, structure, enclosure, or any part thereof 
located on, or on ro ert net hborin , an lake, stream, skiin , or huntin area, or an 
recreational area or u oses o rovidin convenient access thereto, ke t, used, maintained, or 
advertised as, or he! out to the public to e a place where sleeping accommodations are urnished 
to the pubhc, and primarily to those seeking recreation for periods of one day, one week, or 
longer, and having for rent five or more cottages, rooms, or enclosures. 

Subd. 12. [RESTAURANT.] "Restaurant" means a building, structure, enclosure, or any part 
thereof used as, maintained as, advertised as, or held out to be a place where food or nonalcohohc 
beverages are served or prepared for service to the public. 

Subd. 13. [SEASONAL FOOD STAND.] "Seasonal food stand" means a food stand that is 
disassembled and moved from location to locat10n, remaining no more than 14 days, annuallil, at 
any one place; or a permanent food service stand or building that operates no more than 14 ays 
annually. 

Subd. 14. [SPECIAL EVENT ·FOOD STAND.] "Special event food stand" means a food 
service used in con ·unction with celebrations and s ecial events, used not more than twice 
annu y, and remammg no more t an three consecutive days at any one locat10n. 

Sec. 9. [157.0352) [LICENSES REQUIRED; FEES.] 

Subdivision 1. [LICENSE REQUIRED ANNUALL Y.J A license is required annually for every 
person engaged in usiness of con · a hotel, motel, restaurant, alcoholic beverage 
establishment, boar 1shment, 1 stablishmen res rt mobile food unit, seasonal 
£ or who t aEes m conducting any 
s ense in tliis secllon shall first 

eration, mcludin review 

e and address e buildi tructure, or enclosure, 
t f the hotel, motel, r ic~bever blishment, boar m 
e stabhshment, resort, mobile food umt, season stand, food cart, or 
s · the name under w 1c the business 1s to be c cted; and an other 
1 ay by the comnuss10ner to complete the applicat10n or license. 

Subd. 2. [LICENSE RENEW AL.] Initial enewal licenses for all hotels, motels, 
restaura lie bevera e est · ments, I establishme estabhshments, 

units, season ood carts sha fo ar 



2320 JOURNAL OF THE SENA TE [41STDAY 

action, as provided in the Health Enforcement Consolidation Act, sections 144.989 to 144.993. In 
addition, a penalty of $25 shall be added to the total of the license fee for any mobile food unit, 
seasonal food stand, and food cart o eratin without a license, and a enalt of $50 shall be added 
to the total of license fee or a o er food, beverage, and lodgmg esta 1s ments. 

Subd. 3. [ESTABLISHMENT FEES; DEFINITIONS.] For the purposes of establishing food, 
beverage, and lodging establishment fees, the following definitions have the meanings given them. 

(a "Limited food menu selection" means a fee cate o 
fol owing: 

(I) prepackaged food that receives heat treatment and is served in the package; 

(2) frozen pizza that is heated and served; 

(3) a continental breakfast such as rolls, coffee, juice, milk, and cold cereal; 

(4) soft drinks, coffee, or nonalcoholic beverages; or 

5 are food on site, however serves food that was re ared elsewhere and 
prov eating, dnnking, or cooking utens1 s. 

(b "Small menu selection with limited e ui ment" means a fee cate o that has no salad bar 
an provides one or more o t e o lowing: 

(1) food service equipment that is limited to a deep fat fryer, a grill, two hot holding containers, 
and one or more microwave ovens; 

(2) service of dipped ice cream or soft serve frozen desserts; 

(3) service of breakfast in an owner-occupied bed and breakfast establishment; or 

( 4) is a boarding establishment 

c "Small establishment with full menu selection" means a fee cate o 
more o the o owmg: 

(1) food service equipment that includes a range, oven, steam table, salad bar, or salad 
preparation area; 

2) food service e ui ment that includes more than one dee fat f er, one rill, or two hot 
ho! ng containers; or 

(3) an establishment where food is prepared at one location and served at one or more separate 
locations. 

d "Lar e establishment with full menu selection" means either a fee cate o that meets the 
criteria m paragraph ( c ), clause (I) or ( ), or a small esta hshment with full menu selection and: 

(I) seats more than 175 people; and 

(2 offers the full menu selec e or more d the weeks of 
o erat1on; or e cntena in use ), for a 
small estab 1s 

(3) prepares and serves 500 meals per day. 

e "Tern ' means a fee cate o where food is re ared and served from a 
mobile foo stand, or ood cart. 

(f) "Alcohol service from bar" means a fee category where alcoholic mixed drinks are served, 
or where beer or wme are served from a bar. 

(g) "Beer or wine table service" means a fee category where the only alcoholic beverage service 
is beer or wine, served to customers seated at tables. 
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(h) "Individual water" means a fee category with a water supply other than a community public 
water supply as defined in Minnesota Rules, chapter 4720. 

(i) "Individual sewer" means a fee category with an individual sewage treatment system which 
uses subsurface treatment and disposal. 

(j) "Lodging per unit" means a fee category including the number of guest rooms, cottages, or 
other rental units of a hotel, motel, lodging establishment, or resort; or the number of beds in a 
dormitory. 

(k) "Public pool" means a fee category that has the meaning given in Minnesota Rules, part 
4717.0250, subpart 8. 

(I) "Spa pool" means a fee category that has the meaning given in Minnesota Rules, part 
4717.0250, subpart 9. 

(m) "Special event food stand" means a fee category where food is prepared and served in 
conjunction with celebrations or special events, but not more than twice annually, and where the 
facility is used no more than three consecutive days per event. 

Sec. 10. (157.0353] [ADDITIONAL REGISTRATION REQUIRED FOR BOARDING AND 
LODGING ESTABLISHMENTS OR LODGING ESTABLISHMENTS; SPECIAL SERVICES.] 

Subdivision I. [DEFINITIONS.] (a) "Supportive services" means the provision of supervision 
and minimal assistance with independent living skills such as social and recreational opportunities, 
assistance with transportation, arranging for meetings and appointments, and arranging for 
medical and social services. Supportive services also include providing reminders to residents to 
take medications that are self-administered or providing storage for medications if requested. 

(b) "Health supervision services" means the provision of assistance in the preparation and 
administration of medications other than injectables, the provision of therapeutic diets, taking vital 
signs, or providing assistance in dressing, grooming, bathing, or with walking devices. 

Subd. 2. [REGISTRATION.] A board and lodging establishment or a lodging establishment 
that provides supportive services or health supervision services must register with the 
commissioner annually. The registration must include the name, address, and telephone number of 
the establishment, the types of services that are being provided, a description of the residents being 
served, the type and qualifications of staff in the facility, and other information that is necessary to 
identify the needs of the residents and the types of services that are being provided. The 
commissioner shall develop and furnish to the boarding and lodging establishment or lodging 
establishment the necessary form_for submitting the regi§tration. The requirement for registration 
is effective until the rules required by sections 144B.0l to 144B.17 are effective. 

Subd. 3. [RESTRICTION ON THE PROVISION OF SERVICES.] (a) Effective July I, 1995, 
and until one year after the rules required under sections 144B.0l to 144B.17 are adopted, a 
boarding and lodging establishment or lodging establishment registered under subdivision 2 may 
provide health supervision _services only if a licensed nurse is on site in the establishment f__<J_i:~! 
least four hours a week to provide monitoring of health supervision services for the residents. A 
boarding and lod~ing establishment or lodging establishment that admits or retains residents using 
wheelchairs or walkers must have the necessary clearances from the office of the state fire 
marshal. 

~ubd,~ [RESIDENTIAL CARE HOME LICENSE REQUIRED.] Upon adoption of the rules 
required by sections 144B.01 to 144B.17, a boarding and lodging establishment or lodging 
establishment registered under subdivision 2, that provides either supportive care or health 
supervision services, must obtain a residential care home license from the commissioner within 
one year from the adoption of those rules~ 

Subd. 5. [SERVICES THAT MAY NOT BE PROVIDED IN A BOARDING AND 
LODGING ESTABLISHMENT OR LODGING ESTABLISHMENT.] A boarding and lodging 
establishment or lodging establishment may not admit or retain individuals who: 

(I) would require assistance from establishment staff because of the follow_i11g __ needs: bowel 
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incontinence, catheter care, use of injectable or parenteral medications, wound care, or dressing 
changes or irrigations of any kind; or 

(2) require a level of care and supervision beyond supportive services or health supervision 
services. 

Subd. 6. [CERTAIN INDIVIDUALS MAY PROVIDE SERVICES.] This section does not 
prohibit the provision of health care services to residents of a boarding and lodging establishment 
or lodging establishment by family members of the resident or by a registered or licensed home 
care agency employed by the resident. 

Subd. 7. [EXEMPTION FOR ESTABLISHMENTS WITH A HUMAN SERVICES 
LICENSE.] This section does not apply to a boarding and lodging establishment or lodging 
establishment that is licensed by the commissioner of human services under chapter 245A. 

Subd. 8. [VIOLATIONS.] The commissioner may revoke the establishment license, if the 
establishment is found to be in violation of this section. Violation of this section is a gross 
misdemeanor. 

Sec. II. (157.0354] [POSTING REQUIREMENTS.] 

Every hotel, motel, restaurant, alcoholic beverage establishment, boarding establishment, 
lodging establishment, resort, mobile food unit, seasonal food stand, food cart, or special event 
food stand securing a license or license fee receipt under the provisions of this chapter shall post in 
a conspicuous place a copy of the license or receipt. 

Sec. 12. [157.0355] [LEVELS OF RISK; DEFINITIONS.] 

Subdivision I. [HIGH-RISK ESTABLISHMENT.] "High-risk establishment" means any hotel, 
motel, restaurant, alcoholic beverage establishment, boarding establishment, lodging 
establishment, or resort that: 

(I) serves potentially hazardous foods that require extensive processing on the premises, 
including manual handling, cooling, reheating, or holding for service; 

(2) prepares foods several hours or days before service; 

(3) serves menu items that epidemiologic experience has demonstrated to be common vehicles 
of food-borne illness; 

( 4) has a public swimming pool; or 

(5) draws its drinking water from a surface water supply. 

Subd. 2. [MEDIUM-RISK ESTABLISHMENT.] "Medium-risk establishment" means a hotel, 
moteI-;-restaurant, alcoholic beverage establishment, boarding establishment, lodging 
establishment, or resort that: 

(I) serves potentially hazardous foods but with minimal holding between preparation and 
service; or 

(2) serves medium-risk foods, such as pizza, that require extensive handling, followed hy heat 
treatment. 

Subd. 3. [LOW-RISK ESTABLISHMENT.] "Low-risk establishment" means a hotel, motel, 
restaurant, alcoholic beverage establishment, boarding establishment, lodging establishment, or 
resort that is not a high-risk or medium-risk establishment 

Subd. 4. [TEMPORARY FOOD SERVICE AND SPECIAL EVENT FOOD STANDS.] 
Mobile food units, seasonal food stands, food carts, and special event food stands are not defined 
as high-, medium-, or low-risk establishments. 

Sec. 13. [157.0356] [INSPECTION; FREQUENCY; AND ORDERS.] 
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Su · · · PECTIONS.] It shall be the duty of the co · · ner to inspect, or cause to 
be hotel, motel, restaurant, alcoholic bev ishment, boardin 

establishment, resort, mobile food unit, se , food cart, and 
s d in t 1s state. For the u ose of conductin e commissioner 

o enter and have access thereto at any time uct of business. 

Subd. 2. [INSPECTION FREQUENCY.] The frequency of inspections of the establishments 
shall be based on the degree of health risk. 

(a) High-risk establishments must be inspected at least once a year. 

(b) Medium-risk establishments must be inspected at least once every 18 months. 

( c) Low-risk establishments must be inspected at least once every two years. 

d. 3. [ORD .] When, . . . is found that . so 
i nducted, of 
t e commission ws 
o e business i is the dut m 
c e owne nt of the buil nd 
an issue an Of er for correction of at1ons. Each p of 
this cha ter or the rules of the comnussioner. A reasonable time the 
commissioner for compliance wit t e provisions of this c apter. 

Sec. 14. (157.0357] [INSPECTION RECORDS.] 

The commissioner shall keep inspection records for all hotels, motels, restaurants, alcoholic 
beverage establishments, boarding establishments, lodgmg establishments, resorts, mobile food 
units, seasonal food stands, food carts, and special event food stands, together with the name of the 
owner and operator. 

Sec. 15. [157.0359] [EXEMPTIONS.] 

This chapter shall not be construed to apply to: 

(I) interstate carriers under the supervision of the United States Department of Health and 
Human Services; 

(2) to any building constructed and primarily used for religious worship; 

(3) to any building owned, operated, and used br a college or university in accordance with 
health regulations promulgated by the college or umvers1ty under chapter 14; 

( 4) an f business is licensed u r 
secuons e 
establishmen at the ho 5 
shall not exe y person, firm, or chapter or 
the rules of the state commissioner of hea th rela mg to food an verage service es ablishments; 

(5) family day care homes and group family day care homes governed by sections 245A.01 to 
245A.16; 

(6) nonprofit senior citizen centers for the sale of home-baked goods; and 

(7) food not prepared at an establishment and brought in by members of an organization for 
consumptton by members at a potluck event 

Sec. 16. [REPORT ON UNITED STATES ARMY SPRAYING OF ZINC CADMIUM 
SULFIDE AND OTHER CHEMICALS.] 

The commissioner of health, in collaboration with the pollution control agency, the department 
of natural resources, the Leech Lake Reservation Tribal Counctl, Henne in coun , and the school 
of public health at the University of Minnesota s a I review the National ca emy o Science's 
report on the past and future adverse effects, if any, on public health and the environment, from 
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of zinc cadmium sulfide and other chemicals in Minnesota in the 1950s and 1960s b 
the Umt tates Army. The comrmss1oner o health's report shall be su nutte to the leg1slature 
within six months of completion of the National Academy of Science's report and shall contam 
recommendations for additional m1tiatives, if any, m Mmnesota. 

Sec. 17. [REVIEW BY ATTORNEY GENERAL.] 

The attorney general shall determine: 

I whether the · States Arm of zinc cadmium sulfide and other 
chemicals m Mmnes s, or any associated acuons or ru ure to act, violated 
any prov1s10ns of state or federal law or t e state orfederal constJtutJons; and 

2 what le al actions mi ht be available to revent similar roblems in the future and to 
recover drunages an costs resu tmg from the spraymg. 

The attorney general's findings must be included in the report required in section 16. 

Sec. 18. [PESTICIDE REPORT AND PILOT PROJECT.] 

January 15, 1997. 

Sec. 19. [REVISOR INSTRUCTION.] 

The revisor of statutes, in coordination with the health department, shall determine and 
implement appropnate cross-reference changes regurred as a result of this act. 

Sec. 20. [REPEALER.] 

Minnesota Statutes 1994, sections 38.161; 38.162; 157.01; 157.02; 157.031; 157.04; 157.045; 
157.05; 157.08; 157.12; 157.13; and 157.14, are repealed. 

Sec. 21. [EFFECTIVE DATE.] 

Sections 16 to 18 are effective the day following final enactment" 

Delete the title and insert: 

"A bill for an act relating to human services; appropriating money for the department of human 
services and health, for the veterans nursing homes board, for the health-related boards, for the 
council on disability, for the ombudsman for mental health and mental retardation, and for the 
ombudsman for families; modifying day training and habilitation services; creating the consumer 
support program; modifying child care programs; defining and including essential persons in 
determining AFDC eligibility; modifying the Minnesota Supplemental Aid progrrun by making it 
consistent with the federal SSI progrrun; modifying group residential housing; limiting the 
admission of certain high-functioning persons to nursing facilities; modifying hospital inflation 
and requiring inflation adjustments to reflect prior overpayments; modifying medical assistance 
disproportionate share payments; establishing hospital peer groups; establishing long-term hospital 
rates; modifying treatment of certain trusts; modifying treatment of assets and income for 
institutionalized persons; reducing the pharmacy dispensing fee; establishing pharmacy 
copayments in medical assistance and general assistance medical care; establishing a service 
allowance for certain persons denied admission to a nursing facility; increasing reimbursement 
rates for certain home care services provided in Anoka county; modifying certain 
intergovernmental transfers; clarifying the county nursing home payment adjustment; requiring a 
discount in general assistance medical care prepaid contracts; eliminating payment for gender 
reassignment services under general assistance medical care; providing a two percent rate increase 
for certain providers; authorizing certain demonstration projects; modifying certain parental fees; 
modifying medical assistance eligibility criteria for certain disabled children; modifying 
requirements for personal care assistants and personal care assistant organizations; modifying 
coverage for personal care services and reducing maximum hours of service; expanding certain 
services under medical assistance managed care for disabled children; authorizing certain studies; 
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authorizing exceptions to the nursing home moratorium and modifying reimbursements for 
legislatively-approved exceptions; modifying requirements for hospital-attached nursing facility 
status; modifying nursing facility reimbursement and inflationary adjustments; establishing a 
contractual alternative payment system for nursing facilities; modifying reimbursement for 
intermediate care facilities for persons with mental retardation or related conditions; establishing 
transition mental health services; modifying chemical dependency treatment programs; providing 
Faribault and Cambridge regional human services center downsizing agreements; decreasing 
certain license and permit fees; modifying the licensing and inspecting of hotel, restaurant, and 
other food and lodging establishments; amending Minnesota Statutes 1994, sections 144.0721, by 
adding subdivisions; 144.122; 144.226, subdivision I; 144A.071, subdivision 4a; 144A.33, 
subdivision 3; 144A.43, subdivision 3; 144A.47; 147.01, subdivision 6; 157.03; 198.003, 
subdivisions 3 and 4; 245.4882, subdivision 5; 245.4886, by adding a subdivision; 246.18, 
subdivision 4, and by adding a subdivision; 246.23, subdivision 2; 252.27, subdivision 2a; 
252.292, subdivision 4; 252.46, subdivision 6, and by adding a subdivision; 254A.17, subdivision 
3; 254B.05, subdivision 4; 256.025, subdivisions I and 2; 256.026; 256.73, subdivision 3a; 
256.736, subdivision 3; 256.74, subdivision I; 256.9365; 256.9657, subdivision 3; 256.9685, 
subdivision I b, and by adding subdivisions; 256.969, subdivisions I, 9, 24, and by adding 
subdivisions; 256B.055, subdivision 12; 256B.056, by adding a subdivision; 256B.0575; 
256B.0625, subdivisions 8, Sa, 13, 19a, and by adding subdivisions; 256B.0627, subdivisions I, 2, 
4, and 5; 256B.0641, subdivision l; 256B.0911, subdivisions 4 and 7; 256B.0913, by adding 
subdivisions; 256B.0915, subdivision 2, and by adding a subdivision; 256B.092, subdivision 4; 
256B.!5, subdivisions la, 2, and by adding a subdivision; 256B.19, subdivisions le and Id; 
256B.431, subdivisions 2b, 2j, 17, 23, and by adding subdivisions; 256B.49, subdivision I, and by 
adding subdivisions; 256B.50!, subdivisions 3, 3c, and by adding a subdivision; 256B.69, 
subdivisions 4, 5, 6, 9, and by adding subdivisions; 256D.03, subdivisions 3b, 4, and by adding a 
subdivision; 256D.05!, subdivision 6; 256D.36, subdivision I; 256D.385; 256D.405, subdivision 
3; 256D.425, subdivision I, and by adding a subdivision; 256D.435, subdivisions I, 3, 4, 5, 6, and 
by adding a subdivision; 256D.44, subdivisions !, 2, 3, 4, 5, and 6; 256D.45, subdivision I; 
256H.03, subdivision 4; 256H.05, subdivision 6; 2561.04, subdivision 3; 2561.05, subdivision I a; 
357.021, subdivisions 2 and 2a; 393.07, subdivision 10; 501B.89, subdivision I, and by adding a 
subdivision; and Laws 1990, chapter 610, article I, section 12, subdivision 8; Laws 1993, First 
Special Session chapter I, article 8, section 51, subdivisions 5 and 6; proposing coding for new 
law in Minnesota Statutes, chapters 144D; 157; 256; and 256B; repealing Minnesota Statutes 
1994, sections 38.161; 38.162; 144.0723, subdivision 5; 157.01; 157.02; 157.031; 157.04; 
157.045; 157.05; 157.08; 157.12; 157.13; 157.14; 252.47; 256.851; 256B.50!, subdivisions 3d, 3e, 
and 3f; 256D.35, subdivisions 14 and 19; 256D.36, subdivision la; 256D.37; 256D.425, 
subdivision 3; 256D.435, subdivisions 2, 7, 8, 9, and 10; 256D.44, subdivision 7; 2561.04, 
subdivision lb; and Minnesota Rules, part 9500.1452, subpart 2, item B." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1678 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS 
H.F. No. 

1678 
S.F. No. 

1472 

CONSENT CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 
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H.F. No. 1132 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1132 

S.F. No. 
936 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1132 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1132 and insert the language after 
the enacting clause of S.F. No. 936, the first engrossment; further, delete the title of H.F. No. 1132 
and insert the title of S.F. No. 936, the first engrossment. 

And when so amended H.F. No. 1132 will be identical to S.F. No. 936, and further 
recommends that H.F. No. 1132 be given its second reading and substituted for S.F. No. 936, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1485 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1485 

S.F. No. 
1171 

CONSENT CALENDAR 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1207 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1207 

S.F. No. 
571 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1207 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1207 and insert the language after 
the enacting clause of S.F. No. 571, the first engrossment; further, delete the title of H.F. No. 1207 
and insert the title of S.F. No. 571, the first engrossment. 

And when so amended H.F. No. 1207 will be identical to S.F. No. 571, and further 
recommends that H.F. No. 1207 be given its second reading and substituted for S.F. No. 571, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 266 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. 

266 
S.F. No. 

180 
H.F. No. S.F. No. H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
266 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 266 and insert the language after 
the enacting clause of S.F. No. 180, the first engrossment; further, delete the title of H.F. No. 266 
and insert the title of S.F. No. 180, the first engrossment. 

And when so amended H.F. No. 266 will be identical to S.F. No. 180. and further recommends 
that H.F. No. 266 be given its second reading and substituted for S.F. No. 180, and that the Senate 
File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Messrs. Pogemiller and Stumpf from the Committee on Education, to which was referred 

S.F. No. 1234: A bill for an act relating to education; establishing a new funding formula for 
the public higher education systems; providing for the chargeback of certain post-secondary 
remedial instruction to high schools; establishing the Minnesota higher education guarantee; a 
technical task force; proposing coding for new law in Minnesota Statutes, chapter 135A; repealing 
Minnesota Statutes 1994, sections 135A.031; 135A.032, subdivision 2; and 135A.033. 

Report the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

APPROPRIATIONS 

Section I. [HIGHER EDUCATION APPROPRIATIONS.] 

The sums in the columns marked "APPROPRIATIONS" are appropriated from the general 
fund, or other named fund, to the agencies and for the purposes specified in this article. The listing 
of an amount under the figure "1996" or "1997" in this article indicates that the amount is 
appropriated to be available for the fiscal year ending June 30, 1996, or June 30, 1997, 
respectively. "The first year" is fiscal year 1996. "The second year" is fiscal year 1997. "The 
biennium" is fiscal years 1996 and 1997. 

SUMMARY BY FUND 

1996 1997 
GENERAL $1,070.387,000 $1.068,999,000 

SUMMARY BY AGENCY - ALL FUNDS 

1996 1997 

Higher Education Coordinating Board 

120,972,000 

Board of Trustees of the Minnesota 
State Colleges and Universities 

464,010,000 

122,762,000 

463,721,000 

TOTAL 

$2,139,386,000 

TOTAL 

243,734,000 

927,731,000 
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Board of Regents of the University of Minnesota 

484,580,000 

Mayo Medical Foundation 

Sec. 2. IDGHER EDUCATION 
COORDINATING BOARD 

Subdivision 1. Total 
Appropriation 

825,000 

The amounts that may be spent from this 
appropriation for each purpose are specified in 
the following subdivisions. 

Subd. 2. State Grants 

99,130,000 100,910,000 

If the appropriation in this subdivision for either 
year is insufficient, the appropriation for the 
other year is available for it. 

The legislature intends that the higher education 
coordinating board make full grant awards in 
each year of the biennium. 

This appropriation contains money for increasing 
living allowances for state grants to $4,240 each 
year. 

The maximum state grant award in each year for 
students attending a private four-year institution 
shall be $5,889. The maximum state grant award 
in each year for students attending a private 
two-year institution shall be $5,007. 

This appropriation includes $250,000 each year 
for grants to nursing programs to recruit persons 
of color and to provide grants to nursing students 
who are persons of color. Of this amount, 
$100,000 each year is for recruittnent and 
retention of students of color in nursing 
programs leading to licensure as a registered 
nurse. Other than the grants to students, all 
grants shall be matched with at least the same 
amount from grantee sources or nonstate money. 

If the federal government enacts a federal 
student loan risk sharing fee, the higher 
education coordinating board shall bill the 
institutions that have a cohort loan default rate 
greater than the federal law permits so that risk 
sharing fees can be recovered from the 
institutions responsible for generating these 
federal charges. 

[41STDAY 

481,691,000 966,271,000 

825,000 1,650,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1996 1997 

120,972,000 122,762,000 
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The legislature anticipates that tuition and fee 
increases will not exceed three percent per year. 
If either public post-secondary system increases 
tuition and fees by more than three percent in 
either year, the higher education coordinating 
board shall assess that system for the resulting 
additional costs to the state grant program not 
provided for in this appropriation. 

Subd. 3. Interstate Tuition 
Reciprocity 

4,500,000 4,500,000 

If the appropriation in this subdivision for either 
year is insufficient, the appropriation for the 
other year is available to meet reciprocity 
contract obligations. 

The higher education coordinating board is 
authorized to enter into a reciprocity agreement 
with the province of Ontario. 

Subd. 4. State Work Study 

8,219,000 8,219,000 

Subd. 5. Minitex Library Program 

2,513,000 2,523,000 

Subd. 6. Learning Network of Minnesota 

3,050,000 3,050,000 

Subd. 7. Miscellaneous Grant Programs 

454,000 454,000 

This appropriation includes $118,000 in each 
year for violence and abuse prevention grants. 

This appropriation includes $196,000 in each 
year for violence and abuse collaboration grants. 

This appropriation includes $115,000 each year 
to support the development of sustainable 
campus-community partnerships whereby 
significant, long-term community problems are 
addressed through involvement of students, staff, 
and faculty in community service and 
community problem-solving act1V1t1es in 
collaboration with community leaders. In order 
to create future leaders who will be lifelong 
active c1Uzens, each campus-community 
partnership must also design programs in such a 
way that the educational experience and 
citizenship skills of students are significantly 
enhanced. Campus-community partnerships 
developed as a result of this program will be 
used as models for other campuses and 
communities throughout the state. At least 
$100,000 each year must be granted directly to 
local campus-community partnerships. A 

2329 
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maximum of $15,000 per year is to support 
training, technical assistance, dissemination, and 
administration of this program by the higher 
education coordinating board and the Minnesota 
Campus Compact, a coalition of 45 campus 
presidents committed to increasing campus 
involvement in community service activities. 

This appropriation includes $25,000 per year for 
the LINC nursing grant program. 

Subd. 8. Income Contingent Loans 

The higher education coordinating board shall 
administer an income contingent loan repayment 
program to assist graduates of Minnesota schools 
in medicine, dentistry, pharmacy, chiropractic 
medicine, public health, and veterinary medicine, 
and Minnesota residents graduating from 
optometry and osteopathy programs. Applicant 
data collected by the higher education 
coordinating board for this program may be 
disclosed to a consumer credit reporting agency 
under the same conditions as apply to the 
supplemental loan program under Minnesota 
Statutes, section 136A. 162. No new applicants 
may be accepted after June 30, 1995. 

Subd. 9. Agency Administration 

3,106,000 3,106,000 

Subd. 10. Balances Forward 

An unencumbered balance in the first year under 
a subdivision in this section does not cancel but 
is available for the second year. 

Subd. 11. Transfers 

The higher education coordinating board may 
transfer unencumbered balances from the 
appropriations in this section to the state grant 
appropriation and the interstate tuition 
reciprocity appropriation. 

Sec. 3. BOARD OF TRUSTEES OF THE 
MINNESOTA STATE COLLEGES AND UNIVERSITIES 

Subdivision 1. Total 
Appropriation 

The amounts that may be spent from this 
appropriation for each purpose are specified in 
the following subdivisions. 

If the state university board or the board of 
trustees of the Minnesota state colleges and 
universities is reimbursed under Minnesota 
Statutes, section 115B.43, for expenses relating 
to the cleanup of the Kummer landfill, the state 
university board or the board of trustees shall 
return the amount reimbursed to the state general 
fund. 

464,010,000 

[41STDAY 

463,721,000 



41STDAY] TUESDAY, APRIL 18, 1995 

Subd. 2. Instructional Expenditures 

The legislature estimates that instructional 
expenditures will be $616,427,000 the first year 
and $616,434,000 the second year. 

The legislature anticipates that the tuition and fee 
increases for resident undergraduate students 
will not exceed three percent per year. The board 
of trustees of the Minnesota state colleges and 
universities shall transfer to the higher education 
coordinating board a sum sufficient to pay any 
additional costs to the state grant program that 
result from annual tuition and fee increases 
exceeding the three percent threshold. 

During the biennium neither the board nor 
campuses shall plan or develop doctoral level 
programs or degrees until after they have 
received the recommendation of the house and 
senate committees on education, finance, and 
ways and means. 

Subd. 3. Noninstructional Expenditures 

The legislature estimates that noninstructional 
expenditures will be $42,062,000 the first year 
and $41,768,000 the second year. 

$508,000 the first year and $214,000 the second 
year are for debt service payments. 

$ I 50,000 each year is for southwest Asia 
veterans tuition relief. 

Subd. 4. State Council on Vocational 
Technical Education 

The appropriation in subdivision includes 
money for the state council on vocational 
education. 

Sec. 4. BOARD OF REGENTS OF THE 
UNIVERSITY OF MINNESOTA 

Subdivision I. Total 
Appropriation 

The amounts that may be spent from this 
appropriation for each purpose are specified in 
the following subdivisions. 

Subd. 2. Operations and 
Maintenance 

(a) Instructional Expenditures 

The legislature estimates that instructional 
expenditures will be $422,040,000 the first year 
and $418,789,000 the second year. 

The legislature anticipates that the tuition and fee 
increases for university resident undergraduate 
students will not exceed three percent per year. 
The board of regents shall transfer to the higher 

484,580,000 

396,152,000 

2331 
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education coordinating board a sum sufficient to 
pay any additional costs to the state grant 
program that result from annual tuition and fee 
increases exceeding the three percent threshold. 

This appropriation includes $250,000 the first 
year and $750,000 the second year for the 
Duluth Medical School. This money is in 
addition to the $5,256,000 of state money in the 
base appropriation. 

(b) Noninstructional Expenditures 

The legislature estimates that noninstructional 
expenditures will be $104,994,000 each year. 

Subd. 3. Special 
Appropriation 

The amounts expended for each program in the 
four categories of special appropriations shall be 
separately identified in the 1997 biennial budget 
document. 

(a) Agriculture and Extension Service 

47,547,000 47,797,000 

This appropriation is for the Agricultural 
Experiment Station and Minnesota Extension 
Service. 

Any salary increases granted by the university to 
personnel paid from the Minnesota Extension 
appropriation must not result in a reduction of 
the county portion of the salary payments. 

During the biennium, the university shall 
maintain an advisory council system for each 
experiment station. The advisory councils must 
be broadly representative of range of size and 
income distribution of farms and agribusinesses 
and must not disproportionately represent those 
from the upper half of the size and income 
distributions. 

This appropriation includes $500,000 per year 
for accelerated wheat and barley scab research. 

(b) Health Sciences 

17,758,000 17,758,000 

This appropriation is for Indigent Patients 
(County Papers), Rural Physicians Associates 
Program, Medical Research, Special Hospitals 
Service and Educational Offset, the Veterinary 
Diagnostic Laboratory, Institute for Human 
Genetics, Health Sciences Research, and the 
Biomedical Engineering Center. 

( c) Institute of Technology 

3,067,000 3,067,000 

This appropriation is for the Geological Survey, 

[41STDAY 

88,428,000 88,703,000 
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Underground Space Center, Talented Youth 
Mathematics Program, Microelectronics and 
Information Science Center, and the Center for 
Advanced Manufacturing, Design, and Control. 

( d) System Specials 

20,056,000 20,081,000 

This appropriation is for Fellowships for 
Minority and Disadvantaged Students, General 
Research, Intercollegiate Athletics, Student 
Loans Matching Money, Industrial Relations 
Education, Natural Resources Research Institute, 
Sea Grant College Program, Biological Process 
Technology Institute, Supercomputer Institute, 
Center for Urban and Regional Affairs, Bell 
Museum of Natural History, and the Humphrey 
Exhibit. 

This appropriation includes money to improve 
the programs and resources available to women 
and to ensure that campuses are in compliance 
with Title IX of the Education Amendments of 
1972 and Minnesota Statutes, section 126.21. Of 
this appropriation, no less than the following 
amounts must be allocated to each campus: 

Duluth $551,600 

Morris $66,100 

Crookston $ 65,000 

By January 15, I 996, the board of regents is 
requested to provide its final report and its 
consultant's report on the policies and practices 
it has planned or implemented to comply with 
title VII, title IX, and the Equal Pay Act, as they 
apply across university activities, including 
men's and women's athletic coaching. 

Subd. 4. Specials Transfer 

The appropriation in subdivision 3, paragraph 
(b ), for Medical Research, Special Hospitals 
Service and Educational Offset, and the Institute 
for Human Genetics; and in paragraph ( c) for the 
Underground Space Center, Microelectronics 
and Information Science Center, and the Center 
for Advanced Manufacturing, Design, and 
Control; and in paragraph (d) for the Fellowships 
for Minority and Disadvantaged Students, Sea 
Grant College Program, Biological Process 
Technology Institute, and the Supercomputer 
Institute shall be merged with the operation and 
maintenance funding in subdivision 2, effective 
June 30, 1997. 

Sec. 5. MAYO MEDICAL FOUNDATION 

Subdivision I. Total 
Appropriation 

$551,600 

$66,100 

$65,000 

825,000 

2333 

825,000 
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The amounts that may be spent from this 
appropriation for each purpose are specified in 
the following subdivisions. 

Subd. 2. Medical School 

429,000 429,000 

The state of Minnesota shall pay a capitation of 
$10,736 each year for each student who is a 
resident of Minnesota The appropriation may be 
transferred between years of the biennium to 
accommodate enrollment fluctuations. 

The legislature intends that during the biennium 
the Mayo foundation use the capitation money to 
increase the number of doctors practicing in rural 
areas in need of doctors. 

Subd. 3. Family Practice and 
Graduate Residency Program 

396,000 396,000 

The state of Minnesota provides a capitation of 
$13,192 each year for each student. 

Subd. 4. St. Cloud Hospital-Mayo 
Family Practice Residency Program 

This program shall prepare doctors to practice 
primary care medicine in the rural communities 
of central Minnesota and other rural areas of the 
state. It is intended that this program will 
improve the health of rural communities, provide 
affordable access to appropriate medical care, 
and manage the treatment of patients in a more 
cost-effective manner. 

Sec. 6. POST-SECONDARY SYSTEMS 

Subdivision I. Library and Equipment 
Expenditures 

Each post-secondary system shall spend no less 
on libraries and instructional equipment than in 
the previous biennium. 

Subd. 2. Settlements 

No state money may be expended for an 
out-of-court settlement for any current or former 
employee. 

[41STDAY 

Sec. 7. Minnesota Statutes 1994, section 123.3514, subdivision 3, is amended to read: 

Subd. 3. [DEFINITIONS.] For purposes of this section, an "eligible institution" means a 
Minnesota public post-secondary institution, a private, nonprofit two-year trade and technical 
school granting associate degrees, an opportunities industrialization center accredited by the north 
central association of colleges and schools, or a private, residential, two-year or four-year, liberal 
arts, degree-granting college or university located in Minnesota "Course" means a for credit 
course or program, and does not include a developmental course or program. A "develoa,mental 
course or program" means a ~st-secondary course or program taken to prepare a stu ent for 
colle e-level work for which e st-second institution does not rant credit or which cannot 
be used to meet degree, diploma, or cert1 1cate requirements. 
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Sec. 8. [135A.181] [TRANSITION TO SEMESTER SYSTEM.] 

Minnesota public post-secondary institutions shall convert to the semester system by the 
1998-1999 academic year. The aublic post-secondary inst1tut10ns shall review and revise the 
content and structure of their aca enuc ro rams, de rees, and courses, and re are new course 
materials as necessary. Each pub 1c post-secondary ard shall submit information on the progress 
to a semester system in the 1997 biennial budget document. 

Sec. 9. [135A.19] [FINANCIAL EMERGENCY.] 

The board of trustees of the Minnesota state colle es and universities and the board of re ents 
of e University of Minnesota may immediately ayo f employees, without notice, if e 
respective board has declared a financial emergency. All other contractual provisions relating to 
la offs continue to a I . A financial emer enc ma be declared If, at an time, the ro ected 
revenue or the current or next fisca year 1s less than 9 percent of the an1Ic1pated expenditures, 
and 1f tu1t1on would need to be increased more than three times the annual inflation rate to solve 
the shortfall. 

For em lo ees of the Minnesota state colle es and universities covered under a coll tive 
bargairung agreement, 1s section applies to all collective b · reements effe 

univers1t1es s o the University of Minnesota shall s of 
faculty, other emp oyees, and administrators. The systems should strive to prov1 e uninterrupted 
service and instruct10n to students. 

Sec. 10. [136A.136] [NURSING GRANT PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] A nursing grant program is established under the 
su erv1S1on of the hi her education coordinatin board and the administration of the metro olitan 
healthcare oundation's proJect LINC to provide grants to Minnesota ealth care acility 
employees seeking to complete a baccalaureate or master's degree in nursing. 

Subd. 2. [RESPONSIBILITY OF METROPOLITAN HEALTHCARE FOUNDATION'S 
PROJECT LINC.] The metropolitan healthcare foundation's project LINC shall administer the 
grant program and award grants to eligible health care facility emp oyees. To be ehg1ble to receive 
a grant, a person must be: 

(I an em lo ee of a health care facili located in Minnesota, whom the facili has 
recommen to the metropohtan healthcare oundation's pro1ect LINC for consideration; 

G) working part time, up to 32 hours per pay period, for the health care facility, while 
maintaining full salary and benefits; . 

(3) enrolled full time in a Minnesota school or college of nursing to complete a baccalaureate or 
master's degree in nursing; and 

( 4) a resident of the state of Minnesota 

The · is renewable for a maximum of six 
semest · alent. The rant must be used for 
tmlion, 1ven to persons with the greatest 
financi th care fa lo ee to commit to a reasonable 
postprogram completion of employ 1ty as a conditJon or the financ1a 
support the facility provides. 

Subd. 3. [RESPONSIBILITY OF HIGHER EDUCATION COORDINATING BOARD.] The 
hi her education coordinatin board shall distribute mone each ear to the metro filan 
healthcare oundation's project LINC to be use to award grants under 1s section, provided that 
the higher educatJon coordinaling board shall not distribute the money unless the metropolitan 
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healthcare founda · ' project LINC matches the m with an equal ount from nonstate 
foundation nstate mone 

program g · s section. T e 
me ndation's ro'ect LINC s her educatton 
coo d on its program activity as requested b . 

Sec. 11. [136A.685) [PRIVATE INSTITUTIONS; ADJUDICATION OF FRAUD OR 
MISREPRESENTATION.] 

The board I not istration or de ree or name al to a school if there has 
been a crimm r civil a JU 1cat10n of fraud or misrep or m ano er state 
or 'urisdictton ainst the school or its owner, officers, anizatton. Such an 
adjud1cat1on o aud or nusrepresentation sha I be su to deternune that 
a school: 

(1) does not qualify for exemption under section 136A.657; or 

(2) is not approved to grant degrees or to use the term "academy," "institute," or "university" in 
its name. 

Sec. 12. Minnesota Statutes 1994, section 136E.525, subdivision 3, is amended to read: 

Subd. 3. [CONSOLIDATION.] Ne Changes may be made to student associations located on 
community college, state university, technical college, or consolidated colocated campuses 
wiai011t with the approval of the students of each affected campus asseeiati011 i11 e011s11ltati011 wiai 
its st-at:e SQ!eleat assoeiatios. 

Sec. 13. Minnesota Statutes 1994, section 626.861, subdivision 4, is amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] W Receipts from penalty assessments 
must be credited to a peace effieer officers training account in the special revenue fund. The peaee 
of§eefS sktflEla.t=Ss aB8 tFaining l:Joar=el sliall make tlle fellowing alloeatieas ft:om apprepriate~ 
faads, net of opei=at-ing e1i:penses: 

(1) fer fiseal year 1994: 

(i) at least ~ pereeRt fer feimhuFSemeet to hoaffl approveel slcills eouFSes; and 

(ii) at least 13.S f:1et=eent fer the school of Ja-w eafereement; 

(2) for fiseal year 199§: 

(i) at least 17 pereeRt to t.he eoRHBYRit.3/ eollege system fer one time sta.Ft ap easts assoeiated 
with the tFansit4ea to aa i~EI aeaelemie pi:egFafH; 

(ii) at least eight pereent for reimhufSement to hoaFEI appF01.'eEl sEJls eouFSes in the teehaieal 
college system; aa8 

(iii~ at leatit 13.S f)ereeat fer the seheel ef Jwn eaforeemeat. 

The halaeee in eaeh year ~ Se ase8 ta f)~• eaeh Jeeal eait ef gevemftleet aB am:eaet ie 
f)F0f)eftiea te die aem0er of Jieeese8 f)Caee eff.ieefS aa8 eeestables CIBf)leyeel, at a fate ta be 
8eteffRiee8 hy the heaffl. The ElishefSeEl an:teent tBast he ese8 eX:elesil.•el~• fer FeiRHJefSemeat ef 
the east of i11 ser;iee trai11i11g re~irea 1111Eler this ehapter a11EI ehapter 214. The board must not 
reduce allocations for the nforcement pr t the higher tion instttutton hich 
were m exi s shall ented until eace 
o 1cer stan trustees mnesota co and 
umvers1ttes ntent an ources. 

(b) The hearEl mast net redaee alleeatiens to la-w eafereemeat ageaeies er higher e8eeat-ioe 
systems er iestit=et-iens to fee8 legal eest:s er et-her hearEl epeming eX:peases net JJFeseeteEl in the 
lmara' s 1'1iemial legislati,•e 1'111Elget req11est. 
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(e) ~io sehoel in ~4iRResota eertiHeEI 8y the Boaffl shall pFovide a Roadegree professional 13eaee 
officer edueatiea progFaFR fer aay s~e ageney or local laYl enforeement ageney af~r Deeea1Ber 
dl, 1991, withoHt affirmative legislative appro•tal. 

Sec. 14. Laws 1994, chapter 643, section 69, is amended by adding a subdivision to read: 

Subd. la. [FINANCING SOURCE REVIEW.) The task force shall identify current library 
financin · · 
forces 

rovide reco 
cooperation an collaboration among a I ranes. 

Sec. 15. Laws 1994, chapter 643, section 69, is amended by adding a subdivision to read: 

S lb. [ELECTRONIC LIBRARY COORDINATION PLANNING. Th task for shall 
buil on the lead · · itiatives · MINITEX and the 

(I) explore the feasibility of consolidating the PALS and LUMINA systems; 

(2) explore and make recommendations about joint acquisition of electronic access to 
information; 

3 Ian for the coordinated use of electronic stora e and transmission in rovidin libr and 
information services to Mmnesota post-secondary systems, public 1 ranes, an e ementary and 
secondary school libranes, including appropriate connections to the Internet and eventually to the 
national informat10n mfrastructure; 

( 4) provide for, and make recommendations about, appropriate governance and administrative 
structures, if needed; 

(5) provide for approaches necessary to meet the needs of distance learners; and 

6 identif , stud , and make recommendations on an other matters that the task force deems 
necessary for the coordination and expansion of technologies in the provision o library and 
information services. 

The task force shall coordinate its work with the telecommunications council, the government 
information access council, the MINITEX advisory committee, and the advisory council to the 
office of library development and services in the department of education. 

Sec. 16. [TRANSFER CURRICULUM.] 

The board of regents of the University of Minnesota and the board of trustees of the Minnesota 
state colleges and uruvers1ties shall: 

(I) expand the Minnesota transfer curriculum to include transfer curriculum designed to satisfy 
requirements beyond lower division coursework; and 

(2) develop a centralized electronic tracking system of credits earned by students. 

Sec. 17. [COMPENSATION PLANS AND LABOR AGREEMENTS.] 

Jans for all · · her education m 
e -~es o the mnesota state col eg nd 
u Mmnesota, the commissioner of e ee 
re mmiss1on on e ee relat10ns to achieve t ese goals: 

(I) define the expected work activities and other professional responsibilities of all employees 
in order to mcrease course availabilit to students, to enhance mstructional uah , to ensure 
stu ent access to acu ty, and to ensure at mstitution an system missions are serve 
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(2) reassess ex1st1 ocedures, tuition waivers, I ansfers 
between campuses, e uations, and sab at1cals to e system 
missions are served; 

3) define reasonable work week and work ear for full-time em lo ees to ensure that 
institutional an system missions are served; and 

( 4) articulate a common understandin re ardin when s stem administrators ma interact with 
emp oyees outside o meet and confer prov1S1ons m collective bargaming agreements. 

Sec. 18. [REPEALER.] 

Laws 1993, First Special Session chapter 2, article 1, section 9, subdivision 6, is repealed. 

ARTICLE2 
HIGHER EDUCATION FUNDING 

Section I. [135A.0311] [FUNDING POLICY.] 

The legislature's goal is to provide educational opportunities for all Minnesotans. The focus 
mu on the student. The legisl mtends to create a ormula which will provide 
m ults. The fund at1on from the student's 
co o choice, en and time) a · ement 
of or certifi entives for c es and 
univers1tJes to assist the student in a short mstruction. rmu a 
shall be based on the number , diplomas, or certific d. 

Sec. 2. [135A.0312] [INSTRUCTIONAL APPROPRIATION FOR DEGREES, DIPLOMAS, 
AND CERTIFICATES.] 

Subdivision I. [APPROPRIATE DEGREES, DIPLOMAS, AND CERTIFICATES.] Degrees, 
di lomas, and certificates must be for academic or vocational ro rams and shall be counted for 
t e formula 1 earn y any of the followmg students: 

1 students w · in the state for at least one calend · · for 
admission or depe ents whose parent or egal guardian res time 
the student applie ; 

· sota residents who demonstrated that absent from the state 
wi lishing residency elsew ere at the tJme ssion; 

3) residents of other states who attended a Minnesota institution under a tuition reci roci 
agreement; an 

students wh · · · orkers, fined in Code era) 
at1ons, tJt e ears immed1at ore 

Subd. 2. [STATE SHARE.] The state intends to provide at least 67 trircent of the estimated 
cost of a de , di Joma, or certificate for students raduatin from theniversit of Mmnesota 
or from the Mmnesota state co leges and umvers1t1es. 

Subd. 3. [DETERMINATION OF THE INSTRUCTIONAL APPROPRIATION FOR 
DEGREES, DIPLOMAS, OR CERTIFICATES.] The initial base t,ear is the 1997 fiscal hear. The 
instructional a ro riation for de rees, di lomas, or certi 1cates base for eac ublic 
post-secon ary system is the sum o : 

( 1) the state share; 

(2) the legislatively estimated tuition for the second year of the most recent biennium; 

(3) adjustments for the number of degrees, diplomas, or certificates issued; and 
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(4) adjustments for inflation. 

Subd. 4. [ADWSTMENT FOR THE NUMBER OF DEGREES, DIPLOMAS, OR 
CERTIFICATES.] (a) Each public post-secondary system's instructional appropriation for 
degrees, diplomas, or certificates base shall be adjusted for estimated changes in the number of 
degrees, diplomas, or certificates. 

(b) The adjustment shall be calculated based upon the cost of each degree, diploma, or 
certificate for the second year of the biennium, and multiplying that value times the estimated 
change. The result shall be added or subtracted as necessary to the base instructional appropriation 
number. 

Subd. 5. [ADJUSTMENT FOR CHANGE ITEMS.] The instructional appropriation for 
degrees, diplomas, or certificates base may be adjusted for change items by the governor and the 
legislature. 

Subd. 6. [INFORMATION.] Expenditure, enrollment, and graduation data for each category 
shall be submitted in the biennial budget document. The data submitted shall include the 
percentage of students who enroll in a program and remain through graduation, the average length 
of time students spend in a two- or four-year program until graduation, and other information 
which indicates progress towards the legislature's goals as described in section 135A.031 I. 

Sec. 3. [135A.0313] [INNOVATION.] 

The board of trustees of the Minnesota state colleges and universities and the board of regents 
of the University of Minnesota shall encourage and reward innovation to improve course delivery 
to students at each campus. If a campus achieves measurable savings from innovation, the boards 
may allocate those savings for use on that campus. The boards shall also establish a mechanism to 
inform other campuses of the innovation and to promote the use, where feasible, of the innovation. 

Sec. 4. [135A.0314] [SAVINGS.] 

Any savings which accrue as a result of the implementation of the legislative goals stated in 
section I 35A.03 I I shall be used to improve instructional programs. 

Sec. 5. [135A.0315] [ALLOCATIONS TO CAMPUSES.] 

(a) The board of regents and the board of trustees shall adjust the allocation of the state 
appropriations to each campus based upon a formula which includes the number of degrees, 
diplomas, and certificates issued from each respective campus. 

(b) The board shall also adjust the allocations using campus measurement indicators such as: 

(I) assessment of student skills and knowledge for correct placement and tracking; 

(2) the presence and participation of racial and ethnic minorities where underrepresented; 

(3) the level of sponsored funding; 

(4) timely graduation rates, as measured by the percentage of entering freshmen graduating 
from a two= or four-year program within two orJour years respectively; and 

(5) placement, as determined by employment within six months of gn1duation. 

These indicators should be used to reward each campus for its level of achievement in 
excellence in higher education. A portion of the appropriation from each system shoulolie 
distributed among the campuses. Objectivity must be used in designing aI1d implementing this 
award. The measurement instruments should be created and designed by the faculty, 
administration, and student representatives. 

Sec. 6. [135A.082] [MINNESOTA HIGHER EDUCATION GUARANTEE.] 

Students who graduate from a public post-secondary institution and are awarded an 
undergraduate degree, diploma, or certificate shall receive the Minnesota higher education 
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guarantee. The institution issuing the degree, diploma, or certificate shall provide a student with up 
to 16 semester or quarter credits of undergraduate courses that are directly related to the program 
the student graduated from, at no cost to the student, if the student's employer certifies in writing 
that the student is not adequately trained to work in a field related to the degree, diploma, or 
certificate received. The student must have maintained at least a C average to be eligible for the 
courses and must have met all of the program requirements for graduation. The guarantee shall be 
for the first two years after graduation. 

Sec. 7. [DEVELOPMENTAL EDUCATION; POST-SECONDARY REPORT.] 

The board of trustees of the Minnesota state colleges and universities and the board of regents 
of the University of Minnesota shall, pursuant to section 13.32. provide an annual joint report by 
January I 5 to the commissioner of education regarding Minnesota high school graduates who, in 
the preceding academic year, enrolled in developmental courses at Minnesota public 
post-secondary institutions. Minnesota high school graduates who enroll in a public 
post-secondary developmental course within two years of graduating from high school shall be 
included in a separate section of the report. The report shall include, but is not limited to, the 
graduate's high school, the developmental course or courses the graduate enrolled in, a description 
of the contents of the developmental course or courses and the particular need of the graduate 
taking the course, and the cost to the graduate and to the state of the developmental course or 
courses. The report shall be organized alphabetically by high school, and otherwise arranged to 
ensure ease of access to, and use of, the data contained in the report. The public post-secondary 
systems shall use the data gathered under Laws I 993, chapter 35 I, section 40, in preparing the 
report. The commissioner of education shall provide a copy of the report to each high school 
referenced in the report and to the education committees of the house and senate. 

Sec. 8. [TRANSITION.] 

For the preparation of the fiscal year 1997 budget, the information contained in the cost studies 
shall be recategorized to determine the cost of the various degrees, diplomas, or certificates. The 
total cost shall equal the state appropriation plus the legislative estimate of tuition revenue. 

The estimated changes for fiscal years 1998 and I 999 in the number of degrees, diplomas, or 
certificates shall be calculated by using the values obtained from the recategorization of the cost 
studies and multiplying those values times the estimated change for each year of the biennium. 

Sec. 9. [TECHNICAL TASK FORCE.] 

The executive director of the higher education coordinating board shall appoint a technical task 
force to assist in implementing the funding formula in Minnesota Statutes., section J 35A.0311. The 
task force shall recommend the appropriate number of categories for grouping the various degrees, 
diplomas, or certificates in the funding formula; the basis for determining the fiscal value of each 
category; criteria for the inclusion of any degree, diploma, or certificate in a category; and 
definitions for any terms used. The potential impact for future years, the task force 
recommendations., and other data or information deemed of interest: shall be submitted in a report 
to the higher education divisions of the legislature prior to the I 996 session. 

Sec. 10. [POLICY TASK FORCE.] 

The executive director of the higher education coordinating board shall convene a policy task 
force whose functions shall be to assist in the implementation of the fundi_f!& policy in Minnesota 
Statutes, section 135A.031 I, guide the work of the technical task force, and make policy 
recommendations to the legislature and governor to strengthen and improve Minnesota's higher 
education programs. · 

Specifically, the task force shall at a minimum determine: 

( 1) how the new funding formula will account for transfer students; 

(2) whether graduate and other professional programs should be included in the formula or 
:w:hether an alternative funding mechanism is needed for such programs; 

(3) how the funding formula will account for credit bearing extension courses; 



41STDAY] TUESDAY, APRIL 18, 1995 2341 

(4) what procedures should be implemented to ensure and maintain the accuracy and integrity 
of the data used in the funding formula; 

(5) what types of certificates should be counted in the funding formula to maintain the validity 
of a certificate for funding purposes; 

(6) how to ensure that part-time students continue to receive quality instruction under the new 
funding formula; and 

(7) how to ensure that access to higher education is maintained and enhanced under the new 
funding formula. 

The executive director of the higher education coordinating board shall appoint nine members 
to this task force. The director shall seek members who have broad backgrounds, are willmg to 
make changes, and want to advance higher education. 

Sec. II. [FULL-YEAR GRANTS.] 

The higher education coordinating board shall allow students to receive state grants for four 
consecutive quarters or three consecutive semesters during the course of a single academic year. 

Sec. 12. [REPEALER.] 

Minnesota Statutes 1994, sections 135A.031; 135A.032, subdivision 2; and 135A.033, are 
repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Sections I to 10 are effective the day following final enactment. Sections 11 and 12 are 
effective July I, 1997. The funding formula established in this article shall become effecllve for 
the biennium begmning July I, 1997. 

ARTICLE 3 

HIGHER EDUCATION COORDINATING BOARD 

REORGANIZATION AND RENAMING 

Section I. Minnesota Statutes 1994, section 126.56, subdivision 5, is amended to read: 

Subd. 5. [ADVISORY COMMITTEE.] An advisory committee shall assist the state board of 
education in approving eligible programs and shall assist the higher education coordinating board 
in planning, implementing, and evaluating the scholarship program. The committee shall consist 
of 11 members, to include the executive director of the higher education coordinating board or a 
representative, the commissioner of education or a representative, two secondary school 
administrators and two secondary teachers appointed by the commissioner of education, the 
executive director of the academic excellence foundation, a private college representative 
appointed by the president of the Minnesota private college council, a community college 
FeflFesentati¥e aflflOin!ed by !he eomrmmity eollege ehaneello,, and a state university 
representative appointed by the stale univeFSity chancellor of the Minnesota state colleges and 
universities, and a University of Minnesota representative appointed by the president of the 
University of Minnesota The committee expires June 30, 1-9% 1997. 

Sec. 2. Minnesota Statutes 1994, section 135A.08, subdivision 1, is amended to read: 

Subdivision 1. [COURSE EQUIV ALENCY.] The regents of the University of Minnesota-state 
uniYeFsity beam, state beam fa, eommunity eolleges, and state boa,d of teehnieal eolleges, in 
eonjunetion with the higheF edueation eoo,dinating boa,d, and the trustees of the Minnesota state 
colleges and universities shall develop and maintain course equivalency guides for use between 
institutions that have a high frequency of transfer. Suejeet to the detenrunation of the higher 
edueation eooreinating beam made in eonsultation with the state beam of !eehnieal eolleges, 
Course equivalency guides shall not be required for vocational technical programs that have not 
been divided into identifiable courses. The governing boards of private institutions that grant 
associate and baccalaureate degrees and that have a high frequency of transfer students are 
requested to participate in developing these guides. 



2342 JOURNAL OF THE SENA TE [41STDAY 

Sec. 3. Minnesota Statutes 1994, section 135A.08, subdivision 2, is amended to read: 

Subd. 2. [COMMON NUMBERING.] The regents of the University of Minnesota,---state 
1mi•,,e,sity beard, state bears fer eemmunity eelleges, aad state beard ef teehnieal eelleges, in 
eeajunetien with the higher edueatien eeerdinating beam, and the trustees of the Minnesota state 
colleges and universities shall develop and maintain a common numbering convention to 
distinguish remedial, lower division, upper division, and graduate level coursework. The 
governing boards of private institutions that grant associate and baccalaureate degrees are 
requested to cooperate in the development of this numbering convention. 

Sec. 4. Minnesota Statutes 1994, section 135A.08, subdivision 3, is amended to read: 

Subd. 3. [GENERAL EDUCATION REQUIREMENTS.] The state !JOard fer eeHlffillnity 
eelleges, in eeajunetien with the regents of the University of Minnesota, state 1miversit)' bears the 
trustees of the Minnesota state colleges and universities, and boards of private institutions that 
grant baccalaureate degrees, aad the higher eaueatien eeeminating beard, shall develop a 
systemwide standard of distributed general education requirements for the associate of arts degree. 
The boards shall ensure that the associate of arts degree fulfills the entire general education 
requirement for the baccalaureate degree if the intent of the degree program is that the general 
education component be completed in the first two years of study. 

Sec. 5. Minnesota Statutes 1994, section 135A.10, subdivision I, is amended to read: 

Subdivision I. [POLICY AND PROCEDURES TO AWARD CREDIT.] The board of regents 
of the University of Minnesota, the state university l,eard, and the state l,eara fer eemm1mity 
eelleges board of trustees of the Minnesota state colleges and universities shall each develop a 
clear and uniform policy for its system for awarding post-secondary credit toward a degree for a 
student who earns an acceptable score on an advanced placement program examination. Each 
policy must include procedures to inform students and prospective students about credit award and 
procedures to assure implementation on each campus. The higher eaueatien eeeminating beard 
shall assist in ae'.'elel'ing the l'eliey. 

Sec. 6. Minnesota Statutes 1994, section 135A.15, subdivision 1, is amended to read: 

Subdivision 1. [POLICY REQUIRED.] The ge'.'eming board of eaeh J'Hlilie teelmieal eellege, 
eemmenity eellege, er state eniversity trustees of the Minnesota state colleges and universities 
shall, and the University of Minnesota is requested to, adopt a clear, understandable written policy 
on sexual harassment and sexual violence that informs victims of their rights under the crime 
victims bill of rights, including the right to assistance from the crime victims reparations board and 
the office of the crime victim ombudsman. The policy must apply to students and employees and 
must provide information about their rights and duties. The policy must apply to criminal incidents 
occurring on property owned by the post-secondary system or institution in which the victim is a 
student or employee of that system or institution. It must include procedures for reporting 
incidents of .sexual harassment or sexual violence and for disciplinary actions against violators. 
During student registration, each technical college, community college, or state university shall, 
and the University of Minnesota is requested to, provide each student with information regarding 
its policy. A copy of the policy also shall be posted at appropriate locations on campus at all times. 
Each private post-secondary institution that enrells stllaents 'NR0 reeeive state finaneial aid is an 
eligible institution as defined in section 136A.101, subdivision <I, must adopt a policy that meets 
the requirements of this section. The higher education coordinating board shall eeerainate the 
l'eliey develel'ment ef the systems aad institutiens aad l'eriedieally l're•,ide fer review aad 
neeessary ehanges in the l'elieies notify institutions covered by the requirements of this section 
and assist them in developing their policies. 

Sec. 7. Minnesota Statutes 1994, section 136A.0l, is amended to read: 

136A.01 [CREATION AND PURPOSE.] 

A coordinating board for higher education in the state of Minnesota, to be known as the 
Minnesota higher education coordinating board, is hereby created. The board shall provide 
impartial, statewide leadership and services that enhance post-secondary learning. 
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Sec, 8. Minnesota Statutes 1994, section 136A.02, subdivision 1, is amended to read: 

Subdivision 1. The higher education coordinating board shall consist of eight citizen members, 
one from each congressional district, to be appointed by the governor with the advice and consent 
of the senate, two citizen members and one student member also to be appointed by the governor 
with the advice and consent of the senate to represent the state at large, Not more than seven 
members shall belong to the same political party, The student member must be a full-time student 
enrolled in a Minnesota post-secondary institution at the time of appointment or within one year 
prior to appointment The student advisory council may recommend candidates to the governor for 
the student member position, All appointees to the board shall be selected for their knowledge of 
and interest in post-secondary education and at least one shall be selected specifically for 
knowledge of and interest in vocational education. A nonstudent member of the board must not be 
an employee of or receive compensation from a public or private post-secondary institution while 
serving on the board. A student member may receive compensation as a student body officer or 
may be a recipient of financial aid, including work study, but must not otherwise be employed or 
compensated by a post-secondary institution while serving on the board. 

Sec. 9. Minnesota Statutes 1994, section 136A.02, subdivision 6, is amended to read: 

Subd. 6. [HIGHER EDUCATION ADVISORY COUNCIL.] A higher education advisory 
council is established. The council is composed of the president of the University of Minnesota, 
the chancellor of the state 11niversities, the ehaReellar af the e0mm11nity ealleges, the ehaneellar af 
the teehnieal ealleges Minnesota state colleges and universities, the commissioner of education, 
the president of the private college council, and a representative from the Minnesota association of 
private post-secondary schools. The advisory council shall (1) bring to the attention of the board 
any matters that the council deems necessary, (2) make appropriate recommendations, (3) review 
and comment upon proposals and other matters before the board, and (4) provide other assistance 
to the board. The board shall periodically inform the council of matters under consideration by the 
board. The board shall refer all proposals to the council before submitting recommendations to the 
governor and the legislature. The board shall provide time for a report from the advisory council at 
each meeting of the board. 

The council shall report to the board at least ')Harterly periodically. The council shall determine 
its meeting times, but it shall also meet within 30 days after a request by the executive director of 
the board. The council expires June 30, -1--9% 1997. 

Sec. 10. Minnesota Statutes 1994, section 136A.02, subdivision 7, is amended to read: 

Subd. 7. [STUDENT ADVISORY COUNCIL.] A student advisory council to the board is 
established. The members of the council shall include the chair of the University of Minnesota 
university student senate, the state chair of the Minnesota state university student association, the 
president of the Minnesota community college student association, the president of the Minnesota 
technical college student association, the president of the Minnesota association of private college 
students, and a student who is enrolled in a private vocational school registered under this chapter, 
to be appointed by the Minnesota association of private post-secondary schools. A member may 
be represented by a student designee who attends an institution from the same system that the 
absent member represent,;. 

The advisory council shall: 

(I) bring to the attention of the board any matter that the council believes needs the attention of 
the board; 

(2) make recommendations to the board as the council deems appropriate; 

(3) review and comment upon proposals and other matters before the board; 

( 4) appoint student members to board advisory groups as provided in subdivision Sa; 

(5) provide any reasonable assistance to the board; and 

(6) select one of its members to serve as chair. The board shall inform the council of all matters 
under consideration by the board and shall refer all proposals to the council before the board acts 
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or sends the proposals to the governor or the legislature. The board shall provide time for a report 
from the advisory council at each meeting of the board. 

The student advisory council shall report to the board quarterly and at other times that the 
council considers desirable. The council shall determine its meeting time, but the council shall also 
meet with the executive director of the board within 30 days after the director's request for a 
council meeting. The student advisory council shall meet quarterly with the higher education 
advisory council and the board executive committee. The council expires June 30, ~ 1997. 

Sec. 1 I. Minnesota Statutes 1994, section 136A.04, subdivision 1, is amended to read: 

Subdivision I. The higher education coordinating board shall: 

(I) e0ntin11011sly study and analy..:e all j!hases and asjleets ef higher ed11eati00; beth jlUblie and 
jlri¥ate, and de¥elejl neeessary j!lans and jlmgrams ta meet jlresent and future needs ef the jleSjlle 
ef the state develop and provide strategic policy recommendations and analxsis on higher 
education issues for policymakers, the higher educat10n community, and the pubhc; 

(2) provide recommendations and support for innovative approaches in higher education; 

~ (3) continuously engage in long-range planning for tl)e needs of higher education and, if 
necessary, cooperatively engage in planning with neighboring states and agencies of the federal 
government; 

f.,j 0.) act as successor to any committee or commission previously authorized to engage in 
exercismg any of the powers and duties prescribed by sections 136A.01 to 136A.07; 

~ (5) review, apjlre'le er disapjlreve, and identify and recommend priorities with respect to all 
proposals for new, or additional, or changes in existing programs of mstruction to be established in 
or offered by public post-secondary institutions and private post-secondary institutions. The beard 
shall alse jleriedieally re¥iew eJ<isting jlmgrams. Fer jlllblie jl0St seeenElary institutiens, the beard 
shall apjlre¥e er disapjlm¥e e0etinuati0n er medifieatien ef eJ<isting jlregrams. Per jlri¥ate 
jl0SI seeendary institutiens, the beard shall reeemmend e0etin11ati0n er medifileatien ef eJ<isting 
jlmgrams. 

Befere a jlllblie jl0St seeenElary jlmgram ean be effereEI at a site ether than that fer whieh it was 
apj!F0',•ed eriginally, the jlmgram FRIISI be resubmitted fer apjlre•,al. When reviewing a program, 
the board shall consider whether it is unnecessary, a needless duplication, beyond the capability of 
the system or institution considering its resources, or beyond the scope of the system or 
institutional mission. The board shall maintain an invento of institutional ro rams offered b 
public and private post-secon ary educat10nal mst1tut1ons, compos y 
inslltutions; 

(5) reYiew, apjlmve er disapjlF0•,e, and identify jlrierities wilh resjleet le all jlrOjlesals fer new, 
additional, er ehanges in eJ<isting large seale er jlermanent sites ef instruetien le be established in 
er offered by jlllblie jlOst seeendary institutions. The beard shall ferward its deeisiens en sites le 
the ehairs ef the house apjlrOjlriatiens and senate filnanee eemmittees. Pa-i·,ate jlOst seeendary 
instituliens FRIIS! gi¥e reasenable netiee ta Hie beard jlrier ta making binding deeisiens le establish 
a site er eenter, and are rellllested 10 jlartieijlate in this site apj!F0¥al jlF0eess. When re¥i6'ving a 
site, the beard shall eensider whether it is 11nneeessary, a needless OOjllieatien, be~•end the 
eapability ef the system er institutien eensidering its reseurees, er beyend the seejle ef the system 
0r institutional mission; 

'(6) obtain from private post-secondary institutions receiving state funds a report on their use of 
those funds; and 

(7) e00rdinate the develejlment and iffijliementatien ef transfer agreements by the systems that 
ensure the transferability ef eredits between Mir.fleseta jl0SI seeen~• institutions, earned fer 
ellllal and relevant werk at these institutions, the degree ta 'Hhieh eredits earned at ene institutien 
are aeeejlted at full ¥aloe by the ether institutiens, and the j!Olieies ef these instit11ti0ns eeneeming 
the j!laeement ef these transferred eredits en transerijlts; and 

(8j prescribe policies, procedures, and rules necessary to administer the programs under its 
supervision. 
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Sec. 12. Minnesota Statutes 1994, section 136A.043, is amended to read: 

136A.043 [INFORMATION TECHNOLOGY.] 

2345 

The higher education coordinating board shall initiate activities to coordinate state policy 
development regardin the use of information technology in post-secondary education instruction 
and administration. · · · · · . , · 
ee11a0eFation with the 130st seeeaEiaf!,' eEi1::1eatien systems, of e~dstiRg iafermation teeha.elogy use 
aR8 neeels of instimtions and regioRs; iAitiation of eolla0oFa:tive aetivities te share iHfeff.llation and =c~ :!lt't::s;::;;:: ::::;::::. fer f'OSt seeoRaary eaueatioR f'Olie~· makers to reYiew 

Sec. 13. Minnesota Statutes 1994, section 136A.05, subdivision I, is amended to read: 

Subdivision I. All public institutions of higher education, all sehool aistriets f'FOviaiRg 
f'OSt seeoRaary YoeatioRal eaueatioR, and all state departments and agencies shall cooperate with 
and supply information requested by the higher education coordinating board in order to enable it 
to carry out and perform its duties. Private post-secondary institutions are requested to cooperate 
and provide information. 

Sec. 14. Minnesota Statutes 1994, section 136A.07, is amended to read: 

136A.07 [REPORTS.] 

The higher education coordinating board periodically shall report to the governor and 
legislature concerning its activities from time to time aRil mar Fef'Orl iR eoRReetioR therewitli=ie 
th0 geveffliRg Seely of eaeh instianien of higher edliea-tion in the state, Both fH:18lie anel fJRYate. It 
shall file a fermal FCf)Oft with the geYemor Hot later than Oete8er 15 of eaeh e1,1et1 Rt1m0ered year 
so that the inferau¼tion ther:ein eontained, iReluding reeefflffiendations, may Be emBe8ieel iR the 
governor's Bu8:get fflessage ta the legislaaire. It shall alsa rep art ta the legislatlire Rat later tAaR 
l>lo•,•emeer 15 of eaeh e,·eR Rumeerea year and recommendations for state post-secondary 
education policy. 

Sec. 15. Minnesota Statutes 1994, section 136A.121, subdivision 16, is amended to read: 

Subd. 16. [HOW APPLIED; ORDER.] Grants awarded under this section aRa seetioRs 
BsA.132 to 13sA.1354 must be applied to educational costs in the following order: tuition, fees, 
books, supplies, and other expenses. Unpaid portions of the awards revert to the grant account. 

Sec. I 6. Minnesota Statutes 1994, section I 36A.42, is amended to read: 

136A.42 [ANNUAL REPORT.] 

The authority shall keep an accurate account of all of its activities and all of its receipts and 
expenditures and shall annually make a report thereof to the higher education coordinating board. 
The higher eaueation eooraiRaliRg eoare shall re,·iew aREI eommeRt Uf'OR the rejlort aREI make 
sueh reeommeRaatioRs as it aeems Reeessary to the go,·erRor aRd the legislature. · 

Sec. 17. Minnesota Statutes 1994, section 136A.87, is amended to read: 

136A.87 [PLANNING INFORMATION.] 

The board shall make available to all resiaeRts from 8th graae through aaulthooa students and 
parents information about academic and financial planning and f'Fef'ariRg preparat10n for 
post-secondary opportunities. Information must be provided to parents of all children no later than 
their 5th grade year and all 8th grade students and their parents by January I of each year about 
the need to plan for their post-secondary education. The board may also provide information to 
high school students and their parents, to adults, and to out-of-school youth. Particular emphasis 
shall be iven to students and arents of color, low-income families, and families with no rev1ous 
post-secon ary education experience. e mformat10n provided may me ude the followmg: 

(I) the need to start planning early; 

(2) the availability of assistance in educational planning from educational institutions and other 
organizations; 



2346 JOURNAL OF THE SENA TE [ 41STDAY 

(3) suggestions for studying effectively during high school; 

( 4) high school courses necessary to be adequately prepared for post-secondary education; 

(5) encouragement to involve parents actively in planning for all phases of education; 

(6) information about post-high school education and training opportunities existing in the 
state, their respective missions and expectations for students, their preparation requirements, 
admission requirements, and student placement; 

(7) ways to evaluate and select post-secondary institutions; 

(8) the process of transferring credits among Minnesota post-secondary institutions and 
systems; 

(9) the costs of post-secondary education, ways to save, and the availability of financial 
assistance in meeting these costs; 

( 10) the interrelationship of assistance from student financial aid, public assistance, and job 
training programs; and 

(I 1) financial planning for education beyond high school. 

Sec. 18. Minnesota Statutes 1994, section 136E.02, subdivision 3, is amended to read: 

Subd. 3. [DUTIES.] The advisory council shall: 

(1) develop a statement of the selection criteria to be applied and a description of the 
responsibilities and duties of a member of the higher education board and the hlgher education 
coordinating board and shall distribute this to potential candidates; and 

(2) for each position on the OOllf6 boards, identify and recruit qualified candidates for the OOllf6 
boards, based on the background and experience of the candidates, and their potential for 
discharging the responsibilities of a member of the e&affi boards. 

Sec. 19. Minnesota Statutes 1994, section 144.1487, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] (a) For purposes of sections 144.1487 to 144.1492, the 
following Elefini1iens ajljliy definition applies. 

(b) "tiearel11 means ~Re higher edue~en eoorelina-ting beafd. 

W "Health professional shortage area" means an area designated as such by the federal 
Secretary of Health and Human Services, as provided under Code of Federal Regulations, title 42, 
part 5, and United States Code, title 42, section 254E. 

Sec. 20. Minnesota Statutes 1994, section 144.1488, subdivision 1, is amended to read: 

Subdivision 1. [DUTIES OF THE COMMISSIONER OF HEALTH.] The commissioner shall 
administer the state loan repayment program. The commissioner shall: 

(I) ensure that federal funds are used in accordance with program requirements established by 
the federal National Health Services Corps; 

(2) notify potentially eligible Joan repayment sites about the program; 

(3) develop and disseminate application materials to sites; 

( 4) review and rank applications using the scoring criteria approved by the federal Department 
of Health and Human Services as part of the Minnesota department of health's National Health 
Services Corps state loan repayment program application; 

(5) select sites that qualify for loan repayment based upon the availability of federal and state 
funding; 
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(6) flFoviEle tRe 1-ligher edueation eoofflinating 0oaFd with a list of flYalifying sites; and 

~ carry out other activities necessary to implement and administer sections 144.1487 to 
144.1492. 

The eofRHHssioner shall eater into aa inteFageaey agreement •.r,rith the higher edueatioa 
eoor0inat:iag boafti to ea.rry OHt the Eluties assigaed to the BoaFEI under seetioas 14 4. l 4 87 to 
I H.149;!. 

(7) verify the eligibility of program participants; 

(8) sign a contract with each participant that specifies the obligations of the participant and the 
state; 

(9) arrange for the payment of qualifying educational loans for program participants; 

( 10) monitor the obligated service of program participants; 

(I 1) waive or suspend service or payment obligations of participants in appropriate situations; 

(12) place participants who fail to meet their obligations in default; and 

(13) enforce penalties for default 

Sec. 21. Minnesota Statutes 1994, section 144.1488, subdivision 4, is amended to read: 

Subd. 4. [ELIGIBLE HEALTH PROFESSIONALS.] (a) To be eligible to apply to the higher 
eEil>eatien eeefflinating beaffl commissioner for the loan repayment program, health professionals 
must be citizens or nationals of the United States, must not have any unserved obligations for 
service to a federal, state, or local government, or other entity, and must be ready to begin 
full-time clinical practice upon signing a contract for obligated service. 

(b) In selecting physicians for participation, the beaf8 commissioner shall give priority to 
physicians who are board certified or have completed a residency in fanuly practice, osteopathic 
general practice, obstetrics and gynecology, internal medicine, or pediatrics. A physician selected 
for participation is not eligible for loan repayment until the physician has an employment 
agreement or contract with an eligible loan repayment site and has signed a contract for obligated 
service with the hlgheF edueat:ioR eoortlinating 13o&Fd commissioner. 

Sec. 22. Minnesota Statutes 1994, section 144.1489, subdivision 1, is amended to read: 

Subdivision I. [CONTRACT REQUIRED.] Before starting the period of obligated service, a 
participant must sign a contract with the higher eEk>eatien eeerEiinating beam commissioner that 
specifies the obligations of the participant and the board. 

Sec. 23. Minnesota Statutes 1994, section 144.1489, subdivision 3, is amended to read: 

Subd. 3. [LENGTH OF SERVICE.] Participants must agree to provide obligated service for a 
minimum of two years. A participant may extend a contract to provide obligated service for a third 
year, subject to beaf8 approval by the commissioner and the availability of federal and state 
funding. 

Sec. 24. Minnesota Statutes 1994, section 144.1489, subdivision 4, is amended to read: 

Subd. 4. [AFFIDAVIT OF SERVICE REQUIRED.] Within 30 days of the start of obligated 
service, and by February I of each succeeding calendar year, a participant shall submit an affidavit 
to the beaf8 commissioner stating that the participant is providing the obligated service and which 
is signed by a representative of the organizational entity in which the service is provided. 
Participants must provide written notice to the beaf8 commissioner within 30 days of: a change in 
name or address, a decision not to fulfill a service obhgatJon, or cessation of clinical practice. 

Sec. 25. Minnesota Statutes 1994, section 144.1490, is amended to read: 

144.1490 [RESPONSIBILITIES OF THE LOAN REPAYMENT PROGRAM.] 
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Subdivision 1. [LOAN REPA YMENT.J Subject to the availability of federal and state funds for 
the loan repayment program, the higher eEIHea!iee eeerEliellfieg bearEI commissioner shall pay all 
or part of the qualifying education loans up to $20,000 annually for each pnmary care physician 
participant that fulfills the required service obligation. For purposes of this provision, "qualifying 
educational loans" are government and commercial loans for actual costs paid for tuition, 
reasonable education expenses, and reasonable living expenses related to the graduate or 
undergraduate education of a health care professional. 

Subd. 2. [PROCEDURE FOR LOAN REPAYMENT.] Program participants, at the time of 
signing a contract, shall designate the qualifying loan or loans for which the higher eEIHea!iee 
eeef<liea!ieg bearEI commissioner is to make payments. The participant shall submit to the beaF<I 
commissioner all payment books for the designated loan or loans or all monthly billings for the 
designated loan or loans within five days of receipt The beaF<I commissioner shall make payments 
in accordance with the terms and conditions of the designated loans, in an amount not to exceed 
$20,000 when annualized. If the amount paid by the bearEI commissioner is less than $20,000 
during a 12-month period, the beaF<I commissioner shall pay during the 12th month an additional 
amount towards a loan or loans designated by the participant, to bring the total paid to $20,000. 
The total amount paid by the beaF<I commissioner must not exceed the amount of principal and 
accrued interest of the designated loans. 

Sec. 26. Minnesota Statutes 1994, section 144.1491, subdivision 2, is amended to read: 

Subd. 2. [SUSPENSION OR WAIVER OF OBLIGATION.] Payment or service obligations 
cancel in the event of a participant's death. The beaF<I commissioner may waive or suspend 
payment or service obligations in case of total and permanent disability or long-term temporary 
disability lasting for more than two years. The beaF<I commissioner shall evaluate all other 
requests for suspension or waivers on a case-by-case basis. 

Sec. 27. Minnesota Statutes 1994, section 298.2214, subdivision 5, is amended to read: 

Subd. 5. [lmCB ANI> SYSTEM APPROVAL.] A program may not be offered under a 
contract executed according to this section unless it is approved by the higher eEIHea!iee 
eeerEliBllfieg bearEI aeEI the board of the syste111 effel'Hlg the pregram trustees of the Minnesota 
state colleges and universities or the board of regents of the University of Minnesota 

Sec. 28. Laws 1993, chapter 326, article 12, section 15, subdivision 1, is amended to read: 

Subdivision I. [CREATION AND DESIGNATION.] The higher education center on violence 
and abuse is created. The higher education center on violence and abuse shall be located at and 
managed by a public or private post-secondary institution in Minnesota The higher eEIHea!iee 
eeofGiRatieg boars shall ElesigRate the leeatioa of the eeRter fellowing i=e1i.•iew of pFOposals FF0m 
pot:ential higher edaeation speRSOFS. 

Sec. 29. Laws 1993, chapter 326, article 12, section 15, subdivision 4, is amended to read: 

Subd. 4. [PROFESSIONAL EDUCATION AND LICENSURE.] By Marek 13, 1994, The 
center shall convene task forces for professions that work with victims and perpetrators of 
violence. Task forces must be formed for the following professions: teachers, school 
administrators, guidance counselors, law enforcement officers, lawyers, physicians, nurses, 
psychologists, and social workers. Each task force must include representatives of the licensing 
agency, higher education systems offering programs in the profession, appropriate professional 
associations, students or recent graduates, representatives of communities served by the 
profession, and employers or experienced professionals. The center must establish guidelines for 
the work of the task forces. Each task force must review current programs, licensing regulations 
and examinations, and accreditation standards to identify specific needs and plans for ensuring that 
professionals are adequately prepared and updated on violence and abuse issues. 

Sec. 30. Laws 1993, chapter 326, article 12, section 15, subdivision 5, is amended to read: 

Subd. 5. [PROGRESS REPORT.] The center shall provide a progress report to the legislature 
by March 15, 1994 1996. 

Sec. 31. [TRANSFER OF PROGRAMS.] 
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The res onsibilities of the h under 
Minnesota tatutes, sections I tatutes, 
section 15.039, to the Mmneso a epa men o ea . 

Sec. 32. [INSTRUCTION TO REVISOR.] 

In the next and subse uent editions of Minnesota Statut · e the term 
"board" " omm1ss10ner" in Mmnesota Statutes, sections 1 n the next 
and f Mmnesota Statutes, th v or sh r educatton 
coo s1m1 ar terms~ to "ht ucatmn ar terms. 

Sec. 33. [REPEALER.] 

Minnesota Statutes 1994, sections 135A.052, subdivision 3; 136A.04, subdivision 2; 136A.041; 
136A.8'.i; 136A.86; 136A.88; 136D.77; 136D.81, subd1v1S1on 2; 144.1488, subd1vis10n 2; and 
148.236; Laws 1993, cha ter 326, article 12, seclton 15, subd1vis10n 2; and Laws 1993, First 

ess1on chapter 2, article I, sectton , su d1v1s10n 8, are repealed. 

ARTICLE4 

FINANCIAL AID CHANGES 

Section I. Minnesota Statutes 1994, section 136A.101, subdivision 5, is amended to read: 

Subd. 5. "Financial need" means the demonstrated need of the applicant for financial assistance 
to meet the aetual easts recognized price of attending the eligible institution of choice as 
determined from financial informatton on the applicant and, if required, on the applicant's parents, 
by a eellege sehelaFShij! serviee er equivalent sei,•iee 11naer eriteria establisheEI by the beam the 
federal need analysis. ~ 

Sec. 2. Minnesota Statutes 1994, section 136A.101, subdivision 8, is amended to read: 

Subd. 8. "Resident student" means a student who meets one of the following conditions: 

( 1) an independent student who has resided in Minnesota for purposes other than 
post-secondary education for at least 12 months without being enrolled at a post-secondary 
educational institution for more than five credits in any term; 

(2) a dependent student whose parent or legal guardian resides in Minnesota at the time the 
student applies; 

(3) a student who graduated from a Minnesota high school, if the student was a resident of 
Minnesota during the student's period of attendance at the Minnesota high school; or 

( 4) a student who, after residing in the state for a minimum of one year, earned a high school 
equivalency certificate in Minnesota 

Sec. 3. Minnesota Statutes 1994, section 136A.121, subdivision 5, is amended to read: 

taxpaye~ ncta sttp _ . 
pnce of attendance, as defined in subdivision 6, after deducting the following: 

( 1) a eentributien by the grant arrlieant ef at least 50 pereent ef the east ef attenaing the 
institlltien ef the applieant's eh00sing the assigned student r,,sponsibility. The assigned student 
responsibility shall be a fixed percentage of the price of attendance as set by the legislature; 

(2) fer an llflj!lieant whe is net an inderendent stlldent, a eentrilmtien b)' the grant llflj!lieant' s 
rarents, the assigned family responsibilitr. As determined by a stanElanlizeEI the federal need 
analysiss-ana, the assigned farruly responsibility shall be: 

(i) for a dependent student, a percentage of the parental contribution calculated according to the 
federal need analysts, as set by the legislature. If the calculated student contnbutton from assets 1s 

realer than the assi ·iied student res onstbth , a rcentit e of the excess amount shall be 
ered as part o t e assigned amily respons1 1 tty; 
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(ii) for an independent student, a percentage of the student contribution calculated according to 
the federal need analysis, as set by the legislature; and 

(3) the amount of a federal Pell grant award for which the grant applicant is eligible. 

If the combination of the assigned student responsibility and assigned family responsibility 
does not cover the recognized price of attendance, the remainder shall be assigned to taxpayers. 
The assigned taxpayer responsibility shall be covered by the federal Pell grant for which the 
student would be eligible and, if necessary, a Minnesota grant. 

The minimum financial stipend is $100. 

Sec. 4. Minnesota Statutes 1994, section 136A.121, subdivision 6, is amended to read: 

Subd. 6. [~ RECOGNIZED PRICE OF ATTENDANCE.] (a) The oost recognized price of 
attendance eeosists ef allewaoees SfJeeified by the beam fer ream aod beard aod miseellaoeeHs 
eiq1eoses, aod for students attending public institutions is the sum of: 

(1) fer f'Hblie iastitutieos, tuitieo aod fees eharged by the iastitutiea; er 

(2) fer f)ri,•ate iastitutieas, ao allewaoee fer tHitioa aod fees eqHal ta the lesser of the ae!Ual 
tuitiaa aod fees eharged by the iastitutioR.; or the iastmetioeal easts IJer full year eqHh•aleet 
stHEleat ie eofRfJarable f)Hblie iestitutioas. 

(bl For the fJHffJ0Se of f)aragfaflh (al, elaese (2l, "eomIJarable fl"l,lie iastitutioas" to both two 
aod feHr year, f)Fhate, resideatial, liberal arts, degree graatiag colleges aod Hai,•ersities mHst be 
the same. the average full-time resident tuition and fees charged by the institution to Minnesota 
undergraduates; and 

(2) a standard living miscellaneous and expense allowance specified by the legislature. 

(b) The recognized price of attendance for students attending private institutions is the lesser of: 

(I) average full-time resident tuition and fees charged by the institution to Minnesota 
undergraduates and a standard living and miscellaneous expense allowance specified by the 
legislature; or 

(2) an amount consistent with the maximum awards described in subdivision 6a. 

( c) For a student attending less than full time, the board shall prorate the oost recognized price 
of attendance to the actual number of credits for which the student is enrolled. 

Sec. 5. Minnesota Statutes 1994, section 136A.121, is amended by adding a subdivision to 
read: 

Subd. 6a. [MAXIMUM AW ARD.] Maximum awards for students attending private institutions 
shall be set for e11ch_ year by the legislature. J\ilaximum awards are intended to limit taxpaye! 
investments in private college students to what would have been invested if the student attended a 
Minnesota public institution. In setting t_h~maximum award, the legislature shall consider the 
taxpayer support received by Minnesota resident undergraduate students enrolled in comparable 
public colleges an~_the largest combined federal Pell and state grant available to students attendillg 
those public institutions. 

Sec. 6. Minnesota Statutes 1994, section 136A.121, subdivision 9, is amended to read: 

Subd. 9. [AWARDS.] An undergraduate student who meets the board's requirements is eligible 
to apply for and receive a grant in any year of undergraduate study unless the student has obtained 
a baccalaureate degree or previously has been enrolled full time or the equivalent for eight 
semesters or 12 quarters. No more than the equivalent of three full-time quarters or two full-time 
semesters each fiscal year can count against the student's eligibility unless the state grant becomes 
available for more than three full-time quarters or two full-time semesters each fiscal year. 

Sec. 7. Minnesota Statutes 1994, section 136A.125, subdivision 4, is amended to read: 
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Subd. 4. [AMOUNT AND LENGTH OF GRANTS.] The amount of a child care grant must be 
based on: 

(I) the income of the applicant and the applicant's spouse, if any: 

(2) the number in the applicant's family, as defined by the board; and 

(3) the number of eligible children in the applicant's family. 

The maximum award to the applicant shall be ~ $1,700 for each eligible child per 
academic year. The board shall prepare a chart to show the amount of a grant that will be awarded 
per child based on the factors in this subdivision. The chart shall include a range of income and 
family size. 

Sec. 8. Minnesota Statutes 1994, section 136A.125, subdivision 6, is amended to read: 

Subd. 6. [YEARLY ALLOCATIONS TO INSTITUTIONS.] The board shall base yearly 
allocations on the need for funds using relevant factors as determined by the board in consultation 
with the institutions. Up to five percent of the alloealioR funds spent on students' child care 
awards, as determined by the board, may be used for an mst1tut1on's adnurustrat1ve expenses 
related to the child care grant program. Any money designated, but not used, for this purpose must 
be reallocated to child care grants. An institution ma ca forward or backward ten ercent of its 
annual allocation to be used for awar s m t e prev10us or su sequent aca enuc year. 

Sec. 9. Minnesota Statutes 1994, section 136A.1359, subdivision 1, is amended to read: 

Subdivision I. [ESTABLISHMENT.] A nursing grant program is established under the 
authority of the higher education coordinating board to provide grants to students who are persons 
of color who are entering or enrolled in an educational program that leads to licensure as a 
registered nurse, or advanced nursing education. 

Sec. 10. Minnesota Statutes 1994, section 136A. 1359, subdivision 2, is amended to read: 

Subd. 2. [ELIGIBILITY.] To be eligible to receive a grant, a student shall be: 

(!) a citizen of the United States or permanent resident of the United States; 

(2) a resident of the state of Minnesota; 

(3) an Asian Pacific-American, African-American, American Indian, or Hispanic-American 
(Latino, Chicano, or Puerto Rican); 

( 4) entering or enrolled in a nursing program in Minnesota that leads to licensure as a registered 
nurse, a baccalaureate degree in nursing, a master's degree in nursing, or program of advanced 
nursing education; and 

(5) eligible under any additional criteria established by the school, college, or program of 
nursing in which the student is enrolled. ~111aeR!s aiiplyiRg for a graRt m11s1 be ·.villiRg to praeliee 
iR ~1iRResota fflr at least three yea-Fs fel1ovi1ing lieeRsure. 

The grant must be awarded for one academic year but is renewable for a maximum of six 
semesters or nine quarters of full-time study, or their equivalent. 

Sec. I I. Minnesota Statutes 1994, section 136A.1359, subdivision 3, is amended to read: 

Subd. 3. [RESPONSIBILITY OF NURSING PROGRAMS.] Each school, college, or program 
of nursing that wishes to participate in the student nursing grant program shall apply to the higher 
education coordinating board for grant money, according to pohcies established by the board. A 
school, college, or program of nursing shall establish criteria to use in awarding the grants. The 
criteria must include consideration of the likelihood of a student's success in completing the 
nursing educational program and must give priority to students with the greatest financial need. 
GraRts FRIIS! be $2,SOO per year. Each grant must be for a minimum of $2,000 but not exceed 
$4,000. Each school, college, or program of nursing shall agree that the money awarded through 
this grant program must not be used to replace any other grant or scholarship money for which the 
student would be otherwise eligible. 
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Sec. 12. [STUDENT INCENTIVES AND RESPONSIBILITIES.] 

Subdivision I. [AW ARD INCREASES.] The hi her education coordinatin board shall allow 
state grant awards to be increased, if a student enro s or more an 15 credits, or t e egu1va ent, 
per quarter or semester. 

Subd. 2. [EARLY INTERVENTION.] Students are encoura ed to immediately seek as · ce 
from facult , counselors, or · the are ex !ems with a are 
directed to intervene i 10n if a stu a lower than in a 
course and to assist accessmg availa e tutorial programs or ot er onns o 
assistance. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1994, section 136A.125, subdivision 5, is repealed. 

ARTICLES 

TECHNICAL COLLEGES LAND ACQUISITION AND SALE 

Section I. [136F.36] [TECHNICAL COLLEGE CARPENTRY PROGRAM 
CONSTRUCTION AUTHORITY.] 

Subdivision I. [AUTHORITY TO ACQUIRE AND DEVELOP REAL PROPERTY FOR 
INSTRUCTIONAL PURPOSES.] For the pu . . 1 construction by technical 
coll urchase or otherwise a o use 
as a I site. No other authon uired 
or an acgmsmon or improvement un er this sec 10n. 

Subd. 2. [MONEY FOR ACQUISITION.] The purchase or other 
ac uis11Ion under this section ent from sums a oses of the technical 
colleges me uding, ut not hnt1te to, general fund appropna ons. 

Sub ETHOD . . urchase, 
m d~ 
se ssments 
c on shall be aid in 
fu 

Subd. 4. [AUTHORITY TO CONTRACT.] (a) The board may obtain the use of real property 
~ ollege instructional construction programs by contr with any 
r son, finn, co ora , association, or ovemmental 

(b) The bo erson, firm, tion, association, or 
ovemmental nera contra ubcontractors, to 

o tain labor or ct10n. The whom the board 
contracts shall comp nsmg prov1 s of chapter 26, le. 

The board wi · · 1 bid contrac · otiate 
c ere it deems a ctions 
I div1S1on. 

Subd. 5. [SUPERVISION AND CONTROL.] Supervision and control of instructional 
construct10n shall lie exclusive! with the board. The rov1S1ons of sections !6B.30 to 16B.335 do 
not apply to this su division. 

Subd. 6. [CONSTRUCTION.] Instructional construction under this section shall comply with 
the state building code. The board may, m its discretton, offer the warranties regurred by chapter 
327A. 
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Subd. 7. [INSURANCE.] The board is authorized to urchase insurance, includin but not 
Iiniifeotoouilder' s risk insurance an title msurance, m connectton wit mstructlona construction 
undertaken pursuant to this section. 

Subd. 8. [SALE OF REAL ESTATE.] ( . . ection m old 
for fatr market value u on the terms and con ements ters 

and 94 do not app y to sa es under this public , or 
through a real estate agent. 

aled bid . . n 

e 

m 1 s 1scre ton, re se o se rea es a e w ere no acceptable bid 1s presen . 

lie auctio der. The auction be 

cir drawn o r 
to the c e without r e 
auction The a neer s ee r 
a rrumstrat1 sa e pnce, may be p · e 
proceeds of the sa e, or may be prud rom any o er ava1 able money that is no o erw1se 
restricted or encumbered. 

(e) Proceeds from the sale of real property under this section are appropriated to the board. 

Subd. 9. [OPTION TO LEASE. Where real estate acquired under this section cannot be sold 
, m tis d1scret10 I r the rms and 

Sec. 2. Laws 1991, chapter 356, article 9, section 9, as runended by Laws 1994, chapter 532, 
article 5, section 1, subdivision 1, is runended to read: 

Subdivision 1. [TRANSFER OF POWERS; GENERALL Y.J The state board of technical 
colleges, the state board for community colleges, and the state university board and their 
respective chancellors retain responsibility for operating and managing their systems until July 1, 
1995. On July 1, 1995, the authority, duties, responsibilities, related property of the state board of 
technical colleges, school boards, intermediate school boards, and joint vocational technical 
boards with respect to technical colleges, the state board for community colleges, and the state 
university board are transferred to the higher education board under Minnesota Statutes, section 
15.039. 

Effective July 1, 1995, school boards, intermediate school boards, and joint vocational 
technical boards shall transfer to the higher education board all real property, personal property, 
and improvements and attachments thereto related to technical colleges as detennined by the 
higher education board, and shall convey all interests in the property. The school boards, 
intermediate school boards, and joint vocational technical boards shall not receive compensation 
for the conveyance of the interests. On Jul 1, 1995, title and own · , 
aersonal ropert , . d attachmen reto relat 

etennme shall vest m gher educ u fl 
I, 1995 ation board, redecessor m tltl hal 
issue a ument apropnate to transfer tit e or ownership o the 
higher e uca oard to serve as e nee of trans er of title or ownership. The higher education 
board as successor m mterest to any Jomt vocational tech maa, execute such a deed of 

te document to itsel AIJ ebt service payments on 
ave a due date on or , become the responsibility of 

the higher education board. 
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On July I, 1995, all other obligations incurred on behalf of a technical college by a school 
board, a joint vocational district under Minnesota Statutes, section 136C.60, or an intermediate 
school district under Minnesota Statutes, chapter 136D, which will not be satisfied on or before 
June 30, 1995, transfer to the higher education board subject to limits identified in state law or in 
plans or policies of the higher education board subject to legislative approval. 

The state board of technical colleges, state board for community colleges, and state university 
board are abolished, effective July 1, 1995. 

ARTICLE6 

REORGANIZATION AND RECODIFICATION OF THE BOARD OF TRUSTEES 

DEFINITIONS 

Section 1. Minnesota Statutes 1994, section 15.38, subdivision 3, is amended to read: 

Subd. 3. [MINNESOTA STATE COLLEGES AND UNIVERSITIES.] The slate uei•;eFSi*Y 
board of trustees of the Minnesota state colleges and umversities may purchase insurance coverage 
as it deems necessary and appropriate to protect buildings and contents and for activities ancillary 
to the programs of the state colleges and universities. 

Sec. 2. [136F.01] [DEFINITIONS.] 

Subdivision I. [SCOPE.] For the purpose of this chapter, the following terms have the 
meanings given them. 

Subd. 2. [BOARD OR BOARD OF TRUSTEES.] "Board" or "board of trustees" means the 
board of trustees of the Minnesota state colleges and uni vemties. 

Subd. 3. [CHANCELLOR.] "Chancellor" means the chancellor of the Minnesota state colleges 
and umversities. 

Subd. 4. [STATE COLLEGES AND UNIVERSITIES.] "State colleges and universities" 
means Mmnesota state colleges and universities governed by the board of trustees. 

Subd. 5. [STUDENT ACTIVITIES.] "Student activities" lectures, concerts, and other 
functions · · oral, and cul f the student bod and 
commun1 ctiv1ttes, m 1ate contests, orensics, 
dramatics nature as I board contrl ute to the 
educatlo or physical ng of the s 

BOARD OF TRUSTEES 

Sec. 3. Minnesota Statutes 1994, section 136E.0l, subdivision I, is amended to read: 

Subdivision I. [MEMBERSHIP.] The higher eduealiae board, referreEi la ie seetiaes !d~ll.01 
10 !d~ll.03 as "!he aaaFEi," consists of 15 members appointed by the governor with the advice and 
consent of the senate. At least one member of the board must be a resident of each congressional 
district Three members must be students who are enrolled at least half-time in a degree, diploma, 
or certificate program or have graduated from an institlition governed by the board within one year 
of the date of appointment The stlident members shall include: one member from a community 
college, one member from a state university, and one member from a technical college. The 
remaining members must be appointed to represent the state at large. 

Sec. 4. Minnesota Statlites 1994, section 136E.02, subdivision 1, is amended to read: 

Subdivision I. [PURPOSE.] A higher eduealiae candidate advisory council for the board 
eaeEiiEiale aEIY-isary eaueeil of trustees of the Minnesota state colle es and universities shall assist 
the governor in determining cnteria for, and 1 entl mg and recruiting qualified candidates for, 
nonstlident membership on the higher eEiuealian board. 

Sec. 5. Minnesota Statutes I 994, section 136E.02, subdivision 3, is amended to read: 

Subd. 3. [DUTIES.] The advisory council shall: 
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(I) develop a statement of the selection criteria to be applied and a description of the 
responsibilities and duties of a member of the higher edueati0R board and shall distribute this to 
potential candidates; and 

(2) for each position on the board, identify and recruit qualified candidates for the board, based 
on the background and experience of the candidates, and their potential for discharging the 
responsibilities of a member of the board. 

Sec. 6. Minnesota Statutes 1994, section 136E.021, subdivision 2, is amended to read: 

Subd. 2. [CRITERIA.] After consulting with the higher edueati0R board of trustees candidate 
advisory council, the student associations shall jointly develop a statement of the selection criteria 
to be applied to potential candidates. 

Sec. 7. Minnesota Statutes 1994, section 136E.03, is amended to read: 

136E.03 [MISSIONS.] 

The mission of the board is to provide programs of study that meet the needs of students for 
occupational, general, baccalaureate, and graduate education. The state uRi,•ersities, eemmunity 
colleges, and leehRieal eelleges universities shall have distinct missions as provided in section 
I 35A.052, subdivision I. Within that statutory definition and subject to the approval of the board, 
each eemmuRity eellege, state uRiversity, aRd teelmieal eellege campus may develop its own 
distinct eampus mission. The board shall develop administrative arrangements that make possible 
the efficient use of the facilities and staff of the teehnieal state colleges, eemmuRity eelleges, and 
state universities for providing these several different programs of study, so that students may 
have the benefit of improved and broader course offerings, ease of transfer among schools and 
programs, integrated course credit, coordinated degree programs, and coordinated financial aid. In 
carrying out the merger of the three separate systems, the board shall control administrative costs 
by eliminating duplicative administrative positions and course offerings. 

Sec. 8. Minnesota Statutes 1994, section 136E.04, subdivision I, is amended to read: 

Subdivision I. [GENERAL AUTHORITY.] The board shall possess all powers necessary to 
manage, supervise, and control the teehnieal state colleges, eem,mrnity eelleges, and state 
universities and all related property. It Those powers shall include, but are not limited to, those 
enumerated in this section. The board shall prescribe courses of study and conditions of 
admission, prepare and e0Rfer diplemas set tuition and fees, prescribe requirements for completion 
of programs, approve the awarding of appropriate certificates, diplomas, and degrees, and adopt 
suitable policies for the institutions it manages. Sections 14.01 to 14.47 do not apply to policies 
and procedures of the board. 

Sec. 9. [136F.06] [POWERS AND DUTIES.] 

Subd. 2. [CHANCELLOR.] The Jx,ard shall appoint a chancellor who shall serve in the 
unclassified service. The chancellor shall be qualified by training and experience in the field of 
education or administration. The chancellor shaH possess powers and perform duties as delegated 
by the board. The board shall set the salary of the chancellor according to section 15A.08!, 
subdivision 7b. 

Sec. 10. Minnesota Statutes 1994, section 136E.04, subdivision 3, is amended to read: 

· Subd. 3. [BUDGET.] (a) The board shall submit to the governor and the legislature the budget 
request for its se,•eral different programs of study. 

(b) In its biennial budget request, the board shall provide to the governor and legislature 
information on its occupational and vocational programs specifying revenues,.expenditures, trends 
for expenditures, expenditures for instructional equipment, and other relevant information related 
to those programs. The board shall also provide information on the accountability measures it uses 
to determine the efficiency and effectiveness of the occupational and vocational programs. 

Sec. 11. [136F.06] [POWERS AND DUTIES.] 
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Subd. 4. [OFFICE LOCATION.] Notwithstanding chapter 16B, the board may select the 
location for its central office. 

DESIGNATION 

Sec. 12. [136F.IO] [DESIGNATION.] 

The following are redesignated as the Minnesota state colleges and universities: the community 
colleges located at Austin, Bloomington, Brainerd, Brooklyn Park, Cloquet, Coon Rapids, Ely, 
Fergus Falls, Grand Rapids, Hibbing, International Falls, Inver Grove Heights, Minneapolis, 
Rochester, Thief River Falls, Virginia, White Bear Lake, Willmar, and Worthington; the 
community college centers located at Cambridge and Duluth; the state universities located at 
Bemidji, Mankato, Marshall, Moorhead, St. Cloud, Winona, and the Twin Cities metropolitan 
area; and the technical colleges located at Alexandria, Albert Lea, Anoka, Austin, Bemidji, 
Brainerd, Brooklyn Park, Canby, Detroit Lakes, Duluth, East Grand Forks, Eden Prairie, Eveleth, 
Faribault, Granite Falls, Hibbing, Hutchinson, Jackson, Minneapolis, Mahtomedi, Moorhead, 
North Mankato, Pine City, Pipestone, Red Wing, Rochester, Rosemount, St. Cloud, St. Paul, 
Staples, Thief River Falls, Wadena, Willmar, and Winona. 

Sec. 13. [136F.12] [FOND DU LAC CAMPUS.] 

The Fond du Lac campus has a unique mission among two-year colleges to serve the lower 
division general education needs m Carlton and south St. Louis counties, and the education needs 
of American Indians throughout the state and especially in northern Minnesota Accordingly, 
while the college is governed by the board of trustees, its governance is accomplished in 
conjunction with the board of directors of Fond du Lac tribal college. By July I, 1995, the board 
of trustees and the board of directors of Fond du Lac tribal college shall implement the 
mechanisms necessary to accomplish the sharing of authority while ensuring accountability for 
college actions. The mechanisms shall supersede any previous arrangement, agreement, or 
memorandum of understanding. 

Sec. 14. [136F.14] [CAMPUS MERGER OR REORGANIZATION.] 

The board may merge or reorganize campuses or centers for the purpose of increased 
efficiency, use of personnel, placement of programs, student access, and other needs as determined 
by the board. 

Sec. 15. [136F.16] [CAMPUS ESTABLISHMENT.] 

Subdivision I. [NEW STATE COLLEGES AND UNIVERSITIES.] A new state college or 
university shall be established only by specific legislation. For the purposes of this subdivision, 
campuses or centers that are merged or reorganized under section 136F .14 are not new state 
colleges or universities. 

Subd. 2. [CAMPUS OR CENTER SITE.] The board may determine the exact location and site 
f<>r each campus or center. 

Subd. 3. [OFF-CAMPUS SITES.] The board shall not _ _i,stablish off-campus centers or other 
permanent sites to provide academic programs, courses, or student services without authorizing 
legislation. For the purposes of this subdivision, the campus of Metropolitan State University is 
the seven-county metropolitan area. 

Sec. 16. [136F.18] [CAMPUS CLOSING.] 

The board may close a campus or center under its jurisdiction. Prior to closing a campus or 
center, the board shall hold a public hearing on the issue in the area which would be affected by 
the closing. At the hearing affected persons shall have an opportunity to present testimony. The 
board shall give notice of this hearing by publishing notice in the State Register and in a 
newspaper of general circulation in the affected area at least 30 days before the scheduled hearing. 

STUDENTS 

Sec. 17. Minnesota Statutes 1994, section 136E.04, subdivision 7, is amended to read: 
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Subd. 7. [REGISTRATION .•t"ID HW,!>IClAb--!..!',.] The board shall devise a student 
registration system that simplifies and combines registration fer !he instiletions it ga,•erns, 
improves the financial aid application process for students, and provides registration at common 
locations. 

Sec. 18. [136F.21] [STUDENT HEALTH.] 

Subdivision I. HEALTH SERVICE.] The board shall offer health services for students at each 
s udents at each state colle e. The health services 
.,--,c'c,'6-=-=-;,.,-,-c,.-c=-,-c-c-rc'-i'~-=.c-iiii~,.==-,c-c-o .. mnc, mmty. The boar may charge each stu ent 

ed to maintam the health service and 

Subd. 2. [HEALTH BENEFITS.] The board may contract for hos:eital benefits coverage and 
medical benefits coverage for students m the state colleges and umvers1t1es m the same manner as 
authorized by section 43A.23 for state employees. 

Sec. 19. Minnesota Statutes 1994, section 136E.525, subdivision 1, is amended to read: 

Subdivision I. [ST A TEWIDE.J The board shall recognize one statewide student association for 
the community colleges, one for the state universities, and one for the technical colleges. Each 
state•,,.iEle campus student association shall be affiliated with its OIIIHflUS statewide student 
assoeiations bet association and all students enrolled on those campuses shall be members of their 
respective statewide association. 

Sec. 20. Minnesota Statutes 1994, section 136E.525, subdivision 2, is amended to read: 

Subd. 2. [FEES.] Each statewide association shall set its fees to be collected by the board and 
shall submit any changes in its fees to the board for review. The board may revise or reject the fee 
change. Fees must be collected by each eemrnenity state college, state and university,-aBEI 
teellnieal eollege and shall be credited to each association s account to be spent as detennined by 
that association. 

Sec. 21. [136F.23] [STUDENTS; RECIPROCITY WITH OTHER INSTITUTIONS.] 

a The board ma · · · · es or univ · · · er 
states an m ore1gn countnes an a rec1proc er 
to accomphsh the followmg: 

ble a student at to a contract under this subdivision to take a 

(2 to enable a student enrolled in an of the institutions art to the contract to attend another 
inst1tut1on party to e contract wit out emg requrr to pay nonresident tu1tJon ees an m 
accordance with the terms of the contract 

b) A contract entered into under this subdivision shall rovide for approximately equal 
advanta es between the contractmft institutJons and sha provide that the· admission of 
nonres1 ents s all be on a space avru able basis only. 

Sec. 22. [136F.24] [LEGAL COUNSELING AND SERVICE PROGRAM; FUNDING.] 

st 

~ at~am d 
university act1v1ty funds allocat o e s en associations. 

b In addition to the rovisions of ara ra h (a), the statewide colle e and universi student 
associations may expend money assigned to them to und a legal counse mg and service program. 
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Sec. 23. [136F.25] [ABSENCE FOR CHEMICAL ABUSE TREATMENT.] 

If a student is absent from a state college or university to participate in a chemical abuse 
treatment ~rogram licensed by the state, the student, upon request, shall remam on the roll in the 
education ro ram of the state colle e or umversit in which the student 1s enrolled, accordin to 
po 1c1es adopted by the board. 

Sec. 24. [136F.28] [SOU1HWEST ASIA VETERANS; TECHNICAL COLLEGES.] 

Subdivision I. [GRANTS.] A Southwest Asia veteran who enrolls in a technical college 
ro ram, and who is a · nesota reside entire education has not included com letion of 

at least o e rogram 1s or a state grant o 500 per year if th 
othaveGI Mo 

veteran who fore July 1, 19 st enroll in a technica co ege by July 1, 1995, 
and a veteran on or after J , 1993, m nroll in a technical colle e within 
two years o arge. All veterans enro I er this program must mamtam a 
minimum of six er I s per quarter. Total grants may no exceed the available appropriation. 

Subd. 2. [DEFINITIONS.] For the purpose of this section, "Southwest Asia veteran" means a 
person who: 

1 served in the active mili service in an branch of the armed forces of the United States 
any time between August 1, 199 an February 27, 1992; 

(2) became eligible for the Southwest Asia Service Medal as a result of the service; 

(3) was a Minnesota resident at the time of induction into the armed forces and for the one year 
immediately preceding induction; and 

( 4) has been separated or discharged from active military service under conditions other than 
dishonorable. 

CURRICULUM 

Sec. 25. [136F.30] [COURSES AND PROGRAMS.] 

Su . . . I. [COURSES DY.] The bo I prescribe of stud~, 
incl rams, tramm 10n , 
se he board hcate 
pro on ensuring the redit. 

Subd. 2. [ASSOCIATE DEGREE PLAN.] The board shall develop a plan for awarding 
associate degrees which reflects the mission of each campus it governs. 

Subd. 3. [SHORT-TERM PROGRAMS.] The board ma); approve a short-term program in a 
state college or university as an economic development initiative. The short-term ffrogram shall 
have an approved program length of not more than two years, be operated for a spec1 1ed duration, 
and shall not become permanent. 

Sec. 26. [136F.32] [DEGREES; DIPLOMAS; CERTIFICATES.] 

ersons who com lete a 
prescn 

Sec. 27. [136F.34] [EDUCATIONAL TELEVISION AND TELECOMMUNICATIONS.] 

Subdivision I. [TELEVISION AND TELECOMMUNICATION.] The board may establish 
education I t I vi i n an te mmunication · at state colle es and umvemties. and ma 
make ac1 1c or private t orgamzations. 

Subd. 2. [COOPERATION.] The board may cooperate and contract with public and private 
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educational television systems, and other civic, cultural, and educational agencies and nonprofit 
organizations. 

Sec. 28. [136F.35] [MODEL SCHOOLS.] 

The board may establish model schools m a state university for illustrating methods of 
teaching. 

HUMAN RESOURCES 

Sec. 29. [136F.40] [APPOINTMENT OF PERSONNEL.] 

Subdivision 1. [APPOINTMENT.] The board shall appoint all presidents, teachers, and other 
necessary employees and shall prescribe their duties consistent with chapter 43A. Salaries and 
benefits of employees must be determined according to chapters 43A and 179A. 

Subd. 2. [INTERVIEW EXPENSES.] Candidates for positions in the board office or in a state 
college or university who have been invited by the board for an interview may be reimbursed for 
travel and subsistence expenses in the same manner and amounts as state employees. 

Sec. 30. Minnesota Statutes 1994, section 136E.31, is amended to read: 

136E.31 [ASSIGNMENT TO BARGAINING UNITS.] 

Actions by the higher eEiuealieR board to merge or redesignate institutions or to promote 
collaborative efforts between institutions must not unilaterally change faculty assignments to 
bargaining units provided in section 179A.10, subdivision 2. 

Sec. 31. [136F.42] [EXTENDED LEAVES OF ABSENCE.] 

Subdivision I. [DEFINITION.] As used in this section, "teacher" means a person on the 
instructional or administrative staff of the state colleges and universities who is a member of the 
teachers retirement association under chapter 354 or who is covered by the unclassified employees 
plan under chapter 352D or individual retirement account plan under chapter 354B. It shall not 
include a chancellor, deputy chancellor, or vice-chancellor. 

Subd. 2. [GRANTING AUTHORITY.] The board may grant an extended leave of absence 
without salary to a full-time teacher who has been employed by the board for at least five years 
and has at least ten years of allowable service as defined in section 354.05, subdivision 13. The 
maximum duration of an extended leave of absence pursuant to this section shall be determined by 
mutual agreement of the board and the teacher at the time the leave is granted and shall be at least 
three but no more than five years. An extended leave of absence pursuant to this section shall be 
taken by mutual consent of the board and the teacher. No teacher may receive more than one leave 
of absence pursuant to this section. 

Subd. 3. [REINSTATEMENT.] A teacher on an extended leave of absence pursuant to this 
section shall have the right to be reinstated to the same position or a similar position within the 
department or program _from which the leave was granted at the beginning of_ the school year 
which immediately follows a year of extended leave of absence, unless the teacher is discharged 
~laced on retrenchment or on layoff or the teacher's contract is terminated while the teacher is 
on the extended leave. The board shall not be obligated to reinstate a teacher who is on an 
extended leave of absence pursuant to this section unless the teacller advises the board of an 
intention to return before February I in the school year preceding the school year in which the 
teacher wishes to return. 

Subd. 4. [SENIORITY RIGHTS.] A teacher who is reinstated to the same or similar position 
after an extended leave pursuant to this section shall not lose tenure or credit for previous seniority 
in the employing state _college or university. A teach_er shall not accrue seniority cre_dit during the 
time of a leave of absence pursuant to this section, except that a teacher at a state college or 
university may accrue seniority credit during the leave, consistent with the conditions of the 
collective bargaining agreement. 

Subd. 5. [SALARY.] The years spent by a teacher on an extended leave of absence pursuant to 
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this section shall not be included in the determination of the teacher's salary upon reinstatement to 
the same or similar position by the board. The credits earned by a teacher on an extended leave of 
absence pursuant to this section shall not be included in the determination of the teacher's salary 
upon reinstatement to the same or similar position by the board for a period of time equal to the 
time of the extended leave of absence. 

Subd. 6. [ALTERNATE LEAVE.] The board may grant a teacher a leave of absence which is 
not subject to the provisions of this section and section 354.094. 

Sec. 32. [136F.43] [ANNUITIES.] 

Subdivision 1. [PURCHASE.] At the request of an employee, the board may negotiate and 
purchase an individual annuity contract for an employee for retirement or other purposes from a 
company licensed to do business in Minnesota, and may allocate a portion of the compensation 
otherwise payable to the employee as salary for the purpose of paying the entire premium due or 
to become due under the contract. The allocation shall be made in a manner that will qualify the 
annuity premiums, or a portion thereof, for the benefit afforded under section 403(b) of the current 
federal Internal Revenue Code or any equivalent provismn of subsequent federal income tax law. 
The employee shall own the contract and the employee's rights thereunder shall be nonforfeitable -
except for failure to pay premiums. 

Subd. 2. [DEPOSITS; PAYMENT.] All amounts so allocated shall be deposited in an annuity 
account established by the board. Payment of annuity premiums shall be made when due or in 
accordance with the salary agreement entered into between the employee and the board. The 
money in the annuity account is not subject to the budget, allotment, and incumbrance system 
provided for in chapter I 6A. 

Sec. 33. [136F.44] [NONPROFIT FOUNDATION PAYROLL DEDUCTION.] 

Subdivision I. [REQUEST; WARRANT.] The commissioner of finance, upon the written 
request of an employee of the board, may deduct from an employee's salary or wages the amount 
requested for payment to a nonprofit state college or university foundation meeting the 
requirements in subdivision 2. The commissioner shall issue a warrant for the deducted amount to 
the nonprofit foundation. The Penny fellowship of the Minnesota state university student 
association shall be considered a nonprofit state college and university foundation for purposes of 
this section. 

Subd. 2. [FOUNDATION APPLICATION; APPROVAL.] A nonprofit state college or 
universi foundation that desires to receive contributions throu h a roll deductions shall a I 
to the board for approval to participate m the payroll deduction plan. T e board may approve the 
application for participation if the foundatmn: 

(I) is tax exempt under section 50l(c)3 of the Internal Revenue Code of 1986, as amended; 

(2) qualifies for tax deductible contributions under section 170 of the Internal Revenue Code of 
I 986, as amended; -

(3) secures funding solely for distribution to a state college or university or for distribution to 
students in theJorm of scholarships; and 

( 4) has been incorporated according to chapter 31 7 A for at least one calendar year before the 
date it applies to the board for approval. 

Subd. 3. [SOLICITATION.] Efforts to secure payroll deductions authorized in subdivision I 
may not interfere with, require a modification of, nor be conducted during the period of a payroll 
deduction fund drive for employees authorized by section 309.501. -

Sec. 34. [136F.45] [EMPLOYER-PAID HEALTH INSURANCE.] 

(a) This section applies to a person who: 

(I) retires from the state university system, the technical college system, or the community 
college system, or from a successor system employing state university, technical college, or 
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community college faculty, with at least ten years of service credit in the system from which the 
person retires; 

(2) was employed on a full-time basis immediately preceding retirement as a state university, 
technical college, or community college faculty member; 

(3) begins drawing an annuity from the teachers retirement association or from the first class 
cities teachers retirement funds; and 

(4) returns to work on not less than a one-third time basis and not more than a two-thirds time 
basis in the s stem from which the rson retired under an a reement in which the erson ma not 
earn a salary of more than 35,000 in a calendar year from employment in the system from which 
the person retired. 

(b) Initial participation, the amount of time worked, and the duration of participation under this 
section must be mutually agreed upon by the employer and the employee. The employer may 
require up to one-year notice of intent to participate in the program as a condition of participation 
under this section. The employer shall detennine the time of year the employee shall work. 

(c) For a person eligible under paragraphs (a) and (b), the employing board shall make the same 
employer contribution for hospital, medical, and dental benefits as would be made if the person 
were employed full time. 

(d) For work under paragraph (a), a person must receive a percentage of the person's salary at 
the time of retirement that is equal to the percentage of time the person works compared to 
full-time work. 

(e) If a collective bargaining agreement covering a person provides for an early retirement 
incentive that is based on age, the incentive provided to the person must be based on the person's 
age at the time employment under this section ends. However, the salary used to detennine the 
amount of the incentive must be the salary that would have been paid if the person had been 
employed full time for the year immediately preceding the time employment under this section 
ends. 

Sec. 35. [136F.49] [EXCHANGE TEACHERS.] 

Subdivision I. [ASSIGNMENT; PROFESSIONAL STAFF.] The board may assign a member 
of its professional staff to teach in another institution of education beyond the borders of the state 
of Minnesota When so assigned, the staff member is an exchange teacher. 

Subd. 2. [ ASSIGNMENT; TEACHERS.] The _board may assign a teacher for service in another 
institution of education beyond the borders of the state of Minnesota in exchange for services of a 
teacher with qualifications acceptable to the board. 

Subd.1 [RIGHTS.] An exchange teacher shall retain all rights under contract with the board as 
though teaching in a Minnesota state college or university. 

Sec. 36. [136F.495] [LICENSURE.] 

The board may adopt rules under chapter 14 for licensure of teaching, support, and supervisory 
personnel in post-secondary and adult vocational education. When necessary for continuous 
programs approved by the board and when the board determines that appropriate Iicensure 
standards do not exist, the board may adopt appropriate temporary standards withoutregard to 
chapter 14 and may issue temporary licenses to teaching and support personnel. A temporary 
license is valid for up to one year and is not renewable, but a person holding a temporary license 
may, upon its expiration, be issued a license in accordance with standards adopted under chapter 
14. The board may establish a processing fee for the issuance, renewal, or extension of a license. 

ADMINISTRATION 

Sec. 37. [136F.50] [COOPERATION OR PROMOTION OF A STATE COLLEGE OR 
UNIVERSITY.] 

The board may cooperate by contractual_arrangement or otherwise with responsible persons, 
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firms, corporations, associations, or governmental agencies to promote short courses, research, 
and other programs and activities in the state colleges and universities as in the judgment of the 
board contribute to the development of the state colleges and universities and the welfare of their 
students. 

Sec. 38. Minnesota Statutes I 994, section 136E.05, is amended to read: 

136E.05 [LOCAL ADVISORY COMMITTEES.] 

Subdivision I. [APPOINTMENT.] The president, with the appreval ef the ehat1eeller at1d the 
beard, may appoint a local advisory committee for each campus. Committee members must be 
qualified people who have knowledge of and interest in the campus. The board shall define the 
role and authority of the advisory committees and establish procedures for the appointment, terms, 
and termination of members. The president or an appointee of the president shall regularly meet 
and consult with the local advisory committee. 

Subd. 2. [COMPENSATION.] Advisory committee members shall serve without compensation 
and without reimbursement for expenses. 

Sec. 39. [136F.54] [PARKING AND TRAFFIC REGULATION.] 

Subdivision I. [BOARD POWER.] Notwithstanding section 169.966, the board may authorize 
a state college or university to adopt and enforce policies, regulations, or ordinances for the 
regulation of traffic and parking in parking facilities and on private roads and roadways situated 
on property owned, leased, occupied, or operated by the state college or university. 

Subd. 2. [FINES; FEES.] A state college or university may collect a fine and a towing fee for a 
violation. Money collected under this section by a state college or university is annually 
appropriated to the state college or university for parking lot maintenance, improvement, and 
policy enforcement 

Subd. 3. [DISPUTES.] A state college or university, with the approval of the board, shall 
establish procedures to resolve a dispute arising from enforcement of a policy. 

Subd. 4. [PROCEDURE.] Chapter 14 does not apply to this section. 

Subd. 5. [ENFORCEMENT.] Every sheriff, constable, police officer, or other peace officer 
shall have authority to enforce all policies and ordinances adopted pursuant to this section and 
shall have authority to arrest and prosecute offenders for violations of law. 

Sec. 40. [136F.56] [STUDENT HOUSING MANAGEMENT.] 

The board may contract with student housing facility owners or on-site_ management firms to 
assist in the operation, control, and management of the facility. 

Sec. 41. [136F.58] [STATE COUNCIL ON VOCATIONAL TECHNICAL EDUCATION.] 

Subdivision I. [STATE AGENCY PURPOSE.] The state council on vocational technical 
education, formerly known as the Minnesota state advisory council for v:ocational education. is a 
state agency in the executive branch. Its purpose is to implement section 112 of the Carl D. 
Perkins Vocational Education Act of 1984, United States Code, title 20, section 2322, and other 
purposes necessary to improve vocational technical education. -

Subd. 2. [MEMBERS; TERMS.] The governor shall appoint the members of the council 
according to United States Code, ti!le 20, section 2322. Except as otherwise provided by that act, 
members are governed by section 15.0575. 

Subd. 3. [OFFICES.] The commissioner of administration shall provide the council with 
suitable office space, furnishings, and equipment 

Subd. 4. [FUNDING.] Federal, state, or private money _received by the council must_ be 
deposited in the state treasury and credited to a special account for the council. The council has 
sole authority to spend its money. The money IIlilY not be diverted or reprogrammed by any 
agency or person to any other purpose. Unless restricted by federal or other state law, the council 
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unex ended balance from one fiscal ear to the next and from one fiscal 

Subd. 5. [SERVICE CONTRACTS.] The council may contract for the services it needs to carry 
out 1ts function. The council may also contract to provide services to other orgamzat10ns. The 
contracts are not sub1ect to the contract approval procedures of the commissioner of adnumstration 
or of chapter 16B. 

Subd. 6. [FISCAL AGENT.] The board shall act as fiscal agent for the council and provide 
other support services necessary for disbursements, accountmg, aud!lmg, and reportmg. 

Subd. 7. [STAFF.] The cou an executive director and other staff needed to 
c t its duties. The execut1 serve m the u 

Sec. 42. [136F.59] [CLASSES ON HOLIDAYS.] 

The board m · es and univer · · · 
ho 1 ays: Martm Day, o um 

Sec. 43. [I 36F.591] [BOOKSTORES.] 

Th · r universit uct a bookstor · e or 
m a state or umversll t a 

FACILITIES 

Sec. 44. [136F.60] [COLLEGE AND UNIVERSITY SITES; ACQUISITION.] 

Subdivisi n I. P ASE OF EIGHBORING PROPERT · STATE UNIVERSIT .] 
r 

property. 

d. 2. [METHODS OF ACQUISITION.] If money has be n a ro riat to the board to 
a lands or sites for · · · s or real est urchase, 
or emnation proceed ation proce 

Sec. 45. [136F.64] [STUDENT HOUSING; LAND TRANSFER.] 

At the · · · · · , or 
lease or a or 
umvers1t ,....c..c=="----"-:..:====:c the 
cit for s by 

mtcla1m arid 
re on 
th ~ 
d all 
m each year of 
o e value, the 
comnu e two or mor tale appraisers 
to deternune e va ue of the land. 
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Sec. 46. Minnesota Statutes 1994, section 136E.692, subdivision I, is amended to read: 

Subdivision I. [CONSTRUCTION; IMPROVEMENTS.] The higher ea1,1sa1iea board shall 
supervise and control the preparation of plans and specifications for the construction, alteration, or 
enlargement of eemmHRil!,' eellege, slale HRi'.•ersil!,', aaa leehaieal state college and university 
buildings, structures, and improvements for which appropriations are made to the board. The 
board shall advertise for bids and award contracts in connection with the improvements, supervise 
and inspect the work, approve necessary changes in the plans and specifications, approve 
estimates for payment, and accept the improvements when completed according to the plans and 
specifications. 

Sec. 4 7. Minnesota Statutes 1994, section 136E.692, subdivision 3, is amended to read: 

Subd. 3. [DISPUTE RESOLUTION.] In contracting for projects, the higher ea1,1eatieR board 
must not restrict its access to litigation or limit its methods of redress to arbitration or other 
nonjudicial procedures. 

Sec. 48. Minnesota Statutes I 994, section 136E.692, subdivision 4, is amended to read: 

Subd. 4. [REPAIRS.] The higher eaHeatiea board shall supervise and control the making of 
necessary repairs to all eemmHRily state college,-51ate and university, aaa leshaieal eellege 
buildings and structures. -- --

Sec. 49. [136F.68] [CAPITAL PROJECTS BIDDING PROCEDURES.] 

In awardi capital proje · B.09, the board shall consider the 
the bidders s, includ1 ence of 

practices that w1 assist m the economic evelopment of smal usmesses, small targeted group 
busmesses, and businesses in economically disadvantaged areas designated under section 16B.19. 

FINANCE 

Sec. 50. [136F.70] [TUITION; FEES; ACTIVITIES FUNDS.] 

division I. ITION.] The board shall s ates of tuition for the · s instructional 
ice education cours eneral adult rams, summer 

may n persons, courses, and programs. 

Subd. 2. [FEES.] The board may prescribe fees to be charged students for student unions, state 
college and university activities, functions, and purposes. 

Subd. 3. [REFUNDS.] The board may make refunds to students for tuition, activity fees, union 
fees, and any other fees from imprest cash funds. The imprest cash fund shall be reimbursed 
periodi ks or warrants draw ds and accounts to which the refund should 
ul the refunds are a ro riated from the funds 

Sec. 51. [136F.71] [RECEIPTS.] 

Su . ision I. ROPRIATION OF RECEIPTS.] All rec . f every kind, nature, and 
desc · d fees, all federal r aids, contnbut10ns, and 
reim ts attributa vit 

ds, in all t rs1t1es are 

no cancel on June , ut shall be available in the nex 1scal year. 

Subd. 2. [ACTIVITY FUNDS.] All receipts attributable to the state colleges and universities 
activh funds and de osited in the state treasu are a ro nated to the board and are not sub· ect 
to udgetary control as exercised by the comnuss10ner of finance. 

Sec. 52. [l36F.72] [FUNDS.] 
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Subdivision I. [ ACTIVITY FUNDS.] The board shall establish in each state college and 
university a fund to be known as the activity fund. The purpose of these funds shall be to provide 
for the administration of state college and university activities designed for student recreational, 
social, welfare, and educational pursuits supplemental to the regular curricular offerings. The 
activity funds shall encompass accounts for student activities, student health services authorized 
college and university agencies, authorized auxiliary enterprises, student loans, gifts and 
endowments, and in addition other accounts as the board may prescribe. 

Subd. 2. [ADMINISTRATIVE FUND AND ACCOUNTS.] The board may establish a fund 
within the board office for management of employee retirement funds. The board may establish an 
administrative fund at each state college and university or within the board office for the 
administration of contracts, student equipment purchases, and receipt and transfer of foreign 
program money. 

Subd. 3. [ADMINISTRATION.] The board, independent of other authority and 
notwithstanding chapters 16A and 16B, shall administer the money collected for the state colleges 
and universities activity funds and the administrative fund. All activity fund money collected shall 
be administered under the policies of the board subject to audit of the legislative auditor. 

Subd. 4. [IMPREST CASH FUNDS.] The board may establish an imprest cash fund in each of 
its state colleges and universities. 

Sec. 53. [136F.73] [CASH OVER AND SHORT ACCOUNT OF IMPREST CASH FUND.] 

The board may establish a cash over and short account within the imprest cash fund for each 
state college and university. This account shall be used to record on a daily basis overages and 
shortages of cash receipts. At the end of each fiscal year, the board shall credit or debit the overage 
or shortage from each state college or university to the board maintenance and equipment 
appropriation account In the instance of a debit balance remaining in any cash over and short 
accounts, the board may transfer from the maintenance and equipment appropriation account 
moneys sufficient to offset such debit balance. The commissioner of finance shall make the 
appropriate adjustments and entries on the general books of account of the state. 

Sec. 54. [136F.74] [CARRY-OVER AUTHORITY.] 

The board may carry over any unexpended balance from its appropriation from the first year of 
a biennium into the second year of the biennium. The board may carry over any unexpended 
balance into the following biennium. The amounts carried over must not be taken into account in 
determining state appropriations and must not be deducted from a later appropriation. 

Sec. 55. [136F.75] [LITIGATION AWARDS.] 

Notwithstanding any law to the~ contrary, the board may keep money received from successful 
litigation by or against the board. Awards made to the state or the board resulting from litigation 
against or by the board must be kept by the board to the credit of the account from which the 
litigation was originally funded. An award that exceeds the costs incurred in the litigation shall be 
used by the board for repair or reIJlacement projects. The board shall report on any awards it 
receives as part of its biennial budget request. 

Sec. 56. [136F.77] [TECHNICAL EQUIPMENT.] 

Subdivision I. [PROPRIETARY PURCHASES.] Notwithstanding the compet1t1ve bidding 
requirements of chapter 16B, technical educational equipment may be purchased for state colleges 
and universities on request of the board either by brand designation or in accordance with 
standards and specifications prescribed by the board. The purchase is subject to supervision by the 
information policy office under section l 6B.4 I. 

Subd. 2. [COMPUTER SALES AND SUPPORT.] The board may sell computers and related 
products to state college and university staff and students to lldvance their instructional and 
research abilities. The board shall contract with a private vendor for service, maintenance, and 
support for computers andJe(ated products sold by the board. 

Sec. 57. [136F.78] [FINANCING FOR CHILD CARE FACILITIES.] 
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A state college or university may seek financing for child care facilities through the higher 
education facilities authority, as provided in section 136A.28, subdivision 3, only with the explicit 
authorization of the board. 

Sec. 58. [136F.79] [SOLE STATE AGENCY.] 

The board is the sole state agency to receive and disburse federal funds authorized by the 
Vocational Education Act of 1963, as amended in the education amendments of 1976, Public Law 
Number 94-482, and Code of Federal Regulations, title 34, part 400. The board shall develop and 
submit the state plan for vocational technical education. The board shall develop the state plan 
according to terms of agreement with the state board of education. 

GRANTS AND GIFTS 

Sec. 59. [136F.80] [GRANTS; GIFTS; BEQUESTS; DEVISES; ENDOWMENTS.] 

Subdivision I. [RECEIPT AND ACCEPTANCE.] The board may apply for, receive, and 
accept on behalf of the state and for the benefit of any state college or university any grant, gift, 
bequest, devise, or endowment that any person, firm, corporation, foundation, association, or 
government agency may make to the board for the purposes of the state colleges and universities. 
The board may use any money given to it or to any of the state colleges and universities consistent 
with the terms and conditions under which the money was received and for the purposes stated. 
All moneys received are appropriated to the board for use in the colleges and universities. These 
moneys shall not be taken into account in determining appropriations or allocations. All taxes and 
special assessments constituting a lien on any real property received and accepted by the board 
under this section shall be paid in full before title is transferred to the state. 

Subd. 2. [DEPOSIT OF MONEY.] The board shall provide by policy, in accordance with 
provisions of chapter 118, for the deposit of all money received or referred to under this section. 
Whenever the board shall by resolution determine that there are moneys in the state college or 
university funds not currently needed, the board may by resolution authorize and direct the 
president of the college or university to invest a specified amount in securities as are duly 
authorized as legal investments for savings banks and trust companies. Securities so purchased 
shall be deposited and held for the board by any bank or trust company authorized to do a banking 
business in this state. 

GENERAL PROVISIONS 

Sec. 60. [TRANSFER OF RETIREMENT FUND MEMBERSHIP FOR TECHNICAL 
COLLEGE EMPLOYEES; ELECTION TO RETAIN RETIREMENT FUND MEMBERSHIP.] 

A rson who is em lo ed b a technical colle e orb the technical colle e s stem on June 30, 
1995, and who isy-ansferred to state employment shall remain a member o the public employees 
retirement association or the Minneapolis employees retirement fund, whichever applies, unless 
the person affirmatively elects, in writing, retirement coverage by the general state employees 
retirement Ian of the Minnesota state retirement s stem. The followin rovisions ovem the 
election of a __ transfer or the retention of retirement bene 11 coverage: 

(I) For a person_11Vho desires to transfer benefit coverage, the affirmative written election must 
be made within 120 days of the transfer of the employee to state employment 

(2) On behalf of transferred employees who retain retirement benefit coverage with the 
pretransfer retirement plan, the board shall make_the applicable employer contributions to the 
public employees retirement association under Minnesota Statutes, section 353.27, subdivisions 3 
and 3a, or the same percentage of covered payroll employer contribution to the Minneapolis 
employees retirement fund that special school district No. 1 is required to make for that school 
year under Minnesota Statutes, section 422A.101, subdivision 2. 

(3) An employee who makes a retirement benefit coverage transfer election under this section 
may revoke that election at any time within the first six months after the person becomes a state 
employee. Once an employee revokes the retirement benefit coverage transfer election, the 
employee may not make another election. If the initial retirement benefit coverage transfer 
election is_ revoked, all retirement contributions made by or on behalf of the employee revoking a 
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· lection must be trans£ licable retirement oneous 
contributions, nterest at an annu ounded 

of contri ut1ons that otherwise w ave been due are payable in the applica e roportions by 
the revokin~ employee and the board, plus monthly interest at an annual rate of 8.5 percent, 
compounde monthly. 

4 The executive directors of the Minnesota state retirement s stem, the ublic em lo ees 
retirement association, and the Minneapohs emplo ees retirement und, and the chance lor of the 
higher education system, shall confer and Jomtly adopt appropriate procedures or m ng the 
retirement benefit coverage transfer elections under this section. 

utive directors o · s retirement associatio Minnesota state 
r · nt fund, wh1c hes, sha I, u on 
r le affected e on the effect of 
elec mg ret1remen ne 1t coverage y e genera slate emp oyees retrrement plan o the 
Minnesota state retrrement system. 

Sec. 61. [STATUTORY DOWNSIZING; BOARD RECOMMENDATIONS.] 

, 19%, the board o stees of the · ta state colle es and universit' d 
t ents of the Umversi cation co the 
I recommendations her 
e ucatlon, inclu m , but not hrmted to, rec uld 

incorporated in board policies or procedures, a o ete. 

Sec. 62. [EARLY SEPARATION INCENTIVES.] 

Subdivision 1. [EMPLOYER PARTICIPATION; HIGHER EDUCATION AGENCIES.] (a) If 
order to rmmmize the disruptiv f layoffs or reorga · · n attributable to the er o 
th te universmes, co and techni f the 
~ ~~ 
st hool 
districts, · on, 
who are as 
cert1 1ed tor o th her 
educat10 n ear y separatio ntlve set f in 
subdivision 3. 

Subd. 2. [ELIGIBILITY.] A person employed by the employing units identified in subdivision 
1 is eligible to elect the incentive if the person: 

(I r education coordinatin board, a state universit · 
colle admimstrat1ve em o ee of a local school 
tech 1stnct assign to a technical college position w ose pos1 10n 
1s to be e 1rmnated; 

· (2) is at least age 55 but is not yet age 65; 

(3) is employed in a permanent position and in active work status at the time the incentive is 
elected; 

4 u n retirement, termination, or se aration is immediate! eli ible for a retirement annui 
from a e med bene 1t Minnesota public employee pension plan or a 1stribution om a defined 
contnbution Mmnesota public employee pens10n plan; 

(5) retires, separates, or is terminated from an eligible position after June 30, 1994, but before 
July 1, 1996; and 
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of ucatlon coo e to e ect an ear y separation mcentlve. 

Subd. 3. [INCENTIVES.] (a) Eligible employees may elect one of the following incentives but 
may not elect both. 

wi 
or 

(e) An eligible employee may elect the following instead of the incentive in paragraph (d): 

is 

an that 

er 

0 
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Sec. 63. [REVISOR INSTRUCTION.] 

(a) In the next and subse uent editions of Minnesota Statutes, the revisor shall renumber each 
section in column A with the correspon mg number m column B. 

COLUMN A 
136.31 
136.31, subd. 7 
136.32 
136.33 
136.34 
136.35 
136.36 
136.37 
136.38 
136.41,subd.8 
136.41, subd. 9 
136.41, subd. 10 
136E.0l 
136E.02 
136E.021 
136E.03 
136E.04, subds. 1 and 3 
I 36E.04, subd. 7 
136E.04, subd. 8 
136E.05 
136E.31 
136E.525 
136E.692 

COLUMNB 
136F.90 
I 36F.90, subd. 6 
136F.91 
136F.92 
136F.93 
136F.94 
136F.95 
136F.96 
136F.97 
136F.98, subd. I 
136F.98, subd. 2 
l 36F. 98, subd. 3 
136F.02 
136F.03 
136F.04 
136F.05 
136F.06 
136F.20 
136F.47 
136F.52 
136F.41 
136F.22 
136F.66 

b In the next and subse uent editions of Minnesota Statutes, the revisor shall correct all 
cross-references to sections renumbered, recodifi , or repea ed m sections I to 64. 

Sec. 64. [REPEALER.] 

Minnesota Statutes 1994, sections 15.38, subdivision 4; 136.01; 136.015; 136.017; 136.02; 
136.03; 136.031; 136.036; 136.045; 136.065; 136.07; 136.09; 136.10; 136.11; 136.111; 136.12; 
136.13; 136.14; 136.141; 136.142; 136.143; 136.144; 136.145; 136.146; 136.147; 136.17; 
136.171; 136.172; 136.18; 136.19; 136.20; 136.21; 136.22; 136.232; 136.24; 136.25; 136.261; 
136.27; 136.31; 136.311; 136.32; 136.33; 136.34; 136.35; 136.36; 136.37; 136.38; 136.40; 136.41; 
136.42; 136.43; 136.44; 136.45; 136.46; 136.47; 136.48; 136.49; 136.50; 136.501; 136.502; 
136.503; 136.504; 136.505; 136.506; 136.507; 136.55; 136.56; 136.57; 136.58; 136.60; 136.6011; 
136.602; 136.603; 136.61; 136.62; 136.621; 136.622; 136.63; 136.65; 136.651; 136.653; 136.67; 
136.70; 136.71; 136.72; 136.88; 136.90; 136C.0I; 136C.02; 136C.03; 136C.04; 136C.041; 
136C.042; 136C.043; 136C.044; 136C.05; 136C.06; 136C.07; 136C.075; 136C.08; 136C.13; 
136C.15; 136C.17; 136C.31; 136C.34; 136C.41; 136C.41 l; 136C.43; 136C.44; 136C.50; 
136C.51; 136C.60; 136C.61; 136C.62; 136C.63; 136C.64; 136C.65; 136C.66; 136C.67; 136C.68; 
136C.69; 136C.70; 136C.71; 136C.75; 136E.04, subdivisions 2, 4, 5, and 6; 136E.395; and Laws 
1994, chapter 532, article 6, section 11, paragraph (a), are repealed. 

Sec. 65. [EFFECTIVE DATE.] 

Sections 1 to 64 are effective July 1, 1995." 

Delete the title and insert: 

"A bill for an act relating to education; appropriating money for education and related purposes 
to the higher education coordinating board, board of trustees of the Minnesota state colleges and 
universities, University of Minnesota, and the Mayo medical foundation, with certain conditions; 
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requiring public post-secondary inst;'.U'.' :r..c '(} ~:mvert to the semester system; creating definitions 
and actions during financial energ"n~',,s; establishing a nursing grant program; revising 
allocations and use of the peace off.cers training account; assigning duties to the library and 
information services task force; requiring -, ,:pansion of the transfer curriculum; setting goals for 
compensation plans and labor agreements; establishing a new funding formula for public higher 
education systems; modifying provisions relating to the higher education coordinating board; 
modifying higher education grant programs; providing for technical colleges land acquisition and 
sale; consolidating and restructuring certain higher education statutes to reflect the merger of the 
community colleges, state universities, and technical colleges; amending Minnesota Statutes 1994, 
sections 15.38, subdivision 3; 123.3514, subdivision 3; 126.56, subdivision 5; 135A.08, 
subdivisions 1, 2, and 3; 135A.10, subdivision 1; 135A.15, subdivision 1; 136A.01; 136A.02, 
subdivisions 1, 6, and 7; 136A.04, subdivision 1; 136A.043; 136A.05, subdivision 1; 136A.07; 
136A.101, subdivisions 5 and 8; 136A.121, subdivisions 5, 6, 9, 16, and by adding a subdivision; 
136A.125, subdivisions 4 and 6; 136A.1359, subdivisions 1, 2, and 3; 136A.42; 136A.87; 
136E.01, subdivision 1; 136E.02, subdivisions 1 and 3; 136E.021, subdivision 2; 136E.03; 
136E.04, subdivisions 1, 3, and 7; 136E.05; 136E.31; 136E.525, subdivisions 1, 2, and 3; 
136E.692, subdivisions 1, 3, and 4; 144.1487, subdivision 1; 144.1488, subdivisions 1 and 4; 
144.1489, subdivisions 1, 3, and 4; 144.1490; 144.1491, subdivision 2; 298.2214, subdivision 5; 
and 626.861, subdivision 4; Laws 1991, chapter 356, article 9, section 9, as amended; Laws 1993, 
chapter 326, article 12, section 15, subdivisions 1, 4, and 5; and Laws 1994, chapter 643, section 
69, by adding subdivisions; proposing coding for new law in Minnesota Statutes, chapters 135A; 
and 136A; proposing coding for new law as Minnesota Statutes, chapter 136F; repealing 
Minnesota Statutes 1994, sections 15.38, subdivision 4; 135A.031; 135A.032, subdivision 2; 
135A.033; 135A.052, subdivision 3; 136.01; 136.015; 136.017; 136.02; 136.03; 136.031; 136.036; 
136.045; 136.065; 136.07; 136.09; 136.10; 136.11; 136.111; 136.12; 136.13; 136.14; 136.141; 
136.142; 136.143; 136.144; 136.145; 136.146; 136.147; 136.17; 136.171; 136.172; 136.18; 
136.19; 136.20; 136.21; 136.22; 136.232; 136.24; 136.25; 136.261; 136.27; 136.31; 136.311; 
136.32; 136.33; 136.34; 136.35; 136.36; 136.37; 136.38; 136.40; 136.41; 136.42; 136.43; 136.44; 
136.45; 136.46; 136.47; 136.48; 136.49; 136.50; 136.501; 136.502; 136.503; 136.504; 136.505; 
136.506; 136.507; 136.55; 136.56; 136.57; 136.58; 136.60; 136.6011; 136.602; 136.603; 136.61; 
136.62; 136.621; 136.622; 136.63; 136.65; 136.651; 136.653; 136.67; 136.70; 136.71; 136.72; 
136.88; 136.90; 136A.04, subdivision 2; 136A.041; 136A.125, subdivision 5; 136A.85; 136A.86; 
136A.88; 136C.01; 136C.02; 136C.03; 136C.04; 136C.041; 136C.042; 136C.043; 136C.044; 
136C.05; 136C.06; 136C.07; 136C.075; 136C.08; 136C.13; 136C.15; 136C.17; 136C.31; 
136C.34; 136C.41; 136C.411; 136C.43; 136C.44; 136C.50; 136C.51; 136C.60; 136C.61; 
136C.62; 136C.63; 136C.64; 136C.65; 136C.66; 136C.67; 136C.68; 136C.69; 136C.70; 136C.71; 
136C.75; 136D.77; 136D.81, subdivision 2; 136E.04, subdivisions 2, 4, 5, and 6; 136E.395; 
144.1488, subdivision 2; and 148.236; Laws 1993, chapter 326, article 12, section 15, subdivision 
2; Laws 1993, First Special Session chapter 2, article 1, sections 2, subdivision 8; and 9, 
subdivision 6; and Laws 1994, chapter 532, article 6, section 12, paragraph (a)." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1678, 1132, 1485, 1207 and 266 were read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Wiener moved that H.F. No. 641 be withdrawn from the Committee on Rules and 
Administration and re-referred to the Committee on Governmental Operations and Veterans. The 
motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate take up the the Consent Calendar. The motion prevailed. 
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CONSENT CALENDAR 

H.F. No. 1457: A bill for an act relating to state lands; authorizing the commissioner of natural 
resources to sell certain acquired state lands located in Becker county. 

Mr. Moe, R.D. moved to amend H.F. No. 1457, as amended pursuant to Rule 49, adopted by 
the Senate April 12, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 1583.) 

Page 2, line 4, delete "occupier of the land" and insert "previous owners, who occupied the land 
immediately before the current occupants," 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1457 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

So the bill, as amended, was passed and its title was agreed to. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The following bills were read the first time and referred to the committees indicated. 

Mr. Larson introduced--

S.F. No. 1664: A bill for an act relating to the environment; clarifying the definition of 
qualified facilities for purposes of the landfill cleanup program; amending Minnesota Statutes 
l 994, section 115B.39, subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Spear introduced--

S.F. No. 1665: A bill for an act relating to education; providing for statewide uniform student 
assessments; appropriating money; proposing coding for new law in Minnesota Statutes, chapter 
126. 

Referred to the Committee on Education. 

Mr. Johnson, D.J. introduced--

S.F. No. 1666: A bill for an act relating to taxation; property tax refund; providing a property 
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tax refund as a credit against income tar, for cc T·~. c,wners of seasonal recreational property; 
amending Minnesota Statutes 1994, sections 290.;;6, by ddding a subdivision; 290A.02; 290A.03, 
by adding a subdivision; 290A.04, by adding subdivisions; 290A.09; 290A.1 0; and 290A.23, 
subdivision 3. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Samuelson introduced--

S.F. No. 1667: A bill for an act relating to local government aids; modifying the aid formula 
for cities with a population of less than 2,500; amending Minnesota Statutes 1994, sections 
477A.0ll. subdivisions 34 and 37; and 477A.013, subdivisions 8 and 9; repealing Minnesota 
Statutes 1994, section 477A.011, subdivision 33. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Samuelson introduced--

S.F. No. 1668: A bill for an act relating to local government aids; changing the method for 
calculating aid reductions; amending Minnesota Statutes 1994, section 477A.0132, subdivision 2. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Ourada, Kleis, Kramer, Scheevel and Johnson, D.E. introduced--

S.F. No. 1669: A bill for an act relating to state government; providing that the legislature is 
subject to certain laws that govern state executive agencies; requiring study of certain topics; 
amending Minnesota Statutes 1994, sections 16A.!24, subdivision I; 43A.05, subdivision 5; 
43A.19, subdivision I; 179A.03, subdivision 15; and 363.073, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapter 3. 

Referred to the Committee on Governmental Operations and Veterans. 

Messrs. Kroening, Novak, Frederickson, Mses. Lesewski and Johnson, J.B. introduced-

S.F. No. 1670: A bill for an act relating to the organization and operation of state government; 
appropriating money for community development and certain agencies of state government, with 
certain conditions; establishing and modifying certain programs; providing for regulation of 
certain activities and practices; providing for accounts, assessments, and fees; requiring studies 
and reports; amending Minnesota Statutes 1994, sections 116J.873, subdivision 3, and by adding a 
subdivision; 116M.l6, subdivision 2; 116M.18, subdivisions 4, 5, and by adding a subdivision; 
116N.03, subdivision 2; 116N.08, subdivisions 5, 6, and by adding a subdivision; 124.85, by 
adding a subdivision; 175.171; 268A.01, subdivisions 4, 5, 6, 9, and 10; 268A.03; 268A.06, 
subdivision I; 268A.07; 268A.08, subdivisions I and 2; 268A.13; 462A.201, subdivision 2; 
462A.204, subdivision I; 462A.206, subdivisions 2 and 5; and 462A.21, subdivisions 3b, 8b, 21, 
and by adding a subdivision; Laws 1994, chapter 643, section 19, subdivision 9; proposing coding 
for new law in Minnesota Statutes, chapters 177; 178; 268A; and 462A; repealing Minnesota 
Statutes 1994, sections 116J.874, subdivision 6; 268A.01, subdivisions 7, 11, and 12; and 
268A.09. 

Referred to the Committee on Finance. 

Without objection, the Senate reverted to the Order of Business of Motions and Resolutions. 

MOTIONS AND RESOLUTIONS 

Mr. Samuelson moved that S.F. No. 1667 be withdrawn from the Committee on Taxes and Tax 
Laws and returned to its author. The motion prevailed. 
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Mr. Samuelson moved that S.F. No. 1668 be withdrawn from the Committee on Taxes and Tax 
Laws and returned to its author. The motion prevailed. 

RECONSIDERATION 

Ms. Lesewski moved that the vote whereby the Senate refused to concur in the House 
amendments to S.F. No. 445 on April 13, 1995, be now reconsidered. The motion prevailed. 

S.F. No. 445: A bill for an act relating to the environment; requiring the pollution control 
agency to pennit the operation of certain waste combustors. 

CONCURRENCE AND REPASSAGE 

Ms. Lesewski moved that the Senate concur in the amendments by the House to S.F. No. 445 
and that the bill be placed on its repassage as amended. The motion prevailed. 

S.F. No. 445 was read the third time, as amended by the House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Meni.am 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Mses. Berglin and Flynn voted in the negative. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

So the bill, as amended, was repassed and its title was agreed to. 

MEMBERS EXCUSED 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Ms. Robertson and Mr. Oliver were excused from the Session of today from 12:00 noon to 
12:25 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:00 a.m., Wednesday, April 19, 
1995. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-SECOND DAY 

St. Paul, Minnesota, Wednesday, April 19, 1995 

The Senate met at 8:00 a.m. and was called to order by the President 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

Prayer was offered by the Chaplain, Rev. Marilyn Saure Breckenridge. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betwld 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Rynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, herewith 
returned: S.F. No. 680. 

Edward A. Burdick, Chief Clerk, House of Representatives 
Returned April 18, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 1209: A bill for an act relating to Hennepin county; modifying certain provisions 
concerning the county medical examiners office; amending Minnesota Statutes 1994, section 
383B.225, subdivisions 5, 6, 7, 9, 11, and 12. 
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Senate File No. 1209 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 18, I 995 

CONCURRENCE AND REPASSAGE 

Mr. Betzold moved that the Senate concur in the amendments by the House to S.F. No. 1209 
and that the bill be placed on its repassage as amended. The motion prevailed 

S.F. No. 1209 was read the third time, as amended by the House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Metzen 
Moe,R.D. 

Mondale 
Morse 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

Reichgott Junge 
Robertson 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

I have the honor to announce the passage by the House of the following House File, herewith 
transmitted: H.F. No. 2. 

· Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April I 8, 1995 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee indicated. 

H.F. No. 2: A bill for an act relating to the environment; automobile emissions; providing that 
a vehicle need not be inspected until the year of its registration is five years more than its model 
year; changing the inspection fee; providing a contingent expiration date for the inspection 
program; amending Minnesota Statutes 1994, sections 116.61, subdivision 1, and by adding a 
subdivision; I 16.64, subdivision 1. 

Referred to the Committee on Environment and Natural Resources. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted. The motion 
prevailed. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 54 for comparison with companion Senate File, reports the following House File was 
found identical and recommends the House File be given its second reading and substituted for its 
companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
54 

S.F. No. 
279 

CONSENT CALENDAR 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 265 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
265 

S.F. No. 
619 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
265 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 265 and insert the language after 
the enacting clause of S.F. No. 619, the first engrossment; further, delete the title of H.F. No. 265 
and insert the title of S.F. No. 619, the first engrossment. 

And when so amended H.F. No. 265 will be identical to S.F. No. 619, and further recommends 
that H.F. No. 265 be given its second reading and substituted for S.F. No. 619, and that the Senate 
File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1437 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1437 

S.F. No. 
1152 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1437 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1437 and insert the language after 
the enacting clause of S.F. No. 1152, the second engrossment; further, delete the title of H.F. No. 
1437 and insert the title of S.F. No. 1152, the second engrossment. 

And when so amended H.F. No. 1437 will be identical to S.F. No. 1152, and further 
recommends that H.F. No. 1437 be given its second reading and substituted for S.F. No. 1152, and 
that the Senate File be indefinitely postponed. 
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Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1450 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 

H.F. No. 
1450 

S.F. No. 
1220 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1645 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 

H.F. No. 
1645 

S.F. No. 
1390 

H.F. No. S.F. No. H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1645 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1645 and insert the language after 
the enacting clause of S.F. No. 1390, the first engrossment; further, delete the title of H.F. No. 
1645 and insert the title of S.F. No. 1390, the first engrossment. 

And when so amended H.F. No. 1645 will be identical to S.F. No. 1390, and further 
recommends that H.F. No. 1645 be given its second reading and substituted for S.F. No. 1390, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Messrs. Pogemiller and Stumpf from the Committee on Education, to which was referred 

S.F. No. 1497: A bill for an act relating to education; exempting high school league tournament 
admissions from the sales tax with certain conditions; amending Minnesota Statutes 1994, section 
297 A.25, subdivision 30. 

Report the same back with the recommendation that the bill be amended as follows: 

Page 1, line 14, delete "gross receipts" and insert "Minnesota salestax collected" 

Page 1, line 16, delete "are exempt" and insert "shall not be remitted to the state" 

Page I, line 18, delete everything after "(l)" and insert "The tax" 

Page 1, line 19, after "deposited" insert "by the state high school league" 

Page 1, line 24, delete everything after "(2)" and insert "The tax" 

Page 2, line 4, delete "the exemption" and insert "this~ provision" 
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And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 106: A bill for an act relating to ethanol; modifying provisions relating to producer 
payments; modifying provisions relating to disposition of certain revenues from state trust lands, 
sales of software, agricultural and environmental loans, food handlers, ethanol and oxygenated 
fuels, the citizen's council on Voyageurs National Park, local recreation grants, zoo admission 
charges, watercraft surcharge, water information, well sealing grants, pollution control agency 
fees, special critical habitat license plates, sale of tax-forfeited lands, and payments in lieu of 
taxes; establishing the Passing on the Farm Center; authorizing establishment of a shooting area in 
Sand Dunes State Forest; abolishing the harmful substance compensation board and account; 
extending performance reporting requirements; providing for easements across state trails in 
certain circumstances; appropriating money; amending Minnesota Statutes 1994, sections 15.91, 
subdivision I; 16A.125; !6B.405, subdivision 2; 17.117, subdivisions 2, 4, 6, 7, 8, 9, 10, II, 14, 
16, and by adding subdivisions; 28A.03; 28A.08; 41A.09, by adding subdivisions; 41B.02, 
subdivision 20; 41B.043, subdivisions lb, 2, and 3; 41B.045, subdivision 2; 41B.046, subdivision 
I, and by adding a subdivision; 84.631; 84.943, subdivision 3; 84B.11, subdivision I; 85.015, by 
adding a subdivision; 85.019; 85A.02, subdivision 17; 86.72, subdivision I; 86B.415, subdivision 
7; 92.46, subdivision I; 93.22; 103A.43; 103F.725, subdivision la; 103H.151, by adding a 
subdivision; 1031.331, subdivision 4; l 15A.03, subdivision 29; l 15A.908, subdivision 3; 115B.20, 
subdivision I; 115B.25, subdivision la; 115B.26, subdivision 2; 115B.4!, subdivision 1; 115B.42; 
115C.03, subdivision 9; 116.07, subdivision 4d, and by adding a subdivision; 116.12, subdivision 
I; 116.96, subdivision 5; I !6C.69, subdivision 3; I 16P.11; 239.791, subdivision 8; 282.01, 
subdivisions 2 and 3; 282.01 I, subdivision I; 282.02; 282.04, subdivision 1; 296.02, by adding a 
subdivision; 446A.07, subdivision 8; 446A.071, subdivision 2; 473.845, subdivision 2; 477A.11, 
subdivision 4; 477A.12; 477A.14; proposing coding for new law in Minnesota Statutes, chapters 
17; 28A; 89; I 16; 168; repealing Minnesota Statutes 1994, sections 28A.08, subdivision 2; 
41A.09, subdivisions 2, 3, and 5; 115B.26, subdivision 1; 239.791, subdivisions 4, 5, 6, and 9; 
282.018; 296.02, subdivision 7; 325E.0951, subdivision 5; 446A.071, subdivision 7; and Laws 
1993, chapter 172, section 10. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, delete lines 15 to 18 and insert: 

"1995 
General $140,000 
Environmental 
Solid Waste 

1996 
$160,249,000 

21,625,000 
5,819,000 

Page 2, delete lines 22 and 23 and insert: 

"Special Revenue 13,190,000 
Natural Resources 18,907,000 

Page 2, after line 24, insert: 

"Environmental Trust 
Minnesota 

17,044,000 

Future Resources 14,912,000 
Page 2, delete line 27 and insert: 

"TOTAL $140,000 $306,634,000 
Page 2, delete lines 34 and 35 and insert: 

"Subdivision I. Total 

Appropriation 

Page 2, delete line 38 and insert: 

1997 TOTAL 
$ I 52,524,000 $312,913,000 

21,912,000 43,537,000 
5,743,000 11,562,000" 

10,954,000 24,144,000 
18,658,000 37,565,000" 

-0- 17,044,000 

-0- 14,912,000" 

$264,072,000 $570,846,000" 

41,188,000 37,908,000" 
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"Environmental 20,015,000 20,302,000" 

Page 3, delete line 2 and insert: 

"Special Revenue 1,243,000 1,120,000" 

Page 3, line 24, delete "$900,000" and insert "$855,000" 

Page 4, delete lines 44 to 50 

Page 5, delete line 4 and insert: 

"8,459,000 8,435,000" 

Page 5, delete line 6 and insert: 

"Environmental 3,649,000 

Page 6, after line 10, insert: 

"$50,000 each year is transferred from the solid 
waste fund to the department of revenue for solid 
waste assessment compliance activities." 

3,663,000" 

[42NDDAY 

Page 6, line 29, after the period, insert "This appropriation is available until June 30, 1997." 

Page 6, delete line 32 and insert: 

"7,882,000 6,833,000" 

Page 6, after line 39, insert: 

"Special Revenue 39,000 

Page 7, delete lines 12 to 17 

Page 7, delete lines 45 and 46 and insert: 

"Subdivision 1. Total 
Appropriation 

Page 7, delete line 48 and insert: 

140,000 

"General 140,000 87,729,000 

Page 8, delete line 1 and insert: 

"Natural Resources 18,877,000 

Page 10, after line 21, insert: 

"For 1995 - $140,000 

This appropriation is added to the appropriation 
in Laws 1993, chapter 172, section 5, 
subdivision 5, to replace equipment destroyed in 
an arson fire at William O'Brien state park." 

39,000" 

159,080,000 

84,321,000" 

18,628,000" 

Page 14, line 7, delete "22,432,000" and insert "22,059,000" 

Page 14, delete line 9 and insert: 

"General 373,000 

Page 15, delete lines 51 and 52 and insert: 

"Subdivision 1. Total 
Appropriation 

Page 15, delete line 56 and insert: 

10,044,000" 

24,554,000 

154,823,000" 

24,034,000" 
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"Special Revenue 

WEDNESDAY, APRIL 19, 1995 

9,612,000 9,684,000" 

Page 16, delete line 2 and insert: 
"17,262,000 16,99 I ,000" 

Page 16, delete line 6 and insert: 

"Special Revenue 9,412,000 9,484,000" 

Page 16, line 33, delete "$690,000" and insert "$695,000" in both places 

Page 17, line 49, delete "$26,000,000" and insert "$25,500,000" 

Page 18, line 8, delete "$182,000" and insert "$192,000" in both places 

Page 19, line 25, delete "$80,000" and insert "$115,000" in both places 

Page 35, line 53, after "fund" insert "to the commissioner of agriculture" 

Page 48, lines 14 and 25, delete "potential" 

Delete the title and insert: 

2381 

"A bill for an act relating to the organization and operation of state government; appropriating 
money for environmental, natural resource, and agricultural purposes; modifying provisions 
relating to disposition of certain revenues from state trust lands, sales of software, agricultural and 
environmental loans, food handlers, ethanol and oxygenated fuels, the citizen's council on 
Voyageurs National Park, local recreation grants, zoo admission charges, watercraft surcharge, 
water information, well sealing grants, pollution control agency fees, sale of tax-forfeited lands, 
and payments in lieu of taxes; establishing the Passing on the Farm Center; establishing special 
critical habitat license plates; authorizing establishment of a shooting area in Sand Dunes State 
Forest; abolishing the harmful substance compensation board and account; extending performance 
reporting requirements; providing for easements across state trails in certain circumstances; 
amending Minnesota Statutes 1994, sections 15.91, subdivision I; I 6A. I 25; 16B.405, subdivision 
2; 17.117, subdivisions 2, 4, 6, 7, 8, 9, 10, II, 14, 16, and by adding subdivisions; 28A.03; 
28A.08; 41A.09, by adding subdivisions; 41B.02, subdivision 20; 41B.043, subdivisions lb, 2, 
and 3; 41B.045, subdivision 2; 41B.046, subdivision !, and by adding a subdivision; 84.631; 
84.943, subdivision 3; 84B.l 1, subdivision I; 85.015, by adding a subdivision; 85.019; 85A.02, 
subdivision 17; 86.72, subdivision I; 86B.415, subdivision 7; 92.46, subdivision I; 93.22; 
103A.43; 103F.725, subdivision la; 103H.151, by adding a subdivision; 103!.331, subdivision 4; 
l 15A.03, subdivision 29; 115A.908, subdivision 3; I 15B.20, subdivision I; l 15B.25, subdivision 
la; 115B.26, subdivision 2; 115B.41, subdivision I; 115B.42; 115C.03, subdivision 9; 116.07, 
subdivision 4d, and by adding a subdivision; 116.12, subdivision I; 116.96, subdivision 5; 
116C.69, subdivision 3; 116P.11; 239.791, subdivision 8; 282.01, subdivisions 2 and 3; 282.011, 
subdivision I; 282.02; 282.04, subdivision I; 296.02, by adding a subdivision; 446A.07, 
subdivision 8; 446A.071, subdivision 2; 473.845, subdivision 2; 477A.1 l, subdivision 4; 477A.12; 
477A.14; proposing coding for new law in Minnesota Statutes, chapters 17; 28A; 89; 116; 168; 
repealing Minnesota Statutes 1994, sections 28A.08, subdivision 2; 41A.09, subdivisions 2, 3, and 
5; 115B.26, subdivision I; 239.791, subdivisions 4, 5, 6, and 9; 282.018; 296.02, subdivision 7; 
325E.0951, subdivision 5; 446A.071, subdivision 7; and Laws 1993, chapter 172, section 10." 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.F. No. 1670: A bill for an act relating to the organization and operation of state government; 
appropriating money for community development and certain agencies of state government, with 
certain conditions; establishing and modifying certain programs; providing for regulation of 
certain activities and practices; providing for accounts, assessments, and fees; requiring studies 
and reports; amending Minnesota Statutes 1994, sections I 161.873, subdivision 3, and by adding a 
subdivision; I 16M.16, subdivision 2; I !6M.18, subdivisions 4, 5, and by adding a subdivision; 
116N.03, subdivision 2; 116N.08, subdivisions 5, 6, and by adding a subdivision; 124.85, by 
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adding a subdivision; 175.171; 268A.0l, subdivisions 4, 5, 6, 9, and 10; 268A.03; 268A.06, 
subdivision I; 268A.07; 268A.08, subdivisions I and 2; 268A.13; 462A.201, subdivision 2; 
462A.204, subdivision I; 462A.206, subdivisions 2 and 5; and 462A.21, subdivisions 3b, 8b, 21, 
and by adding a subdivision; Laws 1994, chapter 643, section 19, subdivision 9; proposing coding 
for new law in Minnesota Statutes, chapters 177; 178; 268A; and 462A; repealing Minnesota 
Statutes 1994, sections I 16J.874, subdivision 6; 268A.01, subdivisions 7, 11, and 12; and 
268A.09. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, line 3, delete"$ 172,507,000" and insert"$ 171,792,000" and delete"$ 150,714,000" 
and insert"$ 151,029,000" and delete"$ 323,221,000" and insert"$ 322,821,000" 

Page 2, line 8, delete "194,992,000" and insert "194,277,000" and delete "170,746,000" and 
insert "171,061,000" and delete "365,738,000" and insert "365,338,000" 

Page 2, line 15, delete"$ 28,984,000" and insert"$ 29,034,000" and delete"$ 21,378,000" and 
insert "$ 21,893,000" 

Page 2, line 17, delete "28,314,000" and insert "28,364,000" and delete "20,708,000" and insert 
"21,223,000" 

Page 2, line 24, delete "17,961,000" and insert "18,011,000" and delete "10,311,000" and insert 
"10,826,000" 

Page 3, line 32, delete "$7,000,000" and insert "$6,600,000" 

Page 4, after line 27, insert: 

"$450,000 the first year and $515,000 the second 
year are from fees collected under Minnesota 
Statutes, section 446A.04, subdivision 5, and 
credited to the general fund to administer the 
programs of the public facilities authority." 

Page 7, line 52, delete "30,982,000" and insert "30,217,000" and delete "17,782,000" and insert 
"17,582,000" 

Page 10, line 14, delete "$500,000" and insert "$200,000" 

Page 10, line 33, delete "$500,000" and insert "$100,000" 

Page 10, line 47, delete "$500,000" and insert "$335,000" 

Page 10, delete Jines 51 to 56 

Page 15, line 12, delete "owned" and insert "operated" 

Page 16, line 31, delete ", state park," 

Page 26, line 3, delete "their" and insert "its" 

Page 26, line 7, delete "they are" 

·Page 37, line 36, delete "this article" and insert "sections 462A.061 to 462A.063" 

Page 44, line 13, delete "four" and insert "eight" 

Page 46, lines 24 and 25, delete the new language and insert "board of trustees of the Minnesota 
state colleges and universities" 

Page 46, Jines 36 and 37, delete "state university board, or its successor," and insert "board of 
trustees of the Minnesota state colleges and univers,ues" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 
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SECOND READING OF SENATE BILLS 

S,F. Nos. 106 and 1670 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 54, 265, 1437, 1450 and 1645 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Hottinger moved that the name of Mr. Terwilliger be added as a co-author to S.F. No. 
1663. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1134 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1134: A bill for an act relating to financial institutions; regulating notices; electronic 
financial terminals, mergers with subsidiaries, the powers and duties of the commissioner of 
commerce, reporting and records requirements, lending powers, the powers and duties of 
institutions, detached facilities, and interstate banking; making technical changes; regulating 
mortgage prepayments; allowing written waivers of the right to prepay without penalty under 
certain circumstances; clarifying definition of franchise; permitting a delinquency and collection 
charge; amending Minnesota Statutes 1994, sections 46.04, subdivision I, and by adding a 
subdivision; 46.041, subdivision 4; 46.046, subdivision I; 46.048, subdivision I, and by adding 
subdivisions; 47.10, subdivision 3; 47.11; 47.20, subdivisions 5 and 10; 47.28, subdivision I; 
47.52; 47.56; 47.58, subdivision 2; 47.61, subdivision 3; 47.62, subdivisions 2, 3, and by adding 
subdivisions; 47.67; 47.69, subdivisions 3 and 5; 47.78; 48.16; 48.194; 48.24, subdivision 5; 
48.475, subdivision 3; 48.48, subdivisions I and 2; 48.49; 48.6 I, subdivision 7, and by adding a 
subdivision; 48.65; 48.90, subdivision I; 48.91; 48.92, subdivisions I, 2, 6, 7, 8, 9, and by adding 
a subdivision; 48.93, subdivisions I, 3, and 4; 48.96; 48.99, subdivision I; 49.01, subdivision 3; 
SIA.02, subdivisions 6, 26, and 40; SIA.19, subdivision 9; SIA.SO; SIA.58; 52.04, subdivision 2a; 
52.05, subdivision 2; 53.015, subdivision 4; 53.04, subdivisions 3a, 3c, 4a, and Sa; 53.09, 
subdivisions I, 2, and by adding a subdivision; 56.11; 56.12; 56.125, subdivisions I, 2, and 3; 
56.131, subdivisions I, 2, 4, and 6; 56.132; 56.14; 56.155, subdivision I; 56.17; 59A.06, 
subdivision 2; 61A.09, subdivision 3; 62B.04, subdivision I; 62B.08, subdivision 2; 80C.01, 
subdivision 4; 300.20, subdivision I; 325F.91, subdivision 2; 327B.04, subdivision I; 327B.09, 
subdivision I; 332.23, subdivisions I and 2; proposing coding for new law in Minnesota Statutes, 
chapters 45; 47; 48; SIA; 52; and 334; repealing Minnesota Statutes 1994, sections 46.03; 47.80; 
47.81; 47.82; 47.83; 47.84; 47.85; 48.1585; 48.512, subdivision 6; 48.61 I; 48.95; 48.97; 48.98; 
48.991; and SIA.385. 

Mr. Solon moved to amend S.F. No. I 134 as follows: 

Page 25, line 20, delete "16, 18 to 21, and 23 to 26" and insert "23 and 25 to 28" 

The motion prevailed. So the amendment was adopted. 

Mr. Solon then moved to amend S.F. No. 1134 as follows: 

Page 26, line 34, delete "be" and insert "not exceed" 

Page 99, line 24, before "REPEALER" insert "IMMEDIATE" 

Page 99, line 25, delete everything after "sections" 
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Page 99, line 26, delete "47.83; 47.84; 47.85;" and delete "48.95;" 

Page 99, line 27, delete "48.98;" 

Page 99, after line 27, insert: 

"Sec. 24. [DELAYED REPEALER.] 

[ 42NDDAY 

Minnesota Statutes 1994, sections 47.80; 47.81; 47.82; 47.83; 47.84; 47.85; 48.95; and 48.98, 
are repealed. 11 

Page 99, line 29, delete "22" and insert "23" and delete "immediately" and insert "the day" 

Page 99, line 3 I, before the period, insert ", except that the portions of section 17 that strike 
existing clauses (4) and (7) are effective the day following final enactment" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Solon then moved to amend S.F. No. 1134 as follows: 

Page 99, after line 23, insert: 

"Sec. 23. [NONSEVERABILITY.] 

If any section, subdivision, clause, or phrase of section 20 or 21, or section 5, paragraph (d), 
clauses (1) and (2), is for any reason held to be unconstitutional or in violation of federal law, the 
decision shall cause the remaining portions of those sections, subdivisions, clauses, or phrases to 
be invalid and void. 

Sec. 24. [SUNSET.] 

Sections 5, 20, and 21 are repealed effective May 31, 1997." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott Junge moved to amend S.F. No. 1134 as follows: 

Page 24, line 29, after the period, insert "If the borrower is married, an assignment, order, 
security agreement, or other lien is not valid without the spouse's written consent, if the spouse's 
consent would be necessary under applicable law to make the property offered as security 
available to satisfy the debt in the event of default" 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott Junge then moved to amend S.F. No. 1134 as follows: 

Page 83, delete section 22 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1134 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas 62 and nays O. as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson. D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Metzen 
Moe.R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogerniller 
Price 
Reichgott Junge 
Riveness 
Robertson 

So the bill, as amended, was passed and its title was agreed to. 
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Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. I 151 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1151: A bill for an act relating to crime prevention; directing the peace officer 
standards and training board to review its minimum standards of conduct every three years; 
providing for automatic license revocation for peace officers convicted of felonies; requiring 
certain information to be compiled; requiring a model policy regarding professional conduct to be 
developed; directing a study; requiring reports; amending Minnesota Statutes 1994, section 
626.843, subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 626. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam. 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1044 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1044: A bill for an act relating to gambling; terminating existing tribal-state gaming 
compacts effective June 30, 1998. 

Mr. Berg moved that S.F. No. 1044 be laid on the table. The motion prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate proceed to the Order of Business of Introduction and First Reading of Senate Bills. The 
motion prevailed. 

INTRODUCTION AND FIRST READING OF SENA TE BILLS 

The following bills were read the first time and referred to the committees indicated. 

Mr. Laidig introduced--

S.F. No. 1671: A bill for an act relating to natural resources; reinvest in Minnesota program 
purpose and administration; amending Minnesota Statutes 1994, section 84.95; repealing 
Minnesota Statutes 1994, section 88.80. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Metzen introduced--

S.F. No. 1672: A bill for an act relating to elections; prohibiting certain contributions made to 
affect the outcome of certain school district special elections; proposing coding for new law in 
Minnesota Statutes, chapter 205A. 

Referred to the Committee on Ethics and Campaign Reform. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Lessard moved that H.F. No. 2 be withdrawn from the Committee on Environment and 
Natural Resources and re-referred to the Committee on Finance. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Order of Business of Reports of Committees. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted. The motion 
prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which was re-referred 

S.F. No. 845: A bill for an act relating to health; MinnesotaCare; expanding provisions of 
health care; establishing requirements for integrated service networks; modifying requirements for 
health plan companies; establishing the standard health coverage; repealing the regulated all-payer 
option; modifying universal coverage and insurance reform provisions; revising the research and 
data initiatives; expanding eligibility for the MinnesotaCare program; creating the prescription 
drug purchasing authority; establishing a drug purchasing benefit program for senior citizens; 
extending the health care commission and regional coordinating boards; making technical 
changes; reducing tax deductions for the voluntarily uninsured; providing penalties; amending 
Minnesota Statutes I 994, sections 13.99, by adding a subdivision; 60A.02, subdivision la; 
60B.02; 60B.03, subdivision 2; 60G.0l, subdivisions 2, 4, and 5; 62A.10, subdivisions 1 and 2; 
62A.65, subdivisions 5 and 8; 62D.02, subdivision 8; 62D.042, subdivision 2; 62D.l l, subdivision 
l; 62D.181, subdivisions 2, 3, 6, and 9; 62E.05; 62E.141; 62H.04; 62H.08; 62J.017; 62J.04, 
subdivisions la and 3; 62J.05, subdivisions 2 and 9; 62J.06; 62J.09, subdivisions 1, 2, 6, 8, and by 
adding a subdivision; 62J.152, subdivision 5; 62J.17, subdivision 4a; 62J.212; 62J.37; 62J.38; 
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621.40; 621.41, subdivisions 1 and 2; 621.48; 621.54; 621.55; 621.58; 62L.02, subdivisions 11, 16, 
24, and 26; 62L.03, subdivisions 3, 4, and 5; 62L.09, subdivision 1; 62L.12, subdivision 2; 
62M.02, subdivision 12; 62M.07; 62M.09, subdivision 5; 62M.10, by adding a subdivision; 
62N.02, by adding subdivisions; 62N.04; 62N.10, subdivision 4, and by adding a subdivision; 
62N. l l, subdivision 1; 62N. l 3; 62N.14, subdivision 3; 62N.25, subdivision 2; 62P.05, subdivision 
4, and by adding a subdivision; 62Q.01, subdivisions 2, 3, 4, and by adding subdivisions; 62Q.03, 
subdivisions 1, 6, 7, 8, 9, 10, and by adding subdivisions; 62Q.07, subdivisions I and 2; 62Q.075, 
subdivision 4; 62Q.09, subdivision 3; 62Q.l l, subdivision 2; 62Q.165; 62Q.17, subdivisions 2, 6, 
8, and by adding a subdivision; 62Q. l 8; 62Q. l 9; 62Q.23; 62Q.25; 62Q.30; 62Q.32; 62Q.33, 
subdivisions 4 and 5; 62Q.4 l; 72A.20, by adding subdivisions; 136A.1355, subdivisions 3 and 5; 
136A.1356, subdivisions 3 and 4; 144.1464, subdivisions 2, 3, and 4; 144.147, subdivision 1; 
144.1484, subdivision I; 144.1486, subdivision 4; 144.1489, subdivision 3; 151.48; 256.9353, 
subdivisions 1 and 3; 256.9354, subdivisions 1, 4, 5, and by adding a subdivision; 256.9357, 
subdivisions 1, 2, and 3; 256.9358, subdivisions 3, 4, and by adding a subdivision; 256.9363, 
subdivision 5; 256B.037, subdivisions 1, 3, 4, and by adding subdivisions; 256B.04, by adding a 
subdivision; 256B.055, by adding a subdivision; 256B.057, subdivision 3, and by adding 
subdivisions; 256B.0625, subdivision 30; 256B.69, subdivisions 2 and 4; 270.101, subdivision 1; 
290.01, subdivision 19a; 295.50, subdivisions 3, 4, and 10a; 295.53, subdivisions 1, 3, and 4; 
295.55, subdivision 4; and 295.57; Laws 1990, chapter 591, article 4, section 9; Laws 1994, 
chapter 625, article 5, sections 5, subdivision I; 7; and 10, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 621; 62L; 62N; 62Q; 256; 256B; and 295; repealing 
Minnesota Statutes 1994, sections 62J.045; 62J.07, subdivision 4; 62J.09, subdivision la; 621.152, 
subdivision 6; 621.19; 621.30; 621.31; 621.32; 62J.33; 621.34; 621.35; 621.41, subdivisions 3 and 
4; 621.44; 621.45; 621.65; 62L.08, subdivision 7a; 62N.34; 62P.0l; 62P.02; 62P.03; 62P.07; 
62P.09; 62P.l 1; 62P.13; 62P.15; 62P.17; 62P.19; 62P.21; 62P.23; 62P.25; 62P.27; 62P.29; 
62P.31; 62P.33; 62Q.03, subdivisions 2, 3, 4, 5, and 11; 62Q.21; 62Q.27; and 256.9353, 
subdivisions 4 and 5; Laws 1993, chapter 247, article I, sections 12, 13, 14, 15, 18, and 19; 
Minnesota Rules, part 4685.1700, subpart I, item D. 

Reports the same back with the recommendation that the bill be amended as follows; 

Pages 11 and 12, delete section 20 

Page 21, line 4, after"~" insert "separate" 

Page 22, line 10, before the period, insert ", but is authorized to incorporate under chapter 
317A. 

The provisions of this chapter govern if the provisions of chapter 317 A conflict with this 
chapter. The association may operate under the approved plan of operation and shall be governed 
in accordance with this chapter and m::iy operate in accordance wi.th chapter 317 A. If the 
assocfation incorporates as a nonprofit corporation under chapter 317 A, the ~filing of the plan of 
operation meets the requirements of filing articles of incorporation. 

The association, its transactions, and all property owned .by it are exem_pt from taxation under 
the laws of this state or any of its subdivisions, including, but not limited to, income tax, sales tax, 
use tax, and property tax. The.,itssociation'may seek exemption from payment of all fees and taxes 
levied by the federal government. Except as otherwise provided in this chapter, the association is 
110t subject to the provisions of chapters 14, 60A, 62A, and 62P. The association is not a public 
employer and is not subject to the provisions of chapters 179A and 353. The board of directors 
and health carriers who are members of the association are exempt from sections 325D.49 to 
TI5I'Uio in the performance of their duties as directors and members of the association" 

Page 22, line 26, delete "and identify" and insert "which identifies" 

Page 22, line 28, after "market" insert ", recommends whether transfers attributable to risk 
adjustment should be reguirecflietween the individual and small group markets, and makes other 
appropriate recommendations" 

Page 24, lines 28 and 29, delete "by the commissioner" 

Page 24, line 3 I, delete "by the commissioner" 
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Page 24, line 33, after the period, insert "Except for the proposed and approved plan of 
operation, the risk adjustment methodologies examined, the plan for testing, the plan of the risk 
adjustment system, minutes of meetings, and other general operating information are classified as 
public data." 

Page 25, line I, after the period, insert "The commissioners of health and human services have 
the authority to collect data from health plan companies as needed for the purpose of developing a 
risk adjustment mechanism for public programs." 

Page 25, line 15, before the semicolon, insert ", except for meetings involving privileged 
communication between the association and its counsel as permitted under section 4 71. 705, 
subdivision ld, paragraph (e)" 

Page 29, line 11, delete "COMPLAINT RESOLUTION" and insert "HEALTH PLAN 
COMPANY COMPLAINT PROCEDURE" 

Page 29, line 35, after the period, insert "A health plan company may meet the requirements of 
subdivision 3 by providing an alternative dispute resolution process. If the health plan company 
chooses to provide alternative dispute resolution to meet the requirements of subdivision 3, the 
process shall be provided at no cost to the enrollee." 

Page 29, delete line 36 

Page 30, delete lines I to 7 

Page 30, line 8, delete "ti" and insert "1" 
Page 30, line 17, delete "7_" and insert "ti" 
Page 30, line 22, delete "_8_" and insert "7_" 

Page 30, line 27, delete "2" and insert "_8_" 

Page 30, after line 36, insert: 

"Sec. 20. [62Q.106] [DISPUTE RESOLUTION BY COMMISSIONER.] 

A complainant may at any time submit a complaint to the appropriate commissioner to 
investigate. After mvestigating a complaint, or reviewing a company's decision, the appropriate 
commissioner may order a remedy as authorized under section 62N.04, 62Q.30, chapter 45, 60A, 
or 62D." 

Page 33, delete lines 28 to 35 

Page 33, line 36, delete "Sb" and insert "Sa" 

Page 34, line 8, delete "Sc" and insert "5_1," 

Page 34, line 15, before the period, insert "or until 11niversal coverage is achieved as defined 
under section 62Q.165, whichever is later" 

Page 34, lines 17 to 19, delete the new language 

Page 35, line 3, after "under" insert "this section," 

Page 40, line 13, delete "28" and insert "29" 

Page 48, line 28, delete "reduction" 

Page 48, delete lines 29 to 32 and insert "penalty for the uninsured established under section 
62Q.166." 

Pages 49 to 51, delete section 2 and insert: 

"Sec. 2. [62Q.166] [PENALTY FOR THE UNINSURED.] 
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Subdivision I. [DEFINITIONS.] (a) For the purposes of this section, the following terms have 
the meanings given. 

(b) "Commissioner" means the commissioner of health. 

(c) "Income" means federal adjusted gross income, as defined in the Internal Revenue Code of 
1986, as amended through December 31, 1994. 

( d to have in effect du · · eriod 30 consecutive 
da s e as defined I v1s1on 24. e 
thro t be at least a d in sectio 

( e) "Household unit" means a Minnesota resident subject to taxation under chapter 290 and all 
de :ieiioents claimed on the resident's federal mcome tax return for the re ortin ear. For u ses 
o this section, mamed s(fises and any dependents they claim are a house old unit if t ey file a 
Joint federal tax return or Ile separate returns but reside together. 

(f) "Reporting year" means the 12-month period for which income is reported for purposes of 
chapter 290. 

(g) "Filing year" means the 12-month period following the reporting year. 

Subd. 2. [EST AB T OF PENALT ective for r 
e 

b T uideline used to establish ross annual income under (a 
shall be ble to a anuly of the household's size m effect on J the 
reportmg year. 

c The household unit shall re ort on a form rescribed b the commissioner information 
required by the commissioner related to the penalty impose under this section. 

Subd. 3. [HOUSEHOLD UNIT DUTIES.] Each household uni ·ng the income Sl!idelines 
in subd ort the mformation bdiv1S1on 2, 
paragra mmiss10ner no later e filing year. 

Subd. 4. [ENFORCEMENT.] ose of enforcin this section, the commissioner shall 
have the s wer to abate the commissioner o revenue has under section 
270.07, su n I, paragra . interest provision o section 7 .75 shall apply. 

Subd. 5. [CONTRACTING ENFORCEMENT TO ANOTHER STATE AGENCY.] The 
COIIlffilSStoner may contract with another state agency to enforce this section and may exchange 
an information necess with that state a enc . If the commissioner contracts with the 
epartment o revenue, e colilffilss10ner of revenue is authonzed to examme reports an assess 

and collect the penalty in the marmer provided in chapters 270 and 289A. 

Subd. 6. [TREATMENT OF DATA.] Information collected by the commissioner under this 
section shall be treated as private data on individuals as defined under sect10n 13.02, subd1v1sion 
2. 

Subd. 7. [USE OF INCREASED REVENUE.] State revenue attributable to the penalties 
assessed under this section shall be deposited in the health care access fund. Up to five percent of 
the revenue attributable to the penalty may be appropriated to the commissioner to admm,ster this 
section." 

Pages 56 and 57, delete section 4 and insert: 

"Sec. 4. Minnesota Statutes 1994, section 270B.!4, subdivision 11, is amended to read: 
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Subd. 11. [DISCLOSURE TO COMMISSIONER OF HEALTH.] (a) On the request of the 
commissioner of health, the commissioner may disclose return information to the extent provided 
in paragraph (b) and for the purposes provided in paragraph ( c ). 

(b) Data that may be disclosed are limited to the taxpayer's identity, as· defined in section 
270B.0!, subdivision 5. 

( c) The commissioner of health may request data only for the purposes of carrying out 
epidemiologic investigations, which includes conducting occupational health and safety 
surveillance, and locating and notifying individuals exposed to health hazards as a result of 
employment. Requests for data by the commissioner of health must be in writing and state the 
purpose of the request. Data received may be used only for the purposes of section 144.0525. 

d The commissioner ma disclose information to the commissioner of health as necess to 
enforce the penalty for the un1Dsured prov1 ed under section 2Q. I 66. 

Sec. 5. [PUBLIC EDUCATION.] 

Th mmissioner of health, with the cooeeration of the co · · oner of rev all 
<level buted to the blic in order to educa ubhc on the 

available to e pubhc by anuary I, 1996. 

Sec. 6. [PENALTY THRESHOLD LEVEL.] 

th care commission shall make recommendations to th 

exempt om pay1Dg the penalty established under Minnesota Statutes, section 62Q.1 . 

Sec. 7. [COORDINATION BETWEEN ACUTE AND LONG-TERM CARE.] 

Subdivision I. [GOAL.] The health care commission shall examine the relationshi between 
the acute and long-term care systems ID order to ad ess fragmentation and cost s fting between 
these two systems. 

Subd. 2. [PLAN.] The commissi . 
coordination between acute and o cost 
shi t1Dg, an contain over costs. 

(a) The commission's plan shall identify: 

I conce , or concerns to be a 

(2 a suita ess for addressin the issues in clause I , includi lvement of 
appropriate s der groups, persons receivmg long-term care, and 

3 recommendations for a ro riate relationshi s, division of res nsibilities, resources, and a 
timetable or e process o ac 1ev1Dg greater coov nation between acute and long-term care. 

(b) The commission's plan shall address: 

I the need for an riate framework for measur" otential costs and 
bene its o proposals to rmprove coordination tween acute an ong-term care; 

(2) specific information needs and how the information will be developed or obtained; 

3 the role of the commission and an chan es or modifications of the commission in assistin 
the process descn ed in the plan; an 

4 the de ee to which the rocess of coordinatin acute and Ion -term care mi ht be 
undertaken sequentially or 1Dcrementally, with escriptions o any recommended steps ID e 
process. 
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( c) In developing the plan, the commission shall take testimony from interested persons, review 
findinss of prev10us studies and reports, and consult with other state agencies and organizations, 
includmg, but not lmuted to: 

I) adults with disa · uardians of children with disabilities, 
representmg children a ty of disab1 ltles; and 

(2) facility based and home- and community-based long-term care providers. 

(d) The commission's plan shall be reported to the legislature by January 15, 1996." 

Page 60, after line 31, insert: 

"Subd. 3. [CONSUMER INFORMATION.] The information clearinghouse or another entity 
designated by the commissioner shall provide consumer mformation to health plan company 
enrollees to: 

(I) assist enrollees in understanding their rights; 

) · · tin the use of all ava· · stems, inclu · 

(3) provide information on coverage options in each regional coordinating board region of the 
state; 

(4) provide information on the availability of purchasing pools and enrollee subsidies; and 

(5) help consumers use the health care system to obtain coverage. 

The information clearinghouse or other entity designated by the commissioner for the purposes 
of this subdivision shall not: 

(I) provide legal services to consumers; 

(2) represent a consumer or enrollee; or 

(3) serve as an advocate for consumers in disputes with health plan companies. 

Nothing in this subdivision shall interfere with the ombudsman program established under section 
256B.031, subdivision 6, or other existing ombudsman programs." 

Page 60, line 32, delete "l" and insert ":!" 
Page 62, line 36, delete "section" and insert "chapter" 

Page 63, line 17, before "must" insert", pursuant to sections 621.301 to 621.42," 

Page 68, line 32, delete "benfits" and insert "benefits" 

Page 84, delete lines 35 and 36 

Page 85, delete line I 

.Page 98, after line I, insert: 

"Sec. 20. Minnesota Statutes 1994, section 214.16, subdivision 2, is amended to read: 

Subd. 2. [BOARD COOPERATION REQUIRED.] The board shall assist the commissioner of 
health aad the data aaalysis unit in data collection activities required under Laws 1992, chapter 
549, article 7, and shall assist the commissioner of revenue in activities related to collection of the 
health care provider tax required under Laws 1992, chapter 549, article 9. Upon the request of the 
commissioner, !he data analysis 11ni1, or the commissioner of revenue, the board shall make 
available names and addresses of current licensees and provide other information or assistance as 
needed. 
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Sec. 21. Minnesota Statutes 1994, section 214.16, subdivision 3, is amended to read: 

Subd. 3. [GROUNDS FOR DISCIPLINARY ACTION.] The board shall take disciplinary 
action, which may include license revocation, against a regulated person for: 

(1) intentional failure to provide the commissioner of health ar !he data aaalysis aeit esta131ished 
aeder seetiae tiU.30 with the data required under chapter 62J; 

(2) intentional failure to provide the commissioner of revenue with data on gross revenue and 
other information required for the commissioner to implement sections 295.50 to 295.58; and 

(3) intentional failure to pay the health care provider tax required under section 295.52." 

Page 100, line 11, delete "department's MMIS" and insert "Medicaid Management Information 
System (MMIS)" 

Page 101, line 10, delete the comma 

Page 105, line 20, delete from "and" through page 105, line 24, to "available" and insert 
"beginning October 1, 1995, or upon tederal approval of the waiver request' 

Page 110, line 10, delete ""!" and insert "4a" 

Page 125, delete lines 8 to 11 and insert: 

" b If federal a roval is obtained, the commissioner of human services shall notif the chair 
of the senate mance committee, the charr of the ouse of representatives ways an means 
committee, and the commissioner of finance that a roval has been obtained. 0 n notificatJon, 

e commiss10ner o finance s a transfer the appropriated amount to the commissioner o uman 
services." 

Page 125, after line 15, insert: 

"Sec. 42. [ADMINISTRATIVE EXPENDITURES.] 

If the federal Health Care Financin Administration a roves the section 1115 MinnesotaCare 
he th care reform waiver, a 1 admm1strative ex n 1tures associated with t at waiver s e 
removed rom the base appropnations e 1998-1 iennium." 

Page 172, after line 21, insert: 

"Section 1. Minnesota Statutes 1994, section 16A. 724, is amended to read: 

16A.724 [HEALTH CARE ACCESS FUND.] 

A health care access fund is created in the state treasury. The fund is a direct appropriated 
special revenue fund. The commissioner shall deposit to the credit of the fund money made 
available to the fund. Notwithstanding section 1 !A.20, after June 30, 1997, all investment income 
and all investment losses attributable to the mvestrnent of the health care access fund not current! 
nee be credite to e health care access fund." 

Page 181, line 20, delete "1 and 5" and insert "2 and 6" 

Page 181, line 22, delete "2, 6, and 9" and insert "3, 7, and 10" 

Page 181, line 24, delete "~" and insert "i" 
Page 181, line 26, delete ""!" and insert "~" 

Page 181, line 27, delete "?_" and insert"§." 

Page 181, line 29, delete "§." and insert "~" 

Page 181, line 31, delete "10" and insert ".!.l" 
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Page 181, line 33, delete "!!" and insert "12" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 17, after the semicolon, insert "16A. 724;" 

Page I, line 34, delete "subdivision 4, and" 

Page 2, line 3, after "151.48;" insert "214.16, subdivisions 2 and 3;" 

2393 

Page 2, lines 12 and 13, delete "290.01, subdivision 19a" and insert "270B.14, subdivision II" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

S.F. No. 1653: A bill for an act relating to the organization and operation of state government; 
appropriating money for state courts, public safety, public defense, corrections, and related 
purposes; providing for the transfer of certain money in the state treasury; amending Minnesota 
Statutes 1994, sections 16A.285; 243.51, subdivisions I and 3; and 626.861, subdivision 4. 

Reports the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

APPROPRIATIONS 

Section I. [CRIMINAL JUSTICE APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are appropriated from the 
general fund, or another fund named, to the agencies and for the purposes specified in this act, to 
be available for the fiscal years indicated for each purpose. The figures "1996" and "1997," where 
used in this act, mean that the appropriation or appropriations listed under them are available for 
the year ending June 30, 1996, or June 30, I 997, respectively. 

SUMMARY BY FUND 

General 

Environmental 

Special Revenue 

Trunk Highway 

TOTAL 

Sec. 2. SUPREME COURT 

Subdivision I. Total 
Appropriation 

1996 

424,829,000 

40,000 

4,989,000 

1,488,000 

431,346,000 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

1997 TOTAL 

440,545,000 865,374,000 

40,000 80,000 

4,950,000 9,939,000 

1,490,000 2,978,000 

447,025,000 878,371,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1996 1997 

20,705,000 19,296,000 
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Subcl. 2. Supreme Court Operations 

3,989,000 4,030,000 

$2,500 the first year and $2,500 the second year 
are for a contingent account for expenses 
necessary for the normal operation of the court 
for which no other reimbursement is provided. 

Subcl. 3. Civil Legal Services 

4,757,000 4,757,000 

This appropriation is for legal service to 
low-income clients and for family farm legal 
assistance under Minnesota Statutes, section 
480.242. Any unencumbered balance remaining 
in the first year does not cancel but is available 
for the second year of the biennium. A qualified 
legal services program. as defined in Minnesota 
Statutes, section 480.24, subdivision 3, may 
provide legal services to persons eligible for 
family farm legal assistance under Minnesota 
Statutes, section 480.242. 

Subd. 4. Family Law Legal 
Services 

877,000 877,000 

This appropriation is to improve the access of 
low-income clients to legal representation in 
family law matters and must be distributed under 
Minnesota Statutes, section 480.242, to the 
qualified legal services programs described in 
Minnesota Statutes, section 480.242, subdivision 
2, paragraph (a). Any unencumbered balance 
remaining in the first year does not cancel and is 
available for the second year of the biennium. 

Subd. 5. State Court Administration 

7,627,000 7,516,000 

$50,000 is for staffing the nonfelony 
enforcement advisory committee under article 2, 
section 33, to be available until December 31, 
1996. 

$175,000 the first year and $175,000 the second 
year are to fund the activities of the juvenile 
violence prevention and enforcement unit 
authorized to be established under article 2, 
section 39. 

Subd. 6. Community Dispute Resolution 

245,000 245,000 

Subd. 7. Law Library Operations 

1,729,000 1,744,000 

Subd. 8. Criminal and Juvenile 
Justice Information Systems 

[ 42NDDAY 
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127,000 

$675,000 the first year and $63,000 the second 
year are for the statewide juvenile criminal 
history system, extended juvenile justice data, 
statewide misdemeanor system, and the tracking 
system for domestic abuse orders for protection. 

$73,000 the first year and $64,000 the second 
year are to administer the statewide criminal and 
juvenile justice community model including 
salary expenses. 

$733,000 the first year is to implement the 
electronic Ii vescan/cardscan fingerprint 
technology for the statewide designated court 
locations in accordance with the Minnesota 
criminal and juvenile justice task force 
recommendations. 

Sec. 3. COURT OF APPEALS 

Sec. 4. DISTRICT COURTS 

$ I 80,000 the first year and $180,000 the second 
year are for two referees in the fourth judicial 
district, if a law is enacted providing for a 
homestead agricultural and credit assistance 
offset in the same amount. 

Sec. 5. BOARD OF JUDICIAL 
STANDARDS 

Sec. 6. TAX COURT 

Sec. 7. PUBLIC SAFETY 

Subdivision I. Total 
Appropriation 

Summary by Fund 

General 

Special Revenue 

Trunk Highway 

Environmental 

Subd. 2. Administrative and 
Related Services 

92,000 

1996 

15,945,000 

-0-

-0-

40,000 

92,000 

This appropriation is to reimburse the cost of soft 
body armor purchased under Minnesota Statutes, 
section 299A.38. 

Subd. 3. Driver and Vehicle Services 

12,000 -0-

$12,000 the first year is for improvements to the 
department's driving records computer system to 
better indicate to a peace officer whether to 

5,842,000 

67,288,000 

210,000 

592,000 

15,985,000 

1997 

12,256,000 

-0-

-0-

40,000 

2395 

5,917,000 

68,046,000 

212,000 

592,000 

12,296,000 
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impound the vehicle registration plates of an 
individual pursuant to Minnesota Statutes, 
section 168.042. 

Subd. 4. Emergency Management 

2,820,000 2,085,000 

Summary by Fund 

General 

Environmental 

Subd. 5. Fire Marshal 

2,568,000 

2,780,000 

40,000 

2,568,000 

$82,000 the first year and $82,000 the second 
year are appropriated from the state government 
special revenue fund for transfer by the 
commissioner of finance to reimburse the 
general fund for the cost of fire safety 
inspections performed by the state fire marshal. 

The fire marshal may enter into contracts for 
specialty investigative services. 

Subd. 6. Capitol Security 

1,436,000 1,436,000 

Subd. 7. Liquor Control 

389,000 391,000 

Subd. 8. Gambling Enforcement 

1,137,000 1,140,000 

Subd. 9. Drug Policy and 
Violence Prevention 

5,277,000 2,328,000 

$852,000 the first year and $852,000 the second 
year are to be distributed by the commissioner of 
public safety, after consulting with the chemical 
abuse and violence prevention council. 

$50,000 the first year is for a grant to a statewide 
program to create and develop theatrical plays, 
workshops, and educational resources based on a 
peer education model that promotes increased 
awareness and prevention of sexual abuse, 
interpersonal violence, and sexual harassment. 
This appropriation is available until June 30, 
1997. 

$25,000 the first year and $25,000 the second 
year are to establish the youth neighborhood 
centers described in article 2, section 8. 

$100,000 the first year and $100,000 the second 
year are for a grant to the Northwest Hennepin 
Human Services Council to administer and 
expand the Northwest law enforcement project to 
municipal and county law enforcement agencies 
throughout the metropolitan area. 

2,045,000 

40,000 

[ 42NDDAY 
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$100,000 the first year is for grants for the 
truancy reduction pilot programs created in S.F. 
No. 418. 

$300,000 the first year is for grants to local law 
enforcement jurisdictions to develop three 
truancy service centers under Minnesota 
Statutes, proposed section 260A.04 created in 
S.F. No. 418. Applicants must provide a 
one-to-one funding match. If the commissioner 
has received applications from fewer than three 
counties by the application deadline, the 
commissioner may make unallocated funds from 
this appropriation available to an approved 
grantee that can provide the required one-to-one 
funding match for the additional funds. 

$2,050,000 the first year is for grants to local law 
enforcement agencies for law enforcement 
officers assigned to schools under S.F. No. 418. 
The grants may be used to expand the 
assignment of law enforcement officers to 
middle schools and junior high schools or to 
fund new positions in high schools that do not 
currently have a law enforcement officer 
assigned to them. The grants may be used to 
provide the local share required for eligibility for 
federal funding for these positions. The amount 
of the state grant must be matched by at least an 
equal amount of money from nonstate sources. 

$250,000 the first year is for grants to a school 
district for a photographic identification system 
for school district staff and junior and senior 
high school students under S.F. No. 418. The 
amount of the state grant must be matched by at 
least an equal amount of money from nonstate 
sources. 

$200,000 the first year is for incentive grants to 
school districts to encourage the development 
and enhancement of conflict resolution and peer 
mediation programs for students under S.F. No. 
418. 

Subd. I 0. Crime Victims Services 

2,037,000 2,038,000 

Subd. 1 I. Crime Victims Ombudsman 

217,000 218,000 

Sec. 8. CRIMINAL APPREHENSION 

Summary by Fund 

General 

Special Revenue 

Trunk Highway 

15,526,000 

484,000 

1,488,000 

$200,000 the first year and $200,000 the second 

17,498,000 

14,407,000 

498,000 

1,490,000 

2397 

16,395,000 
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year are for use by the bureau of criminal 
apprehension for the purpose of investigating 
cross-jurisdictional criminal activity. 

$387,000 the first year and $398,000 the second 
year from the bureau of criminal apprehension 
account in the special revenue fund are for 
laboratory activities. 

$97,000 the first year and $100,000 the second 
year from the bureau of criminal apprehension 
account in the special revenue fund are for grants 
to local officials for the cooperative investigation 
of cross-jurisdictional criminal activity. Any 
unencumbered balance remaining in the first 
year does not cancel but is available for the 
second year. 

$275,000 the first year and $275,000 the second 
year are for the continuation of the crime fax 
integrated criminal alert network project 

$745,000 the first year and $88,000 the second 
year are for integration and development of the 
statewide juvenile criminal history system, 
extended juvenile justice data system, statewide 
misdemeanor system, and the tracking system 
for domestic abuse orders for protection with the 
bureau's centralized computer systems. 

$206,000 the first year and $206,000 the second 
year are for improvements in the bureau's 
internal systems support functions. 

$500,000 the first year is to upgrade the bureau's 
forensic laboratory to implement new methods of 
DNA testing. 

$60,000 the first year and $60,000 the second 
year are to provide the reimbursements 
authorized by Minnesota Statutes, section 
299C.063, subdivision 2. 

$ I 00,000 the first year and $ I 00,000 the second 
year are to be used for the witness and victim 
protection fund established in Minnesota 
Statutes, section 299C.065, subdivision I a. 

Up to $1,000,000 from dedicated noncriminal 
justice records fees may be used to implement 
the electronic livescan/cardscan fingerprint 
technology for the statewide arrest/booking 
locations in accordance with the Minnesota 
criminal and juvenile justice task force 
recommendations. 

Sec. 9. BOARD OF PRIVATE DETECTIVE 
AND PROTECTIVE AGENT SERVICES 

Sec. I 0. BOARD OF PEACE OFFICER 
STANDARDS AND TRAINING 

This appropriation is from the peace officers 

102,000 

4,505,000 

I 42NDDAY 

I 15,000 

4,452,000 
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training account in the special rever.ue fund. Any 
receipts credited to the peace officer training 
account in the special revenue fund in the first 
year in excess of $4,505,000 must be transferred 
and credited to the general fund. Any receipts 
credited to the peace officer training account in 
the special revenue fund in the second year in 
excess of $4,452,000 must be transferred and 
credited to the general fund. 

$850,000 the first year and $850,000 the second 
year are for law enforcement educational 
programs provided by the state colleges and 
universities. 

$100,000 the first year and $ I 00,000 the second 
year are for the development of an advanced law 
enforcement degree at the existing school of law 
enforcement at Metropolitan State University. 

$203,000 the first year and $203,000 the second 
year shall be made available to law enforcement 
agencies to pay educational expenses and other 
costs of students who have been given 
conditional offers of employment by the agency 
and who are enrolled in the licensing core of a 
professional peace officer education program. 
No more than $5,000 may be expended on a 
single studenL 

$2,300,000 the first year and $2,300,000 the 
second year are to reimburse local law 
enforcement for the cost of administering 
board-approved continuing education to peace 
officers. 

$100,000 the first year and $100,000 the second 
year are for transfers to the crime victim and 
witness account in the state treasury for the 
purposes specified in Minnesota Statutes, section 
61 IA.675. This sum is available until expended. 

$61,000 the first year is for legal fees. If actual 
expenses are less than $61,000 the balance shall 
cancel to the general fund on July 1, 1996. 

Sec. 11. BOARD OF PUBLIC DEFENSE 

Subdivision 1. Total 
Appropriation 

None of this appropriation shall be used to pay 
for lawsuits against public agencies or public 
officials to change social or public policy. 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

Subd. 2. State Public 
Defender 

2,712,000 2,681,000 

37,218,000 

2399 

37,184,000 
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Subd. 3. District Public 
Defense 

33,761,000 
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33,762,000 

$904,000 the first year and $904,000 the second 
year are for grants to the five existing public 
defense corporations under Minnesota Statutes, 
section 611.216. 

Subd. 4. Board of Public 
Defense 

745,000 

Sec. 12. CORRECTIONS 

Subdivision I. Total 
Appropriation 

741,000 

The amounts that may be spent from this 
appropriation for each program are specified in 
the following subdivisions. 

During the biennium ending June 30, 1997, 
whenever offenders are assigned for the purpose 
of work under agreement with any state 
department or agency, local unit of government, 
or any other government subdivision, the state 
department, agency, local unit of government, or 
other governmental subdivision must certify in 
writing to the appropriate bargaining agent that 
the work performed by inmates will not result in 
the displacement of currently employed workers 
or workers on seasonal layoff or layoff from a 
substantially equivalent position, including 
partial displacement such as reduction in hours 
of nonovertime work, wages, or other employee 
benefits. 

Subd. 2. Correctional 
Institutions 

171,121,000 189,859,000 

Subd. 3. Community Services 

67,751,000 70,260,000 

$75,000 the first year and $75,000 the second 
year are to establish an electronic alcohol 
monitoring pilot program under article 2, section 
37. 

$ I 2,000 the first year is to adopt the rules and 
administer the advisory committee described in 
article 3, section 21. 

$25,000 the first year is to conduct the study on 
the use of secure treatment facilities for juveniles 
directed in article 3, section 22. 

$5,432,000 the first year and $5,500,000 the 
second year are for grants for a comprehensive 
continuum of care for juveniles at high risk to 

[ 42NDDAY 

259,334,000 281,317,000 
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become extended jurisdiction juveniles and for 
extended jurisdiction juveniles under article 3, 
section 23. The commissioner shall pay to each 
county after January I of each year the total 
amount appropriated for that year divided by the 
sum of the total number of juveniles in the state 
in the prior year who were charged with having 
committed offenses that would result in a 
presumption of certification under Minnesota 
Statutes, section 260,125, subdivision 2a, plus 
one for each county which did not have such a 
juvenile so charged, multiplied by the greater of 
the total number of juveniles in the county so 
charged or by one. Counties that are not 
community corrections act counties may not be 
required to pay more than the amount of the 
county's reimbursement for a comprehensive 
continuum of care for juveniles convicted as 
extended jurisdiction juveniles. 

When a court commits an extended jurisdiction 
juvenile to the commissioner of corrections for 
placement in a state juvenile facility, the per 
diem cost of care for that juvenile must be 
charged to the county of commitment 

None of this appropriation shall be used to pay 
for biomedical intervention for sex offenders. 

Subd, 4. Management Services 

20,462,000 2 I, 198,000 

During the biennium ending June 30, 1997, when 
awarding grants for victims' programs and 
services, the commissioner shall give priority to 
geographic areas that are unserved or 
underserved by programs or services. 

$100,000 the first year and $100,000 the second 
year are to develop a continuum of care for 
juvenile female offenders. The commissioner of 
corrections shall collaborate with the 
commissioners of human services, health, 
economic security, planning, education, and 
public safety and with representatives of the 
private sector to develop a comprehensive 
continuum of care to address the gender-specific 
needs of juvenile female offenders. 

$2,000,000 the first year and $2,636,000 the 
second year are for salary supplements for 
employees throughout the department. 

Sec. 13. CORRECTIONS OMBUDSMAN 

Sec. 14. SENTENCING GUIDELINES 
COMMISSION 

Sec. 15. HUMAN SERVICES 

Subdivision L Child 
Abuse Hotline 

596,000 

369,000 

192,000 

2401 

599,000 

371,000 

43,000 
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167,000 

JOURNAL OF THE SENATE 

18,000 

$167,000 the first year and $18,000 the second 
year are to implement the child abuse hotline 
under article 2, section 43. 

Sub<!. 2. Parental Self-help 

25,000 25,000 

$25,000 the first year and $25,000 the second 
year are for a grant to a nonprofit, statewide 
child abuse prevention organization whose 
primary focus is parental self-help and support. 

Sec. 16. HEALTH 

This amount is for the expanded projects for the 
Institute of Child and Adolescent Sexual Health 
described in article 2, section 38. 

Sec. 17. ATTORNEY GENERAL 

$190,000 the first year and $190,000 the second 
year are for the Drug Abuse Resistance 
Education Advisory Council for drug abuse 
resistance education programs under Minnesota 
Statutes, section 299A.331. 

Sec. 18. EDUCATION 

$600,000 the first year is for grants to school 
districts for alternative programming for at-risk 
and in-risk students under S.F. No. 418. 

120,000 

190,000 

600,000 

Sec. 19. Minnesota Statutes 1994, section 16A.285, is amended to read: 

16A.285 [ALLOWED APPROPRIATION TRANSFERS.] 

[ 42NDDAY 

-0-

190,000 

-0-

An agency in the executive, le islative, or ·udicial branch may transfer state agency operational 
money between programs wit m the same n 1 : (I) the agency first notifies the commissioner 
as to the type and intent of the transfer; and (2) the transfer is consistent with legislative intent. If 
an amount is specified for an item within an activity, that amount must not be transferred or used 
for any other purpose. 

The commissioner shall report the transfers to the chairs of the senate finance and house of 
representatives ways and means committees. 

Sec. 20. Minnesota Statutes 1994, section 243.51, sub<livision I, is amended to read: 

Subdivision I. The commissioner of corrections is hereby authorized to contract with agencies 
and bureaus of the United States attame~· genel'al and with the proper officials of other states or a 
county of this state for the custody, care, subsistence, education, treatment and training of persons 
convicted of criminal offenses constituting felonies in the courts of this state, the United States, or 
other states of the United States. Such contracts shall provide for reimbursing the state- of 
Minnesota for all costs or other expenses involved. Funds received under such contracts shall be 
deposited in the state treasury ta the er=edit ef the faeility ia Wftieh suelt pei:saes Hi&}' he eeefieed 
and are a ro riated to the commissioner of corrections for correctional ses. Any prisoner 
trans erred to the state of Minnesota pursuant to this sub<liv1S1on shall be subject to the terms and 
conditions of the prisoner's original sentence as if the prisoner were serving the same within the 
confines of the state in which the conviction and sentence was had or in the custody of the United 
States aaamey geeeflli. Nothing herein shall deprive such inmate of the right to parole or the 
rights to legal process in the courts of this state. 

Sec. 21. Minnesota Statutes 1994, section 243.51, sub<livision 3, is amended to read: 
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Subd. 3. [TEMPORARY DETENTION.] The commissioner of corrections is authorized to 
contract with agencies and bureaus of the United States attemey geReml and with the appropriate 
officials of any other state or county of this state for the temporary detention of any person in 
custody pursuant to any process issued under the authority of the United States, other states of the 
United States, or the district courts of this state. The contract shall provide for reimbursement to 
the state of Minnesota for all costs and expenses involved. Money received under contracts shall 
be deposited in the state treasury te the eFedit ef the faeility iR whieh the fl8FS8Rs ma;1· be eeefirted 
and are appropriated to the commissioner of corrections for correctional purposes. 

Sec. 22. Minnesota Statutes 1994, section 626.861, subdivision 4, is amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] W Receipts from penalty assessments 
must be credited to a peace effiee£ officers training account in the special revenue fund. The 13eaee 
affieeFS stanaafEls and tffliain-g l:JeaFEI shall malce the fellowiag allocations from 0.f)f)FOpFiated 
funEis, aet of OfJet=atiag expeases: 

(I) feF fiseal yeaF 1994: 

(i) at least 23 fJCFeent fer i=eimhuFSemeRt to boaFEI 0.f)preved skills eouFSes; and 

(ii) at least 13.§' pei=eeat fer the school of laiw enforeement; 

(l) feF fiseal yeaF 199§: 

(i) at least 17 pereeat to the eommuaiey college s~•stem fer oae time start UfJ easts assoeiated 
wiM\ the t.Faasitioa to El-R irHegPated academic f3Fog,am; 

(ii) at least eight pereent for FeimBtirsemeat to hoaFEI ar,pro~.ceEl sl0:11s eouFSes in the teehaiea-1 
college s~•stem; and 

(iii) at least 13.§' pereeat fer the seheel af law eaforeemeat 

The balasee ia eaeh yea may be oseEI ta pay eaeh leeal 1::1Rit af gaveflllfleRt a.a amaoRt iR 
prepefliaR ta the Humber ef lieeaseEI peaee afffeeFS aael eeastables emplayeei, at a rate ta be 
eleteABiReel by the 8eaf9. The Elis81::1rseel am01::1Rt most be 1::1seEI e1rnl1::1shcel;• fer reimb1::1FSemeRt ef 
the east ef iR seFYiee e:aiaiag reEJ4JireEI 1:mEler tkis ehtlf)ter aaEI ehtlf)teF 214. 

(b~ Tke b0Qf0 lffllSt aet reduee alleeatiens ta la•,., enfe,eemeRt ageaeies er higker edueatien 
s,•stems er instib:llieRs ta foaEI legal easts er etheF beafEI eperating eM:penses Rat presenteEI iR the 
beaFe' s bieRRial legislathce b1::1Elget request. 

(e~ Me seheal iR fs.iliRBeseta eertiHeEI by the bera:EI shall previele a naRElegee prafessieRal peaee 
effieer edueatien pFegram far any state ageRey or leea1 la,.,,. eRfereemeRt ageeey after Deeember 
dl, 1994, withaut &FfiFRlathce legislati•1e appr0 1,1al. 

ARTICLE2 

GENERAL CRIME PROVISIONS 

Section 1. Minnesota Statutes 1994, section 2.722, subdivision I, is amended to read: 

Subdivision I. [DESCRIPTION.] Effective July I, 1959, the state is divided into ten judicial 
districts composed of the following named counties, respectively, in each of which districts judges 
shall be chosen as hereinafter specified: 

I. Goodhue, Dakota, Carver, Le Sueur, McLeod, Scott, and Sibley; 28 judges; and four 
permanent chambers shall be maintained in Red Wing, Hastings, Shakopee, and Glencoe and one 
other shall be maintained at the place designated by the chief judge of the district; 

2. Ramsey; 24 judges; 

3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele, Waseca, Freeborn, Mower, and 
Fillmore; 22 judges; and permanent chambers shall be maintained in Faribaul~ Albert Lea, Austin, 
Rochester, and Winona; 
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4. Hennepin; 57 judges; 

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln, Cottonwood, Murray, 
Nobles, Pipestone, Rock, Faribault, Martin, and Jackson; 17 judges; and permanent chambers shall 
be maintained in Marshall, Windom, Fairmont, New Ulm, and Mankato; 

6. Carlton, St. Louis, Lake, and Cook; 15 judges; 

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns, Todd, Clay, Becker, and 
Wadena; 22 judges; and permanent chambers shall be maintained in Moorhead, Fergus Falls, 
Little Falls, and St. Cloud; 

8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift, Yellow Medicine, Big Stone, 
Grant, Pope, Stevens, Traverse, and Wilkin; 11 judges; and permanent chambers shall be 
maintained in Morris, Montevideo, and Willmar; 

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mahnomen, Pennington, Aitkin, Itasca, 
Crow Wing, Hubbard, Beltrami, Lake of the Woods, Clearwater, Cass and Koochiching; 20 
judges; and permanent chambers shall be maintained in Crookston, Thief River Falls, Bemidji, 
Brainerd, Grand Rapids, and International Falls; 

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago, and Washington; J4 35 judges; 
and permanent chambers shall be maintained in Anoka, Stillwater, and other places designated by 
the chief judge of the district. 

Sec. 2. Minnesota Statutes 1994, section 2.722, is amended by adding a subdivision to read: 

Subd. 4a. [REFEREE VACANCY; CONVERSION TO JUDGESHIP.] Whe eferee of the 
· t court dies, resi ns, retires, or is removed from the osition, the chief · u istnct 

otifi,. the supreme court and may petition to request at the ))?Sitlon b to a 

manner provided by aw. 

Sec. 3. Minnesota Statutes 1994, section 3.732, subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] As used in this section and section 3.736 the terms defined in 
this section have the meanings given them. 

(I) "State" includes each of the departments, boards, agencies, commissions, courts, and 
officers in the executive, legislative, and judicial branches of the state of Minnesota and includes 
but is not limited to the housing finance agency, the higher education coordinating board, the 
higher education facilities authority, the health technology advisory committee, the armory 
building commission, the zoological board, the iron range resources and rehabilitation board, the 
state agricultural society, the University of Minnesota, state universities, community colleges, state 
hospitals, and state penal institutions. It does not include a city, town, county, school district, or 
other local governmental body corporate and politic. 

(2) "Employee of the state" means all present or former officers, members, directors, or 
employees of the state, members of the Minnesota national guard, members of a bomb disposal 
unit approved by the commissioner of public safety and employed by a municipality defined in 
section 466.01 when engaged in the disposal or neutralization of bombs or other similar hazardous 
explosives, as defined in section 299C.063, outside the jurisdiction of the muruc1pality but within 
the state, or persons actmg on behalf of the state in an official capacity, temporarily or 
permanently, with or without compensation. It does not include either an independent contractor 
or members of the Minnesota national guard while engaged in training or duty under United States 
Code, title 10, or title 32, section 316, 502, 503, 504, or 505, as amended through December 31, 
1983. Notwithstanding sections 43A.02 and 6 I 1.263, for purposes of this section and section 
3.736 only, "employee of the state" includes a district public defender or assistant district public 
defender in the second or fourth judicial district and a member of the health technology advisory 
committee. 
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(3) "Scope of office or employment" means that the employee was acting on behalf of the state 
in the performance of duties or tasks lawfully assigned by competent authority. 

(4) "Judicial branch" has the meaning given in section 43A.02, subdivision 25. 

Sec. 4. Minnesota Statutes 1994, section 176.192, is amended to read: 

176.192 [BOMB DISPOSAL UNIT EMPLOYEES.] 

For purposes of this chapter, a member of a bomb disposal unit approved by the commissioner 
of public safety and employed by a municipality defined in section 466.01, is considered a-sa¼te an 
employee of the de artment of ublic safet sole! for the u oses of this cha ter when disposing 
of or neutra 1zing bombs or other snnilar hazardous explosives, as define m section 299C.063, for 
another municipality or otherwise outside the jurisdiction of the employer-municipahty but within 
the state. 

Sec. 5. [242.40] [PLACEMENT OF JUVENILES AT RED WING AND SAUK CENTRE 
PROIIlBITED.] 

Juveniles may no longer be confined in the department of corrections' facilities at Red Wing 
and Sauk Centre after Janu 1, 1997. B Janu I, 1997, all ·uvemles confined at Red Win 
and Sau Centre must be trans erred to either nvatel owned and o erated res1 ential fac1hties 
hcensed bh t e department of corrections or, upon request of the county, ac to the county 
originally aving jurisdiction over the juvenile. 

Sec. 6. Minnesota Statutes 1994, section 243.23, subdivision 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] Notwithstanding sections 241.26, subdivision 5, and 243.24, 
subdivision 1, the commissioner may promulgate rules for the disbursement of funds earned under 
subdivision 1, or other funds in an inmate account, and section 243.88, subdivision 2. The 
commissioner shall fil'St 1Rake EleE111eli0Rs for the follawiRg e1ipeRses provide for disbursements in 
the following order of priority: 

ill federal and state taxes; 

ill repayment of advances; 

Q2 gate money as provided in section 243.24; anEi, where &flplioable, manElatary saYiRgs as 
JJro,•ided l:Jy URited Salles Ceele, title 18, seotios 1781, as amended. The eomraissioner's Riles 
may Hien preYide fur disht1-Fsements to Be ma8e ia the follo•.Ying order of priority: 

(I) for the (4) support of families and dependent relatives of the respective inmates; 

(2) for the ill payment of court-ordered restitution; 

f•) fer (6) payment of fines, surcharges, or other fees assessed or ordered by a court; 

f4+feF Q2 contribution to any programs established by law to aid victims of crime provided that 
the contribution shall not be more than 20 percent of an inmate's gross wages; 

(3) for the (8) room and board or other costs of confmement; 

(9) payment of restitution to the commissioner ordered by prison disciplinary hearing officers 
for aamage to property caused by an inmate's conduct; and 

(~) for the (I 0) discharge of any legal obligations arising out of litigation under this 
subdivision. 

The commissioner may authorize the payment of court-ordered restitution from an inmate's 
wages when the restitution was ordered by the court as a sanction for the conviction of an offense 
which is not the offense of commitment, including offenses which occurred prior to the offense for 
which the inmate was committed to the commissioner. An inmate of an adult correctional facility 
under the control of the commissioner is subject to actions for the enforcement of support 
obligations and reimbursement of any public assistance rendered the dependent family and 
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relatives. The commissioner may conditionally release an inmate who is a party to an action under 
this subdivision and provide for the inmate's detention in a local detention facility convenient to 
the place of the hearing when the inmate is not engaged in preparation and defense. 

Sec. 7. Minnesota Statutes 1994, section 243.88, is amended by adding a subdivision to read: 

Subd. 5. [DEDUCTIONS.] Notwith . 
paid to inmates under this secti':10:::n'-'1i::s":s=i:'F-::77~~,--:"::=i-i'rr,.;;--"=r:ii,::;-:'!'::=:'Rc:':"k'--=::::'T'3':7":',, 

the comnussioner of corrections. 

Sec. 8. [299A.326] [YOUTH NEIGHBORHOOD CENTERS; PILOT PROJECTS 
ESTABLISHED.] 

Subdivisi ENT; RE UIREMENTS.] The c ·ssioner of publi et 
shal · ects ood centers serv1 tween the 

Subd. 2. [ADVISORY BOARD.] The commissioner shall establish an adviso board to he! 
develop plans and programs for the );'OU centers esta 1s e m sub 1v1s10n . e comnuss1oner 
shall encourage both youths and therr fanuhes to part1c1pate on the board. 

Sec. 9. Minnesota Statutes 1994, section 299A.38, subdivision 2, is amended to read: 

Subd. 2. [STATE AND LOCAL REIMBURSEMENT.] Peace officers and heads of local law 
enforcement agencies who buy vests for the use of peace officer employees may apply to the 
commissioner for reimbursement of funds spent to buy vests. On approving an application for 
reimbursement, the commissioner shall pay the ap~~~rt an amount equal to the lesser of 
ane thire one-half of the vest's purchase price or $300. The political subdivision that 
employs the peace officer shall pay at least the lesser of anelliire one-half of the vest's purchase 
price or $l-M $300. The political subdivision may not deduct or pay its share of the vest's cost 
from any clothmg, maintenance, or similar allowance otherwise provided to the peace officer by 
the law enforcement agency. 

Sec. 10. Minnesota Statutes 1994, section 299A.44, is amended to read: 

299A.44 [DEATH BENEFIT.] 

Subdivision 1. [PAYMENT REQUIRED.] On certification to the governor by the 
comnussioner of public safety that a public safety officer employed within this state has been 
killed in the line of duty, leaving a spouse or one or more eligible dependents, the commissioner of 
finance shall pay $100,000 from the public safety officer's benefit account, as follows: 

. ( 1) if there is no dependent child, to the spouse; 

(2) if there is no spouse, to the dependent child or children in equal shares; 

(3) if there are both a spouse and one or more dependent children, one-half to the spouse and 
one-half to the child or children, in equal shares; 

(4) if there is no surviving spouse or dependent child or children, to the parent or parents 
dependent for support on the decedent, in equal shares; or 

(5) if there is no surviving spouse, dependent child, or dependent parent, then no payment may 
be made from the public safety officer's benefit fund. 
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Subd. 2. [ADJUSTMENT OF BENEFIT.] On October I of each year beginning after the 
effective date of this subdivision, the commissioner of pubhc safety shall ad1ust th 

October I. 

Sec. 11. Minnesota Statutes 1994, section 299A.51, subdivision 2, is amended to read: 

Subd. 2. [WORKERS' COMPENSATION.] During operations authorized under section 
299A.50, members of a regional hazardous materials response team operating outside their 
geographic jurisdiction are considered state employees of the department of public safety for 
purposes of chapter 176. 

Sec. 12. [299C.063] [BOMB DISPOSAL EXPENSE REIMBURSEMENT.] 

Subdivision I. [DEFINITIONS.] The terms used in this section have the meanings given them 
in this subdivision: 

a "Bomb dis osal unit" means a commissioner-a roved unit consistin of ersons who are 
trained and equipped to dispose o or neutralize bombs or other snnilar hazardous exp os1ves and 
who are employed by a municipality. 

(b) "Commissioner" means the commissioner of public safety. 

(c) "Municipality" has the meaning given it in section 466.01. 

d "Hazardous e · · s as defined in se ion 299F.72, subdivision 2, 
ex losive devices an med in section 6 division I, an all 
materials sub1ect to regulat10n un er m e ta es Code, title 18, . 

Subd. 2. [EXPENSE REIMBURSEMENT.] The commissioner may reimburse bomb disposal 
units for reasonable ex enses incurred to dis ose of or neutralize bombs or other smular 
hazardous ex losives or another muruc1 alit outside t e ·urisdiction of t e 
emp oyer-munic1pality but w1thm the state. Reim ursement is united tot e extent of appropriated 
funds. 

Subd. 3. [AGREEMENTS.] The commissioner may enter into contracts or agreements with 
bomb disposal units to implement and adnunister this section. 

Sec. 13. Minnesota Statutes 1994, section 299C.065, subdivision la, is amended to read: 

Subd. 1 a. [WITNESS AND VICTIM PROTECTION FUND.] A witness and victim protection 
fund is created under the administration of the eemraissieRer ef flllblie safety superintendent of the 
bureau of criminal apprehension. The eemmissieRer superintendent may make grants to local 
officials to provide for the relocation or other protection of a victim, witness, or potential witness 
who is involved in a criminal prosecution and who the eemraissieRer 3uperintendent has reason to 
believe is or is likely to be the target of a violent crime or a violation of sect10n 609.498 or 
609.713, in connection with that prosecution. The awarding of grants under this subdivision is not 
limited to the crimes and investigations described in subdivision I. The eemmissieRer 
supenntendent may award grants for any of the following actions in connection with the protection 
of a witness or victim under this subdivision: 

(I) to provide suitable documents to enable the person to establish a new identity or otherwise. 
protect the person; 

(2) to provide housing for the person; 

(3) to provide for the transportation of household furniture and other personal property to the 
person's new residence; 

(4) to provide the person with a payment to meet basic living expenses for a time period the 
eemraissieRer superintendent deems necessary; 
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(5) to assist the person in obtaining employment; and 

(6) to provide other services necessary to assist the person m becoming self-sustaining. 

Sec. 14. Minnesota Statutes 1994, section 299C.10, is amended by adding a subdivision to read: 

Subd. 4. [FEE FOR BACKGROUND CHECK; ACCOUNT; APPROPRIATION.] The 
su erin nt shall coll fee in an amount to cover the ex ense f d che'cK 
provid a purpose ctly related to the cnmmal 1ustic the ee 

os1ted in a ount. Until Jul 1, 1997, mon ated to 
t 10ner to m improve the quality o the en nesota. 

Sec. 15. Minnesota Statutes 1994, section 299C.62, subdivision 4, is amended to read: 

Subd. 4. [RESPONSE OF BUREAU.] The superintendent shall respond to a background check 
request within a reasonable time after receiving the signed, written document described in 
subdivision 2. TAe s1::1periIHeREleRt' s Fesponse shall Be liffliteei to a sta-t:emeat that the BaekgFound 
eh erime iafe · A eonta-ineel ia the doe at is or is f.lO aecurate. The 
su ndent sh · · ovider with a nal 
re · ect of a en reau. 
t ·~1 0~ 

or volun 

Sec. 16. Minnesota Statutes 1994, section 357.021, subdivision 2, is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by the court administrator 
shall be as follows: 

(I) In every civil action or proceeding in said court, the plaintiff, petitioner, or other moving 
party shall pay, when the first paper is filed for that party in said action, a fee of $122. 

The defendant or other adverse or intervening party, or any one or more of several defendants 
or other adverse or intervening parties appearing separately from the others, shall pay, when the 
first paper is filed for that party in said action, a fee of $122. 

The party requesting a trial by jury shall pay $75. 

The fees above stated shall be the full trial fee chargeable to said parties irrespective of whether 
trial be to the court alone, to the court and jury, or disposed of without trial, and shall include the 
entry of judgment in the action, but does not include copies or certified copies of any papers so 
filed or proceedings under chapter 103E, except the provisions therein as to appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding, $ 10, and $5 for an 
uncertified copy. 

(3) Issuing a subpoena, $3 for each name. 

( 4) Issuing an execution and filing the return thereof; issuing a writ of attachment, injunction, 
habeas corpus, mandamus, quo warranto, certiorari, or other writs not specifically mentioned, $10. 

(5) Issuing a transcript of judgment, or for filing and docketing a transcript of judgment from 
another court, $7 .50. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction, or assignment of 
judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed, $5 for each name 
certified to. 

(8) Filing and indexing trade name; or recording basic science certificate; or recording 
certificate of physicians, osteopaths, chiropractors, veterinarians, or optometrists, $5. 

(9) For the filing of each partial, final, or annual account in all trusteeships, $10. 
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(10) For the deposit of a will, $5. 

(11) For recording notary commission, $25, of which, notwithstanding subdivision I a, 
paragraph (b ), $20 must be forwarded to the state treasurer to be deposited in the state treasury and 
credited to the general fund. 

(12) When a defendant pleads guilty to or is sentenced for a petty misdemeanor other than a 
parking violation, the defendant shall pay a fee of $ I I. 

(13) Filing a motion or response to a motion for modification of child support, a fee fixed by 
rule or order of the supreme court. 

(14) For the filing of a restraining order pursuant to section 609.748, $60. 

(15) All other services required by law for which no fee is provided, such fee as compares 
favorably with those herein provided, or such as may be fixed by rule or order of the court. 

The fees in clauses (3) and ( 4) need not be paid by a public authority or the party the public 
authority represents. 

Sec. 17. Minnesota Statutes 1994, section 481.01, is amended to read: 

481.01 [BOARD OF LAW EXAMINERS; EXAMINATIONS.] 

The supreme court shall, by rule from time to time, prescribe the qualifications of all applicants 
for admission to practice law in this state, and shall appoint a board of law examiners, which shall 
be charged with the administration of such rules and with the examination of all applicants for 
admission to practice law. The board shall consist of not less than three, nor more than seven, 
attorneys at law, who shall be appointed each for the term of three years and until a successor 
qualifies. The supreme court may fill any vacancy in the board for the unexpired term and in its 
discretion may remove any member thereof. The board shall have a seal and shall keep a record of 
its proceedings, of all applications for admission to practice, and of persons admitted to practice 
upon its recommendation. At least two times a year the board shall hold examinations and report 
the result thereof, with its recommendations, to the supreme court. Upon consideration of such 
report, the supreme court shall enter an order in the case of each person examined, directing the 
board to reject or to issue to the person a certificate of admission to practice. The board shall have 
such officers as may, from time to time, be prescribed and designated by the supreme court. The 
fee for examination shall be fixed, from time to time, by the supreme court, but shall not exceed 
$50. Such fees, and any other fees which may be received pursuant to such rules as the supreme 
court may promulgate governing the practice of law and court-related alternative dispute 
resolution practices shall be paid to the state treasurer and shall conslltute a special fund m the 
state treasury. The moneys in such fund are appropriated annually to the supreme court for the 
payment of compensation and expenses of the members of the board of law examiners and for 
otherwise regulating the practice of law. The moneys in such fund shall never cancel. Payments 
therefrom shall be made by the state treasurer, upon warrants of the commissioner of finance 
issued upon vouchers signed by one of the justices of the supreme court. The members of the 
board shall have such compensation and such allowances for expenses as may, from time to time, 
be fixed by the supreme court. 

Sec. 18. Minnesota Statutes 1994, section 609.101, subdivision I, is amended to read: 

Subdivision 1. [SURCHARGES AND ASSESSMENTS.] (a) When a court sentences a person 
convicted of a felony, gross misdemeanor, or misdemeanor, other than a petty misdemeanor such 
as a traffic or parking violation, and if the sentence does not include payment of a fine, the court 
shall impose an assessment of not less than $25 nor more than $50. If the sentence for the felony, 
gross misdemeanor, or misdemeanor includes payment of a fme of any amount, including a fine of 
less than $100, the court shall impose a surcharge on the fine of 20 percent of the fine. This 
section applies whether or not the person is sentenced to imprisonment and when the sentence is 
suspended. 

(b) In addition to the assessments in paragraph (a), the court shall assess the fellewing 
sllfflharges a surcharge of $20 after a person is convicted+ 
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(I) fer a perseR ohargeEi wilh a feleey, $15; 

(2) fer a fleFSOR ehai:ge8 with a gFess FRiselemea.Ber, $15; 

(3) fer a f)eFSoR eharged \Vith a misdemeanor other thaa a tFaf.fie, parking, or loeal ofdieae.ee 
violatioR, $19; &RS 

(4) far a fJCFSOR ehar-geS with a Joe~ ordinaeee violation ethet" lhaR a pw=lEing or e=af.fie 
·;ielmieft; $5 of a violation of state law or local ordinance, other than a traffic or parking violation. 

The suFeharge HH:lst Be assessed fer the or-iginal eharge, whether or eat it is suhseE}tlently redueeEI. 
A person charged on more than one count may be assessed only one surcharge under this 
paragraph, but must be assessed for the most serious offense. This paragraph applies whether or 
not the person is sentenced to imprisonment and when the sentence is suspended 

(c) If the court fails to impose an assessment required by paragraph (a), the cpurt administrator 
shall correct the record to show imposition of an assessment of $25 if the sentence does not 
include payment of a fine, or if the sentence includes a fine, to show an imposition of a surcharge 
of ten percent of the fine. If the court fails to impose an assessment required by paragraph (b ), the 
court administrator shall correct the record to show imposition of the assessment described in 
paragraph (b ). 

(d) Except for assessments and surcharges imposed on persons convicted of violations 
described in section 97 A.065, subdivision 2, the court shall collect and forward to the 
commissioner of finance the total amount of the assessments or surcharges and the commissioner 
shall credit all money so forwarded to the general fund. 

(e) If the convicted person is sentenced to imprisonment, the chief executive officer of the 
correctional facility in which the convicted person is incarcerated may collect the assessment or 
surcharge from any earnings the inmate accrues for work performed in the correctional facility and 
forward the amount to the commissioner of finance, indicating the part that was imposed for 
violations described in section 97 A.065, subdivision 2, which must be credited to the game and 
fish fund. 

Sec. 19. Minnesota Statutes 1994, section 609.101, subdivision 2, is amended to read: 

Subd. 2. [MINIMUM FINES.] Notwithstanding any other law, 

fB, when a court sentences a person convicted of violating section 609.221, 609.222, 609.223, 
609.2231, 609.224, 609.267, er 609.2671, 609.2672, 609.342, 609.343, 609.344, or 609.345, 11 
must impose a fine of not less than $$00 30 percent of the maximum fine authorized by law nor 
more than the maximum fine authorized by lawt 

(l) ·.•,•heR a eeurt seRleRees a perseR eeRvieleEl ef vielatiRg seolieR ti09.lll, @9.ll3, ti09.lti71, 
609.343, 600.344, or 6Q9.345, it must impose a fme of Rot less 1MB $3QQ ear mer=e than the 
JRaKimum filre au1herii!eEl l!y law; aREl 

(3) when a eo\lft seatenees a persoe eeeYieteel ef Yielatiag seetiea tl09.2231, 609.224, er 
609.2672, it mast impese a fme ef net less than $100 ner mere than ~e awcimam fine aatherizeel 
l!y-fftw. 

The court shall collect the portion of the fine mandated by this subdivision and forward 70 
percent of it to a local victim assistance program that provides services locally in the county in 
which the crime was committed. The court shall forward the remaining 30 percent to the 
commissioner of finance to be credited to the general fund. If more than one victim assistance 
program serves the county in which the crime was committed, the court may designate on a 
case-by-case basis which program will receive the fine proceeds, giving consideration to the 
nature of the crime committed, the types of victims served by the program, and the funding needs 
of the program. If no victim assistance program serves that county, the court shall forward 100 
percent of the fine proceeds to the commissioner of finance to be credited to the general fund. Fine 
proceeds received by a local victim assistance program must be used to provide direct services to 
crime victims. 
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The minimum fine required by this subdivision is in addition to the surcharge or assessment 
required by subdivision 1 and is in addition to any sentence of imprisonment or restitution 
imposed or ordered by the court. 

As used in this subdivision, "victim assistance program" means victim witness programs within 
county attorney offices or any of the following programs: crime victim crisis centers, 
victim-witness programs, battered women shelters and nonshelter programs, and sexual assault 
programs. 

Sec. 20. Minnesota Statutes 1994, section 609.101, subdivision 3, is amended to read: 

Subd. 3. [CONTROLLED SUBSTANCE OFFENSES; MINIMUM FINES.] (a) 
Notwithstanding any other law, when a court sentences a person convicted of a controlled 
substance crime under sections 152.021 to 152.025, it must impose a fine of not less than :W 30 
percent of the maximum fine authorized by law nor more than the maximum fine authorized by 
law. 

(b) The minimum fine required by this subdivision is in addition to the surcharge or assessment 
required by subdivision 1 and is in addition to any sentence of imprisonment or restitution 
imposed or ordered by the court. 

( c) The court shall collect the fine mandated by this subdivision and forward 70 percent of it to 
a local drug abuse prevention program existing or being implemented in the county in which the 
crime was committed. The court shall forward the remaining 30 percent to the state treasurer to be 
credited to the general fund. If more than one drug abuse prevention program serves the county in 
which the crime was committed, the court may designate on a case-by-case basis which program 
will receive the fine proceeds, giving consideration to the community in which the crime was 
committed, the funding needs of the program, the number of peace officers in each community 
certified to teach the program, and the number of children served by the program in each 
community. If no drug abuse prevention program serves communities in that county, the court 
shall forward 100 percent of the fine proceeds to the state treasurer to be credited to the general 
fund. 

( d) The minimum fines required by this subdivision shall be collected as are other fines. Fine 
proceeds received by a local drug abuse prevention program must be used to support that program, 
and may be used for salaries of peace officers certified to teach the program. The drug abuse 
resistance education program must report receipt and use of money generated under this 
subdivision as prescribed by the drug abuse resistance education advisory council. 

(e) As used in this subdivision, "drug abuse prevention program" and "program" include: 

(I) the drug abuse resistance education program described in sections 299A.33 and 299A.331; 
and 

(2) any similar drug abuse education and prevention program that includes the following 
components: 

(A) instruction for students enrolled in kindergarten through grade six that is designed to teach 
students to recognize and resist pressures to experiment with controlled substances and alcohol; 

(B) provisions for parental involvement; 

(C) classroom instruction by uniformed law enforcement personnel; 

(D) the use of positive student leaders to influence younger students not to use drugs; and 

(E) an emphasis on activity-oriented techniques designed to encourage student-generated 
responses to problem-solving situations. 

Sec. 21. Minnesota Statutes 1994, section 609. 135, is amended by adding a subdivision to read: 

Subd. 8. [FINE AND SURCHARGE COLLECTION.] A defendant's obligation to pay 
court-ordered fines, surcharges, court costs, and fees shall survive for a period of six years from 
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the dat iration of the defe ed sentence for the offense for which the fines, 
surch sts, and fees six ears rom the 1m osition or due date of the 
mes, sure arges, court costs, er is later. 

Sec. 22. Minnesota Statutes 1994, section 609.748, subdivision 3a, is amended to read: 

Subd. 3a. [FILING FEE WAJVm>.] The filing fees for a restraining order under this section 
are waiYed fer #le fl@lilieeer shall be as indicated in section 357.021. The court administrator and 
the sheriff of any county in this state shall peiform their duties relating to service of process 
without charge to the petitioner. The court shall direct payment of the reasonable costs of service 
of process if served by a private process server when the sheriff is unavailable or if service is 
made by publication, witheut requii=ing the petitioner to ffta:ke application enEler seetion §(13,Ql. 
The court may direct a respondent to pay to the court administrator the petitioner's filing fees and 
reasonable costs of service of process if the court determines that the respondent has the ability to 
pay the petitioner's fees and costs. 

Sec. 23. Minnesota Statutes 1994, section 611.17, is amended to read: 

611.17 [FINANCIAL INQUIRY; STATEMENTS.] 

(a) Each judicial district must screen requests under paragraph (b). 

(b) Upon a request for the appointment of counsel, the court shall make appropriate inquiry into 
the financial circumstances of the applicant, who shall submit a financial statement under oath or 
affirmation setting forth the applicant's assets and liabilities, including the value of any real 
property owned by the applicant, whether homestead or otherwise, less the amount of any 
encumbrances on the real property, the source or sources of income, and any other information 
required by the court. · nder a continuin dut while r ublic 
defender to disclose ant's mancial cucurnstances vant 
to the a licant' s e der. he state public d furmsh 
appropriate orrns fo e forms mus · · us notice of the 
a licant' s continui close to court cha ancial 
cucumstances. The · on contained m e statement or the 
exclusive use of the court and the public defender appointed by the court to represent the applicant 
except for any prosecution under section 609.48. A refusal to execute the financial statement or 
produce financial records constitutes a waiver of the right to the appointment of a public defender. 

Sec. 24. Minnesota Statutes 1994, section 611.20, is amended by adding a subdivision to read: 

Subd. LOYED DEFEND . d when a public 
defender fender, shall 
re1mburs ement 
from the ement 
schedule s 
re1mbur e 
de end e 
court. 

Sec. 25. Minnesota Statutes 1994, section 611.20, is amended by adding a subdivision to read: 

Subd. 5. [REIMBURSEMENT RA TE.] Legal fees required to be reimbursed under · ision 
· · · e total nu d on the c ublic 

w p to the trme of the request. 

Sec. 26. Minnesota Statutes 1994, section 611.20, is amended by adding a subdivision to read: 

Subd. 6. [REIMBURSEMENT SCHEDULE GUIDELINES.] In d . . £ ' 
reimbursement schedule, th 1c dollar amount 
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Net Income Per Number of De()endents 
Month of Defendant Not Including Defendant 

4or 3 2 I 0 
more 

$200 and Below Percentage based on the ability of 
the defendant to ()3)'. as detennined 
b:t the court. 

$200- 350 8% 9.5% 11% 12.5% 14% 
$351 - 500 9% 11% 12.5% 14% 15% 
$501 - 650 10% 12% 14% 15% 17% 
$651 - 800 11% 13.5% 15.5% 17% 19% 
$801 and above 12% 14.5% 17% 19% 20% 

"Net income" shall have the meaning given it in section 518.551, subdivision 5. 

Sec. 27. Minnesota Statutes 1994, section 611.20, is amended by adding a subdivision to read: 

Subd. 7. [INCOME WITHHOLDING.] (a) Whenever an obligation for reimbursement of 
section, th as 

mcome, t nts withheld to the cou . 

b) An e, or otherwise · a 
to 
er 
to 

c Amounts withheld under this section do not su rsede or have riori over amounts 
wit eld ()Ursuant to other sect10ns o law. 

Sec. 28. Minnesota Statutes 1994, section 611.35, subdivision I, is amended to read: 

Subdivision I. Any person who is represented by a public defender or appointive counsel shall, 
if financially able to pay, reimburse the governmental unit chargeable with the compensation of 
such public defender or appointive counsel for the actual costs to the governmental unit in 
providing the services of the public defender or appointive counsel. The court in hearing such 
matter shall ascertain the amount of such costs to be charged to the defendant and shall direct 
reimbursement over a period of not to exceed six months, unless the court for good cause shown 
shall extend the period of reimbursement If a term of probation is imposed as a part of a sentence, 
reimbursement of costs as required by this subEli¥isian RlllY chapter must not be made a condition 
of probation. Reimbursement of costs as required b:t this chapter 1s a civil obligation and must not 
be made a condition of a cnminal sentence. 

Sec. 29. [611A.675) [FUND FOR EMERGENCY NEEDS OF CRIME VICTIMS.] 

Subdivision 1. [GRANTS AUTHORIZED.] T . . . . d shall make 
rants to local law enforcement a encies for the assistance to 

victims. As use m this section, "emergency ass1s to: 

(I) re()lacement of necessary pro[>ert)'. that was lost, damaged, or stolen as a result of the crime; 

(2) purchase and installation of necessary home securi!)' devices; and 

(3) transportation to locations related to the victim's needs as a victim, such as medical 
facilities and fac1ht1es of the cnmmal justice s:i:stem. 
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Subd. 2. [APPLICATION FOR GRANTS.] A counf;c sheriff or . . . . er 
a munici artment m to the oard for a 

o money reqm necessary b d. 

Subd. 3. [REPORTING BY IES REQUIRED.] nty sheriff or chief 
of a mun· nder this section 

1ef adIDimstrative 
made dunng the 

Subd. 4. [REPORT TO LEGISLATURE.] On or before February !, 1997, the board shall 
re ort to the chairs of the senate crime revent10n and house of re resentat1ves ud1ci 
coIDIDittees on the 1mplementat1on, use, an ministrallon o e grant program created under this 
section. 

Sec. 30. Minnesota Statutes I 994, section 626.841, is amended to read: 

626.841 [BOARD; MEMBERS.] 

The board of peace officer standards and training shall be composed of the following 15 
members: 

(a) Two members to be appointed by the governor from among the county sheriffs in 
Minnesota; 

(b) Four members to be appointed by the governor from among peace officers in Minnesota 
municipalities, at least two of whom shall be chiefs of police; 

( c) Two members to be appointed by the governor from among peace officers, at least one of 
whom shall be a member of the Minnesota state patrol association; 

( d) The superintendent of the Minnesota bureau of criminal apprehension or a designee; 

( e) Two members appointed by the governor eitfJeFieReeEI iR law eRfereemeRt at a laeal, state, 
er feEleral le\·el from amon eace officers, or former eace officers, who are Bet currently 
employed as on a full-time as1s in a pro ess10n peace o teer education program; 

(f) Two members to be appointed by the governor/.:' ~o~n~~~~=~~~~=~=~~ 
administrators of Minnesota coll niversit1es 
education, and one member to be om among r 
home rule c arter cities o under lation outside the metropolitan area, as defined in 
section 473.121, subdivision 2; 

(g) Two members appointed by the governor from among the general public. 

A chair shall be appointed by the governor from among the members. In making appointments 
the governor shall strive to achieve representation from among the geographic areas of the state. 

Sec. 31. [626.8555] [PEACE OFFICER EDUCATION PROGRAMS.] 

Me · an State · · d Minn · · · · ith the 
w en orce area, 

eg1s ature. 

Sec. 32. Minnesota Statutes 1994, section 626.861, subdivision I, is amended to read: 
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Subdivision 1. [LEVY OF ASSESSMENT.] There is levied a penalty assessment of 15 percent 
on each fine imposed and collected by the courts of this state for traffic offenses in violation of 
chapters 168 to 173 or equivalent local ordinances, other than a fine or forfeiture for a violation of 
a local ordinance or other law relating to the parking of a vehicle. In cases where the defendant is 
convicted but a fine is not imposed, or execution of the fine is stayed, the court shall impose a 
penalty assessment of not less than $5 nor more than $ 10 when the conviction is for a 
misaemeaaer er petty misdemeanor, and shall impose a penalty assessment of not less than $1-Q 
$25 but not more than $50 when the conviction is for a misdemeanor, gross misdemeanor, or 
felony. Where multiple offenses are involved, the penalty assessment shall be assessed separately 
on each offense for which the defendant is sentenced. If imposition or execution of sentence is 
stayed for all of the multiple offenses, the penalty assessment shall be based upon the most serious 
offense of which the defendant was convicted. Where the court suspends a portion of a fine, the 
suspended portion shall not be counted in determining the amount of the penalty assessment unless 
the offender is ordered to pay the suspended portion of the fine. Suspension of an entire fine shall 
be treated as a stay of execution for purposes of computing the amount of the penalty assessment. 

Sec. 33. Laws 1993, chapter 255, section 1, subdivision 1, is amended to read: 

Section I. [NONFELONY ENFORCEMENT ADVISORY COMMITTEE.] 

Subdivision I. [DUTIES.] The nonfelony enforcement advisory committee shall study current 
enforcement and prosecution of all nonfelony offenses under Minnesota law. The committee shall 
evaluate the effect of prosecutorial jurisdiction over misdemeanor and gross misdemeanor crimes 
against the person on effective law enforcement and public safety. The committee shall analyze 
the relative penalty levels for nonfelony crimes against the person ana, low-level felony property 
crimes, and crimes for which there are both felon and nonfelon nalties. The committee shall 
recommen any necessary c anges m mnesota aw to ac 1eve t e o owing goals: 

(1) proportionality of penalties for gross misdemeanors, misdemeanors, and petty 
misdemeanors; 

(2) effective enforcement and prosecution of these offenses; and 

(3) efficient use of the resources of the criminal justice system. 

Sec. 34. Laws 1993, chapter 255, section I, subdivision 4, is amended to read: 

Subd. 4. [REPORT.] By Oe1al,er I, 19% December 15, 1996, the committee shall report its 
findings and recommendations for revisions m Mmnesota law to the chairs of the senate 
committee on crime prevention and the house committee on judiciary. 

Sec. 35. Laws 1993, chapter 255, section 2, is amended to read: 

Sec. 2. [REPEALER.] 

Section 1 is repealed effective Oelelier 13, 1993 December 31, 1996. 

Sec. 36. [CORRECTIONAL FACILITY AUTHORIZED.] 

wit appropna 

Sec. 37. [ELECTRONIC ALCOHOL MONITORING OF DWI OFFENDERS; PILOT 
PROGRAM.] 

Subdivision I. [DEFINITIONS.] As used in this section, the following terms have the meaning 
given them m this subdivision. 

(a) "Breath analyzer unit" means a device that performs breath alcohol testing and is connected 
to a remote electronic alcohol momtonng system. 

(b) "Remote electronic alco · · m" means a s stem that electro · · 
the a co o concentration o I omes to ensure comp iance w1 
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Subd. 2. [PILOT PROGRAM ESTABLISHED.] In coop . . e conference of chief 
·ud es, the state court administ ·ssioner the commis 

ana yzer umt to momtor DW om a coho! use as a 
cond retrial release, s ro am must include 
proc uring that v10 at condition consequences or the 
viola 10n. 

nless the o ender 
co 1stncts or any costs m partic1patm 
the program. 

After three years, the commissioner of corrections shall evaluate the e · ness of the 
ro ram and shall re ort the results of this e nee of chi es, the state 

court admimstrator, the comrmss1oner of house of 
representatives an senate comrmttees havmg and mance. 

Sec. 38. [INSTITUTE FOR CHILD AND ADOLESCENT SEXUAL HEALTH.] 

Subdivision 1. [EXPANDED PROJECTS.] The Institute ~ hild and Adolescent Se 
Health intervention serv1c ed 8 to 10 who are exhib 
sexual who are not treatment. e institute 
establi t to devel arlier mtervent1on strat s 
program entl 1ed as h1g ns o ecome sex o fenders. 

Subd. 2. [REPORT.] Institute fo · lescent Sexual H o the 
chairs of the revent10n resentat1ves udici efore 

arch I, I 9 and prelunmary m ngs of the p1 ot project. 

Sec. 39. [RAMSEY COUNTY; JUVENILE VIOLENCE PREVENTION AND 
ENFORCEMENT UNIT; MEMBERS; DUTIES.] 

The count of Ramse ma establish a ilot ro·ect that creates a ·uvenile violence revention 
an enforcement unit cons1stmg o one prosecutor, one mvestigaung o 1cer, one leg assistant, 
and one victim/witness coordinator. 

The juvenile violence prevention and enforcement unit shall: 

I t · · · · who commit crimes usin 

(2) identif , track, invest 
juvem es; 

( sel with other members of the criminal · us tic 

and 

(4) develo a collaborative relationshi with nei hborhoods and communities that are involved 
with t e juvemle violence prevention problem. 

Sec. 40. [TASK FORCE ON JUVENILE FACILITY ALTERNATIVES.] 

Subdivi . 1. [TASK FORCE ESTABLISHED.] A task force is established to s ow 
service rovided to · u ans 

mat1ve me ass 

Subd. 2. [REPORT REQUIRED.] The task force shall report its recommendations to the chairs 
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an au en e m e event of privatization. 

Subd. 3. [MEMBERSHIP.] By July 1, I 995, the speaker of the house of representatives and 
ma ont leader of the senate shall a oint individuals who have demonstrated ex erience m the 
Juvenile justice field and who are representatives or designees of the ollowing to serve as 
members of the task force: 

(I) the commissioner of corrections; 

(2) the commissioner of human services; 

(3) a public defender; 

( 4) a prosecutor; 

(5) two juvenile corrections specialists from nonpublic service providers; 

(6) a juvenile court judge; 

(7) a community corrections county; 

(8) a noncommunity corrections county; 

(9) two public members, at least one of whom is a parent of a child who was a client in the 
juvenile justice system; 

JO) two count commissioners, one from a communi corrections act count and the other 
from a noncommumty corrections act county; an 

( 11) an educator. 

In addition, at least one ma'ori and one minorit member of the senate and one ma'ori and 
one minonty mem er of the house of representatives shall serve on the committee. 

The speaker of the house of representatives and the majority leader of the senate shall appoint 
the chair of the task force from among the task force members. 

Sec. 41. [DATA ACCESS ON INTERNET.] 

The criminal · ustice infonnati shall develo databases 
contairung pnvate or confidenu enforcement met with 
appropnate security provisions. 

Sec. 42. [TRAINING COMMITTEE MEMBERSHIP.] 

At least one erson shall be a inted to the eace officer standards and trainin board's 
trainm committee from amon hi er education re resentatives of Minnesota colle es or 
universities that o er professional peace o 1cer education. 

Sec. 43. [CHILD ABUSE HELPLINE.] 

Subdivision I. PLAN. The commiss· f human · es, in consultation with the 
shall develo tatewide toll-free 24-hour 

(I) identify methods for implementing the telephone helpline; 
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2 services r child abuse state and local overnmental 
agencies, n an1zations, ers; 

(3) consider strategies to coordinate existing services into an integrated telephone helpline; 

rofessionals to staff the 
tel 

(5) determine what new services, if any, would be required for the telephone helpline; 

6 · ne the costs of i line and wa s to reduce costs 
throu mat1on o ex1stmg services; an 

7 determine methods of marketin and advertisement to make the 
telephone elp me. 

Subd. 2. [C mmissioner of an services, in c · · the 
C 00 
b Ill 

t se. 
entat1ves ers 

Subd. 3. [PILOT PROJECT.] In conj . n with the pl . . . . 1, the 
lines. 

Subd. 4. [REPORT.] The commissioner of human services shall re ort to the le 
January 1, 1996, concernmg e etal so the plan an e status o t e p1 ot pro1ects. 

Subd. 5. [COORDINATOR.] The commissioner of human services may hire a person to 
coordmate and implement the regurrements of this section. 

Sec. 44. [CORRECTIONAL FACILITY AUTHORIZED.] 

· · · establish an adult correctional facilit 

Sec. 45. [DEPARTMENT OF CORRECTIONS; STUDY.] 

and rocess to re me ut them mto ractJce, and e or 
the1 t e outcomes. 

The commissioner of corrections shall r e results of the stu senate 
crime preventJon an ouse o representat1 1c1ary colTll1llttees . 



42NDDAY] WEDNESDAY, APRIL 19, 1995 2419 

Sec. 46. [INSTRUCTION TO REVISOR.J 

In each section of Minnesota Statutes referred to in column A, the revisor of statutes shall 
delete the reference in column B every time it occurs and insert a reference to section 61 IA.68. 

Column A Column B 
61 IA.51 61 IA.67 
61 IA.52 61 IA.67 
61 IA.66 61 IA.67 
61 IA.68 61 IA.67 

Sec. 47. [EFFECTIVE DATE.] 

Sections 33, 36, 40, 41, and 46 are effective the day following final enactment The remaining 
sections are effective on July I, 1995. 

ARTICLE3 

JUVENILE PROVISIONS 

Section I. (120.1811] [RESIDENTIAL TREATMENT FACILITIES; EDUCATION.] 

Subdivision I. [EDUCATIONAL SCREENING.] Secure and nonsecure residential treatment 
facilities licensed by the department of human services or the department of corrections shall 
screen each juvenile who is held in a facility for at least 72 hours, excluding weekends or holidays, 
using an educational screening tool identified by the department of education, unless the facility 
determines that the juvenile has a current individual education plan and obtains a copy of the IEP. 
The department of education shall develop or identify an education screening tool for use in 
residential facilities. The tool must include a life skills development component 

Subd. 2. [RULEMAKING.] The state board of education may make or amend rules relating to. 
education programs in residential treatment facilities, if necessary, to implement this section. 
Rules under this section shall be adopted jointly with the commissioners of corrections and human 
services. 

Sec. 2. Minnesota Statutes 1994, section 242.31, subdivision I, is amended to read: 

Subdivision I. Whenever a person who has been committed to the custody of the commissioner 
of corrections upon conviction of a crime following certification te distriet e011rt under the 
provisions of section 260.125 is finally discharged by order of the commissioner, that discharge 
shall restore the person to all ci vii rights and, if so ordered by the commissioner of corrections, 
also shall have the effect of setting aside the conviction, nullifying it and purging the person of it. 
The commissioner shall file a copy of the order with the district court of the county in which the 
conviction occurred; upon receipt, the court shall order the conviction set aside. An order setting 
aside a conviction for a crime of violence as defined in section 624.712, subdivision 5, must 
provide that the person is not entitled to ship, transport, possess, or receive a firearm until ten 
years have elapsed since the order was entered and during that time the person was not convicted 
of any other crime of violence. A person whose conviction was set aside under this section and 
who thereafter has received a relief of disability under United States Code, title 18, section 925, 
shall not be subject to the restrictions of this subdivision. 

Sec. 3. (260.042] [ORIENTATION AND EDUCATIONAL PROGRAM.] 

The court shall make an orientation and educational program available for juveniles and their 
families in accordance with the program established, if any, by the supreme court. 

Sec. 4. Minnesota Statutes 1994, section 260.115, subdivision I, is amended to read: 

Subdivision I. [TRANSFERS REQUIRED.] Except where a juvenile court has certified an 
alleged violation ta distriet smut in accordance with the provisions of section 260.125, the child is 
alleged to have committed murder in the first degree after becoming 16 years of age, or a court ·has 
original jurisdiction of a child who has committed an adult court traffic offense, as defined in 
section 260.193, subdivision I, clause (c), a court other than a juvenile court shall immediately 
transfer to the juvenile court of the county the case of a minor who appears before the court on a 
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charge of violating any state or local law or ordinance and who is uhder 18 years of age or who 
was under 18 years of age at the time of the commission of the alleged offense. 

Sec. 5. Minnesota Statutes 1994, section 260.125, is amended to read: 

260.125 [CERTIFICATION TO DISTRICT COURT.] 

Subdivision I. When a child is alleged to have committed, after becoming 14 years of age, an 
offense that would be a felony if committed by an adult, the juvenile court may enter an order 
certifying the proceeding 10 the aistriet e011FI for action under the eriminal laws under the laws and 
court procedures controlling adult criminal violations. 

Subd. 2. [ORDER OF CERTIFICATION; REQUIREMENTS.] Except as provided in 
subdivision 3a or 3b, the juvenile court may order a certification ta aistriet e011rt only if: 

(I) a petition has been filed in accordance with the provisions of section 260.131; 

(2) a motion for certification has been filed by the prosecuting authority; 

(3) notice has been given in accordance with the provisions of sections 260.135 and 260.141; 

(4) a hearing has been held in accordance with the provisions of section 260.155 within 30 days 
of the filing of the certification motion, unless good cause is shown by the prosecution or the child 
as to why the hearing should not be held within this period in which case the hearing shall be held 
within 90 days of the filing of the motion; 

(5) the court finds that there is probable cause, as defined by the rules of criminal procedure 
promulgated pursuant to section 480.059, to believe the child committed the offense alleged by 
delinquency petition; and 

(6) the court finds either: 

(i) that the presumption of certification created by subdivision 2a applies and the child has not 
rebutted the presumption by clear and convincing evidence demonstrating that retaining the 
proceeding in the juvenile court serves public safety; or 

(ii) that the presumption of certification does not apply and the prosecuting authority has 
demonstrated by clear and convincing evidence that retaining the proceeding in the juvenile court 
does not serve public safety. If the court finds that the prosecutor has not demonstrated by clear 
and convincing evidence that retaining the proceeding in juvenile court does not serve public 
safety, the court shall retain the proceeding in juvenile court. 

Subd. 2a. [PRESUMPTION OF CERTIFICATION.] It is presumed that a proceeding involving 
an offense committed by a child will be certified 10 distriet e0urt if: 

( 1) the child was 16 or 17 years old at the time of the offense; and 

(2) the delinquency petition alleges that the child committed an offense that would result in a 
presumptive commitment to prison under the sentencing guidelines and applicable statutes, or that 
the child committed any felony offense while using, whether by brandishing, displaying, 
threatening with, or otherwise employing, a frrearm. 

If the court determines that probable cause exists to believe the child committed the alleged 
offense, the burden is on the child to rebut this presumption by demonstrating by clear and 
convincing evidence that retaining the proceeding in the juvenile court serves public safety. If the 
court finds that the child has not rebutted the presumption by clear and convincing evidence, the 
court shall certify the ehild le distriet eeurt proceeding. 

Subd. 2b. [PUBLIC SAFETY.] In determining whether the public safety is served by certifying 
a ehild 10 distriet e011FI the matter, the court shall consider the following factors: 

( 1) the seriousness of the alleged offense in terms of community protection, including the 
existence of any aggravating factors recognized by the sentencing guidelines, the use of a firearm, 
and the impact on any victim; 
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(2) the culpability of the child in committing the alleged offense, including the level of the 
child's participation in planning and carrying out the offense and the existence of any mitigating 
factors recognized by the sentencing guidelines; 

(3) the child's prior record of delinquency; 

(4) the child's programming history, including the child's past willingness to participate 
meaningfully in available programming; 

(5) the adequacy of the punishment or programming available in the juvenile justice system; 
and 

(6) the dispositional options available for the child. 

In considering these factors, the court shall give greater weight to the seriousness of the alleged 
offense and the child's prior record of delinquency than to the other factors listed in this 
subdivision. 

Subd. 3a. [PRIOR CERTIFICATION; EXCEPTION.] Notwithstanding the provisions of 
subdivisions 2, 2a, and 2b, the court shall order a certification in any felony case if the prosecutor 
shows that the child has been previously prosecuted on a felony charge by an order of certification 
issued pursuant to either a hearing held under subdivision 2 or pursuant to the waiver of the right 
to such a hearing, other than a prior certification in the same case. 

This subdivision only applies if the child is convicted of the offense or offenses for which the 
child was prosecuted pursuant to the order of certification or of a lesser-included offense which is 
a felony. 

This subdivision does not apply to juvenile offenders who are subject to criminal court 
jurisdiction under section 609.055. 

Subd. 3b. [ADULT CHARGED WITH JUVENILE OFFENSE.] The juvenile court has 
jurisdiction to hold a certification hearing on motion of the prosecuting authority to certify the 
matter le aislfiet eeuft if: 

(I) an adult is alleged to have committed an offense before the adult's 18th birthday; and 

(2) a petition is filed under section 260.131 before expiration of the time for filing under section 
628.26. 

The court may not certify the matter te aistriet eeuft under this subdivision if the adult 
demonstrates that the delay was purposefully caused by the state in order to gain an unfair 
advantage. 

Subd. 4. [EFFECT OF ORDER.] When the juvenile court enters an order certifying an alleged 
violation ta aislriet eeuft, the prosecuting authority shall proceed with the case as if the 
jurisdiction of the juvenile court had never attached. 

Subd. 5. [WRITTEN FINDINGS; OPTIONS.] The court shall decide whether to order 
certification te aislfiet eeuft within 15 days after the certification hearing was completed, unless 
additional time is needed, in which case the court may extend the period up to another 15 days. If 
the juvenile court orders certification, and the presumption described in subdivision 2a does not 
apply, the order shall contain in writing, findings of fact and conclusions of law as to why public 
safety is not served by retaining the proceeding in the juvenile court. If the juvenile court, after a 
hearing conducted pursuant to subdivision 2, decides not to order certification ta aislfiet eeurt, the 
decision shall contain, in writing, findings of fact and conclusions of law as to why certification is 
not ordered. If the juvenile court decides not to order certification in a case in which the 
presumption described in subdivision 2a applies, the court shall designate the proceeding an 
extended jurisdiction juvenile prosecution and include in its decision written findings of fact and 
conclusions of law as to why the retention of the proceeding in juvenile court serves public safety, 
with specific reference to the factors listed in subdivision 2b. If the court decides not to order 
certification in a case in which the presumption described in subdivision 2a does not apply, the 
court may designate the proceeding an extended jurisdiction juvenile prosecution, pursuant to the 
hearing process described in section 260.126, subdivision 2. 
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Subd. 6. [FIRST-DEGREE MURDER.] When a motion for certification has been filed in a 
case in which the petition alleges that the child committed murder in the first degree, the 
prosecuting authority shall present the case to the grand jury for consideration of indictment under 
chapter 628 within 14 days after the petition was filed. 

Subd. 7. [INAPPLICABILITY TO CERTAIN OFFENDERS.] This section does not apply to a 
child excluded from the definition of delinquent child under section 260.015, subdivision 5, 
paragraph (b). 

Sec. 6. Minnesota Statutes 1994, section 260.126, subdivision 5, is amended to read: 

Subd. 5. [EXECUTION OF ADULT SENTENCE.] When it appears that a person convicted as 
an extended jurisdiction juvenile has violated the conditions of the stayed sentence, or is alleged to 
have committed a new offense, the court may, without notice, revoke the stay and probation and 
direct that the offender be taken into immediate custody. The court shall notify the offender in 
writing of the reasons alleged to exist for revocation of the stay of execution of the adult sentence. 
If the offender challenges the reasons, the court shall hold a summary hearing on the issue at 
which the offender is entitled to be heard and represented by counsel. After the hearing, if the 
court finds that reasons exist to revoke the stay of execution of sentence, the court shall treat the 
offender as an adult and order any of the adult sanctions authorized by section 609.14, subdivision 
3. If the offender was convicted of an offense described in subdivision 1, clause (2), and the court 
finds that reasons exist to revoke the stay, the court must order execution of the previously 
imposed sentence unless the court makes written findings regarding the mitigating factors that 
justify continuing the stay. Upon revocation, the offender's extended jurisdiction status is 
terminated and juvenile court jurisdiction is terminated. The ongoing jurisdiction for any adult 
sanction, other than commitment to the commissioner of corrections, is with the adult court. 

Sec. 7. Minnesota Statutes 1994, section 260.131, subdivision 4, is amended to read: 

Subd. 4. [DELINQUENCY PETITION; EXTENDED JURISDICTION JUVENILE.] When a 
prosecutor files a delinquency petition alleging that a child committed a felony offense for which 
there is a presumptive commitment to prison according to the sentencing guidelines and applicable 
statutes or in which the child used a firearm, after reaching the age of I 6 years, the prosecutor 
shall indicate in the petition whether the prosecutor designates the proceeding an extended 
jurisdiction juvenile prosecution. When a prosecutor files a delinquency petition alleging that a 
child aged 14 to 17 years committed a felony offense, the prosecutor may request that the court 
designate the proceeding an extended jurisdiction juvenile prosecution. 

Sec. 8. Minnesota Statutes 1994, section 260.181, subdivision 4, is amended to read: 

Subd. 4. [TERMINATION OF JURISDICTION.] (a) The court may dismiss the petition or 
otherwise terminate its jurisdiction on its own motion or on the motion or petition of any interested 
party at any time. Unless terminated by the court, and except as otherwise provided in this 
subdivision, the jurisdiction of the court shall continue until the individual becomes 19 years of 
age if the court determines it is in the best interest of the individual to do so. Court jurisdiction 
under section 260.015, subdivision 2a, clause (12), may not continue past the child's 17th 
birthday. 

(b) The jurisdiction of the court over an extended jurisdiction juvenile, with respect to the 
offense for which the individual was convicted as an extended jurisdiction juvenile, extends until 
the offender becomes 21 years of age, unless the court terminates jurisdiction before that date. 

( c) The juvenile court has jurisdiction to designate the proceeding an extended jurisdiction 
juvenile prosecution, to hold a certification hearing, or to conduct a trial, receive a plea, or impose 
a disposition under section 260.126, subdivision 4, if: 

(I) an adult is alleged to have committed an offense before the adult's 18th birthday; and 

(2) a petition is filed under section 260.131 before expiration of the time for filing under section 
628.26 and before the adult's 21st birthday. 

The juvenile court lacks jurisdiction under this paragraph if the adult demonstrates that the delay 
was purposefully caused by the state in order to gain an unfair advantage. 
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( d) The district court has original and exclusive jurisdiction over a proceeding: 

(I) that involves an adult who is alleged to have committed an offense before the adult's 18th 
birthday; and 

(2) in which a criminal complaint is filed before expiration of the time for filing under section 
628.26 and after the adult's 21st birthday. 

The juvenile court retains jurisdiction if the adult demonstrates that the delay in filing a 
criminal complaint was purposefully caused by the state in order to gain an unfair advantage. 

(e) The juvenile court has jurisdiction over a person who has been adjudicated delinquent until 
the person's 21st birthday if the person fails to appear at any juvenile court hearing or fails to 
appear at or absconds from any placement under a juvenile court order. The juvenile court has 
jurisdiction over a convicted extended jurisdiction juvenile who fails to appear at any juvenile 
court hearing or fails to appear at or absconds from any placement under section 260. I 26, 
subdivision 4. The juvenile court lacks jurisdiction under this paragraph if the adult demonstrates 
that the delay was purposefully caused by the state in order to gain an unfair advantage. 

Sec. 9. Minnesota Statutes 1994, section 260.185, is amended by adding a subdivision to read: 

Subd. lb. [COMMITMENT TO SECURE FACILITY; LENGTH OF STAY; TRANSFERS.] 
An adjudicated juvenile may not be (!laced in a licensed juvenile secure treatment facility unless 
the placement is approved by the Juvenile court However, the program administrator may 
determine the uvenile's Jen th of sta in the secure ortion of the facili . The adnumstrator shall 
notify the court o any movement of Juveniles rom secure portions of acilities. However, the 
court may, in its discretion, order that the Juveniles be moved back to secure portions of the 
facility. 

Sec. 10. Minnesota Statutes 1994, section 260.185, is amended by adding a subdivision to read: 

Subd. le. [PLACEMENT OF JUVENILES IN SECURE FACILITIES; REQUIREMENTS.] 
Before a postadjudication placement of a juvenile in a secure treatment facility either inside or 
outside the state, the court may: 

I) consider whether the ·uvenile has been ad'udicated for a felony offense against the person 
or t at in a Ilion to e current ad'udicat10n, the uveni e has ruled to a ear in court on one or 
more occasions or has run away from ome on one or more occasions; 

(2) conduct a sub'ective assessment to determine whether the child is a dan er to self or others 
or would a scond om a nonsecure ac1hty or I the c dd's health or welfare woul e 
endangered if not placoo in a secure facility; 

(3) conduct a culturally appropriate psychological evaluation which includes a functional 
assessment of anger and abuse issues; and 

( 4) conduct an educational and physical assessment of the juvenile. 

In determining whether to order secure placement, the court shall consider the necessity of: 

(I) protecting the public; 

(2) protecting program residents and staff; and 

(3) preventing juveniles with histories of absconding from leaving treatment programs. 

Sec. I I. Minnesota Statutes I 994, section 260.185, subdivision 6, is amended to read: 

Subd. 6. [OUT-OF-STATE PLACEMENTS.] (a) Before August I, 1997, a court may not place 
a preadjudicated delinquent, an adjudicated delinquent, or a convicted extended jurisdiction 
juvenile in a residential or detention facility outside Minnesota unless the commissioner of 
corrections has certified that the facility: 

(I) meets or exceeds the standards for Minnesota residential treatment programs set forth in 
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rules adopted by the commissioner of human services and the standards for juvenile residential 
facilities set forth in rules adopted by the commissioner of corrections or the standards for juvenile 
detention facilities set forth in rules adopted by the commissioner of corrections; and 

(2) provides education, health, dental, and other necessary care equivalent to that which the 
child would receive if placed in a Minnesota facility licensed by the commissioner of corrections 
or commissioner of human services. 

( c) The interagency licensing agreement between the commissioners of corrections and human 
services shall be used to determine which rule shall be used for certification purposes under this 
subdivision. 

~ ( d) The commissioner of corrections may charge each facility evaluated a reasonable 
amountK1oney received is annually appropriated to the commissioner of corrections to defray the 
costs of the certification program. 

Sec. 12. Minnesota Statutes 1994, section 260.193, subdivision 4, is amended to read: 

Subd. 4. [ORIGINAL JURISDICTION; JUVENILE COURT.] The juvenile court shall have 
original jurisdiction if the ehild is alleged te have eommitted hoth major aad ad1:1:lt eourt ~e 
effeases iR die same heha¥ioral inei0eat over: 

(1) all juveniles age 15 and under alleged to have committed any traffic offense; and 

d 17- ear-olds alle ed to have committed an ma·or traffic offense, exce t that the 
ad as ongma 1uns 1ct1on over: 

1c misdemeanors art of the same behavioral incident of a misdemeanor 

ontrolled 

Sec. 13. Minnesota Statutes 1994, section 260.215, subdivision I, is amended to read: 

Subdivision 1. [CERTAIN VIOLATIONS NOT CRIMES.) A violation of a state or local law 
or ordinance by a child before becoming 18 years of age is not a crime unless the juvenile court: 

(1) certifies the matter te tile aisttiet ealift in accordance with the provisions of section 260.125; 

(2) transfers the matter to a court in accordance with the provisions of section 260.193; or 

(3) convicts the child as an extended jurisdiction juvenile and subsequently executes the adult 
sentence under section 260.126, subdivision 5. 

Sec. 14. Minnesota Statutes 1994, section 260.291, subdivision 1, is amended to read: 

Subdivision 1. [PERSONS ENTITLED TO APPEAL; PROCEDURE.] (a) An appeal may be 
taken by the aggrieved person from a final order of the juvenile court affecting a substantial right 
of the aggrieved person, including but not limited to an order adjudging a child to be in need of 
protection or services, neglected and in foster care, delinquent, or a juvenile traffic offender. The 
appeal shall be taken within 30 days of the filing of the appealable order. The court administrator 
shall notify the person having legal custody of the minor of the appeal. Failure to notify the person 
having legal custody of the minor shall not affect the jurisdiction of the appellate court. The order 
of the juvenile court shall stand, pending the determination of the appeal, but the reviewing court 
may in its discretion and upon application stay the order. 
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(b) An appeal may be taken by an aggrieved person from an order of the juvenile court on the 
issue of certification of a ehi!EI te Elislfiet eeufl matter for rosecution under the laws and court 
procedures controllinl( adult criminal viola\ions. Cerri 1cat1on appea s shall expedite as 
provided by applicable rules. 

Sec. 15. Minnesota Statutes 1994, section 609.055, subdivision 2, is amended to read: 

Subd. 2. [ADULT PROSECUTION.] (a) Except as otherwise provided in paragraph (b), 
children of the age of 14 years or over but under 18 years may be prosecuted for a felony offense 
if the alleged violation is duly certified te the Elislfiet eeufl for rosecution under the laws and 
court rocedures controllin adult criminal violations or may be es1gnated an extend 
Jun 1ct10nJuvem em accor ance w1 the prov1S1ons o chapter 260. A child who is 16 years of 
age or older but under 18 years of age is capable of committing a crime and may be prosecuted for 
a felony if: 

( 1) the child has been previously certified te the Elistfiet eeufl on a felony charge pursuant to a 
hearing under section 260.125, subdivision 2, or pursuant to the waiver of the right to such a 
hearing, or prosecuted pursuant to this subdivision; and 

(2) the child was convicted of the felony offense or offenses for which the child was prosecuted 
or of a lesser included felony offense. 

(b) A child who is alleged to have committed murder in the first degree after becoming 16 years 
of age is capable of committing a crime and may be prosecuted for the felony. This paragraph 
does not apply to a child alleged to have committed attempted murder in the first degree after 
becoming I 6 years of age. 

Sec. 16. Minnesota Statutes 1994, section 61 IA.19, subdivision 1, is amended to read: 

Subdivision I. [TESTING ON REQUEST OF VICTIM.] (a) Upon the request of the victim, 
the rosecutor shall make motion in camera and the sentencing court ~ shall issue an order 
reqmnng a pefSOR an o a v10leat erime, as defined iR seetie""R '3Q:9.1 §2, or a 
juvenile adjudicated dehnqu or v10 ating section 609.342 criminal sexual conduct in the first 
dew;ee)h 609.343 cri uct 
m t e t ird degree), er ent 
cnme, as defmed in s 
immunodef1c1ency virus (HI an I y 1 : 

(1) the preseeuter me•,es fer the test erder in eamera crime involved sexual penetration, 
however slight, as defined in section 609.341, subdivision 12; or 

(2) the vietim i:eeiaests the test; aREi 

(3) evidenee mi:ists tl=lat Hle hFeken skia or an1eeas memhrane af Hie 1/ietim was e~rposeel to or 
had eeataet with the effender' s semen er hleed EluFiag eelllffiissien ef the eFime in a manner whieh 
has been ElemenstrateEI t!flidemielegieally te transmit the HIV virus evidence exists that the broken 
skin or mucous membrane of the victim was ex osed to or had contact with the offender's semen 
or ood urm the comrmss10n o e cnme m a manner w 1c emonstrate 
ep1 enuo og1cal y to transrmt the human 1mmunodefic1ency virus ( 

(b) If When the court grants the preseeuter' s metien orders an offender to submit to testin~ 
under ararah a), the court shall order that the test be performed by an appropnate healt 
pro ess1on w o 1s trained to provide the counseling described in section 144. 763, and that no 
reference to the test, the motion requesting the test, the test order, or the test results may appear in 
the criminal record or be maintained in any record of the court or court services. 

Sec. 17. Minnesota Statutes 1994, section 641.14, is amended to read: 

641.14 [JAILS; SEPARATION OF PRISONERS.] 

The sheriff of each county is responsible for the operation and condition of the jail. If 
construction of the jail permits, the sheriff shall maintain strict separation of prisoners to the extent 
that separation is consistent with prisoners' security, safety, health, and welfare. The sheriff shall 
not keep in the same room or section of the jail: 
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(1) a minor under 18 years old and a prisoner who is 18 years old or older, unless: 

(i) the minor has been committed to the commissioner of corrections under section 609.105 8f2 

(ii) the minor has been referred for adult prosecution and the prosecuting authority has filed a 
not1ce of intent to prosecute the matter for which the minor is being held under section 260.125; or 

(iii) the minor is 16 or 17 years old and has been indicted for murder in the first degree; aee 
(2) a female prisoner and a male prisoner; and 

3 a minor under 18 d an extended ·urisdiction ·uvenile 18 ears old or older who 
is a leged to have v10lat tions of the stay of execution. 

Sec. 18. [AMENDMENTS TO RULES DIRECTED.] 

The commissioners of corrections and human services shall jointly amend their licensing rules 
to: 

(1) allow residential facilities to admit 18- and 19-year-old extended jurisdiction juveniles; 

2 re uire licensed facilities to develo olicies and rocedures for · · 
and housmg separation of rest ents according to age; and 

(3 allow the commissioners th · · rocedures authorized b 
clause (2) for the act ities over w 

Sec. 19. [COMMISSIONERS TO ADOPT RULES REGARDING SECURE TREATMENT 
FACILITIES.] 

The commissioners of corrections and human services shall · ointl ado t licensin rules 
requmng facilities to eve op operatmg po cies and procedures for t e continued use of secure 
treatment placement These policies and procedures must include timelines for the review of 
mdtvidual cases to detennme the contlnumg need for secure placement and criteria for movement 
of juveniles to less restrictive parts of the facilittes. 

Sec. 20. [EDUCATIONAL PROGRAM FOR JUVENILE COURT PROCESS.] 

The su reme court· is re uested to establish, 1, 1997, an educ 

260.042. 

Sec. 21. [SECURE AND NONSECURE RESIDENTIAL TREATMENT FACILITIES.] 

Subdivision 1. [RULES REQUIRED; COMMITTEE ESTABLISHED.] The commissioners of 
corrections and human services shall jointly adopt lie · and programming rules for the s 

Subd. 2. [STANDARDS.] The standards to be developed in the rules must require: 

(1) standards for the management of the program including: 

i a board of directors or adviso committee for each facilit 
concerns, an needs of the c tents and community being serve ; 

(ii) appropriate grievance and appeal procedures for clients and families; and 

(iii) us · · evalu · · at each facili 
to moruto de the i evaluate chent 
and famil ties' serv in onnatlon on 
c tents se outcome me atlve to the success of s 
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(2) standards for programming including: 

(i) specific identifiable criteria for admission and discharge; 

(ii) written measurable goals for each client; 

2427 

(iii) develo ment of a no-e·ect · · ischarged based on successful 
comp etmn o m 1v1dua goals an for behavioral transgressions; 

(iv) individual plans for transitional services that involve ouths, their families, and communit 
resources to accomphs community mtegrat10n an ami]y reum 1cat1on w ere appropriate; 

(v) cultural sensitivit , i · rovision of inte reters and En · e skill 
deve opment to meet the ne ties' popu atmn; 

(vi) use of staff who reflect the ethnicity of the clients served, wherever possible; 

(vii) provision of staff training in cultural sensitivity and disability awareness; 

( viii) capability to respond to persons with disabilities; and 

(ix) uniform education programs that provide for year-round instruction; and 

(3) a · rocedure which r · · ram audits and reviews to 
deterrm s contmue to me n statute and ru e an the 
needs of e c 1en s an commumty. 

d. 3. [MEMBERSHIP.] The commissioners of corrections and human services or their 
des· e shall serve as co-chairs of a1Ts shall mvite 
md1 uals who have demonstrated 
cormmttee; mcludm , but not 

. 4. [TIME LINES ecember 1, 199 . . . raft -~-
ml · am standards, ev ures 
to n. The commiss1 r to 
==-"----='- ,.=_-__,_=c__r==------=--=eccte=rmine whether . _______ ohcy. 

Fel,ru 15, 1997, th islati~e au · r i r guested to report on i r view to both the 

Subd. 5. [LICENSING.] The commissioners of corrections and human services may not license 
fac_1hties that fail to meet programmmg standards after they are adopted. 

Sec. 22. [STUDY OF SECURE TREATMENT FACILITIES.] 

The commissioner of corrections, in consultation with the commissioner of human services, 
shall conduct a study on the use of secure treatment fac1ht1es for juvemles m the state and shall 
~ubmit a written report to the governor and the legislature by Janm1ry 1, 1997. The report must 
contain the commissioners' findings, along with demographic data and recommendations 
concerning the use of admission criteria. 

Sec. 23. [COMMISSIONER OF CORRECTIONS; GRANTS TO COUNTIES FOR 
JUVENILE PROGRAMMING.] 

The commissioner of corrections shall rovide rants to counties to rovide a com rehensive 
contmuum o care to 1uvem es at hig nsk to e"9_me exten e _ 1unsd1ct10n 1uvem es or w o are 
extended Jurisdiction juveniles under the county's jurisdictmn. 
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Counties may apply to the commissioner for grants in a manner specified by the commissioner 
but must identify the following in writing: 

(I) the amount of money currently being spent by the county for juvenile programming; 

(2) what gaps currently exist in providing a comprehensive continuum of care to juveniles 
within the county; 

(3) what specific steps will be taken and what specific changes will be made to existing 
programming to reduce the juvenile reoffense rate; and 

(4) what new programming will be provided to fill the gaps identified in clause (2) and how it 
will lower the juvenile reoffense rate. 

For purposes of this section, a comprehensive continuum of care may include: 

(I) secondary prevention programs or services that minimize the effect of characteristics which 
identify individuals as members of high-risk groups; 

(2) tertiary prevention programs or services that are provided after violence or antisocial 
conduct has occurred and which are designed to prevent its recurrence; 

(3) programs or services that are treatment focused and offer an opportunity for rehabilitation; 

(4) punishment of juveniles, as provided by applicable law, including long-term secure 
postadjudication placement; and 

(5) transition programs or services designed to reintegrate juveniles discharged from residential 
programs into the community. 

Sec. 24. [PLAN FOR TRACKING JUVENILE REOFFENSE RATE; REPORT.] 

The criminal and juvenile justice information policy group, in cooperation with the supreme 
court, the commissioner of corrections, and the su erintendent of the bureau of criminal 
apprehension, shall develop a plan or obtaining and compiling the names of juvenile offenders 
and for tracking and reporting juvenile reoffense rates. This plan must examine the initial analysis 
and design work done by the sui.ireme court under Laws 1994, chapter 576, section 67, subdivision 
8, to determine a timetable for implementing the plan and whether additional technology will be 
necessary. By January 1, 1996, the criminal and juvenile justice mformation policy group shall 
report to the chairs of the senate crime prevention and house judiciary committees on the plan. 

Sec. 25. [EFFECTIVE DATE.] 

Sections 18 to 22 and 25 are effective the day following final enactment. The remaining 
sections are effective July I, 1995. 

ARTICLE4 

BUREAU OF CRIMINAL APPREHENSION 

Section 1. [BUREAU OF CRIMINAL APPREHENSION ESTABLISHED AS EXECUTIVE 
AGENCY.] 

All powers, duties, and responsibilities formerly held by the commissioner of public safety with 
respect _to the bureau of criminal apprehension are transferred to the superintendent of the bureau 
of criminal apprehension. The bureau is established as an agency of the executive branch of state 
government pursuant to section 13. All the responsibilities of the criminal justice information 
system unit are transferred to the bureau. 

Possession of the department's minicomputer system and equipment is transferred to the bureau 
of criminalapprehension. Computer applications supporting functions not transferred to the 
bureau of criminal apprehension are transferred to the applicable receiving agencies. For programs 
not transferred to the bureau of criminal apprehension, the. commissioner of public safety shall 
make the necessary arrangements for the effective management of the department's information 
systems. The commissioner of public safety may lease time and services on the minicomputer 
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system transferred to the bureau, and shall compensate the superintendent of the bureau for the 
leased time and services from funds appropriated to the commissioner for driver and vehicle 
services. 

Sec. 2. Minnesota Statutes 1994, section 3.732, subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] As used in this section and section 3. 736 the terms defined in 
this section have the meanings given them. 

(I) "State" includes each of the departments, boards, agencies, commissions, courts, and 
officers in the executive, legislative, and judicial branches of the state of Minnesota and includes 
but is not limited to the housing finance agency, the higher education coordinating board, the 
higher education facilities authority, the health technology advisory committee, the armory 
building commission, the zoological board, the iron range resources and rehabilitation board, the 
state agricultural society, the University of Minnesota, state universities, community colleges, state 
hospitals, and state penal institutions. It does not include a city, town, county, school district, or 
other local governmental body corporate and politic. 

(2) "Employee of the state" means all present or former officers, members, directors, or 
employees of the state, members of the Minnesota national guard, members of a bomb disposal 
unit approved by the eommissioner of publie safety superintendent of the bureau of criminal 
apprehension and employed by a municipality defined in section 466.01 when engaged in the 
disposal or neutralization of bombs outside the jurisdiction of the municipality but within the state, 
or persons acting on behalf of the state in an official capacity, temporarily or permanently, with or 
without compensation. It does not include either an independent contractor or members of the 
Minnesota national guard while engaged in training or duty under United States Code, title IO, or 
title 32, section 316, 502, 503, 504, or 505, as amended through December 31, 1983. 
Notwithstanding sections 43A.02 and 611.263, for purposes of this section and section 3.736 only, 
"employee of the state" includes a district public defender or assistant district public defender in 
the second or fourth judicial district and a member of the health technology advisory committee. 

(3) "Scope of office or employment" means that the employee was acting on behalf of the state 
in the performance of duties or tasks lawfully assigned by competent authority. 

(4) "Judicial branch" has the meaning given in section 43A.02, subdivision 25. 

Sec. 3. Minnesota Statutes 1994, section 15A.081, subdivision 1, is amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall set the salary rate within the ranges 
listed below for positions specified in this subdivision, upon approval of the legislative 
commission on employee relations and the legislature as provided by section 3.855: 

Salary Range 

$57 ,500-$78,500 

Commissioner of finance; 

Commissioner of education; 

Commissioner of transportation; 

Commissioner of human services; 

Commissioner of revenue; 

Commissioner of public safety; 

Executive director, state board of investment; 
$50,000-$67 ,500 

Commissioner of administration; 

Commissioner of agriculture; 
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Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of economic security; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of natural resources; 

Commissioner of trade and economic development; 

Chief administrative law judge; office of administrative 

hearings; 

Commissioner, pollution control agency; 

Director, office of waste management; 

Commissioner, housing finance agency; 

Executive director, public employees retirement 

association; 

Executive director, teacher's retirement association; 

Executive director, state retirement system; 

Superintendent, bureau of criminal apprehension 

$42,500-$60,000 

Commissioner of human rights; 

Commissioner, department of public service; 

Commissioner of veterans affairs; 

Commissioner, bureau of mediation services; 

Commissioner, public utilities commission; 

Member, transportation regulation board; 

Ombudsman for corrections; 

Ombudsman for mental health and retardation. 

Sec. 4. Minnesota Statutes I 994, section I 6B.14, is amended to read: 

16B.14 [CERTAIN VEHICLES.] 

[ 42NDDAY 

Upon the written request of the sammissiaaer af p11blis safety superintendent of the bureau of 
criminal apprehension, motor vehicles for specific use by investigative and undercover agents of 
the depaltmeat af p11blie safety bureau of criminal apprehension must be purchased by the brand 
make and model. All other provisions of this chapter relating to competitive bidding apply to 
purchases covered by this section. 

Sec. 5. Minnesota Statutes 1994, section 16B.46, is amended to read: 

16B.46 [TELECOMMUNICATION; POWERS.] 
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The commissioner shall supervise and control all state telecommunication facilities including 
any transmission, emission, or reception of signs, signals, writing, images, and sounds or 
intelligence of any nature by wire, radio, optical, or other electromagnetic systems. Nothing in this 
section modifies, amends, or abridges any powers and duties presently vested in or imposed upon 
the commissioner of transportation or the commissioner of public safety or the superintendent of 
the bureau of criminal apprehension relating to telecommunications facilities or the commissioner 
of transportation relating only to radio air navigation facilities or other air navigation facilities. 

Sec. 6. Minnesota Statutes 1994, section l 6B.54, subdivision 2, is amended to read: 

Subd. 2. [VEI-IlCLES.] (a) [ACQUISITION FROM AGENCY; APPROPRIATION.] The 
commissioner may direct an agency to make a transfer of a passenger motor vehicle or truck 
currently assigned to it. The transfer must be made to the commissioner for use in the central 
motor pool. The commissioner shall reimburse an agency whose motor vehicles have been paid 
for with funds dedicated by the constitution for a special purpose and which are assigned to the 
central motor pool. The amount of reimbursement for a motor vehicle is its average wholesale 
price as determined from the midwest edition of the National Automobile Dealers Association 
official used car guide. 

(b) [PURCHASE.] To the extent that funds are available for the purpose, the commissioner 
may purchase or otherwise acquire additional passenger motor vehicles and trucks necessary for 
the central motor pool. The title to all motor vehicles assigned to or purchased or acquired for the 
central motor pool is in the name of the department of administration. 

(c) [TRANSFER AT AGENCY REQUEST.] On the request of an agency, the commissioner 
may transfer to the central motor pool any passenger motor vehicle or truck for the purpose of 
disposing of it. The department or agency transferring the vehicle or truck must be paid for it from 
the motor pool revolving account established by this section in an amount equal to two-thirds of 
the average wholesale price of the vehicle or truck as determined from the midwest edition of the 
National Automobile Dealers Association official used car guide. 

(d) [VEI-IlCLES; MARKING.] The commissioner shall provide for the uniform marking of all 
motor vehicles. Motor vehicle colors must be selected from the regular color chart provided by the 
manufacturer each year. The commissioner may further provide for the use of motor vehicles 
without marking by the governor, the lieutenant governor, the divisien bureau of criminal 
apprehension, division of liquor control, division of gambling enforcement, arsonmvestigators of 
the division of fire marshal in the department of public safety, financial institutions division of the 
department of commerce, state lottery, criminal investigators of the department of revenue, 
state-owned community service facilities in the department of human services, the investigative 
staff of the department of economic security, and the office of the attorney general. 

Sec. 7. Minnesota Statutes 1994, section 297C.09, is amended to read: 

297C.09 [IMPORTATION BY INDIVIDUALS.] 

A person, other than a person under the age of 21 years, entering Minnesota from another state 
may have in possession one liter of intoxicating liquor or 288 ounces of malt liquor and a person 
entering Minnesota from a foreign country may have in possession four liters of intoxicating 
liquor or ten quarts (320 ounces) of malt liquor without the required payment of the Minnesota 
excise tax. A collector of commemorative bottles, other than a person under the age of 21 years, 
entering Minnesota from another state may have in possession 12 or fewer commemorative bottles 
without the required payment of the Minnesota excise tax. A person entering Minnesota from 
another state who imports or has in possession intoxicating liquor or malt liquor in excess of the 
quantities provided for in this section is guilty of a misdemeanor. A person entering Minnesota 
from a foreign country who imports or has in possession untaxed intoxicating liquor or malt liquor 
in excess of the quantities provided for in this section is guilty of a misdemeanor. This section 
does not apply to the consignments of alcoholic beverages shipped into this state by holders of 
Minnesota import licenses or Minnesota manufacturers and wholesalers when licensed by the 
eemraissiener ef fl\¼Blie safety superintendent of the bureau of criminal apprehension or to 
common carriers with licenses to sell intoxicatmg liquor in more than one state. A peace officer, 
the eemraissiener superintendent of the bureau of criminal apprehension, or their authorized 
agents, may seize untaxed liquor. 
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Sec. 8. Minnesota Statutes 1994, section 297C.I0, subdivision I, is amended to read: 

Subdivision I. [ENFORCEMENT RESPONSIBILITY.] The eommissioRefS commissioner of 
fHlelie safely aREi revenue and the su erintendent of the bureau of criminal a rehension shall 
enforce and administer the provisions o this c apter. 

Sec. 9. Minnesota Statutes 1994, section 299A.02, is amended to read: 

299A.02 [COMMISSIONllRS COMMISSIONER OF PU-IlblC SAl-llTY A~ID REVENUE 
AND SUPERINTENDENT OF THE BUREAU OF CRIMINAL APPREHENSION; LIQUOR 
CONTROL FUNCTIONS.] 

Subdivision I. [DIRllCTOR OF DIVISION OF blQUOR CONTROL CONFLICT OF 
INTEREST.] No employee of the Eiejll¼flmeRt of jlliBlie safety bureau of criminal apprehension or 
the department of revenue having any responsibility for the administration or enforcement of Laws 
198§, ehlijller 3G§, l¼flieles 210 11 this section and chapters 297C and 340A shall have a direct or 
indirect interest, except through ownership or mvestment m pension or mutual funds, in the 
manufacture, transportation or sale of intoxicating liquor or any malt or vinous beverages, 
intoxicating, nonintoxicating, or commercial or industrial alcohol. The eommissioRer of jllielie 
safety su erintendent of the bureau of criminal a rehension or the commissioner of revenue may 
remove an emp oyee m t e unclassified civil service or any intentional violation of any provision 
in Laws 198§, ehllf'ler 3G§, arlieles 2 ta 11 this section and charers 297C and 340A. Intentional 
violation of the preceding sections by a classified employee o one of the departments may be 
grounds for removal of that employee pursuant to section 43A.33. 

Subd. 2. [GENERAL POWERS.] The ealllfflissiaRer superintendent of the bureau of criminal 
apprehension shall administer and enforce the provisions of Laws 198§, ehlijller 3G§, artieles 2 ta 
.J-1. this section and chapters 297C and 340A except for those provisions thereof for which 
adrrumstration and enforcement are reserved to the commissioner of revenue. 

Subd. 3. [REPORTS; RULES.] The commissioner shall have power to require periodic factual 
reports from all licensed importers, manufacturers, wholesalers and retailers of intoxicating liquors 
and to make all reasonable rules to effect the object of Laws 198§, ehllf'ler 3G§, artieles 2 to 11 
this section and chapters 297C and 340A. The rules shall include provisions for assuring the purity 
of intoxicating liquors and the true statement of its contents and proper labeling thereof with 
regard to all forms of sale. No rule may require the use of new containers in aging whiskey. No 
rule may require cordials or liqueurs to contain in excess of 2-1/2 percent by weight of sugar or 
dextrose or both. 

Subd. 4. [SUBPOENAS.] In all matters relating to official duties, the commissioner shall have 
the powers possessed by courts of law to issue subpoenas and cause them to be served and 
enforced. All public officials, and their respective deputies and employees, and all individuals, 
partnerships, firms, corporations, incorporated and unincorporated associations, and others who 
manufacture, transport, or sell intoxicating liquor, or are connected therewith in any manner, shall 
at all times attend and answer under oath the commissioner's lawful inquiries, produce and exhibit 
such books, accounts, documents and property as the commissioner may desire to inspect, and in 
all things aid the commissioner in the performance of the commissioner's duties. 

Sec. 10. Minnesota Statutes 1994, section 299A.31, subdivision I, is amended to read: 

Subdivision I. [ESTABLISHMENT; MEMBERSHIP.] A chemical abuse and violence 
prevention council consisting of 19 members is established. The commissioners of jllielie safety, 
education, health, corrections, and human services, the director of the office of strategic and 
long-range planning, the su erintendent of the bureau of criminal a rehension, and the attorney 
general shall each appoint one mem er from among therr employees. The speaker of the house of 
representatives and the subcommittee on committees of the senate shall each appoint a legislative 
member. The governor shall appoint an additional ten members who shall represent the 
demographic and geographic composition of the state and, to the extent possible, shall represent 
the following: public health; education including preschool, elementary, and higher education; 
social services; financial aid services; chemical dependency treatment; law enforcement; 
prosecution; defense; the judiciary; corrections; treatment research professionals; drug abuse 
prevention professionals; the business sector; religious leaders; representatives of racial and ethnic 
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minority communities; and other community representatives. The members shall designate one of 
the governor's appointees as chair of the council. Compensation and removal of members are 
governed by section 15.059. 

Sec. I 1. Minnesota Statutes I 994, section 299A.33 I, subdivision I, is amended to read: 

Subdivision 1. [MEMBERSHIP.] The advisory council on drug abuse resistance education 
consists of: 

(I) the attorney general who shall serve as chair; 

(2) the eemmissieeer ef 13uelie safe!'.,· superintendent of the bureau of criminal apprehension; 

(3) the commissioner of education; 

(4) three representatives of law enforcement appointed by the eemmissioeer ef JlUelie safely 
governor; 

(5) three representatives of education appointed by the commissioner of education; 

(6) a representative of the DARE officers association appointed by the peace officer standards 
and training board from among recommendations of the association; and 

(7) seven citizens appointed by the attorney general. 

Sec. 12. Minnesota Statutes 1994, section 299A.38, subdivision 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] As used in this section: 

(a) "CofflffiissieRer" meaHs the eeR½lllissieser ef fH::1Blie sa.Fety. 

W "Peace officer" means a person who is licensed under section 626.84, subdivision 1, 
paragraph ( c ). 

(b) "Superintendent" means the superintendent of the bureau of criminal apprehension. 

(c) "Vest" means bullet-resistant soft body armor that is flexible, concealable, and custom fitted 
to the peace officer to provide ballistic and trauma protection. 

Sec. 13. Minnesota Statutes 1994, section 299C.01, is amended to read: 

299C.01 [CRIMINAL BUREAU OF CRIMINAL APPREHENSION.] 

Subdivision 1. [POWERS TRANSFERRED TO COMMISSIOl'JBR SUPERINTENDENT.] 
All the powers and duties oow formally vested in or imposed upon the comnuss1oner of public 
safet before the effective date of this article, relatin to the bureau of criminal apprehension or 
the supenntendent o t e bureau o cnminal apprehension as prescribed by ehajlter e2a, er any 
ether law, are hereby transferred to, vested in, and imposed upon the eemmissiaeer ef jluelie 
safely su erintendent of the bureau of criminal a rehension. The bureau of criminal apprehension 
and the o ice o the superintendent o t e bureau of criminal apprehension as heretofore 
constituted as a division of the department of public safety are abolished and the bureau is created 
as an independent agency in the executive branch of state government. 

Subd. 2. [DIVISION OF DEPARTMENT OF PUBLIC SAFETY.] A elivisioe ie the 
ElejlaJ'lmeet ef jlUblie safety te ee lelew11 as The bureau of criminal apprehension is hereby created, 
under the supervision and control of the superintendent of criminal apprehension, who shall be 
appointed by the eemmissieeer overnor, with the advice and consent of the senate, and serve at 

··' · · ·, aterm 
coterminous with the term of the governor under whom appointed. The position of ilepiity 
su erintendent, or smtilar osition, 1s not authonzed. Exce t when contr to this subdivision, the 
rovisions of section 15.06 a to the osit10n of su erintendent of the bureau of criminal 

appre ens1on. The supenntendent shall be assigned the utJes and responsi 1ht1es described in this 
seelteflchapter. 
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Subd. 4. [DUTIES GENERALLY.] The elivisian ef the bureau of criminal apprehension shall 
perform such functions and duties as relate to statewide and nationwide crime information systems 
as the eemmissiener superintendent may direct. 

Sec. 14. Minnesota Statutes 1994, section 299C.03, is amended to read: 

299C.03 [SUPERINTENDENT; RULES.] 

The superintendent, with the afJfJra,•al ef the eammissiener ef flUblie safe~•. from time to time, 
shall make such rules and adopt such measures as the superintendent deems necessary, within the 
provisions and limitations of sections 299C.03 to 299C.08, 299C.10, 299C.ll, 299C.17, 299C.18, 
and 299C.21, to secure the efficient operation of the bureau. The bureau shall cooperate with the 
respective sheriffs, constables, marshals, police, and other peace officers of the state in the 
detection of crime and the apprehension of criminals throughout the state, and shall have the 
power to conduct such investigations as the superintendent; with the RfJfJre,•al af the eemmissianer 
ef flUblie safety, may deem necessary to secure evidence which may be essential to the 
apprehension and conviction of alleged violators of the criminal laws of the state. The various 
members of the bureau shall have and may exercise throughout the state the same powers of arrest 
possessed by a sheriff, but they shall not be employed to render police service in connection with 
strikes and other industrial disputes. 

Sec. 15. Minnesota Statutes 1994, section 299C.13, is amended to read: 

299C.13 [INFORMATION FURNISHED TO PEACE OFFICERS.] 

Upon receipt of information data as to any arrested person, the bureau shall immediately 
ascertain whether the person arrested has a criminal record or is a fugitive from justice, and shall 
at once inform the arresting officer of the facts ascertained. Upon application by any sheriff, chief 
of police, or other peace officer in the state, or by an officer of the United States or by an officer of 
another state, territory, or government duly authorized to receive the same and effecting reciprocal 
interchange of similar information with the eliYisian bureau, it shall be the duty of the bureau to 
furnish all information in its possession pertaining to the identification of any person. If the bureau 
has a sealed record on the arrested person, it shall notify the requesting peace officer of that fact 
and of the right to seek a court order to open the record for purposes of law enforcement. 

Sec. 16. Minnesota Statutes 1994, section 299C.50, is amended to read: 

299C.50 [TRANSFER OF FUNCTIONS.] 

The eammissiener af flUblie safet~· superintendent of the bureau of criminal apprehension shall 
perform all duties in respect to the state's cnminal justice mformation system whieh were 
transfea:ed ffom the eomi=mssioner of fisanee an0 the ge•remor' s eommission on efime pre>.•enties 
and eona=el By ex.eeuth•e order of the geveFRor; proYieleel; that a tmasfer ska-II aot oeeur if the sHNe 
is iR-f8fHled 8y a fe8era-l agesey that the t:Faasfer •.viU res1t1lt in the less of fedora-I FBOReys to whieh 
the state waulel atherwise be entitleel fJUrsuant ta the Omnibus Crime Cantrel anel Safe Streets Aet 
of 19~8. Publie Lat.v )hiffl0er 9Q 3§1, as ameaeleel By the JtP,•enile Jas~ee aa8 Qelinqueaey 
PreYentian Aet af 19:;q, Publie Law }>lumber 93 41~, anel the Crime Central Aet af 1971i, Publie 
La-,.,, Number 91 §Q3. 

Sec. 17. Minnesota Statutes 1994, section 299C.65, subdivision 1, is amended to read: 

Subdivision I. [MEMBERSHIP, DUTIES.] The criminal and juvenile information policy group 
consists of the chair of the sentencing guidelines commission, the commissioner of corrections, the 
eammissianer af flUblie safe~, the superintendent of the bureau of criminal apprehension, and the 
state court administrator. 

The policy group shall study and make recommendations to the governor, the supreme court, 
and the legislature on: 

(I) a framework for integrated criminal justice information systems, including the development 
and maintenance of a community data model for state, county, and local criminal justice 
information; 
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(2) the responsibilities of each entity within the criminal and juvenile justice systems 
concerning the collection, maintenance, dissemination, and sharing of criminal justice information 
with one another; 

(3) actions necessary to ensure that information maintained in the criminal justice information 
systems is accurate and up-to-date; 

(4) the development of an information system containing criminal justice information on gross 
misdemeanor-level and felony-level juvenile offenders that is part of the integrated criminal 
justice information system framework; 

(5) the development of an information system containing criminal justice information on 
misdemeanor arrests, prosecutions, and convictions that is part of the integrated criminal justice 
information system framework; 

(6) comprehensive training programs and requirements for all individuals in criminal justice 
agencies to ensure the quality and accuracy of infonnation in those systems; 

(7) continuing education requirements for individuals in criminal justice agencies who are 
responsible for the collection, maintenance, dissemination, and sharing of criminal justice data; 

(8) a periodic audit process to ensure the quality and accuracy of information contained in the 
criminal justice information systems; 

(9) the equipment, training, and funding needs of the state and local agencies that participate in 
the criminal justice information systems; 

(10) the impact of integrated criminal justice information systems on individual privacy rights; 

(I I) the impact of proposed legislation on the criminal justice system, including any fiscal 
impact, need for training, changes in information systems, and changes in processes; 

(12) the collection of data on race and ethnicity in criminal justice information systems; 

(13) the development of a tracking system for domestic abuse orders for protection; 

(14) processes for expungement, correction of inaccurate records, destruction of records, and 
other matters relating to the privacy interests of individuals; and 

(15) the development of a database for extended jurisdiction juvenile records and whether the 
records should be public or private and how long they should be retained. 

Sec. 18. Minnesota Statutes I 994, section 299C.65, subdivision 2, is amended to read: 

Subd. 2. [REPORT, TASK FORCE.] The policy group shall file an annual report with the 
governor, supreme court, and legislature by December I of each even-numbered year. 

The report must make recommendations concerning any legislative changes or appropriations 
that are needed to ensure that the criminal justice information systems operate accurately and 
efficiently. To assist them in developing their recommendations, the chair, the eoHHl½issioneFS 
su erintendent, and the administrator shall appoint a task force consisting of the members of the 
cnminal an juvenile justice information policy group or their designees and the following 
additional members: 

(1) the director of the office of strategic and long-range planning; 

(2) two sheriffs recommended by the Minnesota sheriffs association; 

(3) two police chiefs recommended by the Minnesota chiefs of police association; 

(4) two county attorneys recommended by the Minnesota county attorneys association; 

(5) two city attorneys recommended by the Minnesota league of cities; 

(6) two public defenders appointed by the board of public defense; 
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(7) two district judges appointed by the conference of chief judges, one of whom is currently 
assigned to the juvenile court; 

(8) two community corrections administrators recommended by the Minnesota association of 
counties, one of whom represents a community corrections act county; 

(9) two probation officers; 

(10) two public members, one of whom has been a victim of crime; 

(I 1) two court administrators; 

(12) two members of the house of representatives appointed by the speaker of the house; and 

(13) two members of the senate appointed by the majority leader. 

Sec. 19. Minnesota Statutes 1994, section 352B.0l, subdivision 2, is amended to read: 

Subd. 2. [MEMBER.] "Member" means: 

(a) persons referred to and employed after June 30, 1943, under Laws 1929, chapter 355, as 
amended or supplemented, currently employed by the state, whose salaries or compensation is 
paid out of state funds; 

(b) a conservation officer employed under section 97A.201, currently employed by the state, 
whose salary or compensation is paid out of state funds; 

( c) a crime bureau officer who was employed by the crime bureau and was a member of the 
highway patrolmen' s retirement fund on July 1, 1978, whether or not that person has the power of 
arrest by warrant after that date, or who is employed as police personnel, with powers of arrest by 
warrant under section 299C.04, and who is currently employed by the state, and whose salary or 
compensation is paid out of state funds; 

(d) a person who is employed by the state in the department of public safety or a successor state ™ in a data processing management position with salary or compensation paid from state 
runos, who was a crime bureau officer covered by the state patrol retirement plan on August 15, 
1987, and who was initially hired in the data processing management position within the 
department during September 1987, or January 1988, with membership continuing for the duration 
of the person's employment in that position, whether or not the person has the power of arrest by 
warrant after August 15, 1987; and 

( e) public safe~ employees of the bureau of criminal apprehension defined as peace officers in 
section 626.84, subdivision 1, paragraph (c), and employed with the division of gambling 
enforcement under section 299L.01. 

Sec. 20. Minnesota Statutes 1994, section 360.0753, subdivision 6, is amended to read: 

Subd. 6. [MANNER OF MAKING TEST; ADDITIONAL TESTS.] Only a physician, medical 
technician, physician's trained mobile intensive care paramedic, registered nurse, medical 
technologist, or laboratory assistant acting at the request of a peace officer may withdraw blood 
for the purpose of determining the presence of alcohol or controlled substance. This limitation 
does not apply to the taking of a breath or urine sample. The person tested has the right to have 
someone of the person's own choosing administer a chemical test or tests in addition to any 
administered at the direction of a peace officer; provided, that the additional test sample on behalf 
of the person is obtained at the place where the person is in custody, after the test administered at 
the direction of a peace officer, and at no expense to the state. The failure or inability to obtain an 
additional test or tests by a person shall not preclude the admission in evidence of the test taken at 
the direction of a peace officer unless the additional test was prevented or denied by the peace 
officer. The physician, medical technician, physician's trained mobile intensive care paramedic, 
medical technologist, laboratory assistant, or registered nurse drawing blood at the request of a 
peace officer for the purpose of determining alcohol concentration shall in no manner be liable in 
any civil or criminal action except for negligence in drawing the blood. The person administering 
a breath test shall be fully trained in the administration of breath tests pursuant to training given by 
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the commissioner of j!Hblie safety or the eommissioner of transportation or the superintendent of 
the bureau of criminal apprehension. 

Sec. 21. Minnesota Statutes 1994, section 61 IA.20, subdivision 2, is amended to read: 

Subd. 2. [CONTENTS OF NOTICE.] The eommissioners of pul,lie safety and commissioner of 
corrections, in consultation with sexual assault victim advocates and health care professionals, 
shall develop the notice required by subdivision 1. The notice must inform the victim of: 

(I) the risk of contracting sexually transmitted diseases as a result of a sexual assault; 

(2) the symptoms of sexually transmitted diseases; 

(3) recommendations for periodic testing for the diseases, where appropriate; 

(4) locations where confidential testing is done and the extent of the confidentiality provided; 

(5) information necessary to make an informed decision whether to request a test of the 
offender under section 611 A.19; and 

(6) other medically relevant information. 

Sec. 22. Minnesota Statutes 1994, section 624.7151, is amended to read: 

624.7151 [STANDARDIZED FORMS.] 

By Deeember I, 1992, the eommissioner of pHelie safety The superintendent of the bureau of 
criminal apprehension shall adopt statewide standards governing the form and contents, as 
required by sections 624.7131 to 624.714, of every application for a pistol transferee permit, pistol 
transferee permit, report of transfer of a pistol, application for a permit to carry a pistol, and permit 
to carry a pistol that is granted or renewed on or after January 1, 1993. The adoption of these 
standards is not subject to the rulemaking provisions of chapter 14. 

Every application for a pistol transferee permit, pistol transferee permit, report of transfer of a 
pistol, application for a permit to carry a pistol, and permit to carry a pistol that is received, 
granted, or renewed by a police chief or county sheriff on or after January I, 1993, must meet the 
statewide standards adopted by the eommissioner of publie safety superintendent Notwithstanding 
the previous sentence, neither failure of the department of j!Hblie safety to adopt standards nor 
failure of the police chief or county sheriff to meet them shall delay the timely processing of 
applications nor invalidate permits issued on other forms meeting the requirements of sections 
624.7131 to 624.714. 

Sec. 23. Minnesota Statutes 1994, section 626.5531, subdivision 2, is amended to read: 

Subd. 2. [USE OF INFORMATION COLLECTED.] The head of a local law enforcement 
agency or state law enforcement department that employs peace officers licensed under section 
626.843 must file a monthly report describing crimes reported under this section with the 
departmeRI of publie safety, bureau of criminal apprehension. The eommissioner of publie safety 
superintendent of the bureau of criminal apprehensi_oE must summarize and analyze the 
information received and file an annual report with the department of human rights and the 
legislature. The eommissioner s_uperintendent may include information in the annual report 
concerning any additional criminal activity motivated by bias that is not covered by this section. 

Sec. 24. Minnesota Statutes 1994, section 626.562, subdivision I, is amended to read: 

Subdivision I. [ESTABLISHMENT OF TELEPHONE LINE.] The commissioner of jlllMie 
safety human services shall contract for at least one statewide toll-free 24-hour telephone line for 
the purpose of providing consultative and training services for physicians, therapists, child 
protection workers, and other professionals involved in child protection. Services provided must 
include emergency and longer term consultation on individual child protection cases. 

Sec. 25. Minnesota Statutes 1994, section 634.16, is amended to read: 

634.16 [ADMISSION INTO EVIDENCE OF RESULTS OF INFRARED BREATH-TESTS.] 
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In any civil or criminal hearing or trial, the results of an infrared breath-test, when performed 
by a person who has been fully trained in the use of an infrared breath-testing instrument, as 
defined in section I 69.01, subdivision 68, pursuant to training given or approved by the 
e0mmissioner of )'UBlie safety superintendent of the bureau of criminal apprehension or the 
eommissioner' s superintendent's acting agent, are admissible in evidence without antecedent 
expert testimony that an infrared breath-testing instrument provides a trustworthy and reliable 
measure of the alcohol in the breath. 

Sec. 26. [WORKER PARTICIPATION.] 

Subdivision I. [RESTRUCTURING PROVISIONS.) The restructuring of agencies required by 
sections I to 26 shall be conducted under Minnesota Statutes. section 43A.045. 

Subd. 2. [WORKER PARTICIPATION COMMITTEES.] (a) Before the restructuring of 
executive branch agencies under sections I to 26, a committee including representatives of 
employees and employers within each affected agency must be established and be given adequate 
time to rform the functions rescribed b ara ra h (b ). Each exclusive re resentative of 
employees sha I select a committee member from each of its bargaining units in each affected 
agency. The head of each agency shall select an employee member from each unit of employees 
not represented by an exclusive representative. The agency head shall also appoint one or more 
committee members to represent the agency. The number of members appointed by the agency 
head, however, may not exceed the total number of members representing bargaining units. 

(b) A committee established under paragraph (a) shall: 

(I) identify tasks related to agency reorganization and adopt plans for addressing those tasks; 

(2) identify other employer and employee issues related to reorganization and adopt plans for 
addressing those issues; 

(3) adopt plans for implementing this article, including detailed plans for providing retraining 
for affected employees; and 

(4) guide the implementation of the reorganization. 

Sec. 27. [INSTRUCTION TO REVISOR.] 

(a) In Minnesota Statutes 1995 Supplement, the revisor of statutes shall change the terms 
"commissioner of ublic safe " (or "commissioner" when referrin to the commissioner of ublic 
s ety), "department of pubhc safety" (or "department" w en referring to the department of pu lie 
safety), or similar terms to "superintendent of the bureau of criminal_ apprehension" (or 
"superintendent" when referring to the superintendent of the bureau of criminal apprehension}, 
"bureau of criminal apprehension" (or nbureau" when referring to the bureau of criminal 
apprehension), or similar terms, as appropriate and consistent with sections I to 26, where they 
appear in Minnesota Statutes 1994, sections 123.75; 123.751; 169.123, subdivision 3; 176.192; 
243.166; 270.062; 299A.38; 299C.065; 299C.l7; 299C.23; 299C.46; 299C.48; 299C.49; 299C.52; 
299C.53; 299C.54; 299C.55; 477A.0121; 611A.0311; 6IIA.07; 624.7131; 624.714; 624.7161; 
626353; 626.5532; and 634.15. 

(b) The revisor of statutes shall make similar conforming corrections to Minnesota Rules. 

Sec. 28. [EFFECTIVE DATE.] 

Sections 1 to 26 are effective July 1, 1995." 

Delete the title and insert: 

"A bill for an act relating to the organization and operation of state government; appropriating 
money for state courts, public safety, public defense, corrections, and related purposes; providing 
for the transfer of certain money in the state treasury; providing penalties; amending Minnesota 
Statutes 1994, sections 2.722, subdivision I, and by adding a subdivision; 3.732, subdivision 1; 
15A.081, subdivision 1; 16A.285; 16B.14; 16B.46; 16B.54, subdivision 2; 176.192; 242.31, 
subdivision 1; 243.23, subdivision 3; 243.51, subdivisions I and 3; 243.88, by adding a 
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subdivision; 260.115, subdivision 1; 260.125; 260.126, subdivision 5; 260.131, subdivision 4; 
260.181, subdivision 4; 260.185, subdivision 6, and by adding subdivisions; 260.193, subdivision 
4; 260.215, subdivision 1; 260.291, subdivision 1; 297C.09; 297C.10, subdivision I; 299A.02; 
299A.31, subdivision I; 299A.331, subdivision I; 299A.38, subdivisions I and 2; 299A.44; 
299A.51, subdivision 2; 299C.Ol; 299C.03; 299C.065, subdivision la; 299C.10, by adding a 
subdivision; 299C.13; 299C.50; 299C.62, subdivision 4; 299C.65, subdivisions I and 2; 352B.01, 
subdivision 2; 357.021, subdivision 2; 360.0753, subdivision 6; 481.01; 609.055, subdivision 2; 
609.101, subdivisions 1, 2, and 3; 609.135, by adding a subdivision; 609.748, subdivision 3a; 
611.17; 611.20, by adding subdivisions; 611.35, subdivision I; 61 lA.19, subdivision 1; 61 lA.20, 
subdivision 2; 624.7151; 626.5531, subdivision 2; 626.562, subdivision I; 626.841; 626.861, 
subdivisions I and 4; 634.16; 641.14; Laws 1993, chapter 255, sections I, subdivisions I and 4; 
and 2; proposing coding for new law in Minnesota Statutes, chapters 120; 242; 260; 299A; 299C; 
61 IA; 626." 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

MEMBERS EXCUSED 

Mr. Novak was excused from the Session of today at 9:30 a.m. Messrs. Bertram, Murphy and 
Neuville were excused from the Session of today from 8:00 to 8:30 a.m. Ms. Pappas was excused 
from the Session of today from 8:30 to 8:50 a.m. Ms. Ranum was excused from the Session of 
today from 8:40 to 8:45 a.m. Ms. Berglin was excused from the Sesion of today from 8:00 to 8:50 
a.m. Mr. Riveness was excused from the Session of today from 8:00 to 8:45 a.m. Messrs. Stumpf 
and Larson were excused from the Session of today at 9:50 a.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, Thursday, April 20, 
1995. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-THIRD DAY 

St. Paul, Minnesota, Thursday, April 20, 1995 

The Senate met at 12:00 noon and was called to order by the President. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until I :00 p.m. The motion prevailed. 

The hour of I :00 p.m. having arrived, the President called the Senate to order. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 2:00 p.m. The motion prevailed. 

The hour of 2:00 p.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Ayon 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robenson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the committee indicated 
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The Honorable Allan H. Spear 
President of the Senate 

Dear Sir: 

JOURNAL OF THE SENA TE I 43RDDAY 

April 17, 1995 

The following appointments are hereby respectfully submitted to the Senate for confirmation as 
required by law: 

BOARD ON JUDICIAL STANDARDS 

Toby Berman, 5331 Evanswood Ln., Edina, Hennepin County, effective April 22, 1995, for a term 
expiring on the first Monday in January, 1997. 

Harriette Burkhalter, 5 W. St Albans Rd., Hopkins, Hennepin County, effective April 22, 1995, 
for a term expiring on the first Monday in January, 1999. 

Peter H. Watson, 2428 W. 22nd St., Minneapolis, Hennepin County, effective April 22, 1995, for 
a term expiring on the first Monday in January, 1999. 

(Referred to the Committee on Judiciary.) 
Wannest regards, 
Arne H. Carlson, Governor 

April 18, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. Nos. 335, 194, 1176, 574, 1060, 320, 204, 838, 856 and 239. 

Wannest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 1144: A bill for an act relating to the city of Minneapolis; authorizing the Minneapolis 
city council to delegate to the city engineer certain authority over traffic and parking; authorizing 
the council to delegate certain authority to contract for professional services. 

Senate File No. 1144 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1995 

CONCURRENCE AND REPASSAGE 

Ms. Flynn moved that the Senate concur in the amendments by the House to S.F. No. 1144 and 
that the bill be placed on its repassage as amended The motion prevailed. 

S.F. No. 1144 was read the third time, as amended by the House, and placed on its repassage. 
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The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 50 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnston 
Kelly 
Kiscaden 

Kleis 
Kramer 
Kroening 
Laidig 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 

Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Oliver 
Ourada 
Pariseau 
Piper 
Price 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE. CONTINUED 

Mr. President: 
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Riveness 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 375: A bill for an act relating to energy; adding pumped hydropower to the list of 
preferred alternative energy sources; providing for incentive payments to pumped hydropower 
facilities; amending Minnesota Statutes 1994, sections 216C.051, subdivision 7; and 216C.41, 
subdivision I. 

Senate File No. 375 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1995 

Mr. Lessard moved that the Senate do not concur in the amendments by the House to S.F. No. 
375, and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 965: A bill for an act relating to transportation; authorizing issuance of permits for 
12-foot wide loads of baled straw; changing classification and endorsement requirements to 
operate a vehicle carrying liquid fertilizer; amending Minnesota Statutes 1994, sections 169.851, 
subdivision 1; 169.862; and 171.02, subdivision 2a. 

Senate File No. 965 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 19, 1995 

Mr. Moe, R.D., for Mr. Langseth, moved that the Senate do not concur in the amendments by 
the House to S.F. No. 965, and that a Conference Committee of 3 members be appointed by the 
Subcommittee on Committees on the part of the Senate, to act with a like Conference Committee 
to be appointed on the part of the House. The motion prevailed. 

Mr. President: 
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I have the honor to announce the passage by the House of the following House Files, herewith 
transmitted: H.F. Nos. 787, 927, 1478 and 1626. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 19, 1995 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees indicated. 

H.F. No. 787: A bill for an act relating to water; wetland protection and management; 
amending Minnesota Statutes 1994, sections 103F.612, subdivisions 2, 3, 5, 6, and 7; 1030.127; 
1030.222; 1030.2241; 1030.2242, subdivisions 1, 6, 7, 9, and 12; 1030.237, subdivision 4; 
1030.2372, subdivision 1; and 1030.2373; repealing Minnesota Statutes 1994, section 
1030.2242, subdivision 13. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 483, now 
on General Orders. 

H.F. No. 927: A bill for an act relating to domestic abuse; eliminating hearing requirements in . 
certain cases; providing for notices; amending Minnesota Statutes 1994, section 518B.01, 
subdivisions 4, 5, and 7. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 864, now 
on General Orders. 

H.F. No. 1478: A bill for an act relating to state government; requiring notice to the 
commissioner of agriculture and certain other actions before an agency adopts or repeals rules that 
affect farming operations; amending Minnesota Statutes 1994, sections 14.11, by adding a 
subdivision; 14.14, by adding a subdivision; and 116.07, subdivision 4. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1159, 
now on General Orders. 

H.F. No. 1626: A bill for an act relating to state government; prohibiting investment of public 
funds in certain assets; amending Minnesota Statutes 1994, sections 1 lA.24, subdivision 1; 
356A.06, by adding a subdivision; and 475.66, subdivision 3. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1572, 
now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Spear from the Committee on Crime Prevention, to which was referred the following 
appointment as reported in the Journal for February 16, 1995: 

DEPARTMENT OF CORRECTIONS 
COMMISSIONER 

Frank W. Wood 

Reports the same back with the recommendation that the appointment be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS 

Mr. Laidig moved that the name of Mr. Frederickson be added as a co-author to S.F. No. 1671. 
The motion prevailed. 
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Mr. Dille moved that S.F. No. 839 be taken from the table. The motion prevailed. 

S.F. No. 839: A bill for an act relating to agriculture; modifying pesticide posting requirements; 
changing certain pesticide dealer requirements; changing expiration of pesticide applicator 
certifications; requiring consideration of passive bioremediation in certain cases; changing 
classification and endorsement requirements to operate a vehicle carrying liquid fertilizer; 
amending Minnesota Statutes 1994, sections 18B.07, subdivision 3; 18B.31; 18B.36, subdivision 
2; 18D.105, subdivision 3a; and 171.02, subdivision 2a. 

CONCURRENCE AND REPASSAGE 

Mr. Dille moved that the Senate concur in the amendments by the House to S.F. No. 839 and 
that the bill be placed on its repassage as amended. The motion prevailed. 

S.F. No. 839 was read the third time, as amended by the House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 49 and nays 3, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Frederickson 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 

Kramer 
Kroening 
Laidig 
Lesewski 
Lessard 
Limmer 
Marty 
Metzen 
Moe,R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Ourada 
Pariseau 
Piper 
Price 
Riveness 

Mses. Berglin, Flynn and Mr. Merriam voted in the negative. 

So the bill, as amended, was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, RD., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1670 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1670: A bill for an act relating to the organization and operation of state government; 
appropriating money for community development and certain agencies of state government, with 
certain conditions; establishing and modifying certain programs; providing for regulation of 
certain activities and practices; providing for accounts, assessments, and fees; requiring studies 
and reports; amending Minnesota Statutes 1994, sections 1161.873, subdivision 3, and by adding a 
subdivision; 116M.16, subdivision 2; 116M.18, subdivisions 4, 5, and by adding a subdivision; 
116N.03, subdivision 2; 116N.08, subdivisions 5, 6, and by adding a subdivision; 124.85, by 
adding a subdivision; 175.171; 268A.01, subdivisions 4, 5, 6, 9, and 10; 268A.03; 268A.06, 
subdivision 1; 268A.07; 268A.08, subdivisions 1 and 2; 268A.13; 462A.201, subdivision 2; 
462A.204, subdivision 1; 462A.206, subdivisions 2 and 5; and 462A.21, subdivisions 3b, 8b, 21, 
and by adding a subdivision; Laws 1994, chapter 643, section 19, subdivision 9; proposing coding 
for new law in Minnesota Statutes, chapters 177; 178; 268A; and 462A; repealing Minnesota 
Statutes 1994, sections l 16J.874, subdivision 6; 268A.01, subdivisions 7, 11, and 12; and 
268A.09. 

Mr. Kroening moved to amend S.F. No. 1670 as follows: 
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Page 8, line 29, delete everything after the comma and insert "this appropriation shall be used 
so that an approximately equal number of housing units are financed in the metropolitan area, as 
defined in Minnesota Statutes, section 473.121, subdivision 2, and in the nonrnetropolitan area." 

Page 8, delete lines 30 to 35 

Page 9, line 5, after "be" insert "used" 

Page 9, line 21, delete "In" and insert "At least 20 percent of this appropriation must be used in 
census tracts and the surrounding eight blocks of cities of the first class located in the metropolitan 
area as defined in Minnesota Statutes, section 473.121, subdivision 2" 

Page 9, delete lines 22 to 31 

Page 9, line 32, delete "unit of government" 

Page 9, line 33, delete "four" and insert "three" and delete "five" and insert "four" 

Page 9, line 35, delete "are at least 35 years old" and insert "were built before 1960" 

Page 9, delete line 47 

Page 9, line 48, delete everything before "and" 

Page 9, line 49, delete "(5)" and insert "(4)" and delete "number" and insert "rate of 
owner-occupancy of' 

Page 9, line 50, delete "of owner-occupied" 

Page 9, line 52, delete everything after the first "percent" 

Page 9, delete line 53 

Page 9, line 54, delete "rental properties" 

Page 9, line 55, before "The" insert "In cities of the first class located in the metropolitan area" 

Page 9, line 58, delete "where the" and insert "that meets all four of the criteria" 

Page 9, delete lines 59 to 61 

Page I 0, line I, delete "federal decennial census" 

Page I 0, after line 6, insert: 

"In distributing funds available from the 1994 
Series E bond sale, the agency, in accordance 
with the terms of that sale, shall give priority to 
requests for use of the funds in cities which 
receive funding from this appropriation to the 
community rehabilitation program." 

Page I 0, delete lines 21 to 23 and insert: 

"$200,000 is for capacity building grants to 
nonprofit organizations under Minnesota 
Statutes, section 462A.21, subdivision 3b, to 
provide or to develop the capacity to provide 
some or all phases of full cycle home ownership 
services." 

Pages 41 to 43, delete sections 64 to 66 

Page 43, line 34, delete "four of the following five" and insert "three of the following four" 
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Page 43, line 35, delete "~e at" and insert "were built before 1960" 

Page 43, line 36, delete "least 35 years old" 

Page 44, delete line 8 

Page 44, line 9, delete "land;" 

Page 44, line 10, delete "~2" and insert "(4)" 
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Page 44, line 14, delete "where the median household" and insert "that meet all four criteria." 

Page 44, delete lines 15 and 16 

Page 44, line 25, delete "pre and post" 

Page 44, line 26, delete everything before the comma and insert "the provision of full cycle 
home ownership services" 

Page 44, after line 34, insert: 

Page 45, line 35, delete "shall" and insert "may" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Oliver moved to amend S.F. No. 1670 as follows: 

Page 46, delete section 73 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

Ms. Lesewski moved to amend S.F. No. 1670 as follows: 

Pages 25 to 28, delete section 45 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

CALL OF THE SENATE 

s1stance with home 

Mr. Moe, R.D. imposed a call of the Senate for the balance of the day's proceedings. The 
Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the Lesewski amendment. 

The roll was called, and there were yeas 34 and nays 33, as follows: 

Those who voted in the affirmative were: 
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Belanger Janezich Kramer 
Berg Johnson, D.E. Laidig 
Bertram Johnson, D.J. Langseth 
Day Johnston Larson 
Dille Kiscaden Lesewski 
Frederickson Kleis Limmer 
Hanson Knutson Morse 

Those who voted in the negative were: 
Anderson Finn Lessard 
Beckman Ayon Marty 
Berglin Hottinger Merriam 
Betzold Johnson, J.B. Metzen 
Chandler Kelly Moe,R.D. 
Chmielewski Krentz Mondale 
Cohen Kroening Murphy 

The motion prevailed. So the amendment was adopted. 

Mr. Hottinger moved to amend S.F. No. 1670 as follows: 

Page 20, after line 18, insert: 

[ 43RDDAY 

Neuville Sams 
Oliver Scheevel 
Olson Stevens 
Ourada Stumpf 
Pariseau Terwilliger 
Robenson Vickerman 
Runbeck 

Novak Riveness 
Pappas Samuelson 
Piper Solon 
Pogemiller Spear 
Price Wiener 
Ranum 
Reichgott Junge 

"Sec. 35. Minnesota Statutes 1994, section 116J.873, is amended by adding a subdivision to 
read: 

==·'--6-'a'. [REPOR hen an t is use communit or 
re to within 
d ~ 
C Ort 

s ~ 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Neuville questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

to 

to 

The question recurred on the adoption of the Hottinger amendment The motion prevailed. So 
the amendment was adopted. 

S.F. No. 1670 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays 8, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Aynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kleis 

Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Marty 
Metzen 
Moe,R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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Those who voted in the negative were: 
Kiscaden 
Kramer 

Limmer 
Merriam 

Oliver 
Robertson 

Runbeck 

So the bill, as amended, was passed and its title was agreed to. 
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Stevens 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 106 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 106: A bill for an act relating to the organization and operation of state government; 
appropriating money for environmentaL natural resource, and agricultural purposes; modifying 
provisions relating to disposition of certain revenues from state trust lands, sales of software, 
agricultural and environmental loans, food handlers, ethanol and oxygenated fuels, the citizen's 
council on Voyageurs National Park, local recreation grants, zoo admission charges, watercraft 
surcharge, water information, well sealing grants, pollution control agency fees, sale of 
tax-forfeited lands, and payments in lieu of taxes; establishing the Passing on the Farm Center; 
establishing special critical habitat license plates; authorizing establishment of a shooting area in 
Sand Dunes State Forest; abolishing the harmful substance compensation board and account; 
extending performance reporting requirements; providing for easements across state trails in 
certain circumstances; amending Minnesota Statutes 1994, sections 15.91, subdivision I; I 6A.125; 
16B.405, subdivision 2; 17.117, subdivisions 2, 4, 6, 7, 8, 9, 10, 11, 14, 16, and by adding 
subdivisions; 28A.03; 28A.08; 41A.09, by adding subdivisions; 41B.02, subdivision 20; 41B.043, 
subdivisions lb, 2, and 3; 41B.045, subdivision 2; 41B.046, subdivision I, and by adding a 
subdivision; 84.631; 84.943, subdivision 3; 84B.ll, subdivision I; 85.015, by adding a 
subdivision; 85.019; 85A.02, subdivision 17; 86.72, subdivision I; 86B.415, subdivision 7; 92.46, 
subdivision I; 93.22; 103A.43; 103F.725, subdivision la; 103H.151, by adding a subdivision; 
1031.331, subdivision 4; 115A.03, subdivision 29; 115A.908, subdivision 3; 115B.20, subdivision 
I; 115B.25, subdivision la; 115B.26, subdivision 2; 115B.41, subdivision I; 115B.42; 115C.03, 
subdivision 9; 116.07, subdivision 4d, and by adding a subdivision; 116.12, subdivision I; 116.96, 
subdivision 5; 116C.69, subdivision 3; 116P.l I; 239.791, subdivision 8; 282.01, subdivisions 2 
and 3; 282.011, subdivision I; 282.02; 282.04, subdivision I; 296.02, by adding a subdivision; 
446A.07, subdivision 8; 446A.071, subdivision 2; 473.845, subdivision 2; 477 A. I 1, subdivision 4; 
477A.12; 477A.14; proposing coding for new law in Minnesota Statutes, chapters 17; 28A; 89; 
116; 168; repealing Minnesota Statutes 1994, sections 28A.08, subdivision 2; 41A.09, 
subdivisions 2, 3, and 5; I 15B.26, subdivision I; 239.791, subdivisions 4, 5, 6, and 9; 282.018; 
296.02, subdivision 7; 325E.0951, subdivision 5; 446A.071, subdivision 7; and Laws 1993, 
chapter 172, section I 0. 

Mr. Morse moved to amend S.F. No. 106 as follows: 

Page 2, delete line 18 and insert: 
"General $140,000 $159,743,000 

Page 2, delete line 20 and insert: 

"Solid Waste 155,000 5,819,000 

Page 2, delete line 24 and insert: 

"Special Revenue 

Page 2, after line 29, insert: 

"Oil Overcharge 

Page 2, after line 31, insert: 

"Highway User 
Tax Distribution 

11,005,000 

2,055,000 

50,000 

$152,092,000 $311,975,000" 

5,743,000 11,717,000" 

10,954,000 21,959,000" 

-0- 2,055,000" 

-0- 50,000" 
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Page 2, delete line 32 and insert: 

"TOTAL 295,000 306,048,000 263,640,000 569,983,000" 

Page 2, delete lines 33 to 36 and insert: 

"APPROPRIATIONS 
Available for the Year 

Ending June 30 
1995 1996 1997" 

Page 2, delete lines 39 and 40 and insert: 

"Subdivision I. 
Total Appropriation 

Page 3, delete line 3 and insert: 

"Solid 
Waste 155,000 

155,000 

5,679,000 

41,058,000 

5,643,000" 

Page 3, line 6, delete "1,243,000" and insert "1,113,000" 

Page 3, line 12, delete "11,575,000" and insert "11,445,000" 

Page 3, delete line 16 

Page 7, delete lines 43 and 44 and insert: 

"Subdivision 1. Total 
Appropriation 

Page 7, delete line 46 and insert: 

140,000 

"General 140,000 87,356,000 

Page 13, delete line 41 and insert: 

"26,688,000 20,465,000" 

Page 13, delete line 43 and insert: 

"General 15,373,000 

Page 15, delete lines 59 and 60 and insert: 

158,707,000 

83,948,000" 

9,840,000" 

37,908,000" 

154,450,000" 

"Subdivision I. Total 
Appropriation 24,421,000 23,975,000" 

Page 16, delete line 1 and insert: 

"General 14,540,000 14,022,000" 

Page 18, delete line 22 and insert: 

"6,005,000 5,830,000" 

Page 81, line 6, delete "[89.021] [Subd. 45.]" and insert "[89.027]" 

Page 81, line 7, before "The" insert paragraph coding 

Page 114, line 27, delete "powers and duties" and insert "responsibilities" 

Page 114, line 28, after the period, insert "Minnesota Statutes, section 15.039, subdivisions 6 
and 7, do not apply to this transfer." 

Page 115, line 21, after "Sections" insert "2, subdivision 7;" and after "52;" insert "73; 74;" 

The motion prevailed. So the amendment was adopted. 



43RDDAY) THURSDAY, APRIL 20, 1995 

Mr. Morse then moved to amend S.F. No. 106 as follows: 

Page 14, line 30, after the comma, insert "the" 

Page 14, line 31, delete "and" 

Page 14, line 32, after "health" insert ", and local governmental units" 

The motion prevailed. So the amendment was adopted. 

Mr. Stumpf moved to amend S.F. No. 106 as follows: 

Page 4, after line ·50, insert: 

"By February I, 1996, the commissioner of the 
pollution control agency shall publish in the 
State Register and provide to the chairs of the 
senate environment and natural resources finance 
division and the house of representatives 
environment and natural resources finance 
committee the following information: 

(I ) a list of all wastewater treatment facility 
upgrade and construction projects the 
commissioner has identified as necessary to meet 
existing and proposed water quality standards; 

(2) for each project listed under clause (1), 
estimates of the total project cost and the 
resulting increase in sewer service rates; 

(3) a list of existing and proposed state water 
quality standards that are not required under 
federal law; and 

( 4) a list of existing and proposed state water 
quality standards that are more stringent than is 
necessary to comply with federal law." 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 33 and nays 31, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Berg 
Benram 
Day 
Dille 
Finn 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Kiscaden 
K.Jeis 

Kramer 
Kroening 
Langseth 
Lesewski 
Lessard 
Limmer 
Mwphy 

Those who voted in the negative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Cohen 
Flynn 
Frederickson 

Johnson, J.B. 
Johnston 
Knutson 
Krentz 
Laidig 
Larson 
Marty 

Meniam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Novak 
Oliver 

The motion prevailed So the amendment was adopted. 

Mr. Stumpf then moved to amend S.F. No. 106 as follows: 

Neuville 
Olson 
Ourada 
Pariseau 
Runbeck 
Sams 
Scheevel 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 
Robertson 
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Solon 
Stevens 
Stumpf 
Terwilliger 
Vickennan 

Samuelson 
Spear 
Wiener 
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Page 85, after line 33, insert: 

"Sec. 68. Minnesota Statutes 1994, section I 15.03, subdivision 5, is amended to read: 

Subd. 5. [AGENCY AUTHORITY; NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM.]~ Notwithstanding any other provisions prescribed in or pursuant to 
this chapter and, with respect to the pollution of waters of the state, in chapter 116, or otherwise, 
the agency shall have the authority to perform any and all acts minimally necessary including, but 
not limited to, the establishment and application of standards, procedures, rules, orders, variances, 
stipulation agreements, schedules of compliance, and permit conditions, consistent with and, 
therefore not less stringent than the provisions of the Federal Water Pollution Control Act, as 
amended, applicable to the participation by the state of Minnesota in the National Pollutant 
Discharge Elimination System (NPDES); provided that this provision shall not be construed as a 
limitation on any powers or duties otherwise residing with the agency pursuant to any provision of 
law. 

(b B · I, 1995, unless 

( I) more stringent than is necessary to comply with federal Jaw; or 

(2) not required under federal law." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line I 6, after the semicolon, insert "prohibiting the adoption or enforcement of water 
quality standards that are not necessary to comply with federal law;" 

Page I, line 33, after the first semicolon, insert "115.03, subdivision 5;" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 33 and nays 31, as follows: 

Those who voted in the affirmative were: 
Beckman Flynn Kroening 
Belanger Hanson Langseth 
Berg Hottinger Lesewski 
Bertram Janezich Lessard 
Day Johnson, D.E. Limmer 
Dille Kleis Murphy 
Finn Kramer Neu ville 

Those who voted in the negative were: 
Anderson 
Berglin 
Betzold 
Chandler 
Cohen 
Frederickson 
Johnson, DJ. 

Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 
Laidig 

Larson 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

The motion prevailed. So the amendment was adopted. 

Mr. Berg moved to amend S.F. No. 106 as follows: 

Oliver 
Olson 
Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 

Samuelson 
Scheevel 
Stevens 
Stumpf 
Vickerman 

Spear 
Terwilliger 
Wiener 

Page 3, line 15, delete "3,176,000" and insert "3,074,000" and delete "3,190,000" and insert 
"2,986,()()()" 

Correct the subdivision and section totals and the summaries by fund accordingly 

The question was taken on the adoption of the amendment. 
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The roll was called, and there were yeas 43 and nays 21, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 
Berglin 
Bertram 
Day 
Dille 
Flynn 
Hanson 
Hottinger 

Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Kroening 
Langseth 
Lesewski 
Lessard 
Limmer 
Metzen 
Mondale 
Murphy 
Neuville 

Those who voted in the negative were: 
Anderson 
Beckman 
Betzold 
Chandler 
Cohen 

Finn 
Frederickson 
Johnston 
Krentz 
Laidig 

Larson 
Marty 
Merriam 
Moe,R.D. 
Morse 

The motion prevailed. So the amendment was adopted. 

Mr. Berg then moved to amend S.F. No. I 06 as follows: 

Page 93, delete lines 23 to 29 and insert: 

Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Ranum 
Robertson 
Runbeck 
Sams 

Novak 
Piper 
Pogemiller 
Price 
Riveness 
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Samuelson 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Spear 

"Subd. 41. [LIMIT ON ANNUAL INCREASE OF CERTAIN FEES.] The agency may not 
increase a rmittee' s wastewater dischar e ermit fee established under subd1V1s1on 4d, 
paragrap (a), by more than 15 ercent er ear per umt o volume discharge " 

The motion did not prevail. So the amendment was not adopted. 

Mr. Dille moved to amend S.F. No. 106 as follows: 

Page 17, after line 48, insert: 

"The unexpended balance appropriated for farm 
safety projects and programs at the discretion of 
the commissioner in Laws 1993, chapter 172, 
section 7, subdivision 2, does not cancel and is 
reappropriated to the commissioner for the 
biennium ending June 30, 1997, to carry out 
farm safety projects and programs. These funds 
can be used in either year of the biennium." 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 32 and nays 32, as follows: 

Those who voted in the affirmative were: 
Anderson Johnson, D.E. Langseth Olson 
Berg Johnston Larson Ourada 
Bertram Kelly Lesewski Pappas 
Da~ Kiscaden Limmer Pariseau 
Di! e Kleis Murphy Robenson 
Frederickson Knutson Neuville Runbeck 
Hanson Kroening Oliver Sams 

Those who voted in the negative were: 
Beckman Flynn Laidig Morse 
Belanger Hottinger Lessard Novak 
Berglin Janezich Marty Piper 
Betzold Johnson, D.J. Merriam Pogemiller 
Chandler Johnson, J.B. Metzen Price 
Cohen Kramer Moe,R.D. Ranum 
Finn Krentz Mondale Riveness 

" ', , Scheevel 
' Stevens 

Terwilliger 
Vickerman 

Samuelson 
Spear 
Stumpf 
Wiener 
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The motion did not prevail. So the amendment was not adopted. 

Mr. Lessard moved to amend S.F. No. 106, as amended by the Morse amendment, adopted by 
the Senate April 20, 1995, as follows: 

Page 9, line 7, delete "7,543,000" and insert "8,465,000" 

Page 9, line 41, delete "28,646,000" and insert "30,132,000" 

Page 10, line 28, delete "18,285,000" and insert "23,197,000" 

Page 11, line 2 I, delete "902,000" and insert "I, 177,000" 

Page 11, line 22, delete "930,000" and insert "1,021,000" 

Page 11, line 23, delete "7,374,000" and insert "8,888,000" 

Page 12, line 2, delete "2,611,000" and insert "2,859,000" 

Page 12, line 3, delete "23,482,000" and insert "30,700,000" 

Page 12, line 4, delete "1,904,000" and insert "2,034,000" 

Page 13, line 21, delete "2,890,000" and insert "3,185,000" 

Page 13, line 22, delete "8,762,000" and insert "11,039,000" 

Page 13, line 23, delete "2,788,000" and insert "3,083,000" 

Page.13, line 43, delete "9,840,000" and insert "11,746,000" 

Page 13, line 44, delete "7,367,000" and insert "7,857,000" 

Page 14, delete lines 13 to 48 

Correct the subdivision and section totals and the summaries by fund accordingly 

Mr. Lessard moved to amend the Lessard amendment to S.F. No. 106 as follows: 

Page 1, line 17, after "delete" insert ""15,373,000" and insert "15,746,000" and delete" 

The motion prevailed So the amendment to the amendment was adopted. 

Ms. Robertson requested division of the first Lessard amendment as follows: 

First portion: 

Page 9, line 7, delete "7,543,000" and insert "8,465,000" 

Page 9, line 41, delete "28,646,000" and insert "30,132,000" 

Page 10, line 28, delete "18,285,000" and insert "23,197,000" 

Page 11, line 21, delete "902,000" and insert "1,177,000" 

Page 11, line 22, delete "930,000" and insert "1,021,000" 

Page 11, line 23, delete "7,374,000" and insert "8,888,000" 

Page 12, line 2, delete "2,611,000" and insert "2,859,000" 

Page 12, line 3, delete "23,482,000" and insert "30,700,000" 

Page 12, line 4, delete "1,904,000" and insert "2,034,000" 

Page 13, line 21, delete "2,890,000" and insert "3,185,000" 
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Page 13, line 22, delete "8,762,000" and insert "11,039,000" 

Page 13, line 23, delete "2,788,000" and insert "3,083,000" 
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Page 13, line 43, delete "15,373,000" and insert "15,746,000" and delete "9,840,000" and insert 
"11,746,000" 

Page 13, line 44, delete "7,367,000" and insert "7,857,000" 

Correct the subdivision and section totals and the summaries by fund accordingly 

Second portion: 

Page 14, delete lines 13 to 48 

Correct the subdivision and section totals and the summaries by fund accordingly 

The question was taken on the adoption of the first portion of the Lessard amendment, as 
amended, 

The roll was called, and there were yeas 35 and nays 29, as follows: 

Those who voted in the affirmative were: 
Beckman Janezich Kroening Murphy Sams 
Belanger Johnson, D.E. Langseth Neuville Samuelson Berg Johnson, D.J. Larson Olson Scheevel 
Bertram K.iscaden Lesewski Ourada Stevens Day Kleis Lessard Pariseau Stumpf 
Dille Knutson Limmer Robertson Terwilliger 
Hanson Kramer Metzen Runbeck Vickerman 

Those who voted in the negative were: 
Anderson Flynn Krentz Morse Price Berglin Frederickson Laidig Novak Ranum Betzold Hottinger Marty Oliver Riveness 
Chandler Johnson, J.B. Merriam Pappas Spear 
Cohen Johnston Moe,R.D. Piper Wiener 
Finn Kelly Mondale Pogemiller 

The motion prevailed. So the first portion of the Lessard amendment, as amended, was adopted. 

Mr. Morse moved that S.F. No. 106 be laid on the table. The motion prevailed. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. Moe, R.D. moved that 
the Senate revert to the Orders of Business of Messages From the House, First Reading of House 
Bills, Reports of Committees and Second Reading of Senate Bills. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, AS 
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully 
requested: 

S.F. No. 830: A bill for an act relating to state lands; allowing the sale of certain state forest 
lands; requiring the commissioner of natural resources to convey certain land to the city of Akeley 
for public purposes; proposing coding for new law in Minnesota Statutes, chapter 89. 

Senate File No. 830 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 20, 1995 

Mr. Finn moved that the Senate do not concur in the amendments by the House to S.F. No. 830, 
and that a Conference Committee of 3 members be appointed by the Subcommittee on 
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on 
the part of the House. The motion prevailed. 

Mr. President: 
I have the honor to announce the passage by the House of the following House Files, herewith 

transmitted: H.F. Nos. 877 and 217. 
Edward A. Burdick, Chlef Clerk, House of Representatives 

Transmitted April 20, 1995 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees indicated. 

H.F. No. 877: A bill for an act relating to insurance; private passenger vehicle insurance; 
providing for a premium reduction for vehicles having antitheft alarms or devices; defining terms; 
proposing coding for new law in Minnesota Statutes, chapter 65B. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 949, now 
on General Orders. 

H.F. No. 217: A bill for an act relating to insurance; life; regulating living benefits settlements; 
adopting the NAIC viatical settlements model act; prescribing powers and duties; amending 
Minnesota Statutes 1994, section 13.71, by adding a subdivision; proposing coding for new Jaw in 
Minnesota Statutes, chapter 60A. 

Referred to the Committee on Finance. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted, with the 
exception of the report on S.F. No. 1089 and reports pertaining to appointments. The motion 
prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, to which was 
re-referred 

S.F. No. 1089: A bill for an act relating to traffic regulations; exempting highways, freeways, 
and expressways from noise limits; requiring noise abatement study and measures for freeways 
and expressways contingent on available funding; requiring annual noise abatement report; 
providing for disposition of proceeds of fines collected for violation of work zone speed limits; 
amending Minnesota Statutes 1994, sections 116.07, subdivision 2a; 160.02, by adding a 
subdivision; 161.125, subdivision I; and 169.14, subdivision 5d. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page I, lines 18 to 24, delete the new language and reinstate the stricken language 

Page I, line 26, after the comma, insert "provided that all reasonably available noise mitifiation 
measures, as a roved b the commissioners of the de artment of trans ortation and o ution 
control agency, are employed to a ate noise, 

Page 2, line 34, delete "of' and insert", 1997," 
~ ---
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Page 2, line 35, delete "each year" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1110: A bill for an act relating to human services; appropriating money for the 
department of human services and health, for the veterans nursing homes board, for the 
health-related boards, for the council on disability, for the ombudsman for mental health and 
mental retardation, and for the ombudsman for families; modifying day training and habilitation 
services; creating the consumer support program; modifying child care programs; defining and 
including essential persons in determining AFDC eligibility; modifying the Minnesota 
Supplemental Aid program by making it consistent with the federal SSI program; modifying group 
residential housing; limiting the admission of certain high-functioning persons to nursing facilities; 
modifying hospital inflation and requiring inflation adjustments to reflect prior overpayments; 
modifying medical assistance disproportionate share payments; establishing hospital peer groups; 
establishing long-term hospital rates; modifying treatment of certain trusts; modifying treatment of 
assets and income for institutionalized persons; reducing the pharmacy dispensing fee; 
establishing pharmacy copayments in medical assistance and general assistance medical care; 
establishing a service allowance for certain persons denied admission to a nursing facility; 
increasing reimbursement rates for certain home care services provided in Anoka county; 
modifying certain intergovernmental transfers; clarifying the county nursing home payment 
adjustment; requiring a discount in general assistance medical care prepaid contracts; eliminating 
payment for gender reassignment services under general assistance medical care; providing a two 
percent rate increase for certain providers; authorizing certain demonstration projects; modifying 
certain parental fees; modifying medical assistance eligibility criteria for certain disabled children; 
modifying requirements for personal care assistants and personal care assistant organizations; 
modifying coverage for personal care services and reducing maximum hours of service; expanding 
certain services under medical assistance managed care for disabled children; authorizing certain 
studies; authorizing exceptions to the nursing home moratorium and modifying reimbursements 
for legislatively-approved exceptions; modifying requirements for hospital-attached nursing 
facility status; modifying nursing facility reimbursement and inflationary adjustments; establishing 
a contractual alternative payment system for nursing facilities; modifying reimbursement for 
intermediate care facilities for persons with mental retardation or related conditions; establishing 
transition mental health services; modifying chemical dependency treatment programs; providing 
Faribault and Cambridge regional human services center downsizing agreements; decreasing 
certain license and permit fees; modifying the licensing and inspecting of hotel, restaurant, and 
other food and lodging establishments; amending Minnesota Statutes 1994, sections 144.0721, by 
adding subdivisions; 144.122; 144.226, subdivision I; 144A.071, subdivision 4a; 144A.33, 
subdivision 3; 144A.43, subdivision 3; 144A.47; 147.01, subdivision 6; 157.03; 198.003, 
subdivisions 3 and 4; 245.4882, subdivision 5; 245.4886, by adding a subdivision; 246.18, 
subdivision 4, and by adding a subdivision; 246.23, subdivision 2; 252.27, subdivision 2a; 
252.292, subdivision 4; 252.46, subdivision 6, and by adding a subdivision; 254A.17, subdivision 
3; 254B.05, subdivision 4; 256.025, subdivisions I and 2; 256.026; 256.73, subdivision 3a; 
256.736, subdivision 3; 256.74, subdivision I; 256.9365; 256.9657, subdivision 3; 256.9685, 
subdivision lb, and by adding subdivisions; 256.969, subdivisions I, 9, 24, and by adding 
subdivisions; 256B.055, subdivision 12; 256B.056, by adding a subdivision; 256B.0575; 
256B.0625, subdivisions 8, 8a, 13, 19a, and by adding subdivisions; 256B.0627, subdivisions I, 2, 
4, and 5; 256B.0641, subdivision I; 256B.091 I, subdivisions 4 and 7; 256B.0913, by adding 
subdivisions; 256B.0915, subdivision 2, and by adding a subdivision; 256B.092, subdivision 4; 
256B.15, subdivisions la, 2, and by adding a subdivision; 256B.19, subdivisions le and Id; 
256B.431, subdivisions 2b, 2j, 17, 23, and by adding subdivisions; 256B.49, subdivision I, and by 
adding subdivisions; 256B.501, subdivisions 3, 3c, and by adding a subdivision; 256B.69, 
subdivisions 4, 5, 6, 9, and by adding subdivisions; 256D.03, subdivisions 3b, 4, and by adding a 
subdivision; 256D.05!, subdivision 6; 256D.36, subdivision I; 256D.385; 256D.405, subdivision 
3; 256D.425, subdivision I, and by adding a subdivision; 256D.435, subdivisions I, 3, 4, 5, 6, and 
by adding a subdivision; 256D.44, subdivisions I, 2, 3, 4, 5, and 6; 256D.45, subdivision I; 
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256H.03, subdivision 4; 256H.05, subdivision 6; 2561.04, subdivision 3; 2561.05, subdivision la; 
357.021, subdivisions 2 and 2a; 393.07, subdivision 10; 501B.89, subdivision I, and by adding a 
subdivision; and Laws 1990, chapter 610, article I, section 12, 8; Laws 1993, First Special Session 
chapter I, article 8, section 51, subdivisions 5 and 6; proposing coding for new law in Minnesota 
Statutes, chapters 144D; 157; 256; and 256B; repealing Minnesota Statutes 1994, sections 38.161; 
38.162; 144.0723, subdivision 5; 157.01; 157.02; 157.031; 157.04; 157.045; 157.05; 157.08; 
157.12; 157.13; 157.14; 252.47; 256.851; 256B.501, subdivisions 3d, 3e, and 3f; 256D.35, 14 and 
19; 256D.36, subdivision la; 256D.37; 256D.425, subdivision 3; 256D.435, subdivisions 2, 7, 8, 
9, and 10; 256D.44, subdivision 7; 2561.04, subdivision lb; and Minnesota Rules, part 9500.1452, 
subpart 2, item B. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 3, delete lines 13 to 35 and insert: 

"SUMMARY BY FUND 

APPROPRIATIONS 

General 
Local Government 
Trust Fund 
State Government 
Special Revenue 
Metropolitan Landfill 
Contingency Action Fund 
Trunk Highway 
Special Revenue 
TOTAL 

Sec. 2. COMMISSIONER OF 
HUMAN SERVICES 

Subdivision I. Total 
Appropriation 

1996 
$2,410,165,000 

50,499,000 

24,052,000 

193,000 
1,513,000 

8,000 
2,486,430,000 

Summary by Fund 

General 2,352, I 20,000 

Local Government 
Trust Fund 50,499,000 

Page 3, line 42, delete "social services," 

1997 
$2,598,027,000 

-0-

24,562,000 

193,000 
1,513,000 

8,000 
2,624,303,000 

BIENNIAL 
TOTAL 

$5,008,192,000 

50,499,000 

48,614,000 

386,000 
3,026,000 

16,000 
5, I I 0, 733,000 

APPROPRIATIONS 
Available forthe Year 

Ending June 30 
1996 1997 

2,402,619,000 2,539,160,000 

2,539,160,000 

-0- " 

Page 4, lines 18 and 19, delete "special revenue fund account" and insert "department of human 
services communication systems account" 

Page 4, lines 41 and 45, delete "state" and insert "department of human services" 

Page 4, delete lines 65 and 66 and insert: 

"114,652,000 120,946,000 

Summary by Fund 

General 64,153,000 120,946,000 

Local Government 
Trust 50,499,000 -0-
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The amounts that may be spent from this 
appropriation for each purpose are as follows: 

(a) Semi-Independent Living 
Services (SILS) Grants 

4,818,000 4,819,000 

(b) Chemical Dependency 
Consolidated Treatment 

41,230,000 45,080,000 

( c) Deaf and Hard of Hearing 
Services Grants 

501,000 501,000 

( d) Community Social Services Grants 

51,676,000 53,102,000 

Summary by Fund 

General I , 177,000 

Local Government 
Trust 50,499,000 

The increased appropriation available in fiscal 
year 1996 and thereafter must be used to increase 
each county's aid proportionately over the aid 
received in calendar year I 994. 

( e) Consumer Support 

125,000 I ,832,000 

(f) Developmental Disabilities 
Family Support Grants 

1,599,000 1,074,000 

(g) Aging Ombudsman 

166,000 166,000 

(h) Aging Grants 

4,128,000 4,128,000 

(i) American Indian Chemical 
Dependency Grants and Chemical 
Dependency Special Grants 

2,265,000 2,265,000 

(j) Chemical Dependency 
Consolidated Treatment - Nonentitled 

2,100,000 2,100,000 

(k) Administration and Other Grants 

6,044,000 5,879,000" 

53,102,000 

-0-
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Page 7, line 19, delete "20,369,000" and insert "20,177,000" and delete "18,470,000" and insert 
"18,278,000" 

Page 7, delete lines 20 to 23 and insert: 

"The amounts that may be spent from this 
appropriation for each purpose are as follows: 
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(a) Children's Trust Fund Grants 

372,000 372,000 

(b) Families With Children 
Services Grants 

1,010,000 1,010,000 

(c) Family Service Collaborative Grants 

2,500,000 -0-

( d) Family Preservation, Family Support, 
and Child Protection Grants 

8,573,000 8,573,000 

( e) Subsidized Adoption Grants 

5,587,000 6,188,000 

(f) Other Families with Children 
Services Grants 

2,135,000 2,135,000" 

Page 7, after line 59, insert: 

"The amounts that may be spent from this 
appropriation for each purpose are as follows: 

(a) STRIDE Grants 

8,939,000 8,211,000 

(b) AFDC Grants 

143,679,000 149,089,000 

( c) General Assistance Grants 

43,757,000 45,216,000 

( d) Work Readiness Grants 

5,334,000 4,388,000 

( e) Minnesota Supplemental Md 

22,493,000 25,757,000 

(f) Minnesota Family Investment 
Plan (MFIP) Grants 

21,307,000 15,150,000 

(g) Child-Care Fund Entitlement Grants 

17,208,000 19,780,000 

(h) Child Support Enforcement Grants 

9,785,000 9,785,000 

(i) Child Care Fund - Nonentitled 

15,526,000 18,926,000 

(j) Administration and Other Grants 

31,556,000 31,193,000" 

Page 10, delete line 9 and insert: 

[43RDDAY 
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"l,671,491,000 
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1,791,407,000 

The amounts that may be spent from this 
appropriation for each purpose are as follows: 

(a) Group Residential Housing Grants 

48,284,000 54,990,000 

(b) MA Long-Term Care Facilities 

541,674,000 555,935,000 

(c) MA Long-Term Care Waivers 
and Home Care 

203,964,000 

(d) MA Managed Care and 
Fee-for-Service 

586,802,000 

219,164,000 

655,585,000 

( e) General Assistance Medical Care 

219,702,000 230,738,000 

(f) Alternative Care 

37,321,000 

(g) Medicaid Management 
Information System 

10,657,000 

41,133,000 

10,657,000 

(h) Administration and Other Grants 

23,015,000 23,205,000" 

Page 10, line 58, delete "5.4" and insert "5.13" 

2461 

Page 11, lines 3 and 4, delete "physicians prescribing" and insert "medical professionals 
authorized to prescribe pharmaceuticals" 

Page 11, lines 29 and 30, delete "services that are provided on an outpatient basis" and insert 
"outpatient hospital services" 

Page 12, line 57, delete "254,932,000" and insert "255,292,000" and delete "259,069,000" and 
insert "258,899,000" 

Page 12, after line 57, insert: 

"The amounts that may be spent from this 
appropriation for each purpose are as follows: 

(a) Mental Health Grants - Children 

7,441,000 11,686,000 

(b) Mental Health Grants - Adults 

38,567,000 40,318,000 

( c) Residential Treatment 
Center Facilities 

194,921,000 192,265,000 

( d) Developmental Disability 
and Mentally Ill (DD and Ml) 
State-Operated Community Services (SOCS) 
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13,075,000 
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13,342,000 

( e) Administration and Other Grants 

1,288,000 1,288,000" 

Page 13, after line 21, insert: 
"[PLAN FOR ADOLESCENT TREATMENT 
EXPANSION.] The commissioner shall report to 
the legislature by January 15, 1996, with a 
cost-neutral plan to add up to 20 beds to each of 
the two existing adolescent treatment facilities at 
the regional treatment centers in order to reduce 
or eliminate out-of-state placement of 
adolescents who have serious emotional 
disturbance and exhibit violent behavior. Cost 
neutrality shall be determined by comparing the 
costs of program expansion with the projected 
costs of out-of-state placements." 

Page 14, after line 55, insert: 
"Subd. 8. Budget for 1998-1999 

The commissioner of human services shall 
prepare and submit to the legislature a plan to 
limit the increase in general fund appropriations 
to the department of human services from the 
1996-1997 biennium to the 1998-1999 biennium 
to no more than $500,000,000. The plan must 
include the commissioner's recommendations for 
changes in services to be provided and any 
necessary changes in program content, coverage, 
and reimbursement rates, including any 
recommendations the commissioner may have 
for changes in copayment requirements or annual 
or lifetime payment limitations. The 
commissioner shall give particular attention to 
services that are not required as a condition of 
federal participation and to services that are not 
provided by neighboring states, including 
Illinois, Indiana, and Michigan, as well as those 
that border Minnesota The commissioner shall 
submit preliminary recommendations to the 
legislature by September 1, 1995, and the final · 
plan by January 15, 1996." 

Page 21, delete lines 18 to 23 

Page 22, line 14, delete the new language and insert a comma 

Page 24, after line 5, insert: 

[ 43RDDAY 

"Sec. 4. Minnesota Statutes 1994, section 256.736, subdivision 13, is amended to read: 

Subd. 13. [STATE SHARE.] The state must pay 75 percent of the nonfederal share of costs 
incurred by counties under subdivision 11. 

Beginning July 1, 1991, the state will reimburse counties, up to the limit of state appropriations, 
according to the payment schedule in section 256.025, for the county share of county agency 
expenditures made under subdivision 11 from January 1, 1991, 0B to June 30, 1995. Payment to 
counties under this subdivision is subject to the provisions of section 256.017. 
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counties under su 1vision 11, up to the nrut of state appropriations. If the state appropriation is 
not sufficient to fund the cost of case management services for all caretakers identified in 
subdivision 2a, the commissioner must define a statewide subgroup of caretakers which includes 
all caretakers in subdivision 2a, clause (I), and as many caretakers as possible from subdivision 
2a, clauses (2) and (3). 

Sec. 5. [256.986] [ASSISTANCE TRANSACTION CARD FEE.] 

Subdivision I. [REPLACEMENT CARD.] The commissioner of human services ma char ea 
cardholder, defined as a person in whose name an assistance transacuon card is issued, a 2 ee to 
replace an assistance transaction card. The fees shall be appropriated to the commissioner and 
used for electronic benefit purposes. 

Subd. 2. [TRANSACTION FEE.] Contin ent u n the results of a state stud to determine the 
cost-effectiveness of a transaction fee, the commissioner ma char e a transaction ee of u to I 
or each automated teller machine transaction m excess of our per month, up to a cap of I in 

transaction fees per cardholder, per month. A transaction fee subsequently set by the federal 
overnment ma su rsede a fee established under this subdivision. The fees shall be a ro riated 

to the commissioner and used for electronic nefit purposes." 

Page 39, line 7, delete "and 252.47" and insert "252.47; and 256E.06, subdivisions 12 and 13" 

Pages 41 and 42, delete sections 3 and 4 

Page 50, line 28, delete the first "supplemental" 

Page 50, line 30, delete everything after the period 

Page 50, delete lines 31 and 32 

Page 50, line 33, delete everything before "who" and insert "Persons who are not recei · 
su · income benefits under Title XVI of the Social Secunt Act or dis 

se er maintenance bene ts, for ailure t or com e soc1a sec r 
ot ntenance program requirements, are not 1ble to rec ts under the 
program. Persons" 

Page 50, line 34, delete "SSI" and insert "supplemental security income" 

Page 54, line 14, delete "INSTITUTIONALIZATION" and insert "PLACEMENT IN A 
GROUP RESIDENTIAL HOUSING FACILITY" 

Page 55, line 3, after "assistance" insert "home- and community-based services" 

Page 55, line 4, delete "require" and insert "meet the plan requirements for" 

Page 55, line 5, after "facility" insert "under section 2561.04, subdivision la," 

Page 57, after line 35, insert: 

"Sec. 20. Minnesota Statutes 1994, section 256D.48, subdivision I, is amended to read: 

Subdivision I. [NEED FOR PROTECTIVE PA YEE.] The county agency shall determine 
whether a recipient needs a protective payee when a physical or mental condition renders the 
recipient unable to manage funds and when payments to the recipient would be contrary to the 
recipient's welfare. Protective payments must be issued when there is evidence of: (I) repeated 
inability to plan the use of income to meet necessary expenditures; (2) repeated observation that 
the recipient is not properly fed or clothed; (3) repeated failure to meet obligations for rent, 
utilities, food, and other essentials; (4) evictions or a repeated incurrence of debts; 0£ (5) lost or 
stolen checks; or (6) use of emergency Minnesota supplemental aid more than twice in a calendar 
year. The determination of representative payment by the Social Security Administration for the 
recipient is sufficient reason for protective payment of Minnesota supplemental aid payments." 
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Page 62, after line 27, insert: 

"Section 1. Minnesota Statutes I 994, section 62A.045, is amended to read: 

62A.045 [PAYMENTS ON BEHALF OF WELFARE RECIPIENTS.] 

I 43RDDAY 

~ No fJeliey of aeeideat aaEl sielai:ess ieSQf&B.ee i:egalate8 aader Hlis eltaj:1ter, veeEler of Fisk 
maaagemeRt serviees i=egalateEl ender seetieR 60i".t.23; Roll(:lrefit health. service r,laa e01=peFatioe 
,egulat:ed aader chapter 82C; heallh maifttenanee ot=gaRimtion regalateEi 11ader chapter 620; or 
self iesafea plllft FegYlalea Yeaer ehapter ~;m health Ian issued or renewed to rovide covera e 
to a Minnesota resident shall contain any provision enying or re ucing benefits because services 
are rendered to a person who is eligible for or receiving medical benefits pursuant to title XIX of 
the Social Security Act !Medicai~ in this or an~ other state; chapter 256; 256B; or 256D or 
services pursuant to section 252.2 ; 256.9351 to56.9361; 260.251, subdivision la; or 393.07, 
subdivision I or 2. No iesYfe, health carrier providing benefits under pelieies plans covered by 
this section shall use eligibility for medical programs named in this section as an underwriting 
guideline or reason for nonacceptance of the risk. 

its autho gent. 

_c) Notwith~tanding _any law to. the contrary, when a person covered YREief_ ~ a peliey ef 

' ' ' maieleeanee ergaeiilaliee, er self Hl5Yfe8 health plan receives medical benefits according to any 
statute listed in this section, payment for covered services or notice of denial tor services billed by 
the provider must be issued directly to the provider. If a person was receiving medical benefits 
through the department of human services at the time a service was provided, the provider must 
indicate this benefit coverage on any claim forms submitted by the provider to the iRsYrer health 
carrier for those services. If the commissioner of human services notifies the iRsYrer health carrier 
that the commissioner has made payments to the provider, payment for benefits or notices of 
denials issued by the iesYfe, health carrier must be issued directly to the commissioner. 
Submission by the department to the ¼flSYfflf health carrier of the claim on a department of human 
services claim form is proper notice and shall be considered proof of payment of the claim to the 
provider and supersedes any contract requirements of the iRsYrer health carrier relating to the form 
of submission. Liability to the insured for coverage is satisfied to the extent that payments for 
those benefits are made by the iRsYrer health carrier to the provider or the commissioner as 
required by this section. 

hen a state rams 

oo I 
Em e Retiremen , 
sectl 1001 to I 61; and , 
subd1v1s10n 3, clauses (2), (6), (9), (I , an . 

Sec. 2. Minnesota Statutes I 994, section 62A.046, is amended to read: 

62A.046 [COORDINATION OF BENEFITS.] 

fB Subdivision 1. [LIMITATION ON DENIAL OF COVERAGE; PAYMENT.] No group 
contract providing coverage for hospital and medical treatment or expenses issued or renewed 
after August 1, 1984, which is responsible for secondary coverage for services provided, may deny 
coverage or payment of the amount it owes as a secondary payor solely on the basis of the failure 
of another group contract, which is responsible for primary coverage, to pay for those services. 
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~ Subd. 2. [DEPENDENT COVERAGE.] A group contract which provides coverage of a 
claimant as a dependent of a parent who has legal responsibility for the dependent's medical care 
pursuant to a court order under section 518. 171 must make payments directly to the provider of 
care, the custodial arent, or the de artment of human services ursuant to section 62A.045. In 
such cases, ltability to the insured 1s satis 1ed to the extent o benefit payments ma e ~ 
13r0•.'iEler under this section. 

~ Subd. 3. [APPLICATION.] This section applies to an insurer, a vendor of risk management 
services regulated under section 60A.23, a nonprofit health service plan corporation regulated 
under chapter 62C and a health maintenance organization regulated under chapter 62D. Nothing in 
this section shall require a secondary payor to pay the obligations of the primary payor nor shall it 
prevent the secondary payor from recovering from the primary payor the amount of any obligation 
of the primary payor that the secondary payor elects to pay. 

f4j Subd. 4. [DEDUCTIBLE PROVISION.] Payments made by an enrollee or by the 
commiss10ner on behalf of an enrollee in the children's health plan under sections 256.9351 to 
256.9361, or a person receiving benefits under chapter 256B or 256D, for services that are covered 
by the policy or plan of health insurance shall, for purposes of the deductible, be treated as if made 
by the insured. 

~ Subd. 5. [PAYMENT RECOVERY.] The commissioner of human services shall recover 
payments made by the children's health plan from the responsible insurer, for services provided by 
the children's health plan and covered by the policy or plan of health insurance. 

~ Subd. 6. [COORDINATION OF BENEFITS.] Insurers, vendors of risk management 
services, nonprofit health service plan corporations, fraternals, and health maintenance 
organizations may coordinate benefits to prohibit greater than I 00 percent coverage when an 
insured, subscriber, or enrollee is covered by both an individual and a group contract providing 
coverage for hospital and medical treatment or expenses. Benefits coordinated under this 
paragraph must provide for 100 percent coverage of an insured, subscriber, or enrollee. To the 
extent appropriate, all coordination of benefits provisions currently applicable by law or rule to 
insurers, vendors of risk management services, nonprofit health service plan corporations, 
fraternals, and health maintenance organizations, shall apply to coordination of benefits between 
individual and group contracts, except that the group contract shall always be the primary plan. 
This paragraph does not apply to specified accident, hospital indemnity, specified disease, or other 
limited benefit insurance policies. 

Sec. 3. Minnesota Statutes 1994, section 62A.048, is amended to read: 

62A.048 [DEPENDENT COVERAGE.] 

~ A 1301iey of aeeideRt and sicla:tess iasuraeee health plan that covers aB efflployee who is a 
Minnesota resident must, if it provides dependent coverage, allow dependent children who do not 
reside with the ea•;ered efRf!leyee ~articiJ!ant to be covered on the same basis as if they reside with 
the ea•,•ereEI efRf!leyee participant lieitlier the am011at ef s1113130rt 13raviEleEI hy the eFBJ3layee ta the 
depeedent ehild aor Hie i:esidene~• of the ehilel ma-y Be used as ae Emeluding or liftlitiag faoter fer 
ea,;erage er 13ay1Beat for health eare. Enrollment of a child cannot be denied on the basis that the 
child was born out of wedlock, the child is not claimed as a dependent on a parent's federal 
mcome tax return, or the child does not reside with the parent or in the health carrier's service 
area. Eve health Ian must rov1de covera e in accordance with section 518.171 to de endents 
covered by a qu 1 1ed court or administrative or er meeting t e requirements of section 518.171. 

(b) For the · · n, health Ian includ · tegrated service 
networks or c erv1ce networks; c rov1de dental or 
vision care; and an under the ederal e Security Act 
of 1974 (ERISA), U e, title 29, sect1 001 to 1461. 

Sec. 4. Minnesota Statutes 1994, section 62A.27, is amended to read: 

62A.27 [COVERAGE FOR ADOPTED CHILDREN.] 

ft.en inElivi0Yal or greup poliey or plan of health aed aeeident iasaf&Ree i=egt:dateel ander this 
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ehajtteF er ehapter €i 4~, suhseriber eane=aet regtdated under eha19ter 82C, er health maintenaaee 
eaetraet regulated ueEier eh8J3ter e;!E), (a) A health plan that provides coverage to a Minnesota 
resident must cover adopted children of the msured, subscriber, participant, or enrollee on the 
same basis as other dependents. Consequently, the paliey or plan shall not contain any provision 
concerning preexisting condition limitations, insurability, eligibility, or health underwriting 
approval concerning 11EiopteEI children placed for adoption with the participant 

{hl The coverage required by this section is effective from the date of placement for tile 
fHHfJese af adoption a.Ad eeatimies anless the 19laeement is disrupted prier ta legal adoptioR aaEl the 
ehild · moveEl from pl · s section, plac · on means the 
assu tion for to n 
antic cement wit e 
termi support 

( c) For the purpos · ction, health plan includes v e by integrate rvice 
networks or commun networks; c ned sole! to rovide 
dental or v1s1on care; e federal E come Secunt Act o 
1974 ( SA), Urut 9, secttons 1 

Page 68, line 20, delete "transfer" and insert "transfers" 

Page 85, line 10, after "@" insert "A copayment shall not be required for family planning 
services or supplies or emergency services; 

( c) A provider may not deny a prescription to a recipient because the recipient is unable to pay 
the copayment; 

@" 

Page 85, line 13, delete "{£}" and insert "~" 

Page 85, line 15, delete "@" and insert "ill" 
Page 85, after line 28, insert: 

"Sec. 25. Minnesota Statutes 1994, section 256B.0625, is amended by adding a subdivision to 
read: 

Subd. 39. [PAYMENTS FOR MENTAL H SERVIC th 
serv · der the m ared 

s1onals sha als. 

Page 93, line 21, delete "from the estate" and insert "in order to avoid" 

Page 93, line 22, delete everything before the period 

Page 98, line 25, delete "1995" and insert "1996" 

Page 108, line 21, delete "general" and insert "gender" 

Page 109, line 29, delete "two" and insert "1.5'' and delete "January" and insert "July" and 
delete "1996" and insert "1995" 

Page 113, line 28, delete "14, 43, and 44" and insert "18, 48, and 49" 

Page 114, line 1, delete "~" and insert "2" and delete "20" and insert "24" 

Page 114, line 2, delete "32" and insert "37" and delete "34" and insert "39" 

Page 114, line 36, delete the new language 

Page 115, line 1, delete the new language 
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Page 117, line I, after the period, insert "Eligibility under this section must be determined 
annually." 

Page 117, line 9, delete "team" 

Page 117, line 14, before "emotional" insert "persistent" 

Page 127, line 19, after the stricken "(d)" insert "(c)" and reinstate the stricken 
"(RETROACTIVE AUTHORIZATION.]" 

Page 127, line 30, delete "(c)" and insert "(d)" 

Page 128, line 25, delete "@" and insert "~" 

Page 133, line 17, delete "(e)" and insert "(f)" 

Page 133, line 33, delete "ill" and insert "{g}" 

Page 134, line 8, delete "{g}" and insert "(h)" 

Page 134, line 19, delete "(h)" and insert "(i)" 

Page 135, lines 19, 21, 25, 28, and 31, delete "in-patient" and insert "inpatient" 

Page 136, lines 27 to 30, delete the new language 

Page 141, delete lines 16 to 36 and insert: 

"Subd. 3 · ubdivision 19a); · f section 4 (256B.0627, 
nces to ''res deletions m 

renumber ause 2 , item eletion o 
the re ere of clause (2 , viii); and the 
de et10n of paragrap 1 , c auses an , are effective July I, 1 

S · 56B.062 · · · · rences 
0627, 

IOU 

of 

and amend s to paragraph (h), are effective anu 1, 1996." 

Page 148, line 19, before the period, insert ", contingent on approval by the interagency 
comntlttee on long-term care planning" 

Page 149, after line 15, insert: 

" 2) the hos ital and nursin facilit attached or connected b a tunnel or sk wa 
on or a ter January 1, 1995; and" 

.Page 149, line 16, delete "ill" and insert "ill" 
Page 149, line 19, delete "(3)" and insert "(4)" 

Page 149, line 20, delete "(3)" and insert "(4)" 

Page 149, line 23, delete "; and" 

Page 149, lines 24 to 26, delete the new language 

Page 152, line 17, delete "residents" and insert "license" 
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Page 156, line 22, delete "October I" and insert "November 15" 

Page 158, line 10, delete "!" and insert "±" 
Page 161, line 23, delete "completion" and insert "competition" 

Page I 69, line 28, delete "~" 

Page 178, delete section 9 

Page 178, delete section 11 

Page 179, line 18, delete "14" and insert "12" 

Page 182, line 19, delete from "Those" through page 182, line 21, to "homes." 

Page 184, line 5, delete "12 to 14" and insert "10 to 12" 

Page 198, line 22, delete "Notwithstanding any law to the contrary," 

Page 198, line 23, after "identified" insert "under clause (5)" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 2, line 14, after "sections" insert "62A.045; 62A.046; 62A.048; 62A.27;" 

Page 2, line 25, delete "subdivision 3" and insert "subdivisions 3 and 13" 

Page 2, line 49, after "I;" insert "256D.48, subdivision l ;" 

Page 2, line 51, delete "357.021, subdivisions 2 and 2a;" 

Page 2, line 53, delete "Laws 1990, chapter 610," 

Page 2, line 54, delete everything before "Laws" 

Page 2, line 56, delete "subdivisions 5 and 6" and insert "subdivision 5" 

Page 2, line 65, after "7;" insert "256E.06, subdivisions 12 and 13;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

[ 43RDDAY 

Ms. Flynn from the Committee on Judiciary, to which were referred the following 
appointments as reported in the Journal for March 30, 1995: 

HARMFUL SUBSTANCE COMPENSATION BOARD 

Bob Deem 
Debra L. McBride 

Reports the same back with the recommendation that the appointments be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the table. The motion 
prevailed. 

Ms, Flynn from the Committee on Judiciary, to which were referred the following 
appointments as reported in the Journal for January 12, 1995: 

BOARD ON JUDICIAL STANDARDS 

Robert W. Johnson 
Verna Kelly 

Reports the same back with the recommendation that the appointments be confirmed. 
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Mr. Moe, R.D. moved that the foregoing committee report be laid on the table. The motion 
prevailed. 

Ms. Flynn from the Committee on Judiciary, to which was referred the following 
appointment as reported in the Journal for March 22, 1995: 

DEPARTMENT OF HUMAN RIGHTS 
COMMISSIONER 

David L. Beaulieu 

Reports the same back with the recommendation that the appointment be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the table. The motion 
prevailed. 

Mr. Spear from the Committee on Crime Prevention, to which was referred the following 
appointment as reported in the Journal for February 21, 1995: 

DEPARTMENT OF PUBLIC SAFETY 
COMMISSIONER 

Michael S. Jordan 

Reports the same back with the recommendation that the appointment not be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the table. The motion 
prevailed. 

SECOND READING OF SENATE BILLS 

S.F. No. 1110 was read the second time. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of the President The 
motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that the following Senators 
be and they hereby are appointed as a Conference Committee on: 

S.F. No. 281: Ms. Flynn, Mr. Mondale and Mrs. Pariseau. 

S.F. No. 257: Messrs. Morse, Laidig and Sams. 

S.F. No. I 88: Messrs. Samuelson, Stumpf and Laidig. 

S.F. No. 224: Mr. Samuelson, Ms. Lesewski and Mr. Langseth. 

S.F. No. 16: Mr. Betzold, Ms. Kiscaden and Mr. Finn. 

S.F. No. 308: Mr. Marty, Ms. Ranum and Mr. Knutson. 

S.F. No. I 520: Messrs. Lessard, Chandler and Mrs. Pariseau. 

S.F. No. 38 I: Messrs. Betzold, Metzen and Kleis. 
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S.F. No. 155: Messrs. Stumpf, Morse and Frederickson. 

S.F. No. 375: Messrs. Lessard, Novak and Frederickson. 

S.F. No. 965: Messrs. Langseth, Vickerman and Dille. 

[ 43RDDAY 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The motion prevailed 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees indicated. 

Ms. Olson, Mrs. Pariseau, Mr. Neuville, Ms. Runbeck and Mr. Kleis introduced-

S.F. No. 1673: A bill for an act relating to human services; establishing medical savings 
accounts for medical assistance recipients. 

Referred to the Committee on Health Care. 

Mr. Morse introduced--

S.F. No. 1674: A bill for an act relating to the environment; modifying matching money for 
environmental learning centers; amending Laws 1994, chapter 643, section 23, subdivision 28. 

Referred to the Committee on Environment and Natural Resources. 

Mrs. Pariseau, Mses. Olson, Johnston, Pappas and Mr. Langseth introduced--

S.F. No. 1675: A bill for an act relating to highways; designating Mendota bridge as Purple 
Heart bridge; amending Minnesota Statutes 1994, section 161.14, by adding a subdivision. 

Referred to the Committee on Transportation and Public Transit 

MEMBERS EXCUSED 

Mr. Beckman was excused from the Session of today from 2:00 to 2:15 p.m. Mses. Krentz, 
Hanson, Olson, Pappas, Ranum. Robertson, Messrs. Janezich, Knutson, Langseth, Larson and 
Pogemiller were excused from the Session of today from 2:00 to 2:50 p.m. Ms. Reichgott Junge 
was excused from the Session of today at 3:15 p.m. Mr. Solon was excused from the Session of 
today at 5:00 p.m. Ms. Berglin was excused from the Session of today at 6: JO p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:00 a.m., Friday, April 21, 1995. 
The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-FOURTH DAY 

St. Paul, Minnesota, Friday, April 21, 1995 

The Senate met at 8:00 a.m. and was called to order by the President. 

CALL OF THE SENA TE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was instructed to bring in 
the absent members. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
• Hanson 

Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received .. 

April I 9, 1995 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. Nos. 77, 34, 264, 1042, 521, 1055, 1255, 348, 446 and 172. 

Warmest regards, 
Arne H. Carlson, Governor 

April 20, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 
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The Honorable Allan H. Spear 
President of the Senate 

JOURNAL OF THE SENATE [44THDAY 

I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

Time and 

S.F. H.F. Session Laws Date Approved Date Filed 

No. No. Chapter No. 1995 1995 

957 Res. No. 2 2: 15 p.m. April 19 April I 9 

568 40 2:14 p.m. April 19 April 19 

782 41 12:05 p.m. April 18 April 18 

150 42 12:07 p.m. April 18 April 18 

226 44 2: 15 p.m. April 19 April19 

715 45 12:06 p.m. April 18 April 18 

216 46 I 2:07 p.m. April I 8 April 18 

1065 47 12:08 p.m. April 18 April 18 

335 48 12:09 p.m. April 18 April 18 

77 49 2:10 p.m. April 19 April 19 

194 50 12:10 p.m. April 18 April 18 

1176 51 12:11 p.m. April 18 April 18 

34 52 2: 12 p.m. April 19 April 19 

574 53 12:14 p.m. April 18 April 18 

1060 54 12:18 p.m. April 18 April 18 

320 55 12:20 p.m. April 18 April 18 

264 56 2: I 4 p.m. April 19 April I 9 

204 57 12:25 p.m. April I 8 April I 8 

1042 58 2:14 p.m. April 19 April 19 

838 59 12:27 p.m. April 18 April 18 

856 60 12:27 p.m. April 18 April 18 

521 61 2:12 p.m. April 19 April 19 

239 62 12:30 p.m. April 18 April 18 

1055 63 2:16 p.m. April 19 April19 

1091 64 2:21 p.m. April I 9 April 19 

1307 65 2:22 p.m. April 19 April 19 

1363 66 2:24 p.m. April I 9 April 19 

670 67 2:25 p.m. April 19 April 19 

612 69 2:28 p.m. April 19 April 19 

1255 70 2:15 p.m. April 19 April 19 

348 71 2: 16 p.m. April I 9 April 19 

446 73 2: 18 p.m. April 19 April 19 

172 74 2:20 p.m. April 19 April I 9 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following Senate File, herewith 
returned: S.F. No. 893. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 20, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following House File, herewith 
transmitted: H.F. No. 628. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 20, 1995 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee indicated. 

H.F. No. 628: A bill for an act relating to the family; creating a presumption of refusal or 
neglect of parental duties in certain termination of parental rights cases; amending Minnesota 
Statutes 1994, section 260.22 I, subdivision I. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 733, now 
on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted. The motion 
prevailed 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1626 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1626 

S.F. No. 
1572 

CONSENT CALENDAR 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 1478 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
1478 

S.F. No. 
1159 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
1478 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1478 and insert the language after 
the enacting clause of S.F. No. 1159; further, delete the title of H.F. No. 1478 and insert the title of 
S.F. No. 1159. 
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And when so amended H.F. No. 1478 will be identical to S.F. No. 1159, and further 
recommends that H.F. No. 1478 be given its second reading and substituted for S.F. No. 1159, and 
that the Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 787 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
787 

S.F. No. 
483 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
787 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 787 and insert the language after 
the enacting clause of S.F. No. 483, the second engrossment; further, delete the title of H.F. No. 
787 and insert the title of S.F. No. 483, the second engrossment. 

And when so amended H.F. No. 787 will be identical to S.F. No. 483, and further recommends 
that H.F. No. 787 be given its second reading and substituted for S.F. No. 483, and that the Senate 
File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 927 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
927 

S.F. No. 
864 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
927 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 927 and insert the language after 
the enacting clause of S.F. No. 864, the first engrossment; further, delete the title of H.F. No. 927 
and insert the title of S.F. No. 864, the first engrossment. 

And when so amended H.F. No. 927 will be identical to S.F. No. 864, and further recommends 
that H.F. No. 927 be given its second reading and substituted for S.F. No. 864, and that the Senate 
File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted. 

Messrs. Pogemiller and Stumpf from the Committee on Education, to which was referred 

S.F. No. 944: A bill for an act relating to education; clarifying certain provisions; amending 
Minnesota Statutes 1994, sections 124.226, subdivision 9; and 124.2726, subdivision 1; Laws 
1993, chapter 224, article 8, section 21, subdivision 1. 
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Report the same back with the recommendation that the bill be amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL AND UNIFORM REVENUE 

Section I. Minnesota Statutes 1994, section 6.62, subdivision I, is amended to read: 

Subdivision I. [LEVY OF TAX.] Counties, cities and towns are authorized, if necessary, to 
levy an amount sufficient to pay the expense of a postaudit by the state auditor. 

A sehool dislriet is authorized lo le,·y aR amouRt suffieieRt lo J3ay fer !he e,tJ3e11se of a flOS!audil 
\,y the stale auditor if the amlit is J3erformea at the aiseretio11 of the slate auditer J3Ursuant te 
seeti0R a.§1 or if the aueit has beeR requestee lhreugh a J3etiti011 by eligible •,·eters J3Ursuanl 10 
seeti011 ta.54. A seheol eistriet is 1101 authorized lo le•iy these amounts if the flOslaudit by the stale 
auditor is requested l,y the sehool l,oara flUFsuant te section e.55. 

Sec. 2. Minnesota Statutes 1994, section 120.062, subdivision 9, is amended to read: 

Subd. 9. [TRANSPORTATION.] (a) If requested by the parent of a pupil, the nonresident 
district shall may provide transportation within the nonresident district. The nonresident district 
may provide transportation within the pupil's resident district pursuant to section 123.39, 
subdivision 6. For fiscal year 1996, the state shall pay transportation aid to the district according to 
section 124.225. 

The resident district is not required to provide or pay for transportation between the pupil's 
residence and the border of the nonresident district. A parent may be reimbursed by the 
nonresident district for the costs of transportation from the pupil's residence to the border of the 
nonresident district if the pupil is from a family whose income is at or below the poverty level, as 
determined by the federal government. The reimbursement may not exceed the pupil's actual cost 
of transportation or 15 cents per mile traveled, whichever is less. Reimbursement may not be paid 
for more than 250 miles per week. 

At the time a nonresideat district netifies a J3areat or guardian that an aiipliealiou has been 
aeeeJ3!ed umler sul,diYision 5 or e, the RORFesident distriet mus! J3rovide the J3are11t or guardia11 
with !he following i11forma1io11 regarai11g the transJ3ortatio11 of no11resident flUflils under this 
seetion: 

(I) a nonreside11t distriet may traRSJ3ort a J3Upil within the flupil's reside11t distriet under this 
section ORI)' with the ajlflroval of the resident distriet; and 

(2) a flaFeRt or guardian ef a flUJ3il attending a noRFesident distriet under this seetien may aiipeal 
under seetio11 123.39, sul,diYision 6, the refusal of the resident distriet to allow the RORFeside11t 
distriet to transJ3ort the flupil withi11 the resident district. 

(b) Notwithstanding paragraph (a) and section 124.225, subdivision 81, transportation provided 
by a nonresident district between home and school for a pupil attending school under this section 
is authorized for nonregular transportation revenue under section 124.225 for fiscal year 1996, if 
the following criteria are met: 

(1) the school that the pupil was attending prior to enrolling in the nonresident district under 
this section was closed; 

(2) the distance from the closed school to the next nearest school in the district that the student 
could attend is at least 20 miles; 

(3) the pupil's residence is at least 20 miles from any school that the pupil could attend in the 
resident district; and 

(4) the pupil's residence is closer to the school of attendance in the nonresident district than to 
any school the pupil could attend in the resident district. 



2476 JOURNAL OF THE SENATE [44THDAY 

Sec. 3. Minnesota Statutes 1994. section 120.73. subdivision 1. is amended to read: 

Subdivision 1. A school board is authorized to require payment of fees in the following areas: 

(a) in any program where the resultant product, in excess of minimum requirements and at the 
pupil" s option, becomes the personal property of the pupil; 

(b) admission fees or charges for extra curricular activities, where attendance is optional; 

( c) a security deposit for the return of materials, supplies, or equipment; 

( d) personal physical education and athletic equipment and apparel, although any pupil may 
personally provide it if it meets reasonable requirements and standards relating to health and safety 
established by the school board; 

( e) items of personal use or products which a student has an option to purchase such as student 
publications, class rings, annuals, and graduation announcements; 

(f) fees specifically permitted by any other statute, including but not limited to section 171.04, 
subdivision 1, clause (I); 

(g) field trips considered supplementary to a district educational program; 

(h) any authorized voluntary student health and accident benefit plan; 

(i) for the use of musical instruments owned or rented by the district, a reasonable rental fee not 
to exceed either the rental cost to the district or the annual depreciation plus the actual annual 
maintenance cost for each instrument; 

(j) transportation of pupils to and from extra curricular activities conducted at locations other 
than school, where attendance is optional; 

(k) transportation of pupils to and from school fer whieh aill is aot a"thorize!l ,miler seetioa 
12q .223, seheiYisioe I, ae,I fer whieh ieYy is aot at1thorizell \leeer seetioa J2q .22(;, st10eiYisioa 5, 
if a district charging fees for transportation of pupils establishes guidelines for that transportation 
to ensure that no pupil is denied transportation solely because of inability to pay. The guidelines 
and determination of fees or other charges for administration or other costs are subject to sections 
123.76 to 123.79; 

(I) motorcycle classroom education courses conducted outside of regular school hours; 
provided the charge shall not exceed the actual cost of these courses to the school district; 

(m) transportation to and from post-secondary institutions for pupils enrolled under the 
post-secondary enrollment options program under section 123.39, subdivision 16. Fees collected 
for this service must be reasonable and shall be used to reduce the cost of operating the route. 
Families who qualify for mileage reimbursement under section 123.3514, subdivision 8, may use 
their state mileage reimbursement to pay this fee. If no fee is charged, districts shall allocate costs 
based on the number of pupils riding the route. 

Sec. 4. Minnesota Statutes 1994, section 120.74, subdivision I, is amended to read: 

Subdivision 1. A school board is not authorized to charge fees in the following areas: 

(a) Textbooks, workbooks, art materials, laboratory supplies, towels; 

(b) Supplies necessary for participation in any instructional course except as authorized in 
sections 120.73 and 120.75; 

( c) Field trips which are required as a part of a basic education program or course; 

( d) Graduation caps, gowns, any specific form of dress necessary for any educational program, 
and diplomas; 

( e) Instructional costs for necessary school personnel employed in any course or educational 
program required for graduation; 
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(l) Library books required to be utilized for any educational course or program; 

(g) Admission fees, dues, or fees for any activity the pupil is required to attend; 
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(h) Any admission or examination cost for any required educational course or program; 

(i) Locker rentals; 

(j) TFaHSjlOFlalian af jlUjlils (I) fer whieh slate tFaHSjl9Flalion aid is autharized jlUFS11ant ta 
seetion !24.22~ or (2) fer whieh a levy is authorized under seetion 124.226, s11bdivisian 5. 

Sec. 5. Minnesota Statutes 1994, section 121.15, subdivision 6, is amended to read: 

Subd. 6. [REVIEW AND COMMENT.] No referendum fer bonds ar solieitation of bids A 
school district must not initiate an installment contract for purchase, hold a referendum for bonds, 
nor solicit bids for new construction, expansion, or remodeling of an educational facility that 
requires an expenditure in excess of $400,000 per school site shall be initialed prior to review and 
comment by the commissioner. A school board shall not separate portions of a single project into 
components to avoid the requirements of this subdivision. 

Sec. 6. Minnesota Statutes 1994, section 121.904, subdivision 4a, is amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement revenue" means the 
current, delinquent, and manufactured home property tax receipts collected by the county and 
distributed to the school district, including distributions made pursuant to section 279.37, 
subdivision 7, and excluding the amount levied pursuant to section 124.914, subdivision I. 

(b) In June of each year, the school district shall recognize as revenue, in the fund for which the 
levy was made, the lesser of: 

(1) the May, June, and July school district tax settlement revenue received in that calendar year; 
or 

(2) the sum of the state aids and credits enumerated in section 124.155, subdivision 2, which 
are for the fiscal year payable in that fiscal year plus an amount equal to the levy recognized as 
revenue in June of the prior year plus~ 44.2 percent for fiscal year -J.994 1996 and thereafter of 
the amount of the levy certified in the prior calendar year according ~section l 24A.03, 
subdivision 2, plus or minus auditor's adjustments, not including levy portions that are assumed by 
the state; or 

(3) ~ 44.2 percent for fiscal year -J.994 1996 and thereafter of the amount of the levy certified 
in the prior calendar year, plus or minus auditor's adjustments, not including levy portions that are 
assumed by the state, which remains after subtracting, by fund, the amounts levied for the 
following purposes: 

(i) red11eing or eliminating jlrajeeted defieits in the reser,ed fund l,alanee aeeaunls fer 
11neRljlloymen1 ins11FaHee and b11s 1111rehases; 

W statutory operating debt pursuant to section 124.914, subdivision 1; 

(iiij (ii) retirement and severance pay pursuant to sections 122.531, subdivision 9, 124.2725, 
subdivis-ion 15, 124.4945, 124.912, subdivision 1, and 124.916, subdivision 3, and Laws 1975, 
chapter 261, section 4; 

~ (iii) amounts levied for bonds issued and interest thereon, amounts levied for debt service 
loans and capital loans, amounts levied for down payments under section 124.82, subdivision 3, 
and amounts levied pursuant to section 136C.411; and 

M (iv) amounts levied under section 124. 755. 

(c) In July of each year, the school district shall recognize as revenue that portion of the school 
district tax settlement revenue received in that calendar year and not recognized as revenue for the 
previous fiscal year pursuant to clause (b ). 
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( d) All other school district tax settlement revenue shall be recognized as revenue in the fiscal 
year of the settlement Portions of the school district levy assumed by the state, including prior 
year adjustments and the amount to fund the school portion of the reimbursement made pursuant 
to section 273.425, shall be recognized as revenue in the fiscal year beginning in the calendar year 
for which the levy is payable. 

Sec. 7. Minnesota Statutes 1994, section 121.904, subdivision 4c, is amended to read: 

Subd. 4c. [PROPBRTY TAX SHIFf RHDUCTION CHANGE IN LEVY RECOGNITION 
PERCENT.] (a) Money appropriated under section 16A.152, subdivision 2, must be used to 
reduce the levy recognition percent specified in subdivision 4a, clauses (b )(2) and (b )(3), for taxes 
payable in the succeeding calendar year. 

(b) The levy recognition percent shall equal the result of the following computation: the current 
levy recognition percent, times the ratio of 

(I) the statewide total amount of levy recognized in June of the year in which the taxes are 
payable pursuant to subdivision 4a, clause (b), excluding those levies that are shifted for revenue 
recognition but are not included in the computation of the adjustment to aids under section 
124.155, subdivision I, reduced by the difference between the amount of money appropriated 
under section 16A.152, subdivision 2, and the amount required for the adjustment payment under 
clause (d), to 

(2) the statewide total amount of the levy recognized in June of the year in which the taxes are 
payable pursuant to subdivision 4a, clause (b ), excluding those levies that are shifted for revenue 
recognition but are not included in the computation of the adjustment to aids under section 
124.155, subdivision I. 

The result shall be rounded up to the nearest one-tenth of a percent. However, in no case shall 
the levy recognition percent be reduced below zero or increased above the current levy recognition 
percent. 

( c) The commissioner of finance must certify to the commissioner of education the levy 
recognition percent computed under this subdivision by January 5 of each year. The commissioner 
of education must notify school districts of a change in the levy recognition percent by January 15. 

(d) Far fiseal yeaFS 1994 a,ul 1995, When the levy recognition percent is increased or decreased 
as provided in this subdivision, a special aid adjustment shall be made to each school district with 
an operating referendum levy: 

(i) When the levy recognition percent is increased from the prior fiscal year, the commissioner 
of education shall calculate the difference between (I) the amount of the levy under section 
124A.03, that is recognized as revenue for the current fiscal year according to subdivision 4a;. and 
(2) the amount of the levy, under section l 24A.03, that would have been recognized as revenue for 
the current fiscal year had the percentage according to subdivision 4a, not been increased. The 
commissioner shall reduce other aids due the district by the amount of the difference. This aid 
reduction shall be in addition to tilt: aid reduction required because of the increase pursuant to this 
subdivision of the levy recognition percent. 

(ii) When the levy recognition percent is reduced as previded in tilis sabdi•,isien from the prior 
fiscaf year, a special adjustment payment shall be made to each school district with an operating 
referendum levy that received an aid reduction under Laws 1991, ehapter 2!i5, artiele I, seeli0n 
31, 0r Laws 1992, ehapter 499, artiele I, seeti0n 22 \\/hen the levy recognition percent was last 
increased. The special adjustment payment shall be in addition to the additional payments required 
because of the reduction pursuant to this subdivision of the levy recognition percent. The amount 
of the special adjustment payment shall be computed by the commissioner of education such that 
any remaining portion of the aid reduction these districts received that has not been repaid is 
repaid on a proportionate basis as the levy recognition percent is reduced from 50 percent to 31 
percent. The special adjustment payment must be included in the state aid payments to school 
districts according to the schedule specified in section 124.195, subdivision 3. An additi0nal 
adjustment shall be made 00 June 30, 1995, for the final payment 0therwise due July I, 1995, 
under MiRResela Statutes 1992, seetien 13tiC.Jti. 
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( e) The commissioner of finance shall transfer from the general fund to the education aids 
appropriations specified by the ccmmissioner of education, the amounts needed to finance the 
additional payments required because of the reduction pursuant to this subdivision of the levy 
recognition percent. Payments to a school district of additional state aids resulting from a 
reduction in the levy recognition percent must be included in the cash metering of payments made 
according to section 124.195 after January 15, and must be paid in a manner consistent with the 
percent specified in that section. 

Sec. 8. Minnesota Statutes 1994, section 121.912, subdivision I, is amended to read: 

Subdivision I. [LIMITATIONS.] Except as provided in this subdivision, sections 121.9121, 
123.36, 124.243, 475.61, and 475.65, a school district may not permanently transfer money from 
( 1) an operating fund to a non operating fund; (2) a non operating fund to another non operating 
fund; or (3) a nonoperating fund to an operating fund. Permanent transfers may be made from any 
fund to any other fund to correct for prior fiscal years' errors discovered after the books have been 
closed for that year. Permanent transfers may be made from the general fund to any other 
operating funds according to section 123.7045 or if the resources of the other fund are not 
adequate to finance approved expenditures from that other fund. Permanent transfers may also be 
made from the general fund to eliminate deficits in another fund when that other fund is being 
discontinued. When a district discontinues operation of a district-owned bus fleet or a substantial 
portion of a fleet, peFFRanent traHsfefs ffH:ISt Be FRade, en June 39 of Hie fiseal year that the 
opera-tieR is eliseentifmeEl, from the fHREl BalaHee aeeot:1nt e11title8 "fn::1pil a=ansport:ation ft1Rel 
reserve8: fer hlis parehases" te the eapital eN:pendit-are f1.u18. The sum of the levies authofieed 
JlUfSUaBt te seetiens 124.24:l, 124.244, and 12t8:l shall be Fedueed by aft ameunt eeiual te the 
amouat t:J:aflsfen:ed. Any sehool distriet may ffansfer an~, amount from the undesignateEl fuRd 
bala-aee aeeeunt in its a=aasponation fanEl ta any offter epei:atiRg funs or te the reseFve0 faad 
ba!aBee aeeeuat fer bus purehases ifl its traBspertatien fund the balance shall cancel to the 
district's general fund. 

Sec. 9. Minnesota Statutes 1994, section 121.912, subdivision lb, is amended to read: 

Subd. 1 b. [TRA AND FICA TRANSFER.] (a) Notwithstanding subdivision 1, a district shall 
may transfer money from the general fund to the community service fund for the employer 
contributions for teacher retirement and FICA for employees who are members of a teacher 
retirement association and who are paid from the community service fund. 

(b) A district shall not transfer money under paragraph ( a) for employees who are paid with 
money other than normal operating funds, as defined in section 354.05, subdivision 27. 

Sec. 10. Minnesota Statutes 1994, section 121.912, subdivision 6, is amended to read: 

Subd. 6. [ACCOUNT TRANSFER FOR REORGANIZING DISTRICTS.] WA school district 
that has reorganized according to section 122.22, 122.23, or sections 122.241 to 122.248 or has 
conducted a successful referendum on the uestion of combination under section 122.243, 
su ,vision 2, or conso 1dation under section 122.23, subdivision 1 , may make permanent 
transfers between any of the funds in the newly created or enlarged district with the exception of 
the debt redemption fund, food service fund, and health and safety account of the capital 
expenditure fund. Fund transfers under this section may be made BIHY for u to one ear rior to 
the effective date of combination or consolidation and during the year following the e ective ate 
of reorgaruzation. 

tb~ A elisa-iot that has eonduete8 a &Heeessfal FefeFeaelam ea the ElUestioa ef eoFA0iRation under 
seetien 122.24 3, suediYisien 2, may mal,e pefffianeAt traBsfers between any ef the H!Ads in tile 
dise=iet •Nitff ~e e*eefJtiea ef the debt Fedemption fund, Feed serviee fua8, aR8 health aad safety 
aeeeunt ef the eapital ei1penditure fund feF up ta eRe year prier te the effeetive date ef 
eorBBinatioa Hader seefieas 122.241 to 122.24 8. 

Sec. 1 I. Minnesota Statutes 1994, section 122.21, subdivision 4, is amended to read: 

Subd. 4. Within six months of the time when the petition was filed, the county board shall issue 
its order either granting or denying the petition, unless all or part of the land area described in the 
petition is included in a plat for consolidation or combination which has been approved by the 
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slate eeafel commissioner of education in which event, no order may be issued while consolidation 
or combination proceedings are pending. No order shall be issued which results in attachlng to a 
district any territory not adjoining that district, as defined in subdivision !(a). No order shall be 
issued which reduces the size of any district to less than four sections unless the district is not 
operating a school within the district. The order may be made effective at a deferred date not later 
than July I next following its issuance. If the petition be granted, the auditor shall transmit a 
certified copy to the commissioner. Failure to issue an order within six months of the filing of the 
petition or termination of proceedings upon an approved consolidation plat, whichever is later, is a 
denial of the petition. 

Sec. 12. Minnesota Statutes 1994, section 122.532, subdivision 3a, is amended to read: 

Subd. 3a. [INTERIM CONTRACTUAL AGREEMENTS.] (a) Until a successor contract is 
executed between the new school board and the exclusive representative of the teachers of the new 
district, the school boards of both districts and the exclusive representatives of the teachers of both 
districts may agree: 

(1) to comply with the contract of either district with respect to all of the teachers assigned to 
the new district; or 

(2) that each of the contracts shall apply to the teachers previously subject to the respective 
contract. 

(b) In the absence of an agreement according to paragraph (a), the following shall apply: 

(I) if the effective date is July I of an even-numbered year, each of the contracts shall apply to 
the teachers previously subject to the respective contract and shall be binding on the new school 
board; or 

(2) if the effective date is July I of an odd-numbered year, the contract of the district that 
previously employed the largest proportion of teachers assigned to the new district applies to all of 
the teachers assigned to the new district and shall be binding on the new school board. The 
a lication of this section shall not result in a reduction in a teacher's sal or benefits unffia 
successor contract 1s executed between the new schoo oard and the exc usive representative. 

Sec. 13. Minnesota Statutes 1994, section 123.3514, subdivision 3, is amended to read: 

Subd. 3. [DEFINITIONS.] For purposes of this section, an "eligible institution" means a 
Minnesota public post-secondary institution, a private, nonprofit two-year trade and technical 
school granting associate degrees, an opportunities industrialization center accredited by the north 
central association of colleges and schools, or a private, residential, two-year or four-year, liberal 
arts, degree-granting college or university located in Minnesota "Course" means a course or 
program. "Pupil" means a student receiving instruction under section 120.101. 

Sec. 14. Minnesota Statutes 1994, section 123.3514, subdivision 4, is amended to read: 

Subd. 4. [AUTHORIZATION; NOTIFICATION.] Notwithstanding any other law to the 
contrary, an I Ith or 12th grade pupil enrolled in a flllelie school or an American Indian-controlled 
tribal contract or grant school eligible for aid under section 124.86, except a foreign exchange 
pupil enrolled in a district under a cultural exchange program, may apply to an eligible institution, 
as defined in subdivision 3, to enroll in nonsectarian courses offered by that post-secondary 
institution. If an institution accepts a secondary pupil for enrollment under this section, the 
institution shall send written notice to the pupil, the pupil's school or school district, and the 
commissioner of education within ten days of acceptance. The notice shall indicate the course and 
hours of enrollment of that pupil. If the pupil enrolls in a course for post-secondary credit, the 
institution shall notify the pupil about payment in the customary manner used by the institution. 

Sec. 15. Minnesota Statutes 1994, section 123.3514, subdivision 4a, is amended to read: 

Subd. 4a. [COUNSELING.] To the extent possible, the school or school district shall provide 
counseling services to pupils and their parents or guardian before the pupils enroll in courses 
under this section to ensure that the pupils and their parents or guardian are fully aware of the risks 
and possible consequences of enrolling in post-secondary courses. The school or school district 
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shall provide information on the pre gram including who may enroll, what institutions and courses 
are eligible for participation, the decision-making process for granting academic credits, financial 
arrangements for tuition, books and materials, eligibility criteria for transportation aid, available 
support services, the need to arrange an appropriate schedule, consequences of failing or not 
completing a course in which the pupil enrolls, the effect of enrolling in this program on the 
pupil's ability to complete the required high school graduation requirements, and the academic and 
social responsibilities that must be assumed by the pupils and their parents or guardian. The person 
providing counseling shall encourage pupils and their parents or guardian to also use available 
counseling services at the post-secondary institutions before the quarter or semester of enrollment 
to ensure that anticipated plans are appropriate. 

Prior to enrolling in a course, the pupil and the pupil's parents or guardian must sign a form that 
must be provided by the school or school district and may be obtained from a post-secondary 
institution stating that they have received the information specified in this subdivision and that 
they understand the responsibilities that must be assumed in enrolling in this program. The 
department of education shall, upon request, provide technical assistance to a school or school 
district in developing appropriate forms and counseling guidelines. 

Sec. 16. Minnesota Statutes 1994, section 123.3514, subdivision 4e, is amended to read: 

Subd, 4e. [COURSES ACCORDING TO AGREEMENTS.] An eligible pupil, according to 
subdivision 4, may enroll in a nonsectarian course taught by a secondary teacher or a 
post-secondary faculty member and offered at a secondary school, or another location, according 
to an agreement between a p1blic school board and the governing body of an eligible public 
post-secondary system or an e igible private post-secondary institution, as defined in subdivision 
3. All provisions of this section shall apply to a pupil, public school board, school district, and the 
governing body of a post-secondary institution, except as otherwise provided. 

Sec. 17. Minnesota Statutes 1994, section 123.3514, subdivision 6c, is amended to read: 

Subd. 6c. [FINANCIAL ARRANGEMENTS FOR COURSES PROVIDED ACCORDING TO 
AGREEMENTS,] (a) The agreement between a publbc school board and the governing body of a 
public post-secondary system or private post-secon ary institution shall set forth the payment 
amounts and arrangements, if any, from the public school board to the post-secondary institution. 
No payments shall be made by the department of education according to subdivision 6 or 6b. For 
the purpose of computing state aids for a school district, a pupil enrolled according to subdivision 
4e shall be counted in the average daily membership of the school district as though the pupil were 
enrolled in a secondary course that is not offered in connection with an agreement. Nothing in this 
subdivision shall be construed to prohibit a public post-secondary system or private 
post-secondary institution from receiving additional state funding that may be available under any 
other law. 

(b) If a course is provided under subdivision 4e, offered at a secondary school, and taught by a 
secondary teacher, the post-secondary system or institution must not require a payment from the 
school board that exceeds the cost to the post-secondary institution that is directly attributable to 
providing that course. 

Sec. 18. Minnesota Statutes 1994, section 123.3514, subdivision 8, is amended to read: 

Subd. 8. [TRANSPORTATION.] A parent or guardian of a pupil enrolled in a course for 
secondary credit may apply to the pupil's district of residence for reimbursement for transporting 
the pupil between the secondary school in which the pupil is enrolled or the pupil's home and the 
post-secondary institution that the pupil attends, The commissioner shall establish guidelines for 
providing state aid to districts to reimburse the parent or guardian for the necessary transportation 
costs, which shall be based on financial need. The reimbursement may not exceed the pupil's 
actual cost of transportation or 15 cents per mile traveled, whichever is less, Reimbursement may 
not be paid for more than 250 miles per week. However, if the nearest post-secondary institution is 
more than 25 miles from the pupil's resident secondary school, the weekly reimbursement may not 
exceed the reimbursement rate per mile times the actual distance between the secondary school or 
the Eupil's home and the nearest post-secondary institution times ten. The state shall pay aid to the 
distnct according to the guidelines established under this subdivision. Chapter 14 does not apply to 
the guidelines. 
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Sec. 19. Minnesota Statutes 1994, section 123.39, subdivision 1, is amended to read: 

Subdivision I. The board may provide for the transportation of pupils to and from school and 
for any other purpose fop •.vhieh ai8 is authoriiseel ua8er seetioR 124 .22~ er for Vlhieh levies are 
a1UllBfi;5eel 1111elef seetiBRS 124.226, 124.2716, 124.91, 124.912, 124.914, 124.916, 124.918, aTtel 
136G. 411. The board may also provide for the transportation of pupils to schools in other districts 
for grades and departments not maintained in the district, including high school, at the expense of 
the district, when funds are available therefor and if agreeable to the district to which it is 
proposed to transport the pupils, for the whole or a part of the school year, as it may deem 
advisable, and subject to its rules. In any school district, the board shall may arrange for the 
attendance of all pupils lh·iRg !we miles Bf fRBfe HBfR !Ile sellBal, except pupils whose 
transportation privileges have been revoked under section 123.805, subdivision 1, clause (6), or 
123.7991, paragraph (b), through suitable provision for transportation or through the boarding and 
rooming of the pupils who may be more economically and conveniently provided for by that 
means. The board shall provide transportation to and from the home of a child with a disability not 
yet enrolled in kindergarten when special instruction and services under sections 120.17 and 
120.1701 are provided in a location other than in the child's home. When transportation is 
provided, scheduling of routes, establishment of the location of bus stops, manner and method of 
transportation, control and discipline of school children and any other matter relating thereto shall 
be within the sole discretion, controL and management of the school board. The district may 
provide for the transportation of pupils or expend a reasonable amount for room and board of 
pupils whose attendance at school can more economically and conveniently be provided for by 
that means or who attend school in a building rented or leased by a district within the confines of 
an adjacent district. 

Sec. 20. Minnesota Statutes 1994, section 123.39, subdivision 6, is amended to read: 

Subd. 6. For the purposes of this subdivision, a "nonresident pupil" is a pupil who resides in 
one district, defined as the "resident district" and attends school in another district, defined as the 
"nonresident district. 11 

A nonresident district may transport a nonresident pupil within its borders. A RB!lfesieleRt 
distflet Ffli¼-)' Rot tmnspeft a aonresieleat 13apil ea a sehoel distflet owae8 er eontFaetor operateel 
school Bas witJliR the 1=n:113il' s resident disa:iet without the i:\i3f'FOY&l ef the resideat Elistflet l:lA0er 
seetioa 120.062. 

The f:Ja.J=ent er guai=diaR of a nonresi8:ent 13a13il aY:endiag a aoaresiEieat Sistriet Ha8er seetioa 
129.062 ma~, submit a fJV-fitten feE)f:lest to t-he i=esident Sfatflet aslr:iag that the Fesident district aHew 
the aeRFesiSeat Sisffiet te fJf0'.1iSe tfaHSfJeftatiea feF the fJHfJil v.rithin the ~apil' s Hsi Seat Sistriet 
The fesiSeRt Sistriet 1m1st l¼fJfJf0'.te Sf Si&&f)fJfo,.1e the fef}Hest, ia 'Nritiag, within 30 Says. The fJ&=eRt 
af g11afeliaB may apjleal !Ile refusal af !he fesieleR! elistrie! !a tile eBmmissi0Ref Bf eel11eati0n. Tile 
eammissiBRef RIiis! aet BR !Ile i¼jlj3eal wi!lliR 3Q elays. When a district decides to transf,ort a 
nonresident pupil within the pupil's resident district, the nonresident district shall noll y the 
pupil's resident district in writin8 that the nonresident district shall be providing transportation for 
the pupil within the pupil's res1 ent d1stnct. 

Sec. 21. Minnesota Statutes 1994, section 123.70, subdivision 8, is amended to read: 

Subd. 8. The administrator or other person having general control and supervision of the 
elementary or secondary school shall file a report with the commissioner of education on all 
persons enrolled in the school, except that the superintendent of each school district shall file a 
report with the commissioner of education for all persons within the district receiving instruction 
in a home school in compliance with sections 120.101 and 120.102. The parent of persons 
receiving instruction in a home school shall submit the statements as required by subdivisions 1, 2, 
3, and 4 to the superintendent of the school district in which the person resides by October 1 of 
each school year. The school report shall be prepared on forms developed jointly by the 
commissioner of health and the commissioner of education and be distributed to the local school 
districts by the commissioner of health and shall state the number of persons attending the school, 
the number of persons who have not been immunized according to subdivision 1 or 2, and the 
number of persons who received an exemption under subdivision 3, clause (c) or (d). The school 
report shall be filed with the commissioner of education within 60 days of the commencement of 
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each new school term. Upon request, a district shall be given a 60-day extension for filing the 
school report. The commissioner of education shall forward the report, or a copy thereof, to the 
conurussioner of health who shall provide summary reports to boards of health as defined in 
section l 45A.02, subdivision 2. The administrator or other person having general control and 
supervision of the child care facility shall file a report with the commissioner of human services on 
all persons enrolled in the child care facility. The child care facility report must be prepared on 
forms developed jointly by the commissioner of health and the commissioner of human services 
and be distributed to child care facilities by the commissioner of health and must state the number 
of persons enrolled in the facility, the number of persons with no immunizations, the number of 
persons who received an exemption under subdivision 3, clause (c) or (d), and the number of 
persons with partial or full immunization histories. The child care facility report shall be filed with 
the commissioner of human services by November I of each year. The commissioner of human 
services shall forward the report, or a copy thereof, to the commissioner of health who shall 
provide summary reports to boards of health as defined in section 145A.02, subdivision 2. The 
report required by this subdivision is not required of a family child care or group family child care 
facility, for prekindergarten children enrolled in any elementary or secondary school provided 
services according to section 120.17, subdivision 2, nor for child care facilities in which at least 75 
percent of children in the facility participate on a one-time only or occasional basis to a maximum 
of 45 hours per child, per month. 

Sec. 22. Minnesota Statutes 1994, section 123.76, is amended to read: 

123.76 [POLICY.] 

IA elistriets whefe Mle state J3fOvi8es aiEis fer ffaRspoffat:ieFI It is in the public interest to provide 
equality of treatment in transporting school children of the state who are required to attend 
elementary and secondary schools pursuant to chapter 120, so that the health, welfare and safety of 
such children, while using the public highways of the state, shall be protected. 

School children attending any schools, complying with section 120.101, are therefore entitled 
to the same rights and privileges relating to transportation. 

Sec. 23. Minnesota Statutes 1994, section 123.78, subdivision 1, is amended to read: 

Subdivision 1. [GENERAL PROVISIONS.] A district eligiele ta Feeei,•e stale aid feF 
lfaasiieF!atiee aecleF ehajlteF 124 shall provide equal transportation within the district for all school 
children to any school when transportation is deemed necessary by the school board because of 
distance or traffic condition in like manner and form as provided in sections 123.39 and 124.223, 
when applicable. 

Sec. 24. Minnesota Statutes 1994, section 123.78, subdivision 2, is amended to read: 

Subd. 2. When transportation is provided, the scheduling of routes, manner and method of 
transportation, control and discipline of school children and any other matter relating thereto shall 
be within the sole discretion, control and management of the school board. A nonpublic school 
and the school district in which it is located shall · ointl determine the attendance boundanes. If 
there is a dispute, either party may appeal to t e conurussioner. 

Sec. 25. Minnesota Statutes 1994, section 123.78, subdivision 3, is amended to read: 

Subd. 3. [RULES.] The state board of education may amend rules relating to equal 
transportation. The department, together with the council under section 123.935, subdivision 7, 
shall determine uniform guidelmes that districts shall use m reimbursing nonpublic schools or 
parents for transportation services. 

Sec. 26. Minnesota Statutes 1994, section 123.79, subdivision 1, is amended to read: 

Subdivision 1. Such state aids as FRay beeeFRe are made available or appropriated shall be 
gevemecl by seetiea 124.22§, be iiaicl ta the seheel clistnet eetitlecl theFete for the equal benefit of 
all school children, and be disbursed in such manner as determined by the board. 

Sec. 27. Minnesota Statutes 1994, section 123.79, is amended by adding a subdivision to read: 
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Subd. 3. [REIMBURSEMENT FOR TRANSPORTATION.] (a) For 1996-97 and later school 
years, tate shall pay each district for transportation services for nonpubli hool pupils 
ace 8, 124.223, and 124.226, an amount the sum 
o and ( c . This revenue does not hrrut at10n to 
tr ort pupils u 3.79. 

(b For re ular and excess trans ortation accordin to section 124.225, subdivision 1, ara ra h 
( c ), clauses (I) and (3), an amount equal to the pro uct of: 

(I) the district's actual expenditure per pupil transported in the regular and excess 
transportation categories during the second precedmg school year; times 

(2) the number of non · · · · · district who receive re ular or excess 
transportation service or ool year; times 

3 the ratio of the formula allowance ursuant to section 124A.22, subdivision 2, for the 
current sc ool year to the ormu a allowance pursuant to section 1 4A.22, su div1s1on 2, for the 
second preceding school year. 

c For n · on accordi ection 124.2 · · · h c , 
clause (2), a ortation ace to section 1 ount 
equal to e 

I the district's ac · ular and late activi ortation for non ublic 
school pup1 s during I year; times 

(2) the ratio of the formula allowance ursuant to section 124A.22, subdivision 2, for the 
current schoo ear to the ormula al owance ursuant to section 124A.22, su 1vision , for the 
secon preceding sc ool year. 

Sec. 28. Minnesota Statutes 1994, section 124.06, is amended to read: 

124.06 [INSUFFICIENT FUNDS TO PAY ORDERS.] 

W In the event that a district or a cooperative unit defined in section 123.35, subdivision 19b, 
has msufficient funds to pay its usual lawful current obligat10ns, subJect to section 471.69, the 
board may enter into agreements with banks or any person to take its orders at My mle af i1ueres1 
aol lo eiteeee siit j!ereeat j!er aaaam. :\ny order drawn after having been presented to the treasurer 
for payment and not paid for want of funds shall be endorsed by the treasurer by putting on the 
back thereof the words "not paid for want of funds," giving the date of endorsement and signed by 
the treasurer. A record of such presentment, nonpayment and endorsement shall be made by the 
treasurer. Bvery sueh efaer shall bear iRterest at H-le rate ef not to eneee8 sUt pereent fJOF aanum 
from the Elate of saeh j!Fesealmeat The treasurer shall serve a written notice upon the payee or the 
payee's assignee, personally, or by mail, when the treasurer is prepared to pay such orders; such 
notice may be directed to the payee or the payee's assignee at the address given in writing by such 
payee or assignee to such treasurer, at any time prior to the service of such notice. No order shall 
draw any interest if such address is not given when the same is unknown to the treasurer, and no 
order shall draw any interest after the service of such notice. 

(b) A district ma enter, sub' ct ction 4 1.69, into a line of c · reement with a 
fi ot exceed ent of avera e 
ex rev1ous 1s . An amount 
a f advancement 

Sec. 29. Minnesota Statutes 1994, section 124.155, subdivision 2, is amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] (a) The amount specified in subdivision 1 shall be used 
to adjust the following state aids and credits in the order listed: 

(1) general education aid authorized in sections 124A.23 and 124B.20; 

(2) secondary vocational aid authorized in section 124.573; 
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(3) special education aid authorized in section 124.32; 

(4) secondary vocational aid for children with a disability authorized in section 124.574; 

(5) aid for pupils of limited English proficiency authorized in section 124.273; 

(6) transportation aid authorized in section 124.225; 

(7) community education programs aid authorized in section 124.2713; 

(8) adult education aid authorized in section 124.26; 

(9) early childhood family education aid authorized in section 124.2711; 

(10) capital expenditure aid authorized in sections 124.243, 124.244, and 124.83; 

(11) school district cooperation aid authorized in section 124.2727; 

(12) assurance of mastery aid according to section 124.31 I; 

(13) homestead and agricultural credit aid, disparity credit and aid, and changes to credits for 
prior year adjustments according to section 273.1398, subdivisions 2, 3, 4, and 7; 

(14) attached machinery aid authorized in section 273.138, subdivision 3; aoo 
(15) alternative delivery aid authorized in section 124.322; 

( 16) special education equalization aid authorized in section 124.321; 

(17) special education excess cost aid authorized in section 124.323; 

(18) learning readiness aid authorized in section 124.2615; 

(19) cooperation-combination aid authorized in section 124.2725; and 

(20) district cooperation revenue aid authorized in section 124.2727. 

(b) The commissioner of education shall schedule the timing of the adjustments to state aids 
and credits specified in subdivision I, as close to the end of the fiscal year as possible. 

Sec. 30. Minnesota Statutes 1994, section 124.17, subdivision I, is amended to read: 

Subdivision 1. [PUPIL UNIT.) Pupil units for each resident pupil in average daily membership 
shall be counted according to this subdivision. 

(a) A prekindergarten pupil with a disability who is enrolled fer the eRtire fiseal year in a 
program approved by the commissioner and has an individual education plan that req11ires 11p to 
437 ho11rs of assessment anEI eEl11eatien serviees in the fiseal )'ear is eeHnteEI as one half of a pllpil 
11nit. If the plan req11ires mere than 437 hollrs of assessment and edueatien sen·iees, the p11pil is 
counted as the ratio of the number of hours of assessment and education service to m 825 with a 
minimmn_of 0.28, but not more than one. 

(b) A prekindergarten p11pil with a disability who is eRrelled fer less thaR the eRtire fiseal year 
iR a program "flpre•,ed by the eemmissiener is e011Rted as the greater of: 

(1) one half times the ratio of the Rllmber of iRslflletieRal El~·s from the date the pHpil is 
eRrelleEI to the date the pHpil withElraws to the Rllmber of iRstruetioRal days iR the sehool year; or 

(2) the ratio of the !Himber ef hours ef assessmeRt aRd edueatioR serviee required iR the fiseal 
year by the pupil's iRdividual edueatieR program plaR te 87!i, but Rot mere thaR one. 

f6j A prekindergarten pupil who is assessed but determined not to be handicapped is counted as 
the ratio of the number of hours of assessment service to m 825. 

fd) ( c) A kindergarten pupil with a disability who is enrolled in a program approved by the 
commissioner is counted as the ratio of the number of hours of assessment and education services 
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required in the fiscal year by the pupil's individual education program plan to 875, but not more 
than one. 

W@ A kindergarten pupil who is not included in paragraph W {£2 is counted as .515 of a 
popil oeit fer fiseal year 1994 am! .53 of a pupil unit for fiscal year 1995 and .55 of a pupil unit for 
fiscal year 1996 and thereafter. 

fB ~ A pupil who is in any of grades 1 to 6 is counted as 1.03 pojlil oeits fer fiseal year 1994 
afKl 1.06 pupil units for fiscal year 1995 and 1.1 of a pupil unit for fiscal year 1996 and thereafter. 

Egj (f) A pupil who is in any of grades 7 to 12 is counted as 1.3 pupil units. 

W {g2 A pupil who is in the post-secondary enrollment options program is counted as 1.3 pupil 
units. 

Sec. 31. Minnesota Statutes 1994, section 124.17, is amended by adding a subdivision to read: 

Subd. lh. [FUND BALANCE PUPIL UNITS.] Fund balance pupil units must be computed 
separately for kindergarten pupils, elementary pupils in grades 1 to 6, and secondary pupils in 
grades 7 to 12. Total fund balance pupil units means the sum of kindergarten, elementary, and 
secondary fund balance pupil units. Fund balance pupil units for each category means the number 
of resident pupil units in average daily membership, including shared time pupil units, according 
to section 124A.02, subdivision 20, plus 

(I) · · the district · eneral education aid ad·ustments are made accordin 
to sect10n . , subdivision 

(2) the sum of the resident pupils attending other districts for which general education aid 
adjustments are made according to section 124A.036, subdivision 5, plus pupils for whom 
payment is made according to section 126.22, subdivision 8, or 126.23. 

Sec. 32. Minnesota Statutes 1994, section 124.17, subdivision 2f, is amended to read: 

Subd. 2f. [PSEO PUPILS.] The average daily membership for a stmleet pupil participating in 
the post-secondary enrollment options program equals the lesser of 

fB (a) 1.00, or 

~ (b) the greater of 

ti) (1) .12, or 

M @ the ratio of (i) the sum of the number of instructional hours the stmleat J)IIIli1 is enrolled 
in the secondary school to the jlroElllet af the eumber af days reqoired ie seetioe 120.101, 
Slledivisian 5b, times the mi0im11m length of day reqoired in Minnesota Rules, jlart 3500.1500, 
sobpart I. during quarters, trimesters, or semesters during which the pupil participates in PSEO, 
and hours enrolle~d in the secondary school during the remainder of the school year, to (ii) the 
actual number of instrucllonal days in the school year times the length of day in the school. 

Sec. 33. Minnesota Statutes 1994, section 124.195, is amended by adding a subdivision to read: 

Subd. 3c. [CASH FLOW WAIVER.] For any district exceeding its expenditure limitations 
under section 121.917, and if requested by the district, the commissioner of education, in 
consultation with the commissioner of finance, and a school district may negotiate a cash flow 
payment schedule under subdivision 3 corresponding to _the district's cash flow needs so as to 
minimize the district's short-term borrowing needs. 

Sec. 34. Minnesota Statutes 1994, section 124.195, subdivision 10, is amended to read: 

Subd. 10. [AID PAYMENT PERCENTAGE.] Except as provided in subdivisions 8, 9, and 11, 
each fiscal year, all education aids and credits in this chapter and chapters 121, 123, 124A, 124B, 
125, 126, 134, and section 273.1392, shall be paid at 90 percent for districts operating a program 
under section 121.585 for grades 1 to 12 for all students in the district and 85 percent for other 
districts of the estimated entitlement during the fiscal year of the entitlement, unless a higher rate 
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has been established according to section 121.904, subdivision 4d. Districts operating ~rograf 
under section 121.585 for grades I to 12 for all students in the district shall receive 85 percent o 
the estimated entitlement plus an additional amount of general education aid equal to five percent 
of the estimated entitlement For all districts, the final adjustment payment according to 
subdivision 6, shall be the amount of the actual entitlement, after adjustment for actual data, minus 
the payments made during the fiscal year of the entitlement shall be paid as the fisal a<lj11stmest 
pa)'me11t aeeonlisg to s11bdivisios 6. 

Sec. 35. Minnesota Statutes 1994, section 124.195, subdivision 11, is amended to read: 

Subd. 11. [NONPUBLIC AIDS.] The state shall pay aid according to sections 123.931 to 
123.947, and 123.79 for pupils attending nonpublic schools as follows: 

(1) an advance payment by November 30 equal to 85 percent of the estimated entitlement for 
the current fiscal year; and 

(2) a final payment by October 31 of the following fiscal year, adjusted for actual data. 

If a payment advance to meet cash flow needs is requested by a district and approved by the 
commissioner, the state shall pay basie tm11sp01tatio11 aid according to section 121.223 123. 79 
attributable to pupils attending nonpublic schools by October 31. 

Sec. 36. Minnesota Statutes 1994, section 124.214, subdivision 2, is amended to read: 

Subd. 2. [ABATEMENTS.] Whenever by virtue of chapter 278, sections 270.07, 375.192, or 
otherwise, the net tax capacity of any school district for any taxable year is changed after the taxes 
for that year have been spread by the county auditor and the local tax rate as detennined by the 
county auditor based upon the original net tax capacity is applied upon the changed net tax 
capacities, the county auditor shall, prior to February 1 of each year, certify to the commissioner 
of education the amount of any resulting net revenue loss that accrued to the school district during 
the preceding year. Each year, the commissioner shall pay an abatement adjustment to the district 
in an amount calculated according to the provisions of this subdivision. This amount shall be 
deducted from the amount of the levy authorized by section 124.912, subdivision 9. The amount of 
the abatement adjustment shall be the product of: 

(I) the net revenue loss as certified by the county auditor, times 

(2) the ratio of: 

(a) the sum of the amounts of the district's certified levy in the preceding year according to the 
following: 

(i) section 124A.23 if the district reeei>les received general education aid according to that 
section for the second preceding year, or seetios 121B.W, if the e1faeatio11 dislriet of ·Nhieh the 
clislriet is a member reeeiws geseral ed11eatio11 aicl aeeorcli11g to that seetio11; 

(ii) section 124.226, subdivisions I and 4, if the district receives transportation aid according to 
section 124.225; 

(iii) section 124.243, if the district receives capital expenditure facilities aid according to that 
section; 

(iv) section 124.244, if the district receives capital expenditure equipment aid according to that 
section; 

(v) section 124.83, if the district reeeives received health and safety aid according to that 
section for the second preceding year; 

(vi) sections 124.2713, 124.2714, and 124.2715, if the district reeeives received aid for 
community education programs according to any of those sections for the secondpreceding year; 

(vii) section 124.2711, subdivision 2a, if the district reeei•,es received early childhood family 
education aid according to section 124.2711 for the second preceding year; 
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(viii) section 124.321, subdivision 3, if the district Feeei,;es received special education levy 
equalization aid according to that section for the second preceding year; 

(ix) section !24A.03, subdivision lg, if the district Feeei•,•es received referendum equalization 
aid according to that section for the second preceding year; and 

(x) section 124A.22, subdivision 4a, if the district receives training and experience aid 
according to that section; 

(b) to the total amount of the district's certified levy in the preceding October, plus or minus 
auditor's adjustments. 

Sec. 37. Minnesota Statutes 1994, section 124.214, subdivision 3, is amended to read: 

Subd. 3. [EXCESS TAX INCREMENT.] If a return of excess tax increment is made to a 
school district pursuant to section 469.176, subdivision 2, or upon decertification of a tax 
increment district, the school district's aid and levy limitations must be adjusted for the fiscal year 
in which the excess tax increment is paid under the provisions of this subdivision. 

(a) An amount must be subtracted from the school district's aid for the current fiscal year equal 
to the product of: 

(I) the amount of the payment of excess tax increment to the school district, times 

(2) the ratio of: 

(A) the sum of the amounts of the school district's certified levy for the fiscal year in which the 
excess tax increment is paid according to the following: 

(i) section 124A.23, if the district Feeeives received general education aid according to that 
section, er seelieR 124B.2<J, if the edaeatiea Elistriet ef whieh the district is a member reeei,;es 
general eE111eali0R aiEI aeeeffliag te that seelioo for the second preceding year; 

(ii) section 124.226, subdivisions I and 4, if the school district receives transportation aid 
according to section 124.225; 

(iii) section 124.243, if the district receives capital expenditure facilities aid according to that 
section; 

(iv) section 124.244, if the district receives capital expenditure equipment aid according to that 
section; 

(v) section 124.83, if the district Feeei,;es received health and safety aid according to that 
section for the second preceding year; ~ ---

(vi) sections 124.2713, 124.2714, and 124.2715, if the district Feeeives received aid for 
community education programs according to any of those sections for the second preceding year; 

(vii) section 124.2711, subdivision 2a, if the district reeeives received early childhood family 
education aid according to section 124.2711 for the second preceding year; 

(viii) section 124.321, subdivision 3, if the district Feeeives received special education levy 
equalization aid according to that section for the second preceding year; 

(ix) section 124A.03, subdivision lg, if the district Feeeives received referendum equalization 
aid according to that section for the second preceding year; and 

(x) section !24A.22, subdivision 4a, if the district receives training and experience aid 
according to that section; 

(B) to the total amount of the school district's certified levy for the fiscal year, plus or minus 
auditor's adjustments. 

(b) An amount must be subtracted from the school district's levy limitation for the next levy 
certified equal to the difference between: 
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( 1) the amount of the distribution of excess increment, and 

(2) the amount subtracted from aid pursuant to clause (a). 
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If the aid and levy reductions required by this subdivision cannot be made to the aid for the 
fiscal year specified or to the levy specified, the reductions must be made from aid for subsequent 
fiscal years, and from subsequent levies. The school district shall use the payment of excess tax 
increment to replace the aid and levy revenue reduced under this subdivision. 

This subdivision applies only to the total amount of excess increments received by a school 
district for a calendar year that exceeds $25,000. 

Sec. 38. Minnesota Statutes 1994, section 124.223, is amended to read: 

124.223 [TRANSPORTATION AID AUTHORIZATION.] 

Subdivision I. [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] (a) Slate IFaRsp01ta1i00 
aiEI is aYIRal'i<5eEI fer School districts may yrovide transportation er beartl ef resiEleal elemea~ 
pupils who resi8e eRe mile or more Hom the 1n1hlie sehools whieh they eould ~nd; 
tfansportatioe or Bo&FEI of i:esident seeondMy 13upils who reside t\vo miles or mo,e fFeffl tRe publie 
seltools whlelt !hey eo1He! IKteREI; transponalioa to and from schools !he resident pupils attend 
aeeoFEliRg to a f'FOgt=afB af:!f'F0Ye8 hy d1e eommissioner of @aueatioa, 8f between the schools the 
resident pupils attend for instructional classes, or to and from service learning programs; 
tFallsponat-ioe of i:esideat elemeRtM}' fH:tpils who reside oae mile er mere fFem a aoapublie sehool 
aetaally a"-eR8ed; tFaRSflOFlatioR of resident seeondary f)Upils wile resiEle t•wro miles or moi:e fram a 
R0Rf111blie sehool ae111ally alleaEleEI; but with respect to transportation of pupils to nonpublic 
schools actually attended, only to the extent permitted by sections 123.76 to 123.79; transportation 
of resident pupils to and from language immersion programs; transportation of a pupil who is a 
custodial parent and that pupil's child between the pupil's home and the child care provider and 
between the provider and the school, if the home and provider are within the attendance area of the 
school. SaHe a:aftsfeFtat:iea aid is aet a1:1theriz:eEI fer bate tt=aas~0Hati00 heme {pem. seheel fer 
pupils ia1,cel11eel ia after sehooJ aetivities. State tFaAspeftatiea aiel is Aot autltofizeE:l fer summer 
pr:egi:affl tFaAspertatieA e~rnept as previcieel iA suBE:livisieA 8. 

(b) For the purposes of this subdivision, a district may designate a licensed day care facility, 
respite care facility, the residence of a relative, or the residence of a person chosen by the pupil's 
parent or guardian as the home of a pupil for part or all of the day, if requested by the pupil's 
parent or guardian and if that facility or residence is within the attendance area of the school the 
pupil attends. 

( c) Staie lraBspenatioa aiEI is aY!hal'iuEI fer School districts may provide transportation to and 
from school of an elementary pupil who moves during the school year within an area designated 
by the district as a mobility zone, but only for the remainder of the school year. The attendance 
areas of schools in a mobility zone must be contiguous. To be in a mobility zone, a school must 
meet both of the following requirements: 

(!) more than 50 percent of the pupils enrolled in the school are eligible for free or reduced 
school lunch; and 

(2) the pupil withdrawal rate for the last year is more than 12 percent. 

( d) A pupil withdrawal rate is determined by dividing: 

(I) the sum of the number of pupils who withdraw from the school, during the school year, and 
the number of pupils enrolled in the school as a result of transportation provided under this 
paragraph, by 

(2) the number of pupils enrolled in the school. 

(e) The district may establish eligibility requirements for individual pupils to receive 
transportation in the mobility zone. 

Subd. 2. [OUTSIDE DISTRICT.] Stale mmspanaaea aiEI is aYIRori<5eEI fer School districts may 



2490 JOURNAL OF THE SENA TE [ 44THDAY 

srovide transportation to and from or board and lodging in ar,other district, of resident pupils of a 
istrict without a secondary school. The pupils may attend a classified secondary school in another 

district and shall may receive board and lodging in or transportation to and from a district having a 
classified secondary school at the expense of the district of the pupil's residence. 

Subd. 3. [SECONDARY VOCATIONAL CENTERS.] S~e transjlortation aie is au!hofizeEI 
fer School districts may provide transportation to and from a commissioner approved secondary 
vocatlonal center for secondary vocational classes for resident pupils of any of the districts who 
are members of or participating in programs at that center. 

Subd. 4. [PUPILS WITH DISABILITIES.] State lfansjloFtatien aiEI is autllefizeEI fer School 
districts may 6rovide transportation or board and lodging of a pupil with a disability when that 
pupil cannot e transported on a regular school bus, the conveying of pupils with a disability 
between home or a respite care facility and school and within the school plant, necessary 
transportation of pupils with a disability from home or from school to other buildings, including 
centers such as developmental achievement centers, hospitals and treatment centers where special 
instruction or services required by sections 120.17 and 120. I 701 are provided, within or outside 
the district where services are provided, and necessary transportation for resident pupils with a 
disability required by sections 120.17, subdivision 4a, and 120.1701. Transportation of pupils with 
a disability between home or a respite care facility and school shall not be subject to any distance 
requirement for children not yet emolleel ia 18:Rder-ganCR er ta die FeEf\¼irefBeftt ia sa8ElivisiaR 1 
tllat elemefltacy• pupils reside at least one Hl:ile frem sehool anti seeonda.Fj:• 1n1pils i:eoiEle at Jea&t twa 
miles h=om sehool iR oFEler fer tile tHRsponation ta E}l:laliF)' far aid. 

Subd. 5. [BOARD AND LODGING; NONRESIDENTS WITH DISABILITIES.] State 
transjlortatien aiEI is autilofizeEI fer School districts may provide, when necessary, board and 
lodging for nonresident pupils with a disability in a distnct maintaining special classes. 

Subd. 6. [SHARED TIME.] State tFansjlertation aiEI is au!herizeEI fer School districts may 
provide transportation from one educational facility to another within the district for resident 
pupiis enrolled on a shared time basis in educational programs, and necessary transportation 
required by sections 120.17, subdivision 9, and 120.1701 for resident pupils with a disability who 
are provided special instruction and services on a shared time basis. 

Subd. 7. [FARIBAULT STATE ACADEMIES.] S~e lfansjlertatien aiEI is au!hefizeEI fer 
School districts ma rovide transportation for resieents resident u ils with disabilities to and 
rom · · board 

and lodging facilities when the pupil is boarded and lodged for educational purposes. 

Subd. 8. [SUMMER INSTRUCTIONAL PROGRAMS.] S~ transjleflalion aid is autllefizeEI 
fer School districts may provide services described in subdivisions 1 to 7, 9, and 10 when 
provided for pupils with a disability in conjunction with a summer program that meets the 
requirements of section 124A.27, subdivision 9. S~e lfaRSjlertatien aiEI is au!horizeEI fer School 
districts may erovide services described in subdivision 1 when provided during the sumineriri 
conjunction with a learning year program established under section 121.585. 

Subd. 9. [COOPERATIVE ACADEMIC AND VOCATIONAL.] State transjlortalien aiEI is 
au!horizeEl fer School districts may provide transportation to, from or between educational 
facilities located in any of two or more school districts jointly offering academic classes or 
secondary vocational classes not provided at a secondary vocational center for resident pupils of 
any of these districts. 

Subd. 10. [NONPUBLIC SUPPORT SERVICES.] S~e lfanSjlertaliea aiEI is au!hefizeEI fer 
School districts may provide necessary transportation within district boundaries between a 
nonpublic school and a pubhc school or a neutral site for nonpublic school pupils who are 
provided pupil support services pursuant to section 123.935. 

Subd. 11. [RULES.] The state board of education may amend rules relating to transportation 
aiEI anEI data. 

Sec. 39. Minnesota Statutes 1994, section 124.225, subdivision 1, is amended to read: 
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Subdivision I. [DEFINITIONS.] For purposes of this section, the terms defined in this 
subdivision have the meanings given to them. 

(a) "FTE" means a full-time equivalent pupil whose transportation is authorized for aid 
purposes by section 124.223. 

(b) "Authorized cost for regular transportation" means the sum of: 

(I) all expenditures for transportation in the regular category, as defined in paragraph (c), 
clause ( 1 }, for which aid is authorized in section 124.223, plus 

(2) an amount equal to one year's depreciation on the district's school bus fleet and mobile 
units computed on a straight line basis at the rate of 15 percent per year for districts operating a 
program under section 121.585 for grades I to 12 for all students in the district and 12-1/2 percent 
per year for other districts of the cost of the fleet, plus 

(3) an amount equal to one year's depreciation on district school buses reconditioned by the 
department of corrections computed on a straight line basis at the rate of 33-1/3 percent per year of 
the cost to the district of the reconditioning, plus 

( 4) an amount equal to one year's depreciation on the district's type three school buses, as 
defined in section 169.01, subdivision 6, clause (5), which must be used a majority of the time for 
the u oses in sections 124.223 and 124.226, subdivisions 5, 8, and 9, and were purchased after 
July I, 1982, for authorized transportation o pupils, w11h lhe jll'!Or &jljlfO'••al of !he eolllfflissioeer, 
computed on a straight line basis at the rate of 20 percent per year of the cost of the type three 
school buses. 

( c) "Transportation category" means a category of transportation service provided to pupils as 
follows: 

(I) Regular transportation is transportation services provided during the regular school year 
under section 124.223, subdivisions I and 2, excluding the following transportation services 
provided under section 124.223, subdivision 1: transportation between schools; transportation to 
and from service learning programs; noon transportation to and from school for kindergarten 
pupils attending half-day sessions; transportation of pupils to and from schools located outside 
their normal attendance areas under the provisions of a plan for desegregation mandated by the 
state board of education or under court order; and transportation of elementary pupils to and from 
school within a mobility zone. 

(2) Nonregular transportation is transportation services provided under section 124.223, 
subdivision I, that are excluded from the regular category and transportation services provided 
under section 124.223, subdivisions 3, 4, 5, 6, 7, 8, 9, and 10. 

(3) Excess transportation is transportation to and from school during the regular school year for 
secondary pupils residing at least one mile but less than two miles from the public school they 
could attend or from the nonpublic school actually attended, and transportation to and from school 
for pupils residing less than one mile from school who are transported because of extraordinary 
traffic, drug, or crime hazards. 

( 4) Desegregation transportation is transportation during the regular school year of pupils to 
and from schools located outside their normal attendance areas under a plan for desegregation 
mandated by the state board or under court order. 

(5) Handicapped transportation is transportation provided under section 124.223, subdivision 4, 
for pupils with a disability between home or a respite care facility and school or other buildings 
where special instruction required by sections 120.17 and 120.1701 is provided. 

( d) "Mobile unit" means a vehicle or trailer designed to provide facilities for educational 
programs and services, including diagnostic testing, guidance and counseling services, and health 
services. A mobile unit located off nonpublic school premises is a neutral site as defined in section 
123.932, subdivision 9. 

(e) "Current year" means the school year for which aid will be paid. 
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(f) "Base year" means the second school year preceding the school year for which aid will be 
paid. 

(g) "Base cost" means the ratio of: 

( 1) the sum of the authorized cost in the base year for regular transportation as defined in 
paragraph (b) plus the actual cost in the base year for excess transportation as defined in paragraph 
(c); 

(2) to the sum of the number of weighted FfE' s in the regular and excess categories in the base 
year. 

(h) "Pupil weighting factor" for the excess transportation category for a school district means 
the lesser of one, or the result of the following computation: 

( 1) Divide the square mile area of the school district by the number of FfE' s in the regular and 
excess categories in the base year. 

(2) Raise the result in clause (1) to the one-fifth power. 

(3) Divide four-tenths by the result in clause (2). 

The pupil weighting factor for the regular transportation category is one. 

(i) "Weighted FfE's" means the number of FfE' sin each transportation category multiplied by 
the pupil weighting factor for that category. 

(j) "Sparsity index" for a school district means the greater of .005 or the ratio of the square mile 
area of the school district to the sum of the number of weighted FIE' s by the district in the regular 
and excess categories in the base year. 

(k) "Density index" for a school district means the greater of one or the result obtained by 
subtracting the product of the district's sparsity index times 20 from two. 

(I) "Contract transportation index" for a school district means the greater of one or the result of 
the following computation: 

(1) Multiply the district's sparsity index by 20. 

(2) Select the lesser of one or the result in clause (1). 

(3) Multiply the district's percentage of regular FfE' s in the current year using vehicles that are 
not owned by the school district by the result in clause (2). 

(m) "Adjusted predicted base cost" means the predicted base cost as computed in subdivision 
3a as adjusted under subdivision 7a. 

(n) "Regular transportation allowance" means the adjusted predicted base cost, inflated and 
adjusted under subdivision 7b. 

Sec. 40. Minnesota Statutes 1994, section 124.225, subdivision 3a, is amended to read: 

Subd. 3a. [PREDICTED BASE COST.] A district's predicted base cost equals the result of the 
following computation: 

(a) Multiply the transportation formula allowance by the district's sparsity index raised to the 
one-fourth power. The transportation formula allowance is $44+ $477 for the 1991 199:2 
1993-1994 base year aBd $Hi3 fer lile 199:2 1993 l!ase year. -~ 

(b) Multiply the result in paragraph (a) by the district's density index raised to the 3:!i/100 1/2 
power. 

( c) Multiply the result in paragraph (b) by the district's contract transportation index raised to 
the 1/20 power. 
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Sec. 41. Minnesota Statutes 1994, section 124.225, subdivision 7b, is amended to read: 

Subd. 7b. [INFLATION FACTORS.] (a) The adjusted predicted base cost determined for a 
district under subdivision 7a for the base year must be increased by~ zero percent to determine 
the district's regular transportation allowance for the 1993 I 994 1995-1996 school year and by 
3.12:> pernent te determine the distriefs regHlar transpertatien allawanee fer the 1994 1995 sdwel 
year, but. 

(b) Notwithstanding paragraph (a), the regular transportation allowance for a district for the 
1995-1996 school year cannot be less than the district's minimum regular transportation allowance 
according to Minnesota Statutes 1990, section 124.225, subdivision I, paragraph (t). 

Sec. 42. Minnesota Statutes 1994, section 124.225, subdivision 7d, is amended to read: 

Subd. 7d. [TRANSPORTATION REVENUE.] Transportation revenue for each district equals 
the sum of the district's regular transportation revenue and the district's nonregular transportation 
revenue. 

( a) The regular transportation revenue for each district equals the district's regular 
transportation allowance according to subdivision 7b times the sum of the number of FTE's by the 
district in the regular, desegregation, and handicapped categories in the current school year. 

(b) For the 1992 1993 and later sehaal years 1995-1996 school year, the nonregular 
transportation revenue for each district equals the lesser of the district's actual cost in the current 
school year for nonregular transportation services or the product of the district's actual cost in the 
base year for nonregular transportation services as defined for the current year in subdivision I, 
paragraph (c), times the ratio of the district's average daily membership for the current year to the 
district's average daily membership for the base year according to section 124.17, subdivision 2, 
times the nonregular transportation inflation factor for the current year, minus the amount of 
regular transportation revenue attributable to FTE' s in the desegregation and handicapped 
categories in the current school year, plus the excess nonregular transportation revenue for the 
current year according to subdivision 7e. The nonregular transportation inflation factor is ~ 
1.0 for the 1993 1994 1995-1996 school year and 1.03425 fer the 1994 1995 seheal year. 

Sec. 43. Minnesota Statutes 1994, section 124.225, subdivision 7f, is amended to read: 

Subd. 7f. [RESERVED REVENUE FOR TRANSPORTATION SAFETY.] A district shall 
reserve an amount equal to the greater of $ I ,000 or a11e pereent af the SHm af the distriet' s regular 
transp0rtati0n re\·enHe aee0mi11g 10 sHbdivisi011 7d, paragraph (a), and n0nregHlar transp0Ftati0n 
re•,enHe aee0ming 10 sHbdivisi0n 7d, paragraph (b), $3 times the number of pupil units served in 
the district for that school year to provide student transportation safety programs under section 
123.799. fhis revenue ma on! be used if the district com lies with the re ortin re uirements of 
section 123.7991, 123.805, 169.452, 169.4582, or 1 1.321, subdivision 5. 

Sec. 44. Minnesota Statutes 1994, section 124.225, subdivision 8a, is amended to read: 

Subd. 8a. [TRANSPORTATION AID.] (a) A district's transportation aid equals the product of: 

( 1) the difference between the transportation revenue and the sum of: 

(i) the maximum basic transportation levy for that school year under section 275.125 124.226, 
subdivision 5 !, plus 

(ii) the maximum nonregular transportation levy for that school year under section 124.226, 
subdivision 4, plus 

(iii) the contracted services aid reduction under subdivision 8k, 

(2) times the ratio of the sum of the actual amounts levied under section 124.226, subdivisions 
1 and 4, to the sum of the permitted maximum levies under section 124.226, subdivisions I and 4. 

(b) If the total appropriation for transportation aid for any fiscal year is insufficient to pay all 
districts the full amount of aid earned, the department of education shall reduce each district's aid 



2494 JOURNAL OF THE SENA TE [44THDAY 

in proportion to the number of resident pupils in average daily membership in the district to the 
state total average daily membership, and shall reduce the transportation levy of off-formula 
districts in the same proportion. 

Sec. 45. Minnesota Statutes 1994, section 124.225, subdivision 81, is amended to read: 

Subd. 81. [ALTERNATIVE ATTENDANCE PROGRAMS.] A district that enrolls nonresident 
pupils in programs under sections 120.062, 120.075, 120.0751, 120.0752, 124C.45 to 124C.48, 
and 126.22, shall may provide authorized transportation to the pupil within the attendance area for 
the school that the pupil attends. The state shall flay lransflaltatian aid afkihutal,le ta the f'Uflil ta 
the naHFesiaent Elislriet aeea,Eling ta this seetian. The resident district need not provide or pay for 
transportation between the pupil's residence and the district's border. 

Sec. 46. Minnesota Statutes 1994, section 124.225, subdivision 9, is amended to read: 

Subd. 9. [DISTRJCT REPORTS.] Each district shall report data to the department as required 
by the department to iHlfllement the 1Faesf1altatian aid feFmU!a account for trans[l_ortation 
expenditures. If a dislriet' s final lransflaltatian aiEI f'ayment is aEijusteEI afieF the final aiEI pa:,·ment 
has been maae ta all aislriets, the aajustment shall be maae by ieereasieg BF aeereasieg the 
distriet' s aia feF the ee"t fiseal yea,. 

Sec. 47. Minnesota Statutes 1994, section 124.226, subdivision 3, is amended to read: 

Subd. 3. [OFF-FORMULA ADJUSTMENT.] In a district if the basic transportation levy under 
subdivision 1 attributable to that fiscal year is more than the difference between ( 1) the district's 
transportation revenue under section 124.225, subdivision 7d, and (2) the sum of the district's 
maximum nonregular levy under subdivision 4 and the district's contracted services aid reduction 
under section 124.225, subdivision 8k, and the amount of any reduction due to insufficient 
appropriation under section 124.225, subdivision Sa, the district's transportation levy in the seeaea 
yea, fellawieg each fiscal year must be reduced by the difference between the amount of the 
excess and the amount of the aid reduction for the same fiscal year according to subdivision 3a. 

Sec. 48. Minnesota Statutes 1994, section 124.226, subdivision 4, is amended to read: 

Subd. 4. [NONREGULAR TRANSPORTATION.] A school district may also make a levy for 
unreimbursed nonregular transportation costs pursuant to this subdivision. 

(a) For the 1995-1996 school year, the amount of the levy shall be the result of the following 
computation: 

W ill multiply 

fB (i) the amount of the district's nonregular transportation revenue under section 124.225, 
subdivision 7d, that is more than the product of $(iQ $65 times the district's average daily 
membership, by -

~ (ii) 50 percent; 

fat (2) subtract the result in clause W ill from the district's total nonregular transportation 
revenue; 

W (3) multiply the result in clause fat Q2 by the lesser of one or the ratio of 

· (i) the quotient derived by clividing the adjusted net tax capacity of the district for the year 
before the year the levy is certified by the average daily membership in the district for the school 
year to which the levy is attributable, to 

(ii) $8,000. 

Sec. 49. Minnesota Statutes 1994, section 124.226, subdivision 9, is amended to read: 

Subd. 9. [LATE ACTIVITY BUSES.] (a) For taxes payable in 1996, a school district may levy 
an amount equal to the lesser of: 
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(I) the actual cost of late transportation home from school, between schools within a district, or 
between schools in one or more districts that have an agreement under sections I 22.241 to 
122.248, 122.535, 122.541, or 124.494, for pupils involved in after school activities for the school 
year beginning in the year the levy is certified; or 

(2) two percent of the sum of the district's regular transportation revenue and the district's 
nonregular transportation revenue for that school year according to section 124.225, subdivision 
7d. 

(b) A district that levies under this section must provide late transportation from school for 
students participating in any academic-related activities provided by the district if transportation is 
provided for students participating in athletic activities. 

( c) Notwithstanding section 121.904, 50 percent of the levy certified for taxes payable in 1994, 
and for each year thereafter the entire amount of this levy, shall be recognized as revenue for the 
fiscal year in which the levy is certified. 

Sec. 50. Minnesota Statutes 1994, section I 24.243, subdivision 2, is amended to read: 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES REVENUE.] (a) For fiscal years 1994 aed 
-1-9%, Capital expenditure facilities previous formula revenue for a district equals $128 times its 
actual pupil units for the school year. 

(b) For fiscal years 1996 lllld late£, capital expenditure facilities revenue for a district equals 
$ 100 times the district's maintenance cost index times its actual pupil units for the school year. 

(e) A diskiet' s eapiml e1tpenditure facilities ftWeaue fer a sehool yew shall be t=edueeEl if the 
11ereserved balll!lce ie !he c1119ital e!tfleedill!re faeilities aeco11Rt oe Ame 30 of !he fJROF school year 
e!teeeds $&7'.i times !he f11ed bala11ee flllflH 11eiED ie !he flROF year as defieed ie seetioe 124A.2CI, 
suhdiYisioe 1. If a disffiet's Oftl:lital enf:!endiaa=e faeilhies reveaue is reduced, the i:eduetioA equals 
the lesser of (1) the amouat that the uRFeseFYeEI balance ie the eapiml C*peaditoi=e faeilities aeeount 
on J1;1ne 39 of #le prior year eneeeds $675 times Hie fttaEI Bala.Hee pupil units in Yle f)rior year, or 
(2) the Oftf;lilal eKpendiau:e facilities fe?Jenue for that yeat=. 

(el} Ftor 199'3 aaEl later fioeal yeafS, Hie pre\•iees fat=amla Feveaee eEfHals the ameent ef Ftweaee 
eeHlf)uteEi fer the Eiisa=iet aeeeFdiag ta seetiea 124.243 fOF fiseal year 1995. 

fej ~ Notwithstanding paragraph (b ), for fiscal year 1996, the revenue for each district equals 
25 percent of the amount determined in paragraph (b) plus 75 percent of the previous formula 
revenue. 

~@ Notwithstanding paragraph (b), for fiscal year 1997, the revenue for each district equals 
50 percent of the amount determined in paragraph (b) plus 50 percent of the previous formula 
revenue. 

W ~ Notwithstanding paragraph (b ), for fiscal year 1998, the revenue for each district equals 
75 percent of the amount determined in paragraph (b) plus 25 percent of the previous formula 
revenue. 

W ill The revenue in paragraph (b) for a district that operates a program under section 
121.585, is increased by an amount equal to $15 times the number of actual pupil units at the site 
where the program is implemented. 

Sec. 51. Minnesota Statutes 1994, section 124.244, subdivision I, is amended to read: 

Subdivision I. [REVENUE AMOUNT.) (a) J..or fiseal year 1995, !he C&fli!al e1ipeedit11re 
eqHifJment re'1en11e fer eaeh disttiet eEj11als $(i(i times its aet11al flllf!il 11eits fer the sehool year. 

W For fiscal years 1996 aed later, the capital expenditure equipment revenue for each district 
equals $69 times its actual pupil units for the school year. 

~~ Of a distriet' s eapital ~eatiitaFe efteipmeat i:eveaue, $3 times its aetual pepH aaits feF t.Re 
seheol year shall be reseF¥ed aed 11sed aeeordieg to s11bdh•isioe 4, flaFagfllf'h (b). 



2496 JOURNAL OF THE SENA TE 

Sec. 52. Minnesota Statutes 1994, section 124.2445, is amended to read: 

124.2445 [PURCHASE OF CERTAIN EQUIPMENT.] 
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The board of a school district may issue certificates of indebtedness or capital notes subject to 
the school district debt limits to purchase vehicles other than school buses, computers, telephone 
systems, cable equipment, photocopy and office equipment, technological equipment for 
instruction, and other capital equipment having an expected useful life at least as Jong as the terms 
of the certificates or notes. The certificates or notes must be payable in not more than five years 
and must be issued on the terms and in the manner determined by the board. The certificates or 
notes may be issued by resolution and without the requirement for an election. A tax levy must be 
made for the payment of the principal and interest on the certificates or notes, in accordance with 
section 475.61, as in the case of bonds. That tax levy for each year must not exceed the amount of 
the district's total operating capital eiEpeaditllre @Ejllipmeftt le•1y 11nder seetian 124 .24 4 revenue for 
the year the mmal debt service levies are certified. The district's eapi!al ei;penditare Je,,y 11nder 
seetian 124.244 general education levy for each year must be reduced by the amount of the tax 
levies for debt service certified for each year for payment of the principal and interest on the 
certificates or notes as required by section 475.61. 

Sec. 53. Minnesota Statutes 1994, section 124.2725, subdivision I, is amended to read: 

Subdivision I. [ELIGIBILITY.] A school district is eligible for cooperation and combination 
revenue if it has a plan approved by the commissioner according to section 122.243 and it levied 
under subdivision 3 for taxes payable in 1995. 

Sec. 54. Minnesota Statutes 1994, section 124.2725, subdivision 3, is amended to read: 

Subd. 3. [COOPERATION AND COMBINATION LEVY.) To obtain cooperation and 
combination revenue, a district may levy an amount equal to the cooperation and combination 
revenue multiplied by the lesser of one or the following ratio: 

(1) the quotient derived by dividing the adjusted net tax capacity for the district in the year 
preceding the year the levy is certified by the actual pupil units in the district for the year to which 
the levy is attributable, to 

(2) the pereentage, amount specified in subdivision 4, af the eEj11ali,1ing faetar for the school 
year to which the levy 1s attributable. 

Sec. 55. Minnesota Statutes 1994, section 124.2725, subdivision 4, is amended to read: 

Subd. 4. [INCREASING LEVY.] (a) For districts that did not enter into an agreement under 
section 122.541 at least three years before the date of a successful referendum held under section 
122.243, subdivision 2, and that combine without cooperating, the pereenlage amount in 
subdivision 3, clause (2), shall be: 

(1) jg pereent $4,707.50 for the first year of combination; and 

(2) 23 pereent $2,353.75 for the second year of combination. 

(b) For districts that entered into an agreement under section 122.541 at least three years before 
the date of a successful referendum held under section 122.243, subdivision 2, and combine 
without cooperating, the percentages in subdivision 3, clause (2), shall be: 

(I) 100 pereent $9,415 for the first year of combination; 

(2) 7-j pereent $7,061.25 for the second year of combination; 

(3) jg pereent $4,707.50 for the third year of combination; and 

(4) 23 pereent $2,353.75 for the fourth year of combination. 

( c) For districts that combine after one year of cooperation, the percentage in subdivision 3, 
clause (2), shall be: 
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(I) 100 fleFOeRt $9,415 for the first year of cooperation; 

(2) 7-5 fleFeeRI $7,061.25 for the first year of combination; 

(3) !iQ flereent $4,707.50 for the second year of combination; and 

(4) 25 flereent $2,353.75 for the third year of combination. 
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(d) For districts that combine after two years of cooperation, the percentage in subdivision 3, 
clause (2), shall be: 

(I) IQQ f)efeent $9,415 for the first year of cooperation; 

(2) 7-§ fleFeeRt $7,061.25 for the second year of cooperation; 

(3) 5Q fleFeent $4,707.50 for the first year of combination; and 

(4) 25 fleFeeRt $2,353.75 for the second year of combination. 

Sec. 56. Minnesota Statutes 1994, section 124.2725, subdivision 15, is amended to read: 

Subd. 15. [RETIREMENT AND SEVERANCE LEVY.] A cooperating or combined district 
that levied under subdivision 3 for taxes payable in 1995 may levy for severance pay or early 
retirement mcentives for licensed and nonlicensed employees who retire early as a result of the 
cooperation or combination. 

Sec. 57. Minnesota Statutes 1994, section 124.2726, subdivision I, is amended to read: 

Subdivision I. [ELIGIBILITY AND USE.] A school district that has been reorganized after 
June 30, 1994, under section 122.23 and has not received revenue under section 124.2725 1s 
eligible for consolidation transition revenue. Revenue is equal to the sum of aid under subdivision 
2 and levy under subdivision 3. Consolidation transition revenue may only be used according to 
this section. ReYenue ml¾st initially be usel:I fer the pa-ymeRt of Sistriet easts for the ea:Fly 
retirement iaeen~h•es gmnted by the distriet uneler seetioa 122.23, sabdiYisioR W. Any re•renue 
ender subdh•isiea 2 t=ema-inieg after the payment of distriet easts for the early retirement iaeentiYes 
JBUst Be used to reduee opemting debt as defined ia seetioR 121.915. t'\ay additieaal ai8 remaiaing 
after the redHetioH of opefftf:iag Elebt ffltlst he 8etJosite0 in the distnet' s geaend fund. Revenue must 
be used for the following purposes and may be distributed among these purposes at the discretion 
of the district: 

( 1) to offer early retirement incentives as provided by section 122.23, subdivision 20; 

(2) to reduce operating debt as defined in section 121.915; 

(3) to enhance learning opportunities for students in the reorganized district; and 

( 4) for other costs incurred in the reorganization. 

Revenue received and utilized u , facilities, 
an or egmpment evenue rece1v ernunat1on 
of the reduction under section 124A.26, subdivision I. 

Sec. 58. Minnesota Statutes 1994, section 124.2726, subdivision 2, is amended to read: 

Subd. 2. [AID.] (a) Consolidation transition aid is equal to $200 times the number of actual 
pupil units in the newfy created district in the year of consolidation and $100 times the number of 
actual pupil units in the first year following the year of consolidation. The number of pupil units 
used to calculate aid in either year shall not exceed 1,000 for districts consolidating July I, 1994, 
and 1,500 for districts consolidating July I, 1995, and thereafter. 
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Sec. 59. Minnesota Statutes 1994, section 124.2726, subdivision 4, is amended to read: 

Subd. 4. [NEW DISTRICTS.] If a district consolidates with another district that has received 
eeoselidatien lfilRsitieo aid under 124.2725 or 124.2726 within six years of the effective date of 
the new consolidation, only the pupil units in the district or districts not previously reorganized 
shall be counted for aid purposes under subdivision 2. If two or more districts consolidate and~ 
all districts received aid under subdivision 2 within six years of the effective date of the new 
consolidation, only one quarter of the pupil units in the newly created district shall be used to 
determine aid under subdivision 2. 

Sec. 60. Minnesota Statutes 1994, section 124.2727, subdivision 6d, is amended to read: 

Subd. 6d. [REVENUE USES.] (a) A district must place its district cooperation revenue in a 
reserved account and may only use the revenue to purchase goods and services from entities 
formed for cooperative purposes or to otherwise provide educational services in a cooperative 
manner. 

(b) A district that was a member of an intermediate school district organized pursuant to 
chapter 136D on July I, 1994, and that has fewer than 25,000 actual pupil units must place its 
district cooperation revenue in a reserved account and must allocate a portion of the reserved 
revenue for instructional services from entities formed for cooperative services for special 
education programs and secondary vocational programs. The allocated amount is equal to the levy 
made according to section 124.2727, subdivision 6, for taxes payable in 1994 divided by the actual 
pupil units in the intermediate school district for fiscal year 1995 times the number of actual pupil 
units in the school district in 1995. The district must use 5/11 of the revenue for special education 
and 6/11 of the revenue for secondary vocational education. The district must demonstrate that the 
revenue is being used to provide the full range of special education and secondary vocational 
programs and services available to each child served by the intermediate. The secondary 
vocational programs and service must meet the requirements established in an articulation 
agreement developed between the state board of education and the higher education board. 

( c) A district that was not a member of an intermediate district organized under chapter 136D 
on July I, 1994, must spend at least $9 per pupil unit of its district cooperation revenue on 
secondary vocational programs. 

Sec. 61. Minnesota Statutes 1994, section 124.2728, subdivision 1, is amended to read: 

Subdivision I. [ELIGIBILITY.] A school district that reorganizes under section 122.23 or 
sections 122.241 to 122.248 effective on er after July 1, 1994, is eligible for special consolidation 
aid under this section. A district may receive aid under this section for only three years. 

Sec. 62. Minnesota Statutes 1994, section 124.431, subdivision 2, is amended to read: 

Subd. 2. [DISTRICT REQUEST FOR REVIEW AND COMMENT.] A school district or a 
joint powers district that intends to apply for a capital loan must submit a proposal to the 
commissioner for review and comment according to section 121.15 on or before July I. The 
commissioner must prepare a review and comment on the proposed facility, regardless of the 
amount of the capital expenditure required to construct the facility. In addition to the information 
provided under section 121.15, subdivision 7, the commissioner shall consider the following 
criteria in determining whether to make a positive review and comment. 

(a) To grant a positive review and comment the commissioner must determine that all of the 
following conditions are met: · 

(1) the facilities are needed for pupils for whom no adequate facilities exist or will exist; 

(2) the district will serve, on average, at least 80 pupils per grade or is eligible for elementary or 
secondary sparsity revenue; 

(3) no form of cooperation with another district would provide the necessary facilities; 

(4) the facilities are comparable in size and quality to facilities recently constructed in other 
districts that have similar enrollments; 
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(5) the facilities are comparable in size and quality to facilities recently constructed in other 
districts that are financed without a capital loan; 

(6) the district is projected to maintain or increase its average daily membership over the next 
five years or is eligible for elementary or secondary sparsity revenue; 

(7) the current facility poses a threat to the life, health, and safety of pupils, and cannot 
reasonably be brought into compliance with fire, health, or life safety codes; 

(8) the district has made a good faith effort, as evidenced by its maintenance expenditures, to 
adequately maintain the existing facility during the previous ten years and to comply with fire, 
health, and life safety codes and state and federal requirements for handicapped accessibility; 

(9) the district has made a good faith effort to encourage integration of social service programs 
within the new facility; and 

(10) evaluations by school boards of adjacent districts have been received. 

(b) The commissioner may grant a negative review and comment if: 

(1) the state demographer has examined the population of the communities to be served by the 
facility and determined that the communities have not grown during the previous five years; 

(2) the state demographer determines that the economic and population bases of the 
communities to be served by the facility are not likely to grow or to remain at a level sufficient, 
during the next ten years, to ensure use of the entire facility; 

(3) the need for facilities could be met within the district or adjacent districts at a comparable 
cost by leasing, repairing, remodeling, or sharing existing facilities or by using temporary 
facilities; 

( 4) the district plans do not include cooperation and collaboration with health and human 
services agencies and other political subdivisions; or 

(5) if the application is for new construction, an existing facility that would meet the district's 
needs could be purchased at a comparable cost from any other source within the area. 

Sec. 63. Minnesota Statutes 1994, section 124.83, subdivision 4, is amended to read: 

Subd. 4. [HEALTH AND SAFETY LEVY.] To receive health and safety revenue, a district 
may levy an amount equal to the district's health and safety revenue as defined in subdivision 3 
multiplied by the lesser of one, or the ratio of the quotient derived by dividing the adjusted net tax 
capacity of the district for the year preceding the year the levy is certified by the actual pupil units 
in the district for the school year to which the levy is attributable, to SQ i;,eFeeAt ef the 6EJHali,3i0g 
faetef $4,707.50. 

Sec. 64. Minnesota Statutes 1994, section 124.84, subdivision 3, is amended to read: 

Subd. 3. [LEVY AUTHORITY.] The district may levy up to $300,000 under this section, as 
approved by the commissioner. The approved amount may be levied over fi¥e eight or fewer 
years. 

Sec. 65. Minnesota Statutes 1994, section 124.91, subdivision 3, is amended to read: 

Subd. 3. [POST-JUNE 1992 LEASE PURCHASE, INSTALLMENT BUYS.] (a) Upon 
application to, and approval by, the commissioner in accordance with the procedures and limits in 
subdivision 1, a distnct, as defined in this subdivision, may: 

(1) purchase real or personal property under an installment contract or may lease real or 
personal property with an option to purchase under a lease purchase agreement, by which 
installment contract or lease purchase agreement title is kept by the seller or vendor or assigned to 
a third party as security for the purchase price, including interest, if any; and 

(2) annually levy the amounts necessary to pay the district's obligations under the installment 
contract or lease purchase agreement 
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(b)(l) The obligation created by the installment contract or the lease purchase agreement must 
not be included in the calculation of net debt for purposes of section 475.53, and does not 
constitute debt under other law. 

(2) An election is not required in connection with the execution of the installment contract or 
the lease purchase agreement. 

(c) The proceeds of the levy authorized by this subdivision must not be used to acquire a 
facility to be primarily used for athletic or school administration purposes. 

(d) In this subdivision, "district" means: 

(1) a school district required to have a comprehensive plan for the elimination of segregation 
whose plan has been determined by the commissioner to be in compliance with the state board of 
education rules relating to equality of educational opportunity and school desegregation; or 

(2) a school district that participates in a joint program for interdistrict desegregation with a 
district defined in clause (1) if the facility acquired under this subdivision is to be primarily used 
for the joint program. 

(e) Notwithstanding subdivision 1, the prohibition against a levy by a district to lease or rent a 
district-owned building to itself does not apply to levies otherwise authorized by this subdivision. 

(f) Pi"e-jeets may be &ppfeYed under this seetioR by Hie eoftlftlissioner ie Hsea-1 yem=s 1993, 1994, 
aml 199~ enly. 

~ For the purposes of this subdivision, any references in subdivision 1 to building or land 
shall be deemed to include personal property. 

Sec. 66. Minnesota Statutes 1994, section 124.912, subdivision 1, is amended to read: 

Subdivision 1. [STATUTORY OBLIGATIONS.] WA school district may levy the ame11Rts 
neeessar-y to pay the elisa=iet's ohligatioas ya8er seetioa 6.62; the amount authorized for liabilities 
of dissolved districts pursuant to section 122.45; the ame11Rts neeessary le pay Ille dislfiel' s 
ebligaliens under seelien 268.Q6, Sllllclivisien 2§; the amounts necessary to pay for job placement 
services offered to employees who may become eligible for benefits pursuant to section 268.08; 
the amounts necessary to pay the district's obligations under section 127.05; the amounts 
authorized by section 122.531; the amounts necessary to pay the district's obligations under 
section 122.533; and for severance pay required by sections 120.08, subdivision 3, and 122.535, 
subdivision 6. 

(b) AR effi¼eation disa=iet that aego~ates a eolleetive bargainiRg agFeemeRt for teaehet=S aeder 
seet-ion 12-2.937 ma-y eeftify te the department of edueation the amoaat neeessary to pay all of ~e 
mel:Bber Bistfiets' obligations aed tke edueatioa ElistFiet's ehligatioes Ynder section 268.Q6, 
s11bcli•1isien 2~. 

Tke depar-HHeRt of e6aeatiea mast alleeate the levy amount pFefJOflionalely amoeg the memher 
distriets Based on adjusted net tax eapaeity. The member ElistFiets RM:Jst levy the am.oaat alleeated. 

(e) ~aek yeat=, a member distriet of ae eeleeation dise=iet that le1.'ies ynder this sahelivisioa IHYSt 

traRsfer the ame11nt ef re•;en11e eertified under paragfa)lh (b) le Ille ed11ealien clislfiel beard 
aeeording te this subdh•ision. By June 2Q &Ad N01,•emher 3Q of eaek yeaF, ae amouat mast he 
traRsfeireEI e1111!1! 10: 

( 1) 30 pefeeRt times 

(2) Ille amellllt eertifieEI in paragraph Eb) mm11s heFRestead and agfiS11illlral ereElit aid alleeated 
fer that Je,.iy aeeoFEli.eg to se6aen 273.1398, subdivisioa {;, 

Sec. 67. Minnesota Statutes 1994, section 124.916, subdivision 2, is amended to read: 

Subd. 2. [RETIRED EMPLOYEE HEALTH BENEFITS.] For taxes payable in -1-994 1996 and 
-1-99§ 1997 only, a school district may levy an amount up to the amount the district is requrred by 
the collective bargaining agreement in effect on March 30, 1992, to pay for health insurance or 
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unreimbursed medical expenses for licensed and nonlicensed employees who have terminated 
services in the employing district and withdrawn from active teaching service or other active 
service, as applicable, before July I, 1992, The total amount of the levy each year may not exceed 
$300,000, 

Notwithstanding section 121.904, 50 percent of the proceeds of this levy shall be recognized in 
the fiscal year in which it is certified. 

Sec. 68. Minnesota Statutes 1994, section 124.918, subdivision 1, is amended to read: 

Subdivision I. [CERTIFY LEVY LIMITS.] By September+ 8, the commissioner shall notify 
the school districts of their levy limits. The commissioner shall certify to the county auditors the 
levy limits for all school districts headquartered in the respective counties together with 
adjustments for errors in levies not penalized pursuant to section 124.918, subdivision 3, as well as 
adjustments to final pupil unit counts. A school district may require the commissioner to review 
the certification and to present evidence in support of modification of the certification. 

The county auditor shall reduce levies for any excess of levies over levy limitations pursuant to 
section 275.16. Such reduction in excess levies may, at the discretion of the school district, be 
spread over two calendar years. 

Sec. 69. Minnesota Statutes 1994, section 124.918, subdivision 2, is amended to read: 

Subd. 2. [NOTICE TO COMMISSIONER; FORMS.] By September~ 30 of each year each 
district shall notify the commissioner of education of the proposed levies in compliance with the 
levy limitations of this chapter and chapters 124A, 124B, 136C, and 136D. By January 15 of each 
year each district shall notify the commissioner of education of the final levies certified. The 
commissioner of education shall prescribe the form of these notifications and may request any 
additional information necessary to compute certified levy amounts. 

Sec. 70. Minnesota Statutes 1994, section 124.95, subdivision 2, is amended to read: 

Subd. 2. [ELIGIBILITY.] (a) The following portions of a district's debt service levy qualify for 
debt service equalization: 

(I) debt service for repayment of principal and interest on bonds issued before July 2, 1992; 

(2) debt service for bonds refinanced after July 1, 1992, if the bond schedule has been approved 
by the commissioner and, if necessary, adjusted to reflect a 20-year maturity schedule; and 

(3) debt service for bonds issued after July 1, 1992, for construction projects that have received 
a positive review and comment according to section 121.15, if the commissioner has determined 
that the district has met the criteria under section 124.431, subdivision 2, and if the bond schedule 
has been approved by the commissioner and, if necessary, adjusted to reflect a 20-year maturity 
schedule. 

(b) The criterion in section 124.431, subdivision 2, paragraph (a), clause (2), shall be 
considered to have been met if the district in the fiscal year in which the bonds are authorized at an 
election conducted under chapter 475: 

(i) serves an average of at least 66 pupils per grade in the grades to be served by the facility; or 

(ii) is eligible for elementary or secondary sparsity revenue. 

(c) The criterion described in section 124.431, subdivision 2, paragraph (a), clause (9), does not 
apply to bonds authorized by elections held before July 1, 1992. 

~d1 Disk-iets iEleatHied in La-1,¥s 199Q, eRa-pt-er 382, aniele 11, seaioR &, de fl:Ot aeed \a meet the 
eriteria of seetion 124.431, sahdivisiaR 2, to EJl•mlify. 

Sec. 71. Minnesota Statutes 1994, section 124.95, subdivision 4, is amended to read: 

Subd. 4. [EQUALIZED DEBT SERVICE LEVY.] To obtain debt service equalization revenue, 
a district must levy an amount not to exceed the district's debt service equalization revenue times 
the lesser of one or the ratio of: 
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(1) the quotient derived by dividing the adjusted net tax capacity of the district for the year 
before the year the levy is certified by the actual pupil units in the district for the school year 
ending in the year prior to the year the levy is certified; to 

(2) SO pereeHt af the equalizing faetor aB defieeEI ie seet:iee 124A.Q2, s1Hldi¥isien 8, for t+le year 
te whieh the le•0· is attcili111alile $4,707.50. 

Sec. 72. Minnesota Statutes 1994, section 124.95, subdivision 6, is amended to read: 

Subd. 6. [DEBT SERVICE EQUALIZATION AID PAYMENT SCHEDULE.] Debt service 
equalization aid must be paid as follows: eee !hiFEI 30 b)rcent before September 15, eRe thiFd 30 
percent before December 15, anEI aee !hiFEI 25 percent efore March 15 ef eaeh year, and a fiiial 
payment of 15 percent by July 15 of the subsequent fiscal year. 

Sec. 73. Minnesota Statutes 1994, section 124.961, is amended to read: 

124.961 [DEBT SERVICE APPROPRIATION.] 

(a) $17,{){)Q,OQQ ia Hssal year 1994, $28,QQQ,OOO ia fiseal yeaf' 1995, aRd $31,800,QOO 
$30,054,000 in fiscal year 1996, $27,370,000 in fiscal ~ear 1997, and each year thereafter is 
appropnated from the general fund to the commissioner o education for payment of debt service 
equalization aid under section 124.95. The -t-994 1997 appropriation includes $3,000,000 fer 1993 
anEI $14,000,000 fer 1994 $27,370,000 for 1997. 

(b) The appropriations in paragraph (a) must be reduced by the amount of any money 
specifically appropriated for the same purpose in any year from any state fund. 

Sec. 74. Minnesota Statutes 1994, section 124A.03, subdivision le, is amended to read: 

Subd. le. [REFERENDUM ALLOWANCE LIMIT.] Notwithstanding subdivision lb, a 
district's referendum allowance must not exceed the greater of: 

(1) the district's referendum allowance for fiscal year 1994; or 

(2) 25 percent of the formula allowance for fiscal year 1995 anEI later. 

Sec. 75. Minnesota Statutes 1994, section l 24A.03, subdivision lg, is amended to read: 

Subd. lg. [REFERENDUM EQUALIZATION LEVY.] (a) For fiscal year 1996, a district's 
referendum equalization levy equals the district's referendum equalization revenue times the lesser 
of one or the ratio of the district's adjusted net tax capacity per actual pupil unit to 100 percent of 
the equalizing factor as defined in section 124A.02, subdivision 8. 

b) For fiscal ear 1997 and thereafter, a district's referendum ualization le for a 
referen um levied against the re erendum market v ue o taxab e property as e me m 
section 124A.02, subdivision 3b, ewals the distnct' s referendum e~ualization revenue times the 
lesser of one or the ratio of the 1strict' s referendum market v ue per actual pupil umt to 
$476,000. 

Sec. 76. Minnesota Statlltes 1994, section 124A.03, subdivision lh, is amended to read: 

Subd. th. [REFERENDUM EQUALIZATION AID.] (a) A district's referendum equalization 
aid equals the difference between its referendum equalization revenue and levy. 

(b) ¥or fiscal year 1993, a Eiistriet's FefereBEium e~al:imtioe aid is eeyaal to eee thire of the 
ameW1t ealeulateEI ie elause (aj. 

(e) Per fiseal year 1994, a Elistriet's refereRElum e'lllalii!lltiee aiEI is e~ te twe !hiFEls af the 
amouet salsultHeEi in slause (aj. 
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W If a district's actual levy for referendum equalization revenue is less than its maximum levy 
limit, aid shall be proportionately reduced. 

Sec. 77. Minnesota Statutes 1994, section l 24A.03, subdivision 2, is amended to read: 

Subd. 2. [REFERENDUM REVENUE.] (a) The revenue authorized by section 124A.22, 
subdivision I, or the revenue for targeted needs pupils or community and family support activities 
may be increased in the amount approved by the voters of the district at a referendum called for 
the purpose. The referendum may be called by the school board or shall be called by the school 
board upon written petition of qualified voters of the district. The referendum shall be conducted 
during the one or two calendar yea, y_ears before the increased levy authority, if approved, first 
becomes payable. Only one election to approve an increase may be held in a calendar year. Unless 
the referendum is conducted by mail under paragraph (g), the referendum must be held on the first 
Tuesday after the first Monday in November. The ballot shall state the maximum amount of the 
increased revenue per actual pupil unit, the estimated referendum tax rate as a percentage of 
market value in the first year it is to be levied, and that the revenue shall be used to finance school 
operations. The ballot may state that existing referendum levy authority is expiring. In this case, 
the ballot may also compare the proposed levy authority to the existing expiring levy authority, 
and express the proposed increase as the amount, if any, over the expiring referendum levy 
authority. The ballot shall designate the specific number of years, not to exceed ten, for which the 
referendum authorization shall apply. The notice required under section 275.60 may be modified 
to read, in cases of renewing existing levies: 

"BY VOTING "YES" ON THIS BALLOT QUESTION, YOU MAY BE VOTING FOR A 
PROPERTY TAX INCREASE." 

The ballot may contain a textual portion with the information required in this subdivision and a 
question stating substantially the following: 

"Shall the increase in the revenue proposed by (petition to) the board of ......... , School District 
No ... , be approved?" 

If approved, an amount equal to the approved revenue per actual pupil unit times the actual 
pupil units for the school year beginning in the year after the levy is certified shall be authorized 
for certification for the number of years approved, if applicable, or until revoked or reduced by the 
voters of the district at a subsequent referendum. 

(b) The school board shall prepare and deliver by first class mail at least I 5 days but no more 
than 30 days prior to the day of the referendum to each taxpayer a notice of the referendum and 
the proposed revenue increase. The school board need not mail more than one notice to any 
taxpayer. For the purpose of giving mailed notice under this subdivision, owners shall be those 
shown to be owners on the records of the county auditor or, in any county where tax statements 
are mailed by the county treasurer, on the records of the county treasurer. Every property owner 
whose name does not appear on the records of the county auditor or the county treasurer shall be 
deemed to have waived this mailed notice unless the owner has requested in writing that the 
county auditor or county treasurer, as the case may be, include the name on the records for this 
purpose. The notice must project the anticipated amount of tax increase in annual dollars and 
annual percentage for typical residential homesteads, agricultural homesteads, apartments, and 
commercial-industrial property within the school district. 

The notice for a referendum may state that an existing referendum levy is expiring and project 
the anticipated amount of increase over the existing referendum levy, if any, in annual dollars and 
annual percentage for typical residential homesteads, agricultural homesteads, apartments, and 
commercial-industrial property within the school district 

The notice must include the following statement: "Passage of this referendum will result in an 
increase in your property taxes." However, in cases of renewing existing levies, the notice may 
include the follo_wing statement: "Passage of this referendum may result in an increase in you_i: 
property taxes." 

( c) A referendum on the question of revoking or reducing the increased revenue amount 
authorized pursuant to paragraph (a) may be called by the school board and shall be called by the 
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school board upon the written petition of qualified voters of the district A referendum to revoke or 
reduce the levy amount must be based upon the dollar amount, local tax rate, or amount per actual 
pupil unit, that was stated to be the basis for the initial authorization. Revenue approved by the 
voters of the district pursuant to paragraph (a) must be received at least once before it is subject to 
a referendum on its revocation or reduction for subsequent years. Only one revocation or reduction 
referendum may be held to revoke or reduce referendum revenue for any specific year and for 
years thereafter. 

(d) A petition authorized by paragraph (a) or (c) shall be effective if signed by a number of 
qualified voters in excess of 15 percent of the registered voters of the school district on the day the 
petition is filed with the school board. A referendum invoked by petition shall be held on the date 
specified in paragraph (a). 

( e) The approval of 50 percent plus one of those voting on the question is required to pass a 
referendum authorized by this subdivision. 

(I) At least 15 days prior to the day of the referendum, the district shall submit a copy of the 
notice required under paragraph (b) to the commissioner of education. Within 15 days after the 
results of the referendum have been certified by the school board, or in the case of a recount, the 
certification of the results of the recount by the canvassing board, the district shall notify the 
commissioner of education of the results of the referendum. 

(g) Except for a referendum held under subdivision 2b, any referendum under this section held 
on a day other than the first Tuesday after the first Monday in November must be conducted by 
mail in accordance with section 204B.46. Notwithstanding paragraph (b) to the contrary, in the 
case of a referendum conducted by mail under this paragraph, the notice required by paragraph (b) 
shall be prepared and delivered by first class mail at least 20 days before the referendum. 

Sec. 78. Minnesota Statutes 1994, section 124A.22, subdivision 1, is amended to read: 

Subdivision I. [GENERAL EDUCATION REVENUE.] (a) For fiscal year 19%, the general 
education revenue for each district equals the sum of the district's basic revenue, compensatory 
education revenue, training and experience revenue, secondary sparsity revenue, elementary 
sparsity revenue, and supplemental revenue. 

(b) For fiscal year 1997 and thereafter, the general education revenue for each district equals 
the sum of the district's basic revenue, secondary sparsity revenue, elementary sparsity revenue, 
transportation sparsity revenue, total operating capital revenue, transition revenue, and 
supplemental revenue. 

Sec. 79. Minnesota Statutes 1994, section 124A.22, subdivision 2, is amended to read: 

Subd. 2. [BASIC REVENUE.] The basic revenue for each district equals the formula 
allowance times the actual pupil units for the school year. The formula allowance for fiseal yeaFS 
1993 and 1994 is $3,050. The formula allowanee for fiscal year years 1995 and subsequent fiseal 
years and 1996 is $3,150. The formula allowance for fiscal year 1997 and subsequent fiscal years 
is $3,446. 

Sec. 80. Minnesota Statutes 1994, section 124A.22, subdivision 3, is amended to read: 

Subd. 3. [FISCAL YEAR 1996 COMPENSATORY EDUCATION REVENUE.] (a) For fiseal 
year 1992, the eORlj)ensatory ed11eation re¥enue fer eaeh distriet eEjUalS the feffRllla allowanee 
times the AFOC 11u11il units counted aecording to section 124.11, subdivision lb. 

(a) For fiscal year 1993 and thereafter, For fiscal year 1996, the maximum compensatory 
education revenue for each district equals the formula allowance times the AFDC pupil units 
computed according to section 124.17, subdivision Id .. 

(c) For fiscal year I 993 and thereafter, the 11re¥ious foFFRllla CORlj)ensatory education FC¥enue 
for eaeh distriet eEjuals the formula allowanee times the AFDC 11u!ffl units CORlj)Uted aeeofding to 
section 124.17, subdivision la. 

(a) For fiseal year 1993, the compensatory education revenue for each district eEJuals the 
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district's l're•,i011s farmula ceFRj}eRsatery re,•en11e fl Ills ene fa11rth ef the differenee between the 
district's maJtim11m eeml'ensatery ed11cati0n re•,enue and the district's l're,•i011s ferm11la 
coml'ensatory education revenue, 

(e) For fiscal year 1994, the coml'ensatory education revenue far each district e1111als the 
distriet' s l'revio11s farm11la coml'ensatory ed11eation revenue 1'l11s one half of the difference 
between the aistrict's maximum coffij}ensatory eaueation revenue ana the district's 1're\•io11s 
farm1da €OFRj}ensatory ed11eation re•,en11e. 

(f) For fiseal year 1995, the eoml'ensatory edueation revenue far eaeh district eljllals the 
district's l'revio11s faffRllla coml'ensatory education re,•en11e plus three fourths of the difference 
between the aistriet's ma1,im11m €OFRj}ensatory ea11cation revenue ana the aistriet's l'reYio11s 
farm11la eom!'ensatory ed11eation re,•en11e. 

(g) For fiscal year 19% and thereafter, the eoml'ensatory ed11cati0n re,•en11e for each district 
e1111als the distriet's maximum comf)ensatory education revenue. 

Sec. 8 I. Minnesota Statutes I 994, section 124A.22, subdivision 4, is amended to read: 

Subd. 4. [TRAINING AND EXPERIENCE REVENUE.] (a) The previous farm11la training 
and experience revenue fer each district equals the greater of zero or the result of the fellowing 
eoml'11tation: 

(I) subtract l.(i from the training and e1,l'erience inde1,; 

(2) multiply the result in clause (I) by the tJrBd11ct of $700 times the actual 1mpil units far the 
sehool year. 

(b) The maximum For fiscal year 1996, the training and experience revenue for each district 
equals the greater of zero or the result of the following computation: 

(I) subtract .8 from the training and experience index; 

(2) multiply the result in clause (I) by the product of $660 times the actual pupil units for the 
school year. 

(e) For fiscal year 199 4, the training and e,cperience revenue fer eaeh district e1111als the 
distriet' s l're\•io11s feffHllla training and e"l'eriern,e revenue fll11s one half ef the difference 
between the sistrict' s maximum training and experience revenue ans the distriet' s !'revious 
feffHllla training and e1,perienee re•,enue. 

(d) Fer fiscal year 1995, the training ans e,cf)erience revenue for eaeh sistrict e1j11als the 
district's previous foffHllla training ans e,cperience re,•en11e plus three fourths of the difference 
l,ew,•een the distriot' s maidmum training and "*!'erience revenue and the sistrict' s 1'reYio11s 
formula training and ei,perience revenue. 

(e) For fiseal year 19% and thereafter, the training ans e11tJerience reyenue for eaeh sistrict 
e1j11als the distriet' s maximum training ans e,c!'erienee re,•enue. 

Sec. 82. Minnesota Statutes 1994, section 124A.22, subdivision 4a, is amended to read: 

Subd. 4a. [FISCAL YEAR 1996 TRAINING AND EXPERIENCE LEVY.] A district's 
training and experience levy for fiscal year 1996 equals its training and experience revenue times 
the lesser of one or the ratio of the district's adjusted net tax capacity per actual pupil unit for the 
year before the year the levy is certified to the equalizing factor for the school year to which the 
levy is attributable. 

Sec. 83. Minnesota Statutes 1994, section l 24A.22, subdivision 4b, is amended to read: 

Subd. 4b. [FISCAL YEAR 1996 TRAINING AND EXPERIENCE AID.] A district's training 
and experience aid for fiscal )fear 1996 equals its training and experience revenue minus its 
training and experience levy times the ratio of the actual amount levied to the permitted levy. 

Sec. 84. Minnesota Statutes 1994, section 124A.22, subdivision 6, is amended to read: 
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Subd. 6. [SECONDARY SPARSITY REVENUE.] (a) A district's secondary sparsity revenue 
for a school year equals the sum of the results of the following calculation for each qualifying high 
school in the district: 

(I) the femmla allawanee fer the seh00l year, $3,150 multiplied by 

(2) the secondary average daily membership of the high school, multiplied by 

(3) the quotient obtained by dividing 400 minus the secondary average daily membership by 
400 plus the secondary daily membership, multiplied by 

(4) the lesser of 1.5 or the quotient obtained by dividing the isolation index minus 23 by ten. 

(b) A newly formed school district that is the result of districts combining under the 
cooperation and combination program or consolidating under section 122.23 shall receive 
secondary sparsity revenue equal to the greater of: (I) the amount calculated under paragraph (a) 
for the combined district; or (2) the sum of the amounts of secondary sparsity revenue the former 
school districts had in the year prior to consolidation, increased for any subsequent changes in the 
secondary sparsity formula. 

Sec. 85. Minnesota Statutes 1994, section 124A.22, subdivision 6a, is amended to read: 

Subd. 6a. [ELEMENTARY SPARSITY REVENUE.] A district's elementary sparsity revenue 
equals the sum of the following amounts for each qualifying elementary school in the district: 

(I) the farmula allawanee far the year, $3,150 multiplied by 

(2) the elementary average daily membership of the school, multiplied by 

(3) the quotient obtained by dividing 140 minus the elementary average daily membership by 
140 plus the average daily membership. 

Sec. 86. Minnesota Statutes 1994, section 124A.22, subdivision 8a, is amended to read: 

Subd. 8a [SUPPLEMENTAL LEVY.] To obtain supplemental revenue, a district may levy an 
amount not more than the product of its supplemental revenue for the school year times the lesser 
of one or the ratio of its general education levy to its general education revenue, excluding training 
and e*perienee transition revenue and supplemental revenue, for the same year. 

Sec. 87. Minnesota Statutes 1994, section 124A.22, subdivision 9, is amended to read: 

Subd. 9. [SUPPLEMENTAL REVENUE REDUCTION.] A district's supplemental revenue 
allowance is reduced by the sum of: 

(1) the sum of one-fourth of the difference of: 

(i) the sum of the district's training and experience revenue and compensatory revenue per 
actual pupil unit for that fiscal year 1996, and 

(ii) the sum of district's training and experience revenue and compensatory revenue per actual 
pupil unit for fiscal year 1994; and 

(2) the differeeee between the femmla allawanee for the eurreet fiseal year and $3,050 $100. 

· A district's supplemental revenue allowance may not be less than zero. 

Sec. 88. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 10. [TOTAL OPERATING CAPITAL REVENUE.] (a) For fiscal year 1997 and 
thereafter, total olirating capital revenue for a district equals the amount determined~ under 
paragraph (b), (c), d), (e), or (f), plus $128 times the actual pupil units for the school year. The 
revenue must be placed in a reserved account in the general fund and may only be used according 
to subdivision 1 I. · 
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(b) For fiscal years 1996 and later, capital revenue for a district equals $ JOO times the district's 
maintenance cost index times 1ts actual pupil units for the school year. 

c For 1996 and later fiscal ears, the revious formula revenue e uals the amount of revenue 
computed or the 1strict according to section 124.243 for iscal year 19 5. 

( d) Notwithstandin ara ra h (b ), for fiscal ear 1996, the revenue for each district e uals 25 
percent o the amount determined in paragraph (b) plus 5 percent of the prev10us ormula 
revenue. 

( e) Notwithstanding paragraph (b ), for fiscal year 1997, the revenue for each district equals 50 
percent of the amount determined in paragraph (b) plus 50 percent of the previous formula 
revenue. 

(f) Notwithstanding paragraph (b), for fiscal year 1998, the revenue for each district equals 75 
percent of the amount detennined m paragraph (b) plus 25 percent of the previous formula 
revenue. 

( The revenue in ara ra h b) for a district that o erates a ro ram under section 121.585, is 
increased by an amount equal to 15 times the num er o actual pupil umts at t e site where t e 
program is implemented. 

Sec. 89. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 11. [USES OF TOTAL OPERATING CAPITAL REVENUE.] Total operating capital 
revenue may be used only for the following purposes: 

(I) to acquire land for school purposes; 

(2) to acquire or construct buildings for school purposes, up to $400,000; 

(3) to rent or lease buildings, including the costs of building repair or improvement that are part 
of a lease agreement; 

4) to im rove and re air school sites and buildin · · school buildin s with 
permanent attached 1xtures; 

(5) for a surplus school building that is used substantially for a public nonschool purpose; 

(6) to eliminate barriers or increase access to school buildings by individuals with a disability; 

7) to brin school buildin s into com liance with the uniform fire code adopted according to 
chapter 9 F; 

(8) to remove asbestos from school buildings, encapsulate asbestos, or make asbestos-related 
repairs; 

(9) to clean up and dispose of polychlorinated bipheny ls found in school buildings; 

(10) to clean up, remove, dispose of, and make repairs related to storing heating fuel or 
trans ortation fuels such as alcohol, asoline, fuel oil, and s ecial fuel, as defined m secuon 
2 .01; 

11) for ener audits for school buildin s and to modify buildings if the audit indicates the 
cost of e modi 1cation can be recovered within ten years; 

(12) to improve buildings that are leased according to section 123.36, subdivision 10; 

( 13 to a s ecial assessments levied a ainst school ro ert but not to a assessments for 
service c arges; 

14 to a rinci al and interest on state loans for energy conservation according to section 
21 C.37 or loans made under the northeast Minnesota economic protection trust fund act 
according to sections 298.292 to 298.298; and 
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(I 5) to purchase or lease interactive telecommunications equipment; 

(] 6) b school board resolution, to transfer mone into the debt redem tion fund to a the 
amounts needed to meet, when due, prmcipal and interest payments on certain o ligations issued 
accordmg to chapter 475; 

(] 7 to · · · related assessments of an · formed under a 
cooperativ 1stricts; 

(18) to purchase or lease computers and related materials, copying machines, 
telecommunicat10ns equipment, and other noninstruct1onal equipment; 

( 19) to purchase or lease assistive technology or equipment for instructional programs; 

(20) to purchase textbooks; 

(21) to purchase new and replacement library books; 

(22) to purchase vehicles; and 

(23) to purchase or lease telecommunications equipment, computers, and related equipment for 
integrated information management systems for: 

(i) managing and reporting learner outcome information for all students under a results-oriented 
graduation rule; 

(ii mana in student assessment, services, and achievement information re uired for students 
wi indiv1 ual educatlon plans; and 

(iii) other classroom information management needs. 

Sec. 90. Minnesota Statutes l 994, section l 24A.22, is amended by adding a subdivision to 
read: 

Subd. 12. [MAINTENANCE COST INDEX.] (a) A district's maintenance cost index is equal 
to ilie ratlo of: 

(I) the total weighted square footage for all eligible district-owned facilities; and 

(2) the total unweighted square footage of these facilities. 

b) The de artment shall detennine a district's maintenance cost index annuall . Eli ible 
district-owned fac1ht1es shal mclu e only instructlona or a mmistratlve square ootage owned y 
the district. The comrruss10ner of educatlon may adjust the age of a building or addition for major 
renovatlon pro1ects. 

of: 
( c) The square footage weighting factor for each original building or addition equals the lesser 

(]) one plus the ratio of the age in years to l 00; or 

(2) 1.5. 

d Th · for each ori · · · or addition e roduct of the 
unweight e square o g factor. 

Sec. 91. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 13. [TRANSPORTATION SPARSITY DEFINITIONS.] The definitions in this 
subdiv1s10n apply to subdivisions 13a and 13b. 

(a) "U,arsi~ index" for a school district means the greater of .2 or the ratio of the square mile 
area of e sc ool district to the actual pupil umts of the school district 
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(b) "Density index" for a school district means the ratio of the square mile area of the school 
distnct to the actual pupil umts of the school district. However, the dens1 index for a school 
district cannot be greater than .2 or less t an . 

( c) "Fiscal year 1996 base allowance" for a school district means the result of the following 
computation: 

(I) sum the following amounts: 

i) the fis nation revenue for the school district accordin to 
section 124. a), exc udin t e revenue attnbuta 1c 
school pupil receiving special transportation services; p us 

ii) th nation revenue school distric · to 
secti ), excludin venue or on 
trans subdivision I, h c , claus he 
reve and to pupils abdittes receiving speci 
transportation services or oar an ging; plus 

(iii) the fiscal year 1996 excess transportation levt for the school district according to section 
124.226, subctiv1S1on 5, excluding the levy attr1butab e to nonpublic school pupils; pfus 

iv the · · or the sch · ·ct accordin to section 
124.226, su le to nonpu ool pup1 s; p us 

v -third of the fis reciation for the school district 
acco , subd1v1s10n I, , and ). 

(2) divide the result in paragraph (c), clause (I), by the school districts 1995-96 actual pupil 
units. 

Sec. 92. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 13a. [TRANSPORTATION SPARSITY REVENUE ALLOWANCE.] (akA district's 
transportation sparsity allowance equals the greater of zero or the result of t e following 
computation: 

(i) Multiply the formula allowance according to section 124A.22, subdivision 2, by . I 46. 

(ii) Multiply the result in clause (i) by the district's sparsity index raised to the 26/100 power. 

(iii) Multiply the result in clause (ii) by the district's density index raised to the 13/100 power. 

(iv) Multiply the formula allowance according to section 124A.22, subdivision 2, by .047. 

(v) Subtract the result in clause (iv) from the result in clause (iii). 

allowance times the 
actua pup1 

Sec. 93. Minnesota Statutes 1994, section I 24A.22, is amended by adding a subdivision to 
read: 

Subd. 13b. [TRANSffiON ALLOWANCE.] (a) A district's transportation transition allowance 
for fiscal year 1997 equals the result of the followmg computation: 

. ... ... . . an 

t ear 
I u~ 
l1l. 

2 if the result in subdivision 13a, ara ra h (b ), for fiscal year i 997 is greater than the fiscal 
ear 199 ase a lowance and less t an 110 ercent of the fiscal ear 19% base allowance, the 

transportation transition allowance equa s zero. 
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(3) if the result in subdivision 13a, paragraph (b ), for fiscal year 1997 is greater than 110 
percent of the fiscal year 1996 base allowance, the transportation transition allowance equals 110 
percent of the fiscal year 1996 base allowance minus the result in subdivis10n 13a, paragraph ( a), 
clause (iii). 

b) A district' · · · nee transition allowance is the trainin and 
ex nence revenu ect1on 12 A. iv1s1on 4, div1 ed 
by the actual pup1 . The a lowance not be ess than 
zero. 

c) A district's transition allowance for fiscal ear 1997 is ual to the sum of its trans rtation 
transltlon allowance an its trammg an expenence transition lowance. 

d A district's transition allowance for fiscal 
year 1 97 transition lowance. 

e A district's transition allowance for fiscal 
year 19 trans1t1on allowance. 

A district's transition allowance for fiscal 
year 19 trans1t1on allowance. 

rcent of the district's fiscal 

ercent of the district's fiscal 

rcent of the district's fiscal 

Sec. 94. Minnesota Statutes 1994, section l 24A.22, is amended by adding a subdivision to 
read: 

Subd. 13c. [TRANSITION REVENUE ADWSTMENT.J A district's transition revenue 
adjustment equals the district's transition allowance times the actual puptl units for the school 
year. 

Sec. 95. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 13d. [TRANSITION LEVY ADJUSTMENT.] A district's general education levy shall 
be adjusted by an amount e&ual to the district's transition revenue times the lesser of 1 or the ratio 
of the district's eneral ucation lev to its eneral education revenue, excluclin transition 
revenue an supp emental revenue. 

Sec. 96. Minnesota Statutes 1994, section 124A.22, is amended by adding a subdivision to 
read: 

Subd. 13e. [TRANSITION AID ADWSTMENT.] A district's transition aid adjustment is the 
difference between the transition revenue and the transition levy. 

Sec. 97. Minnesota Statutes 1994, section 124A.225, subdivision I, is amended to read: 

Subdivision I. [REVENUE.] Of a district's general education revenue an amount equal to the 
sum of the number of elementary fund balance pupils in average daily membership defined in 
section 124.17, subdivision 1, elause (t) lb, and one-half of the number of kindergarten fund 
balance pupils in average daily membership as defined in section 124.17, subdivision 1, elause""W 
I h, times .03 for fiscal year +994 1996 and ,Qe 0.1 for fiscal year -19% 1997 and thereafter times 
the formula allowance must be reserved according to this section. --

Sec. 98. Minnesota Statutes 1994, section 124A.23, subdivision I, is amended to read: 

Subdivision 1. [GENERAL EDUCATION TAX RATE.] The commissioner shall establish the 
general education tax rate by July 1 of each year for levies payable in the following year. The 
general education tax capacity rate shall be a rate, rounded up to the nearest tenth of a percent, 
that, when applied to the adjusted net tax capacity for all districts, raises the amount specified this 
subdivision. The general education tax rate shall be the rate that raises $1,044,000,000 fer fiseal 
year 199§ allEI $1,034 ,000,000 $1,359,886,000 for fiscal year -1-9% 1997 and later fiscal years. The 
general education tax rate may not be changed due to changes or corrections made to a district's 
adjusted net tax capacity after the tax rate has been established. 
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Sec. 99. Minnesota Statutes 1994, section 124A.23, subdivision 4, is amended to read: 

Subd. 4. [GENERAL EDUCATION AID.] A district's general education aid is the sum of the 
following amounts: 

(I) the product of (i) the difference between the general education revenue, e1Eeh1Eling tFaiRing 
ana e1,perienee transition revenue and supplemental revenue, and the general education levy, times 
(ii) the ratio of the actual amount levied to the permitted levy; 

(2) B'flining ana el!i)'erienee transition aid according to section 124A.22, subdivision 4b 13et 

fJj supplemental aid according to section 124.214, subdivision 2; 

~ ill shared time aid according to section 124A.02, subdivision 21; and 

~ ffi referendum aid according to section I 24A.03. 

Sec. 100. Minnesota Statutes 1994, section 124A.24, is amended to read: 

124A.24 [GENERAL EDUCATION LEVY EQUITY.] 

If a district's general education levy is determined according to section 124A.23, subdivision 3, 
an amount must be deducted from state aid authorized in this chapter and chapters 124 and 124B, 
receivable for the same school year, and from other state payments receivable for the same school 
year authorized in chapter 273. The aid in section 124.646 must not be reduced. 

The amount of the deduction equals the difference between: 

(1) the general education tax rate, according to section 124A.23, times the district's adjusted net 
tax capacity used to determine the general education aid for the same school year; and 

(2) the district's general education revenue, excluding lnlining ana e1Eperienee transition 
revenue and supplemental revenue, for the same school year, according to section 124A.22. 

Sec. IOI. Minnesota Statutes 1994, section 124A.29, is amended to read: 

124A.29 [RESERVED REVENUE FOR STAFF DEVELOPMENT.] 

Subdivision I. [STAFF DEVELOPMENT AND PARENTAL INVOLVEMENT REVENUE.] 
(a) Of a district's basic revenue under section 124A.22, subdivision 2, an amount equal to eHe 

)'Meent in Fiseal year 1994, two percent in fiscal year 1995, and 2.5 percent in fiscal year 1996 and 
thereafter times the formula allowance times the number of aetllal total fund balance pupil units 
shall be reserved and may be used only for in-service education for programs under section 
126.77, subdivision 2, or for staff development plans, including plans for challenging instructional 
activities and experiences under section 126.70. Districts may expend an additional amount of 
basic revenue for staff development based on their needs. The school board shall initially allocate 
50 percent of the revenue to each school site in the district on a per teacher basis, which shall be 
retained by the school site until used. The board may retain 25 percent to be used for district wide 
staff development efforts. The remaining 25 percent of the revenue shall be used to make grants to 
school sites that demonstrate exemplary use of allocated staff development revenue. A grant may 
be used for any purpose authorized under section 126.70 or 126.77, subdivision 2, and determined 
by the site decision-making team. The site decision-making team must demonstrate to the school 
board the extent to which staff at the site have met the outcomes of the program. The board may 
withhold a portion of initial allocation of revenue if the staff development outcomes are not being 
met. 

(b) Of a district's basic revenue under section 124A.22, subdivision 2, an amount equal to $5 
times the nHmber af aemal total fund balance pupil units must be reserved and may be used only to 
provide parental involvement programs that implement section I 26.69. Parental involvement 
programs may include career teacher programs, programs promoting parental involvement in the 
PER process, coordination of volunteer services, participation in developing, implementing, or 
evaluating school desegregation/integration plans, and programs designed to encourage 
community involvement 
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Subd. 2. [CAREER TEACHER STAFF DEVELOPMENT.] Of a district's basic revenue under 
section 124A.22, subdivision 2, an amount equal to $5 times the number of aeflHli total fund 
balance pupil units shall be reserved by a district operating a career teacher program accordmg to 
sections 125.701 to 125.705. The revenue may be used only to provide staff development for the 
career teacher program. 

Sec. 102. Minnesota Statutes 1994, section 124C.60, subdivision I, is amended to read: 

Subdivision I. [ELIGIBILITY.] Two or more districts that have consolidated under section 
122.23 or combined under sections 122.241 to 122.248, are eligible for a capital facilities ~rant of 
up to $100,QOO $200,000 for fiscal year 1995 and $100,000 thereafter under this secuon. To 
qualify the followmg cnteria must be met: 

(I) the proposed facility changes are part of the plan according to section 122.242, subdivision 
10, or the plan adopted by the reorganized district according to section 124.243, subdivision I; 

(2) the changes proposed to a facility must be needed to accommodate changes in the 
educational program due to the reorganization; 

(3) the utilization of the facility for educational programs is at least 85 percent of capacity; and 

(4) the grant will be used only to remodel or improve existing facilities. 

Sec. 103. Minnesota Statutes 1994, section 126.22, subdivision 2, is amended to read: 

Subd. 2. [ELIGIBLE PUPILS.] The following pupils are eligible to participate in the high 
school graduation incentives program: 

(a) any pupil who is between the ages of 12 and 21, or who is an elementary pupil, and in either 
case, who: 

(I) is at least two grade levels below the performance level for pupils of the same age in a 
locally determined achievement test; or 

(2) is at least one year behind in satisfactorily completing coursework or obtaining credits for 
graduation; or 

(3) is pregnant or is a parent; or 

( 4) has been assessed as chemically dependent; or 

(5) has been excluded or expelled according to sections 127.26 to 127.39; or 

(6) has been referred by a school district for enrollment in an eligible program or a program 
pursuant to section 126.23; or 

(7) is a victim of physical or sexual abuse; or 

(8) has experienced mental health problems; or 

(9) has experienced homelessness sometime within six months before requesting a transfer to 
an eligible program; or 

( 10) speaks English as a second language or has limited English proficiency; or 

(b) any person who is at least 21 years of age and who: 

(I) has received fewer than 14 years of public or nonpublic education, beginning at age 5; 

(2) has not completed the requirements for a high school diploma; and 

(3) at the time of application, (i) is eligible for reemployment insurance benefits or has 
exhausted the benefits, (it) is eligible for, or is receiving income maintenance and support services, 
as defined in section 268.0111, subdivision 5, or (iii) is eligible for services under the displaced 
homemaker program, state wage-subsidy program, or any programs under the federal Jobs 
Training Partnership Act or its successor. 
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Sec. 104. Minnesota Statutes 1994, section 126.22, subdivision 3a, is amended to read: 

Subd. 3a. [ADDITIONAL ELIGIBLE PROGRAM.] A pupil who is at least 16 years of age, 
who is eligible under subdivision 2, clause (a), and who has been enrolled only in a public school, 
if the pupil has been enrolled in any school, during the year immediately before transferring under 
this subdivision, may transfer to any nonprofit, nonpublic school that has contracted with the 
serving school district to provide nonsectarian educational services. Such a school must enroll 
every eligible pupil who seeks to transfer to the school under this program subject to available 
space. If a school board elects not to enter into a contract under this subdivision, the school may 
appeal the school board's dec1s1on to the state board of educat10n if two members of the school 
board voted to enter into a contract with the school. If the state board authorizes the school to 
participate in the program, the state board shall enter into a contract with the school. 

Sec. 105. Minnesota Statutes 1994, section 126.22, subdivision 8, is amended to read: 

Subd. 8. [ENROLLMENT VERIFICATION.] (a) For a pupil attending an eligible program full 
time under subdivision 3, paragraph (d), the department of education shall pay 88 percent of the 
easie revenue detennined according to section 124.248, subdivisions 1 to 3, of the district to the 
eligible program and 12 percent of the easie revenue detennined according to section 124.248, 
subdivisions l to 3, to the resident district within 30 days after the eligible program verifies 
enrollment using the form provided by the department. For a pupil attending an eligible program 
part time, basic revenue shall be reduced proportionately, according to the amount of time the 
pupil attends the program, and the payments to the eligible program and the resident district shall 
be reduced accordingly. A pupil for whom payment is made according to this section may not be 
counted by any district for any purpose other than computation of basic revenue, according to 
section 124A.22, subdivision 2. If payment is made for a pupil under this subdivision, a school 
district shall not reimburse a program under section 126.23 for the same pupil. 

(b) The department of education shall pay up to 100 percent of the hasie revenue detennined 
accordinft to section 124.248, subdivisions I to 3, to the eligible program if there is an agreement 
to that e ect between the school district and the eligible program. 

Sec. I 06. Minnesota Statutes 1994, section 126.23, is amended to read: 

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.] 

If a pupil enrolls in an alternative progratn, eligible under section 126.22, subdivision 3, 
paragraph (d), or subdivision 3a, operated by a private organization that has contracted with a 
school district to provide educational services for eligible pupils under section 126.22, subdivision 
2, the district contracting with the private organization must reimburse the provider an amount 
equal to at least 88 percent of the hasie revenue detennined according to section 124.248, 
subdivisions 1 to 3, of the district for each pupil attending the program full time. For a pupil 
attendmg the program part time, hasie revenue paid to the program shall be reduced 
proportionately, according to the amount of time the pupil attends the progratn, and basic revenue 
paid to the district shall be reduced accordingly. Pupils for whom a district provides 
reimbursement may not be counted by the district for any purpose other than computation of hasie 
revenue, aeeeffliAg te seetioA 124A.22, s11bdi•;isiaA 2 determined according to section 124.248, 
subdivisions I to 3. If payment is made to a district or program for a pupil under this section, the 
department of education shall not make a payment for the same pupil under section 126.22, 
subdivision 8. 

Sec. 107. Minnesota Statutes 1994, section 268.06, subdivision 27, is amended to read: 

Subd. 27. [METHOD OF PAYMENT BY POLITICAL SUBDIVISION TO FUND.] Effective 
January 1, 1974, a political subdivision or instrumentality thereof is hereby authorized and 
directed to pay its obligations under subdivision 25 by moneys collected from taxes or other 
revenues. Each and every political subdivision authorized to levy taxes may include in its tax levy 
the amount necessary to pay such obligations. If the taxes authorized to be levied under this 
subdivision cause the total amount of taxes levied to exceed any limitation whatsoever upon the 
power of a political subdivision to levy taxes, such political subdivision, except school districts, 
may levy taxes in excess of the limitations in such amounts as is necessary to meet its obligation 
under subdivision 25. The expenditures authorized to be made under subdivision 25 shall not be 
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included in computing the cost of government as defined in any home rule charter .of any city 
affected thereby. The governing body of a municipality, for the purpose of meeting its liabilities 
under subdivision 25, in the event of a deficit, may issue its obligations payable in not more than 
two years, in an amount which may cause its indebtedness to exceed any statutory or charter 
limitations, without an election, and may levy taxes to pay therefor in the manner provided in 
section 475.61. 

Sec. 108. Minnesota Statutes 1994, section 275.065, subdivision 1, is amended to read: 

Subdivision I. [PROPOSED LEVY.] ~ Notwithstanding any law or charter to the contrary, on 
or before September 15, each taxing authority, other than a school district, shall adopt a proposed 
budget and eaell lllliieg a11!11eFil~· shall certify to the county auditor the proposed or, in the case of a 
town, the final property tax levy for taxes payable in the following year. 

school district s · to the coun 'tor the 

(I) a specific dollar amount; or 

(2) an amount equal to the maximum levy limitation certified by the commissioner of education 
to the county auditor according to section 124.918, subdivision I. 

~ If the board of estimate and taxation or any similar board that establishes maximum tax 
levies for taxing jurisdictions within a first class city certifies the maximum property tax levies for 
funds under its jurisdiction by charter to the county auditor by September 15, the city shall be 
deemed to have certified its levies for those taxing jurisdictions. 

@ For purposes of this section, "taxing authority" includes all home rule and statutory cities, 
towns, counties, school districts, and special taxing districts as defined in section 275.066. 
Intermediate school districts that levy a tax under chapter 124 or 136D, joint powers boards 
established under sections 124.491 to 124.495, and common school districts No. 323, Franconia, 
and No. 815, Prinsburg, are also special taxing districts for purposes of this section. 

Sec. 109. Minnesota Statutes 1994, section 275.60, is amended to read: 

275.60 [LEVY OR BOND REFERENDUM; BALLOT NOTICE.] 

Notwithstanding any general or special law or any charter provisions, but subject to section 
124A.03, subdivision 2, any question submitted to the voters by any local governmental 
subd1v1s1on at a general or special election after the day of final enactment, authorizing a property 
tax levy or tax rate increase, including the issuance of debt obligations payable in whole or in part 
from property taxes, must include on the ballot the following notice in boldface type. 

"BY VOTING "YES" ON THIS BALLOT QUESTION, YOU ARE VOTING FOR A 
PROPERTY TAX INCREASE." 

For purposes of this section and section 275.61, "local governmental subdivision" includes 
counties, home rule and statutory cities, towns, school districts, and all special taxing districts. 
This statement is in addition to any general or special laws or any charter provisions that govern 
the contents of a ballot question. 

This section does not apply to a school district bond election if the debt service payments are to 
be made entirely from transfers of revenue from the capital fund to the debt service fund. 

Sec. 110. Minnesota Statutes 1994, section 469.1831, subdivision 4, is amended to read: 

Subd. 4. [PROGRAM MONEY; DISTRIBUTION AND RESTRICTIONS.] (a) Neighborhood 
revitalization program money may only be expended in accordance with the program for a 
purpose listed in subdivision 3 or this subdivision. Program money may not be used in those 
project areas of the city where the city determines that private investment will be sufficient to 
provide for development and redevelopment of the project area without public sector assistance, 
except in cases where program money is being used to remove or rehabilitate structurally 
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substandard or obsolete buildings. Revenues derived from tax increments may only be expended 
for the purposes otherwise pennitted by law, except that notwithstanding any law to the contrary, 
the city must pay at least the following amount of program money, including revenues derived 
from tax increments: (I) 15 percent to the school district, (2) 7.5 percent to the county, and (3) 7.5 
percent for social services. Payment must be made to the county and school district within 15 days 
after the city receives the distribution of increment revenues, provided that the payment for 
calendar year 1990 may be made at any time during the year. Payment to the county for social 
services delivery shall be paid only after approval of program and spending plans under paragraph 
(b). Payment to the school district for education programs and services shall be paid only after 
approval of program and spending plans under paragraph (b ). 

(b) The money distributed to the county in a calendar year must be deducted from the county's 
levy limit for the following calendar year. In calculating the county's levy limit base for later 
years, the amount deducted must be treated as a local government aid payment. 

The city must notify the commissioner of education of the amount of the payment made to the 
school district for the year. The commissioner shall deduct from the school district's state 
education aid payments one-half of the amount received by the school district. 

The program money paid to the school district by the city less any amount of state aid deducted 
by the commissioner must be expended for additional education programs and services in 
accordance with the program. The amounts expended by the school district may not replace 
existing services. 

The money for social services must be paid to the county for the cost of the provision of social 
services under the plan, as approved by the policy board and the county board. 

(c) The city must expend on housing programs and related purposes as provided by the 
program at least 75 percent of the program money, after deducting the payments to the school 
district and county. 

( d) Notwithstanding any other provisions of law to the contrary, for a city of the first class 
qualifying under section 469.1781, paragraph (a), program money and money described in Laws 
1990, chapter 604, article 7, section 29, as amended, may be expended anywhere within the city 
by the authority for a purpose pennitted by this section for any political subdivision without 
compliance with section 469.175, subdivision 4, and such money shall be deemed to be expended 
for a purpose that is a permitted project under section 469 .176 and for a purpose that is pennitted 
under section 469.176 for the district from which the increment was received. 

Sec. 111. [ALTERNATIVE DEBT SERVICE PLAN.] 

Notwithstanding the procedures for dealing with outstanding debt in Minnesota Statutes, 
section 122.23, subdivision 16, independent school district Nos. 789, Clarissa, and 790, Eagle 
Bend may develop an alternative plan for meeting delit service for bonds outstanding at the time of 
reorganizat10n. That plan may provide for the obligation of paying bonds outstanding at the Ume 
of reor anization to remain with the district that ori inall issued the bonds exce t that the Ian 
IllllYJ)rovide for independent school district o. 790~ Eagle Bend when its outstanding debtjs paid 
off, to continue making a debt levy and contribute the proceeds of that levy towards the 
outstanding debt of independent school district No. 789, Clarissa. This debt plan must be approved 
by the commissioner of education as in Minnesota Statutes, section 122.23, subdivision 6. Any 
contributions toward the debt of indel'endent school district No. 789, Clarissa, by independent 
school district No. 790, Eagle Bend under this section must not be considered in the calculation of 
debt equalization aid for independent school district Nos. 790, Eagle Bend or 789, Clarissa. 

Sec. 112. [CAPITAL FACILITIES USE.] 

Notwithstanding Minnesota Statutes, section 124.243, subdivision 8, forfiscal year !996~ 
district may use up to one-third of its capital expenditure facilities revenue for egmpment uses 
under Minnesota Statutes, section 124.244. 

Sec. 113. [LEVY ADWSTMENT; LE SUEUR-HENDERSON.] 

Independent school district No. 2397, Le Sueur-Henderson, must not receive a negative levy 
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ad· ustment for an referendum lev made b inde endent school district No. 734, Henderson, that 
was certified for taxes payable in 992. 

Sec. 114. [TRANSPORTATION FUND ELIMINATION.] 

Effective Jul 1, 1996, the trans ortation fund of each school district or other unit re ortin 
under Minnesota tatutes, section 121.908, is dissolved. Any positive balances shall be transferred 
to the general fund and shall be used for the purposes in Minnesota Statutes, section 124A.225. 

Sec. 115. [UNRECOVERED RAILROAD AID.] 

Unrecovered railroad aid payments pursuant to Laws 1984, chapter 502, article 9, section 5, 
shall be adjusted from the school district's aid in fiscal year 1997. If the aid reduction required by 
this section cannot be made to the aid for fiscal year 1997, the reduction must be made from aid 
for subsequent fiscal years. 

Sec. 116. [PILOT ENHANCED PAIRING AGREEMENT.] 

Subdivision 1. [AGREEMENT.] Notwithstanding any law to the contrary, any two or more of 
the boards of independent school district Nos. 648, Danube, 654, Renville, 655, Sacred Heart, and 
631, Belview, may enter into an enhanced pairing agreement providing for the discontinuance of 
one or more grades, or portions of those grades, and for the instruction of those grades in another 
district that is sub1ect to the agreement. The agreement, and all subsequent amendments, if any, 
shall be filed with the commissioner of education. 

Subd. 2. [SINGLE BOARD.] The districts shall provide in the enhanced pairing agreement that 
the governance of the districts will be by the combined membership of the separate boards acting 
as a single board for purposes of quorum and passing resolutions. A quorum must include a 
minimum of one member from each of the separate boards. The membership of the separate 
boards may be reduced to five members in a manner consistent with Minnesota Statutes, section 
123.33, subdivision 1. The actions reserved for the separate boards shall be ratification of 
amendments to the agreement, serving a notice of withdrawal from the agreement, and other items 
reserved for the separate boards as defined in the agreement. 

Subd. 3. [PERSONNEL.] The districts subject to the enhanced pairing agreement must have 
one exclusive bargaining representative, one master contract, and a combined seniority list. The 
teachers and other employees of the districts will be employees of the single board established by 
the a reement unless s ecificall excluded in the a reement. If the a reement dissolves or a board 
withdraws from the agreement, the ected employees shall be provided for in a manner 
consistent with Mmnesota Statutes, section 122.895. 

Subd. 4. [FINANCIAL.l (a) Fiscal operations shall be merged under the enhanced pairing 
agreement, and the_ single board shall be the fiscal agent to meet reporting requirements. The 
department of education shall assign a single identification number to apply to the districts subject 
to the agreement. Levies shall be made jointly except for levies under Minnesota Statutes, sections 
124A.03 and 124.97~-Districts subject to the agreement shall be considered a singfe independent 
school district for purposes of fees or dues assessments, 

(b) Title to all the unattached property and all cash reserves of any district subject to the 
enhanced pairing agreement shall become the property of the single board unless otherwise 
provided for in the agreement. All legally valid and enforceable claims and contract obligations 
pass to the single board. For purposes of litigation, the districts subject to the agreement may be 
recognized singly or jointly. If the agreement dissolves or a board withdraws from the agreement, 
the commissioner shall divide assets and liabilities of the single board proportionately based on the 
weighted average daily membership over the last three years. 

Subd.1, [NOTICE AND HEARING.] I'rior to entering into an enhanced pairing agreement, the 
school board shall consult with the community at an informational meeting. The board shall 
publish notice of the meeting in the official newspaper of the district. 

Sec. 117. [FORMULA ALLOWANCE.] 

Notwithstanding the amount of the formula allowance for fiscal year 1997, in Minnesota 
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Statutes, section 124A.22, subdivision 2, the commissioner shall use the amount of $3,150 for 
fiscal year 1997 m determmmg the payments under Minnesota Statutes, sections 123.3514, 
subd1v1sions 6 and 8; 124A.02, subdiv1S1on 21; 126.22; and 126.23. 

Sec. 118. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
appropriated from the general fund to the department of education for the fiscal years designated. 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For capital expenditure facilities aid 
according to Minnesota Statutes, section I 24.243, subdivision 5: 

$78,353,000 1996 

$] 1,848,100 1997 

The 1996 appropriation includes $11,214,000 for 1995 and $67,139,000 for 1996. 

The 1997 appropriation includes $ I 1,848,100 for 1996. 

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For capital expenditure equipment 
aid according to Minnesota Statutes, section 124.244, subdivision 3: 

$41,933,400 1996 

$6,379,700 1997 

The 1996 appropriation includes $5,782,000 for 1995 and $36,151,400 for 1996. 

The 1997 appropriation includes $6,379,700 for 1996. 

Subd. 4. [CAPITAL FACILITY GRANTS FOR COOPERATION AND COMBINATION.] 
For competitive grants under Minnesota Statutes, section 124C.60: 

$408,000 1996 

Subd. 5. [CONSOLIDATION TRANSITION AID.] For districts consolidating under 
Minnesota Statutes, section 124.2726: 

$991,000 1996 

$1,153,000 1997 

The 1996 appropriation includes $75,000 for 1995 and $916,000 for 1996. 

The 1997 appropriation includes $162,000 for 1996 and $991,000 for 1997. 

Subd. 6. [COOPERATION AND COMBINATION AID.] For aid for districts that cooperate 
and combine according to Minnesota Statutes, section 124.2725: 

$3,297,000 1996 

$1,973,000 1997 

The 1996 appropriation includes $542,000 for 1995 and $2,755,000 for 1996. 

The 1997 appropriation includes $486,000 for 1996 and $1,487,000 for I 997. 

Subd. 7. [DISTRICT COOPERATION REVENUE.] For district cooperation revenue aid: 

$14,070,300 1996 

$12,797,700 1997 

The 1996 appropriation includes $2,115,000 for 1995 and $11,955,300 for 1996. 

The 1997 appropriation includes $2,109,800 for 1996 and $10,687,900 for 1997. 

Subd. 8. [HEALTH AND SAFETY AID.] For health and safety aid according to Minnesota 
Statutes, section 124.83, subdivision 5: 
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1996 

1997 

The 1996 appropriation includes $2,606,000 for 1995 and $12,119,000 for 1996. 

The 1997 appropriation includes $2,138,000 for 1996 and $9,622,000 for 1997. 
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Subd. 9. [DEBT SERVICE AID.] For debt service aid according to Minnesota Statutes, section 
124.95, subdivision 5: 

$30,054,000 

$27,370,000 

1996 

1997 

The 1996 appropriation includes $30,054,000 for 1996. 

The 1997 appropriation includes $27,370,000 for 1997. This appropriation is 85 percent of the 
aid entitlement for 1997. 

Subd. 10. [GENERAL AND SUPPLEMENTAL EDUCATION AID.] For general and 
supplemental education aid: 

$2,072,750,000 1996 

$2,320,338,000 1997 

The 1996 appropriation includes $301,965,000 for 1995 and $1,770,785,000 for 1996. 

The 1997 appropriation includes $325,175,000 for 1996 and $1,995,164,000 for 1997. 

Subd. 11. [SPECIAL CONSOLIDATION AID.] For special consolidation aid under Minnesota 
Statutes, section 124.2728: 

$75,000 1996 

$40,000 1997 

The 1996 appropriation includes $12,000 for 1995 and $63,000 for 1996. 

The 1997 appropriation includes $9,000,000 for 1996 and $31,000 for 1997. 

Subd. 12. [TRANSPORTATION AID.] For transportation aid according to Minnesota Statutes, 
section 124.225: 

$145,896,000 _ 1996 

$ 22,033,000 1997 

The 19% appropriation includes $21,038,000 for 1995 and $124,858,000 for 1996. 

The 1997 appropriation includes $22,033,000 for 1996. 

Subd. 13. TRANSPORTATION AID FOR ENROLLMENT OPTIONS.] For transportation of 
Statutes, section 123.3514 or 

$92,000 

$102,000 

1996 

1997 

to Minnesota tatutes, section 

Subd. 14. [NONPUBLIC PUPIL AID.] For non~ublic pupil education aid according to 
Minnesota Statutes, sections 123.79 and 123.931 to 12 .947: 

$9,686,000 1996 

$22,043,000 1997 

The 1996 appropriation includes $1,452,000 for 1995 and $8,234,000 for 1996. 
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The 1997 a ro riation includes $1,452,000 for 1996 and $20,591,000 for 1997. $13,809,000 
of t e 1 9 appro&natJon 1s 5 percent o the entitlement or transportation un er Mmnesota 
Statutes, sect10n 12 .79. 

Subcl. 15. [RURAL COMPUTERIZED TRANSPORTATION ROUTING PILOT PROJECT.] 
For a rant to inde endent school district No. 2148, Blue Earth Area, for e ui ment and software 
to deve op a com1utenz sc oo us routmg an mappmg system. e grantee 1stnct s a 
cooperate with at east two other school distncts m developmg and implementmg the system: 

$25,000 1996 

Subcl. 16. [WIDE AREA TRANSPORTATION SERVICE PILOT PROJECT.] For a wide area 
transportat10n service pilot project: 

$250,000 1996 

The · ect is to · he use of com uterized · schedulin 
progra s to 1omt y e transportat10n services or ce programs 
m the ese services me ude, but are not limited to, t r special 
education, n Its-oriented chartered schools, enrollmen 

representatives of the affecte programs, trans\:i?rtat10n managers from bot metropo ttan an 
rural distncts, and the metropolitan council. he department shail contract for services as 
appropnate. The pro1ect may consider the relatlonshlp of educat10n transportation with 
transPJortation services provided by noneducation agencies. This appropriation 1s avrulable until 
June , 1997. 

Subcl. 17. [TRANSPORTATION SAFETY.] For student transportation safety aid according to 
Minnesota Statutes, section 124.225, subdivision 8m: 

$2,522,000 1996 

$ 380,000 1997 

The 1996 appropriation includes $368,000 for 1995 and $2,154,000 for 1996. 

The 1997 appropriation includes $380,000 for 1996. 

Subcl. 18. [ABATEMENT AID.] For abatement aid according to Minnesota Statutes, section 
124.214: 

$24,241,000 

$8,905,000 

1996 

1997 

The 1996 appropriation includes $1,135,000 for 1995 and $23,106,000 for 1996. 

The 1997 appropriation includes $4,077,000 for 1996 and $4,828,000 for 1997. 

Subd. 19. [ONE ROOM SCHOOLHOUSE.] For a grant to independent school district No. 690, 
Warroad, to operate the Angle Inlet School: 

$50,000 _ 1996 

$50,000 1997 

Subcl. 20. [PRESTON-FOUNTAIN; HARMONY DISTRICT.] For a grant to the new school 
distnct comprised of independent school district No. 233, Preston-Fountrun and independent 
school distnct No. 228, Harmony: 

$70,000 I 996 

This · · · ct' s debt redem tion fund. The de artrnent must reduce 
the new 1s amount. 

Subd. 21. [PLANNING GRANT.] For a ~t to inde~endent school district Nos. 325, 
Lakefield; 328, Sioux Valley; 330, Heron Lake~ abena; 51 , Brewster; and 516, Round Lake 
acting as a 1omt powers agreement: 
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$40,000 

Th · · · · · · eds for a combined district 
The f tiona student and 
c st consult with 
m ton, and include 
fa a ility m 

Subd. 22. [BUS INCIDENT REPORTING FORMS.] For the cost of bus incident reporting 
forms: 

$100,000 1996 

The commissioner of education, in consultation with the commissioner of public safety and the 
school bus safe adviso comrruttee, shall use this a ro riation to reimburse school distncts for 
the costs of sc ool bus mcident reportmg orms. 

Subd. 23. [SECONDARY VOCATIONAL EDUCATION AID.] For secondary vocational 
education aid according to Minnesota Statutes, section 124.573: 

$13,449,000 19% 

$2,018,000 1997 

The 19% appropriation includes $2,017,000 for 1995 and $11,432,000 for 1996. 

The 1997 appropriation includes $2,018,000 for 1996 and $0 for 1997. 

Sec. 119. [REPEALER.] 

(a) Minnesota Statutes 1994, sections 123.3514, subdivision 9; and 124A.27, subdivision 11, 
are repeal . 

b Mi tes 1994, sections 121.912, subdivisions 7 and 8; 123.37 subdivision lb; 
124.17, su ; 124. , sub ivisions 1, 3a, 7a, b, 7d, e, Sa, 8 ; 
124.243; . ; .912, subdivisions 7 and 8; 124.914, subdivision , , ; . , 
subd1v1sion 2; 124.962; 124A.22, subdivisions 4, 4a, and 4b; 124A.26; and 126.019, are repealed 

(c) Minnesota Statutes 1994, section 124.83, is repealed. 

d Minnesota Statutes 1994, sections 124.2455; and 124.91, subdivisio 
that d1stncts ma continue to lev 1v1s1on , or contracts ente , 
I --

Sec. 120. [EFFECTIVE DATE.] 

Section 119, paragraph (a), is effective July I, 1995. 

2, 23, 27, 34, , 45, 51, 
6 ,107,andll9, h(b,are 
e 

Secti c ), is effective retroactive to Jul I, 1993, and a lies for fiscal ears 
1994 an 

Section 119, paragraphs (c) and (d), are effective for revenue for fiscal year 1999. 

ARTICLE2 

TARGETED NEEDS PROGRAMS 

Section I. Minnesota Statutes 1994, section 120.17, subdivision 3b, is amended to read: 

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall utilize at least the following 
procedures for decisions involving identification, assessment, and educational placement of 
children with a disability: 
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(a) Parents and guardians shall receive prior written notice of: 

(I) any proposed formal educational assessment or proposed denial of a formal educational 
assessment of their child; 

(2) a proposed placement of their child in, transfer from or to, or denial of placement in a 
special education program; or 

(3) the proposed provision, addition, denial or removal of special education services for their 
child; 

(b) The district shall not proceed with the initial formal assessment of a child, the initial 
placement of a child in a special education program, or the initial provision of special education 
services for a child without the prior written consent of the child's parent or guardian. The refusal 
of a parent or guardian to consent may be overridden by the decision in a hearing held pursuant to 
clause ( e) at the district's initiative; 

(c) Parents and guardians shall have an opportunity to meet with appropriate district staff in at 
least one conciliation conference if they object to any proposal of which they are notified pursuant 
to clause (a). The conciliation process shall not be used to deny or delay a parent or guardian's 
right to a due process hearing. If the parent or guardian refuses efforts by the district to conciliate 
the dispute with the school district, the requirement of an opportunity for conciliation shall be 
deemed to be satisfied; 

( d) The commissioner shall establish a mediation process to assist parents, school districts, or 
other parties to resolve disputes arising out of the identification, assessment, or educational 
placement of children with a disability. The mediation process must be offered as an informal 
alternative to the due process hearing provided under clause (e), but must not be used to deny or 
postpone the opportunity of a parent or guardian to obtain a due process hearing. 

(e) Parents, guardians, and the district shall have an opportunity to obtain an impartial due 
process hearing initiated and conducted by and in the school district responsible for assuring that 
an appropriate program is provided in accordance with state board rules, if the parent or guardian 
continues to object to: 

(I) a proposed formal educational assessment or proposed denial of a formal educational 
assessment of their child; 

(2) the proposed placement of their child in, or transfer of their child to a special education 
program; 

(3) the proposed denial of placement of their child in a special education program or the 
transfer of their child from a special education program; 

( 4) the proposed provision or addition of special education services for their child; or 

(5) the proposed denial or removal of special·education services for their child. 

At least five Within 15 calendar days before the after the request for _ll hearing, or as directed by 
the hearing officer, the objecting party shall provide the other party with a brief written statement 
of the objection and the reasons for the objection and a written statement of the specific remedies 
sought. 

The hearing shall take place before an impartial hearing officer mutually agreed to by the 
school board and the parent or guardian. If the school board and the parent or guardian are unable 
to agree on a hearing officer, the school board shall request the commissioner to appoint a hearing 
officer. The hearing officer shall not be a school board member or employee of the school district 
where the child resides or of the child's school district of residence, an employee of any other 
public agency involved in the education or care of the child, or any person with a personal or 
professional interest which would conflict with the person's objectivity at the hearing. A person 
who otherwise qualifies as a hearing officer is not an employee of the district solely because the 
person is paid by the district to serve as a hearing officer. If the hearing officer requests an 
independent educational assessment of a child, the cost of the assessment shall be at district 
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expense. The proceedings shall be recorded and preserved, at the expense of the school district, 
pending ultimate disposition of the action. 

(f} The decision of the hearing officer pursuant to clause (e) shall be rendered not more than 45 
calendar days from the date of the receipt of the request for the hearing. A hearing officer may 
grant specific extensions of time beyond the 45-day period at the request of either party. The 
decision of the hearing officer shall be binding on all parties unless appealed to the hearing review 
officer by the parent, guardian, or the school board of the district where the child resides pursuant 
to clause (g). 

The local decision shall: 

(I) be in writing; 

(2) state the controlling facts upon which the decision is made in sufficient detail to apprise the 
parties and the hearing review officer of the basis and reason for the decision; 

(3) state whether the special education program or special education services appropriate to the 
child's needs can be reasonably provided within the resources available to the responsible district 
or districts; 

( 4) state the amount and source of any additional district expenditure necessary to implement 
the decision; and 

(5) be based on the standards set forth in subdivision 3a and the rules of the state board. 

(g) Any local decision issued pursuant to clauses ( e) and (f) may be appealed to the hearing 
review officer within 30 calendar days of receipt of that written decision, by the parent, guardian, 
or the school board of the district responsible for assuring that an appropriate program is provided 
in accordance with state board rules. 

If the decision is appealed, a written transcript of the hearing shall be made by the school 
district and shall be accessible to the parties involved within five calendar days of the filing of the 
appeal. The hearing review officer shall issue a final independent decision based on an impartial 
review of the local decision and the entire record within 30 calendar days after the filing of the 
appeal. The hearing review officer shall seek additional evidence if necessary and may afford the 
parties an opportunity for written or oral argument; provided any hearing held to seek additional 
evidence shall be an impartial due process hearing but shall be deemed not to be a contested case 
hearing for purposes of chapter I 4. The hearing review officer may grant specific extensions of 
time beyond the 30-day period at the request of any party. 

The final decision shall: 

(1) be in writing; 

(2) include findings and conclusions; and 

(3) be based upon the standards set forth in subdivision 3a and in the rules of the state board. 

(h) The decision of the hearing review officer shall be final unless appealed by the parent or 
guardian or school board to the court of appeals. The judicial review shall be in accordance with 
chapter 14. 

(i) The conunissioner of education shall select an individual who has the qualifications 
enumerated in this paragraph to serve as the hearing review officer: 

(I) the individual must be knowledgeable and impartial; 

(2) the individual must not have a personal interest in or specific involvement with the student 
who is a party to the hearing; 

(3) the individual must not have been employed as an administrator by the district that is a party 
to the hearing; 
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(4) the individual must not have been involved in the selection of the administrators of the 
district that is a party to the hearing; 

(5) the individual must not have a personal, economic, or professional interest in the outcome 
of the hearing other than the proper administration of the federal and state laws, rules, and 
policies; 

(6) the individual must not have substantial involvement in the development of a state or local 
policy or procedures that are challenged in the appeal; and 

(7) the individual is not a current employee or board member of a Minnesota public school 
district, education district, intermediate unit or regional education agency, the state department of 
education, the state board of education, or a parent advocacy organization or group. 

U) In all appeals, the parent or guardian of the pupil with a disability or the district that is a 
party to the hearing may challenge the impartiality or competence of the proposed hearing review 
officer by applying to the state llaaFEI af eel11eatiaa hearing review officer. 

(k) Pending the completion of proceedings pursuant to this subdivision, unless the district and 
the parent or guardian of the child agree otherwise, the child shall remain in the child's current 
educational placement and shall not be denied initial admission to school. 

(I) The child's school district of residence, a resident district, and providing district shall 
receive notice of and may be a party to any hearings or appeals under this subdivision. 

m · officer or · review office · under this subdivision shall be 
deem mp oyee o under section e purposes o secllon .736 on y. 

n In order to be er · · · · rs and hearin review officers shall 
participate m training an by the comnuss10ner. 

Sec. 2. Minnesota Statutes 1994, section 120.17, is amended by adding a subdivision to read: 

Subd. 3d. [INTERAGENCY SERVICES.) If at the time of initial referral for an educational 
assessment or a reassessment, the school district determines that a chlid with d1sabih1Ies who 1s 

ble for mtera enc services, the d1stnct shall r uest that th 
ntative to the 1mt1al assessment or reassessment team meetin 

1s c may request o ave a county representative attend other mdiv1dual education plan team 
meetmgs · necessary to facilitate coordmat1on b · y provided 
services. 0 est from a school district, the resident e to 

an team meetmg fol owmg t e assessment or reassessme 

assist the I educatJon p an team m deterrmnmg t th, 
mental h , or o her support 1c adnumstered or ual 
educat10 · ve shall deve r an 
e 1gible c es 

in ormall es 
between the nsib s and servi 
an tion 1ble services, mclud 
me ance paymen . 

Sec. 3. Minnesota Statutes 1994, section 121.8355, subdivision 2, is amended to read: 

Subd. 2. [DUTIES.] (a) Each collaborative shall: 

(1) establish, with assistance from families and service providers, clear goals for addressing the 
health, developmental, educational, and family-related needs of children and youth and use 
outcome-based indicators to measure progress toward achieving those goals; 

(2) establish a comprehensive planning process that involves all sectors of the community, 
identifies local needs, and surveys existing local programs; 

(3) integrate service funding sources so that children and their families obtain services from 
providers best able to anticipate and meet their needs; 
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(4) coordinate families' services to avoid duplicative and overlapping assessment and intake 
procedures; 

(5) focus primarily on family-centered services; 

(6) encourage parents and volunteers to actively participate by using flexible scheduling and 
actively recruiting volunteers; 

(7) provide services in locations that are readily accessible to children and families; 

(8) use new or reallocated funds to improve or enhance services provided to children and their 
families; 

(9) identify federal, state, and local institutional barriers to coordinating services and suggest 
ways to remove these barriers; and 

(10) design and implement an integrated local service delivery system for children and their 
families that coordinates services across agencies and is client centered. The delivery system shall 
provide a continuum of services for children birth to age I 8, or birth through age 21 for 
individuals with disabilities. The collaborative shall describe the community plan for servmg 
pregnant women and children from birth to age six. 

(b) The outcome-based indicators developed in paragraph (a), clause (1), may include the 
number of low birth weight babies, the infant mortality rate, the number of children who are 
adequately immunized and healthy, require out-of-home placement or Jong-term special education 
services, and the number of minor parents. 

Sec. 4. Minnesota Statutes 1994, section 123.3514, subdivision 7, is amended to read: 

Sub<l. 7. [FEES; TEXTBOOKS; MATERIALS.] A post-secondary institution that receives 
reimbursement for a pupil under subdivision 6 may not charge that pupil for fees, textbooks, 
materials, support services as defmed in section 135A.16, or other necessary costs of the course or 
program in which the pupil is enrolled 1f the charge would be prohibited under section 120.74, 
except for equipment purchased by the pupil that becomes the property of the pupil. An institution 
may require the pupil to pay for fees, textbooks, and materials for a course taken for 
post-secondary credit. 

Sec. 5. Minnesota Statutes 1994, section 123.3514, is amended by adding a subdivision to read: 

=-.--,--,· 7-=b. [SUPPORT SERVIC:8S-) Th e 

serv1c comrm e 
manner n rates he 
commissioner's dec1s1on is bmdmg on both parties. 

Sec. 6. Minnesota Statutes 1994, section 124.17, subdivision 1, is amended to read: 

Subdivision I. [PUPIL UNIT.] Pupil units for each resident pupil in average daily membership 
shall be counted according to this subdivision. 

(a) A prekindergarten pupil with a disability who is enrolled for the entire fiscal year in a 
program approved by the commissioner and has an individual education plan that requires up to 
437 hours of assessment and education services in the fiscal year is counted as one-half of a pupil 
unit. If the plan requires more than 437 hours of assessment and education services, the pupil is 
counted as the ratio of the number of hours of assessment and education service to 875, but not 
more than one. 

(b) A prekindergarten pupil with a disability who is enrolled for less than the entire fiscal year 
in a program approved by the commissioner is counted as the greater of: 

( 1) one-half times the ratio of the number of instructional days from the date the pupil is 
enrolled to the date the pupil withdraws to the number of instructional days in the school year; or 
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(2) the ratio of the number of hours of assessment and education service required in the fiscal 
year by the pupil's individual education program plan to 875, but not more than one. 

(c) A prekindergarten pupil who is assessed but determined not to be handicapped is counted as 
the ratio of the number of hours of assessment service to 875. 

( d) A kindergarten pupil with a disability who is enrolled in a program approved by the 
commissioner is counted as the ratio of the number of hours of assessment and education services 
required in the fiscal year by the pupil's individual education program plan to 875, but not more 
than one. 

(e) A kindergarten pupil who is not included in paragraph (d) is counted as.§!§ ef a pepil enit 
Fer fisea! year 1994 ans .53 of a pupil unit for fiscal year 1995 and .55 of a pupil unit for fiscal 
year 1996 and thereafter. 

(f) A pupil who is in any of grades 1 to 6 is counted as 1.03 pepi! enits Fer fiseal year 1994 ana 
1.06 pupil units for fiscal year 1995 and I.I pupil units for fiscal year 1996 and thereafter. 

(g) A pupil who is in any of grades 7 to 12 is counted as 1.3 pupil units. 

(h) A pupil who is in the post-secondary enrollment options program is counted as 1.3 pupil 
units. 

Sec. 7. [124.2613] [FIRST-GRADE PREPAREDNESS PROGRAM.] 

Su · · ion 1. [PURPOSE · m is to ensure 
t who enters er to earn. To 
t · · not 

mess 
rams, co ucation programs, way-to-grow arten 

programs. 

Subd. 2. [QUALIFYING DISTRICT.] A school district may receive first-grade preparedness 
revenue for qualifying school sites if: 

1 the school board a roves a resolution re uirin the district to rovide services to all 
children located in a guali ymg school site attendance area over the age o 5-1/2 years as o 
January 1 of the previous year; and 

(2) the district's administrative office is located in the seven-county metropolitan area. 

Subd. 3. [QUALIFYING SCHOOL SITE.] The commissioner of education shall determine the 
number of free and reduced lunch pupils as a percent of total average daily membership for each 
school site that serves kinder arten u ils and rank all school sites from hi hest to lowest ercent. 

n March 15 o the preceding year, t e corrnruss10ner s all estimate the amount of revenue 
available according to section 124.917, and qualify school sites from the list of ranked snes until 
the estimated revenue is allocated. 

Subd. 4. [NONP ARTICIP A TION. A parent or guardian of an child under the a e of seven 
5-1/2 ears m uest the child n aredness 

Subd. 5. [PROGRAM.] A ualif in school site must develo its first• rade re aredness 
ro ram m consultation with other roviders o school readiness and chi development services. 

To the extent poss1 e, first-grade pre~aredness programs shoul be provided to participating 
children for the full school day. A guahfying school site must work with the county to provide 
extended day services to as many children as possible. 

Subd. 6. [REQUIREMENTS.] The board of a ualif in school district must develo a Ian to 
serve as many children as possible. A I revenue received under section I 4.917 must be allocated 
to the guahfying school sites within the distnct. 
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or t 1s program in a fiscal year. 

Sec. 8. Minnesota Statutes 1994, section 124.273, is amended by adding a subdivision to read: 

Subd. le. [FISCAL YEAR 1996 REVENUE.] A district's limited English proficiency 
programs revenue for fiscal year 1996 equals the product of: 

1 the district's revenue for limited En 
this section and section 1 4. 21, limes 

(2) the ratio of: 

· reater of 20 or the number of enrolled in the 
di · ng iscal year 1 9 to 

ii the reater of 20 or the number of roficienc enrolled in the 
distnct uring 1scal year 1995. 

Sec. 9. Minnesota Statutes 1994, section 124.273, is amended by adding a subdivision to read: 

Subd. Id. [FISCAL YEAR 1996 AID.] A district's limited En lish roficienc aid for fiscal 
year 1996 equals 60 percent of the district's hmited Eng 1sh pro 1c1ency revenue. 

Sec. 10. [124.312) [TARGETED NEEDS PROGRAM REVENUE.] 

Subdivision 1. [USE OF THE REVENUE.] The targete s revenue under this section must 
be used to et the educati of learners whose toward meetm state or local 
content or onnance st ow the level that riate or earners of their a e. 
Any o th owing may e prov1 e to meet these earners ne s: 

(1) remedial or individualized instruction in readin , Ian ua e arts, mathematics, other content 
areas, or study ski s to improve the achievement !eve of these earners; 

2 additional teachers and teacher aides to rovide more individualized instruction to these 
learners oug indiv1 ua tutonng, lower mstructor-to-learner ratios, or team teac ing; 

(3 flexible at enable these learners to im rove their 
achi ortunities outs1 e o the normal school 
sch 

( 4 rict and site Jans 
ersonnel to 1m rove 
priate remed1at1on, 

(5) instructional materials and technology appropriate for meeting the individual needs of these 
learners; 

(6) s ecial educati truction : teachers, 
related services and s · s, summer 
schoo programs, and 

(7) secondary vocational programs for children with disabilities; 

8) trans rvices for children with disabilities accordin to section 124.223, 
subd1v1s10n 8; 

(9) programs established under a desegregation plan mandated by the state board or under court 
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order, to increase learning o iti d reduce th arni gap betw en I ers living in 
high concentrations of pove rs, includi ular school 
year between home and a sc a learner's 

(IO) programs to reduce truancy, encourage completion of high school, enhance self-concept, 
rovide health services, rovide nutrition services, rovide a safe and secure learnm 

env1ronment, provi e coordmation or learners receiving services rom ot er governmental 
agencies, provide home visiting services, provide psychological services to determme the level of 
social, emotional, co mtive, and mtellectual develo ment, and rov1de counselin services, 
guidance services, and soc1 work services; 

( 11) bilingual programs, bi cultural programs, and programs for learners of limited English 
proficiency; and 

12) substantial arent involvement in develo in and im lementin remedial education or 
intervention pans or a earner, mcluding learning contracts between the school, the earner, and 
the parent that establish achievement goals and respons1btlities of the learner and the learner's 
parent or guardian. 

Subd. 2. [BUILDING ALLOCATION.] A district must consider the concentration of children 
from low-income families, children with limited En hsh rofic1enc , and children with disabilities 
in each schoo building m the district when allocating targeted needs revenue. 

Subd. 3. [SEPARATE ACCOUNT.] Targeted needs revenue shall be maintained in a separate 
account to identify expenditures for salaries and programs related to this revenue. 

Subd. 4. [AFDC PUPIL UNITS.] AFDC pupil units for fiscal year 1997 and thereafter must be 
computed according to this subdivision. 

( a) The AFDC concentration percentage for a district equals the product of 100 times the ratio 
of: 

(I) the number of pupils enrolled in the district from families receiving aid to families with 
dependent children according to subdiv1s10n 4a; to 

(2) the number of pupils in average daily membership according to subdivision 4a enrolled in 
the d1stnct. 

b · · · tor for a district e sser of one or the uotient 
obtai C concentration p y 11.5. 

(c Notwithstan · b), the AFDC · · · factor shall not be less than 0.7 
for a distnct with aractensncs: 

1 at least ten ercent of the students enrolled as of October 1 of the ear are 
eligible for ree and reduced lune ; and 

2 at least 20 ercent of the students enrolled as of October 1, of the recedin school ear are 
students o color, or, 1f at east 1 students of co or were enrolle at least 10 percent o the 
students enrolled as of October 1 of the preceding school year are students of color. 

( d) The AFDC pupil units for a district for fiscal year 1997 and thereafter equals the sum of: 

( 1) the product of: 

i) the nu · · · strict from families receivin aid to families with 
dependent chtl a; times 

(ii) the AFDC pupil weighting factor for the district; times 

(iii) .65; plus 

(2) for a district with an AFDC concentration percentage greater than 11.5, the product of: 
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i) in the district from families receivin aid to families with 
depe division 4a; times 

ii the uotient obtained b dividin the lesser of 35 or the difference between the AFDC 
concentration percentage and 11.5 y 100. 

Subd. 4a. [AFDC PUPIL COUNTS.] For fiscal ii counts 
and average daily membership for subdiv1s1on 4 sh div1S1on: 

or distri here the numb · · · · · · · · with 
d as increased ove the 
n ~• = 
c those co . The ave ru 
mem ers p used sha I be 

Subd. 5. [LIMITED ENGLISH PROFICIENCY PUPIL UNITS.] Limited English ~ficiency 
u ii umts for fiscal ear I 997 and thereafter for a district enrollin u ils with linut En lish 

ctober 1 o the current sc oo year equals the greater of: 

(1) one, or 

2 the number of u ils with limited En lish roficienc enrolled in the district on October 1 
of e current school year times .18. 

Subd. 6. [INTEGRATION REVENUE.] For fiscal year 1997 and later fiscal years, integration 
revenue equals the following amounts: 

1 for inde ndent school district No. 709, Duluth, $174 times the actual u ii units for the 
schoo year; 

2 for inde endent school district No. 625, St. Paul, $420 times the actual u ii units for the 
school year; an 

(3) for special school district No. I, Minneapolis, $520 times the actual pupil units for the 
school year. 

Subd. 7. [DEFINITIONS.] For the purposes of this section, the definitions in this subdivision 

~ 
( a "Base ear" for fiscal ears means the second fiscal ear 

preceding e 1scal year for 

counted as pre section 24. , subdiv1S1on 1. 

c "Essential ersonnel" means teachers, related services, and su ort services staff 
direct services to children with disa 11ities. 

( d) "Average daily membership" has the meaning given it in section 124.17. 

Subd. 8. [SPECIAL PROGRAMS BASE REVENUE.] The special programs base revenue 
equals the sum of the following amounts, computed using base year data: 
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2 for the Minnesota state academ for the deaf or the Minnesota state a blind, 
68 rcent of the sal o each mstruct1onal aide ass1 ne to a chi d attendin , i that 
aide is required by the c !Id's ind1vidua education plan; 

(3) for s ecial instruction and services rovided to an u ii b contractin with ublic, rivate, 
or voluntifv' agencies other than school 1stricts, m place o special instruction and services 

6rovided y the district, 52 percent of the difference between the amount of the contract and the 
asic revenue of the district for that pupil for the fraction of the school day the pupil receives 

services under the contract; 

ecial instruction and services rovided to an u ii b contrac · ices with 

that pup1; 

5 for su · · urchased or rented for use in the instruction of children with a 
disability an rcent o the sum actua y expended by the ut not to 
exceed an average o in any one school year for each child with a d1sa 1 1 y receiving 
instruct10n; 

res en determined division 8a, and w aced m 
a state mst1 on or a licensed are and treatment, mes or 
group foster homes; 

8 68 ercent of the sal of each essential licensed erson who rovides direct instructional 
services to students, employed dunng that 1scal year for services rendered in that distnct' s 
secondary vocattonal education programs for children with a disability; 

(9 47 ercent of the costs of necess vocational education 
programs or children with a 1sability; 

10) 47 ercent of een instructiona · 

child with a disa 1 1 rece1vmg these services; 

cational education r children with · · · · · 

~rcent of e 1fference between the amount of the contract and the basic revenue o e 1s nc 
or that pupil for the fraction of the school day the pupil receives services under the contract; 

vocational educatio children wi · · · · · a 
contract a the commis a 
Mmnesota sc oo 1str1ct or coo ful educational 
program provided y the school d ct, 52 perce 

( 14) for a contract approved by the commissioner with another Minnesota school district or 
cooperative center for vocauonal evaluation services for children with a disability for children that 
are not yet enrolled in grade 12, 52 percent of the amount of the contract; and 

( 15 the rtation services for children with disabilities under section 
124.223, SU 
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Subd. 9. [ADJU GRAMS BASE · NUE.] For fis and 
r, a district's a s 

enue limes ear 

Subd. 10. [STATE TOTAL SPECIAL PROGRAMS REVENUE.] The s ial 
ro rams reven · he state total s 

tota average 

[SCHOOL DISTRICT SPECIAL PROGRAMS REVENUE.] A . . t's 
rams revenue state total s 
s the rat10 of 
1a programs 

Subd. 12. [REVENUE ALLOCATION FROM COOPERATIVE CENTERS AND 
IN I'ERME ES.] For the ses of dete · in special programs base revenue under this 
section, a 

Sec. 11. [124.313] [TARGETED NEEDS REVENUE.] 

For fiscal year 1997 and thereafter, a school district's targeted needs revenue equals the sum of: 

(1) $3,150 times the AFDC pupil units computed according to section 124.312, subdivision 4; 
plus 

12 IVISIOn 5; p US 

(3) integration revenue computed according to section 124.312, subdivision 6; plus 

(4) special programs revenue according to section 124.312, subdivision 11. 

Sec. 12. [124.314] [TARGETED NEEDS AID.] 

the s revenue. ttve or 
mte 

Sec. 13. Minnesota Statutes 1994, section 124.32, subdivision 6, is amended to read: 

Subd. 6. [FULL STATE PAYMENT; REIMBURSEMENT FROM OTHER STATES.] (a) For 
fiscal year 1996, the state shall pay each d1str1ct the actual cost mcurred m prov1dmg instrucllon 
and services for a child with a disability whose district of residence has been determined by 
section 120.17, subdivision Sa, and who is temporarily placed in a state institution or a licensed 
residential facility for care and treatment This section does not apply to a child placed in a foster 
home or a foster group home. 

Upon following the procedure specified by the commissioner of education, the district may bill 
the state the actual cost incurred in providing the services including transportation costs and a 
proportionate amount of capital expenditures and debt service, minus the amount of the basic 
revenue, as defined in section 124A.22, subdivision 2, of the district for the child and the special 
education aid, transportation aid, and any other aid earned on behalf of the child. The limit set 
forth in subdivision 4 shall apply to aid paid pursuant to this subdivision. 

@ To the extent possible, the commissioner shall obtain reimbursement from another state for 
the cost of serving any ch· · · of residence has been dete · · 7, 
subdivision Sa, who is te tate mst1tullon or 
care an treatment and 1an resides m ay 
contract with the appropriate authorities of other states to effect reimbursement All money 
received from other states shall be paid to the state treasury and placed in the general fund. 



44THDAY] FRIDAY,APRIL21, 1995 2531 

( c) A school district, state institution, or residential facility serving a child with a disability 
whose parent or guardian resides in another state shall establish as part of its admittance procedure 
the party responsible for the costs of providing special education services to the child. 

Sec. 14. Minnesota Statutes 1994, section 124.32, subdivision 7, is amended to read: 

Subd. 7. [PROGRAM AND AID APPROVAL.] Before June 1 of each year, each district 
providing special instruction and services to children with a disability shall submit to the 
commissioner an application for approval of these programs and their budgets for the next seheel 
fiscal year. The application shall include an enumeration of the costs proposed as eligible for state 
ai<I special programs revenue pursuant to this section and of the estimated number and grade level 
of children with a disability m the district who will receive special instruction and services during 
the regular school year and in summer school programs during the next seheel fiscal year. The 
application shall also include any other information deemed necessary by the commissioner for the 
calculation of state aid special programs revenue and for the evaluation of the necessity of the 
program, the necessity of the personnel to be employed in the program, for determining the 
amount which the program will receive from grants from federal funds, or special grants from 
other state sources, and the program's compliance with the rules and standards of the state board. 
The commissioner shall review each application to determine whether the program and the 
personnel to be employed in the program are actually necessary and essential to meet the district's 
obligation to provide special instruction and services to children with a disability pursuant to 
sections 120.17 and 120.1701. The commissioner shall not approve aid pursuant to this section for 
any program or for the salary of any personnel determined to be unnecessary or unessential on the 
basis of this review. The commissioner may alse withhold all or any portion of the aid for 
programs which receive grants from federal funds, or special grants from other state sources. By 
August 31 the commissioner shall approve, disapprove or modify each application, and notify 
each applying district of the action and of the estimated amount of aid for the programs. The 
commissioner shall provide procedures for districts to submit additional applications for program 
and budget approval during the seheel fiscal year, for programs needed to meet any substantial 
changes in the needs of children with a disability in the district. Notwithstanding the provisions of 
section 124.15, the commissioner may modify or withdraw the program er-aid approval and 
withhold aid pursuant to this section without proceeding according to section 124. 15 at any time 
the commissioner determines that the program does not comply with rules of the state board or 
that any facts concerning the program or its budget differ from the facts in the district's approved 
application. 

Sec. 15. Minnesota Statutes 1994, section 124.32, subdivision 10, is amended to read: 

Subd. JO. [SUMMER SCHOOL.] The slate shall pay aid fer summer sehool programs fer 
ehildren with a disability OR the basis of subdivisions I b, Id, and 5 fer the current school year. The 
slate shall also pay to the Miooesota state academy fer the deaf or the Minnesota state academy for 
the bliml a part of the salary of each instruetional aide assigned to a ehild attending the academy, if 
that aide is required by the ehild's indi•,.idual education plan. By March 15 of each year, districts 
shall submit separate applications for program and budget approval for summer school programs. 
The review of these applications shall be as provided in subdivision 7. By May I of each year, the 
commissioner shall approve, disapprove or modify the applications and notify the districts of the 
action and of the estimated amount of aid for the summer school programs. 

Sec. 16. [124.3201] [SPECIAL EDUCATION REVENUE FOR FISCAL YEAR 1996.] 

Subdivision I. (DEFINITIONS.] l'or the purposes of this section and sections 124.3202 and 
124.321, the definitions in this subdivision apply. 

(a) "Base year" for fiscal year 1996 means fiscal year 1995. 

(b) "Basic revenue" has the meanin iven it in section 124A.22, subdivision 2. For the 
l'lJ!PC'S.eS of computing basic revenue pursuant to this section, each child with a disability shal be 
counted as prescribed in section 124.17, subdivision I. 

( c) "Essential personnel'' means teachers, related services, and support services staff providing 
direct services to students. 
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(d) "Average daily membership" has the meaning given it in section 124.17. 

Sub<!. 2. [SPECIAL EDUCATION BASE REVENUE.] The seecial education base revenue for 
fiscal year 1996 equals the sum of the following amounts, computed using base year data: 

(I) 68 percent of the salary of each essential person employed in the district's program for 
children with a disability during the regular school year, whether the person is employed by one or 
more districts; 

(2) for the Minnesota state academy for the deaf or the Minnesota state academy for the blind, 
68 percent of the salary of each instructional aide assigned to a child attending the academy, if that 
aide is required by the child's individual education plan; 

(3) for special instruction and services provided to any pupil by contracting with public, private, 
or voluntary agencies other than school districts, in place of special instruction and services 
provided by the district, 52 percent of the difference between the amount of the contract and the 
basic revenue of the district for that pupil for the fraction of the school day the pupil receives 
services under the contract; 

( 4) for special instruction and services provided to any pupil by contracting for services with 
public, private, or voluntary agencies other than school districts, that are supplementary to a full 
educational program provided by the school district, 52 percent of the amount of the contract for 
that pupil; and 

(5) for supplies an · urchased or rented for u · · lion of children with a 
disabilit an amount ercent of the sum actuall the district but not to 
exceed an average one school year for eac c I w1 a disability receiving 
instruction. 

Subd. 3. [ADJUSTED SPECIAL EDUCATION BASE REVENUE.] For fiscal year 1996, a 
district's adjusted special education base revenue equals the district's special education base 
revenue times the ratio of the district's average daily membership for the current school year to the 
district's average daily membership for the base year. 

Subd. 4. [STATE TOTAL SPECIAL EDUCATION REVENUE.] The state total special 
education revenue for fiscal year 1996 equals $327,574,000. 

Subd. 5. [SCHOOL DISTRICT SPECIAL EDUCATION REVENUE.] A school district's 
s ecial education revenue for fiscal ear 1996 e uals the state total s ecial education revenue 
times the rat10 o the distnct' s ad Justed special education base revenue to e state total ad Justed 
special education base revenue. 

Sub<!. 6. [SPECIAL EDUCATION AID.] A school district's special education aid for fiscal 
year 1996 equals 60 percent of the district's special education revenue. 

Subd. 7. [REVENUE ALLOCATION FROM COOPERATIVE CENTERS AND 
INTERMEDIATES.] For the purposes of this sec_tion and section 124.321, for fiscal year 1996, a 
special education cooperative or an intermediate district shall allocate its approved expenditures 
for special education programs among participating school districts. Special education aid for 
services provided by a cooperative or intermediate district shall be paid to the participating school 
districts. 

Sec. 17. (124.3202] [SPECIAL EDUCATION SUMMER PROGRAM REVENUE FOR 
FISCAL YEAR 1996.] 

Sub<livision I. [SUMMER PROGRAM BASE REVENUE.] The summer program base 
revenue for fiscal year 1996 equals the sum of the following amounts, computed using base year 
data: 

(1) 68 percent of the summer program salary of each essential person employed in the district's 
program for children with a disability, whether the person is employed by one or more districts; 

(2) for the Minnesota state academy for the deaf or the Minnesota state academy for the blind, 
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68 percent of the summer program salary of each instructional aide assigned to a child attending 
the academy, if that aide is required by the child's individual education plan; 

(3) for special instruction and services provided to any pupil by contracting with public, private, 
or volunt a encies other than school districts. in lace of s ecial instruction and services 
provided by t e district, 52 percent of the difference between the amount of the contract for the 
summer program and the basic revenue of the district for that pupil for the fraction of the school 
day the pupil receives services under the contract; and 

4) for s ecial instruction and services rovided to an u ii b contractin for services with 
public, private, or voluntary agencies other than schoo districts, that are supplementary to a full 
educational program provided by the school district, 52 percent of the amount of the summer 
program contract for that pupil. 

Subd, 2. [ADJUSTED SUMMER PROGRAM BASE REVENUE.] For fiscal year 1996, a 
district's adjusted summer program base revenue equals the district's summer program base 
revenue times the ratio of the district's average daily membership for the current school year to the 
district's average daily membership for the base year. 

Subd. 3. [STATE TOTAL SUMMER PROGRAM REVENUE.] The state total summer 
program revenue for fiscal year I 996 equals $7,177,000. 

Subd. 4. [SCHOOL DISTRICT SUMMER PROGRAM REVENUE.] A school district's 
summer ro ram revenue for fiscal ear 1996 e uals the state total summer ro ram revenue 
times the ratio of the district's adjusted summer program base revenue tot e state total adjusted 
summer program base revenue. 

Subd. 5. [SPECIAL EDUCATION SUMMER PROGRAM AID.] A school district's special 
education summer program aid for fiscal year 1996 equals 60 percent of the district's summer 
program revenue. 

Subd. 6. [REVENUE ALLOCATION FROM COOPERATIVE CENTERS AND 
INTERMEDIATES.] For the purposes of this section and section 124.321, for fiscal year 1996, a 
special education cooperative or an intermediate district shall allocate its approved expenditures 
for s ecial education ro rams amon artici atin school districts. S ecial education summer 
program aid or services provided by a cooperative or intermediate district shall be paid to the 
participating school districts. 

Sec. 18. Minnesota Statutes 1994, section 124.321, is amended to read: 

124.321 [SPECIAL EDUCATION LEVY EQUALIZATION REVENUE.] 

Subdivision I. [LEVY EQUALIZATION REVENUE.] (a) For fiscal year 1996, special 
education levy equalization revenue for a school district, excluding an intermediate school district, 
equals the sum of the following amounts: 

(]) 68 l"'reeet ef the salaries paid te esseetial pe,seeeel ie that district mim,s the am01mt ef 
state aid aed aey fedefal aid, if applicable, paid to that district fa, salaries of these esseetial 
pe,seeeel 1mde, sectioe 124.32, subdivisiees 11, aed IQ, fa, the yea, to which the levy is 
attributable, plus 

(2) e8 pereeet of the salaries jlaid to esseetial 13ersoeeel ie that district mieus the amouRt of 
state aid aed aey fedefal aid, if applicable, pa<d to that district fer sala.ies of those esseetial 
persoeeel ueder sectioe 124 .ii74, subdivisioe 2b, fer the yea. to which the le,·y is attributable, plus 

(3) e8 perceRt of the salaries paid to limited Eeglish profieieecy program teachers iR that 
district mieus the ammmt of state aid aed aey federal aid, if applical,le, 13aid to that district fer 
salaries of these teachers ueder seetioe 124.273, sul,di,·ision lb, for the yea, te which the levy is 
attril,utable, plus 

(4) the alternative delivery levy re'leeue determined according to section 124.322, subdi•<'ision 
4,--plHs 
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(5) the amouel allooaled lo !he dist.riot by Sf'Seial eduoalioR oool'efaliYes Of ieleff!lediate 
dist.riots ie whioh it f'altioil'ales aooa,diag to subdi,·isioe 2. 

A dist.riot that reoeives altemati•,e deli•,ef)' Jeyy Fe'.'eeue aooo,dieg ta seotioe 124.322, 
subdivisiBR 4, shall eel FeoeiYe Jeyy eEtUali,satioe ,e,·eaue uadeF olause (I) Of subdivisioe 2, olause 
(I), far !he same fiscal yeaF. 

(]) 40 percent of the district's special education revenue under section 124.3201, plus 

(2) 40 percent of the district's special education summer program revenue under section 
124.3202, plus 

(3) 40 percent of the district's secondary vocational education for children with a disability 
revenue under section 124.574, plus 

(4) 40 percent of the district's excess cost revenue under section 124.323, plus 

(5) 40 percent of the district's limited English proficiency programs revenue under section 
124.273. 

(b) For fiscal year 1997 and later, targeted needs levy equalization revenue for a school district, 
excluding an intermediate school district, equals 28 percent of the district's targeted needs revenue 
under section 124.313, plus 28 percent of the district's excess cost revenue under section 124.323. 

Subd. 2. [REVENUE ALLOCATION FROM COOPIJR.',TIVBS AND INTBRA'IBDIATB 
DISTRICTS STATE ACADEMIES.] (a) For puffleses ef !his seetiea, a speeial edueatioe 
ooopefaliYe OF ae ialeff!leaiate distriel shall alloeate te partieipatiag sehoel dislriets the sum ef !he 
fellewieg amouets: 

(1) !i8 pe,oeel ef !he salaries paid le esseetial perseeeel ie !hat eeope,ative er ieteFFRediale 
dislriel mieus the am01mt ef state aid aed aey fedefal aid, if applieaale, paid to that eeepe,aliYe OF 
ietermediate dist.riot fuF salaries of these esseetial perseeeel m1de• seetioe 124.32, subdi·,<isiees lb 
aed 10, fa, the yea, to whieh the le,·y is attributable, plus 

(2) !i8 pe,eeRI of the salaries paid to esseetial pefsoeeel ie that dislriel mieus the amouel of 
slate aid aed aey federnl aid, if applieaale, paid to that dislriet for salaries of these esseetial 
pe,soeeel 110der seetioe 124.574, s11bdivisioe 2b, fa, !he yea, lo whioh !he leYy is attri\)lltable, plus 

(3) 08 f'eFeenl of the salaFies paid lo limited Beglish prnfieieeoy p,og,am leaeheFs ie that 
oooperative OF inteFFRediate dislriet mieus the aFRRURt of state aid aed aey federal aid, if 
applioaale, paid ta that eooperntive of iRteff!lediate dislriet fo• salaries of these teachers ueder 
seetien 124.27:,, subdivisiee lb, far the yea, to whieh the levy is attributable. 

(b) A speeial edueatioe eoopefative OF ae intermediate dislriet that alloeates amouets ta 
partioil'atiRg sehool dislriets unde, this s11bdivisioe reust Fef'OFI the amo11nts allocated to the 
del'artment ef education. 

(ej For purposes of this subdivision section, the Minnesota state academy for the deaf or the 
Minnesota state academy for the blind each year shall allocate an amount equal to 88 peFee!lt ef 
salaries paid lo iestmetioeal aides ie eilhe• aeademy mieus the amount of state aid aed aey federnl 
aid, if applieaale, paid to eilhe• aeademy fe• salaries of these iestmetioeal aides unde, seetioes 
124.32, s11bdivisiees lb aed 10, 40 percent of their special education revenue under section 
124.3201 and their special education summer program revenue under section 124.3202 for fiscal 
ear 1996, and for fiscal ear 1997 and thereafter, 40 ercent of therr tar eted needs s ecial 
~ms revenue under section 124.312, subdivision 8, cause (21 for the year to each school 
district that assigns a child with an individual education plan requiring an instructional aide to 
attend either academy. The school districts that assign a child who requires an instructional aide 
may make a levy in the amount of the costs allocated to them by either academy. 

(61 (b) When the Minnesota state academy for the deaf or the Minnesota state academy for the 
blind allocates unreiHHJuFSed pertiees of salaries ef instFUetienal aides revenue among school 
districts that assign a child who requires an instructional aide, for purposes of the districts making 
a levy under this subdivision, the academy shall provide information to the department of 
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education on the amount of 1rnreimlmrsed easts ef salaries revenue it allocated to the school 
districts that assign a child who requires an instructional aide. 

Subd. 3. [SPilCIAL EDUCATIO!'I EQUALIZATION LEVY.] To receive Sfleeial edeeati011 
levy equalization revenue, a district may levy an amount equal to the district's Sfleeial edeeati011 
levy equalization revenue as defined in subdivision I multiplied by the lesser of one, or the ratio 
of: 

(]) the quotient derived by dividing the adjusted net tax capacity of the district for the year 
preceding the year the levy is certified by the actual pupil units in the district for the school year to 
which the levy is attributable, to 

(2) $3,540. 

Subd. 4. [SPECIAL EDUCATIO!'I LEVY EQUALIZATION AID.] A district's 6fl0"ial 
ed11eati011 levy equalization aid is the difference between its Sfleeial ed11eatien levy equalization 
revenue and its speeial ed11eati011 ~ualization levy. If a district does not levy the entire amount 
permitted, speeial ed1wati011 levy equalization aid must be reduced in proportion to the actual 
amount levied. 

Subd. 5. [PRORATION.] In the event that the speeial edeeati011 levy equalization aid for any 
year is prorated, a district having its aid prorated may levy an additional amount equal to the 
amount not paid by the state due to proration. 

Sec. 19. Minnesota Statutes 1994, section 124.322, is amended to read: 

124.322 [ALTERNATIVE DELIVERY BASE REVENUE ADJUSTMENT.] 

Subdivision I. [ELIGIBILITY.] A district is eligible for an alternative delivery base revenue 
adjustment if the commissioner of education has approved theapplication of the district according 
to section 120.173. 

Subd. la. [DEFINITIONS BASE REVENUE ADJUSTMENT.] 1H this seetio11, the defi11itio11s 
i11 this s11edivisio11 apply. 

(a) "Base re,·e1111e" meaes the fellowi11g: 

(I) fer the first fiseal year after approval of the distriet' s applieatio11, ease reve1111e meaes the 
s11m ef the distriet' s reYe1111e fer the preeedi11g fiseal year fer its speeial ed11eatio11 pregram 1111der 
seeti011s 124.32, s11ediYisi011s le, Id, 2, 5, aed 10, a11d 121.321, s11ediYisio11 1; 

(2) fer the seeo11d fiseal year after aflpre-,al of a distriet' s applieatim1, ease re,·e1111e meaes the 
s11m ef the distriet' s re•,<e1111e fer the seeo11d prier fiseal year fer its speeial ed11ealeio11 pregram 
1111der seetio11s 124.32, s11edivisio11s le, Id, 2, 5, a11d 10, aed 124.321, s11ediYisien I; aed 

f.B For the third fiscal year after approval of a district's application, and thereafter, the special 
education base revenue under section 124.3201, subdivision I, and the summer program base 
revenue mea11s the s11m of the reYe1111e a distriet wo11ld ha•,<e eee11 elllitled te i11 the seeo11d prior 
fiseal year fer its speeial edeeatio11 program 1111der seetio11s 124.32, s11ediYisio11s II,, Id, 2, 5, aed 
10, a11d 124.321, s11ediYisi011 I, under section 124.3202, subdivision I, and for fiscal year 1997 
and later years, special programs revenue under section 124.312, subdivision 8, shall be computed 
based on activities defined as reimbursable under state board rules for special educat10n and 
nonspecial education students, and additional activities as detailed and approved by the 
commissioner of education. 

(I,) "Base aid" mea11s the fellewi11g: 

(I) fer the first fiseal year after apflre•,al of a dislriet' s apfllieatio11, ease aid meaes the s11m of 
the distriet' s gross aid fer the preeedi11g fiseal year fer its speeial edeeatio11 program 1111der seetio11 
121.32, s11ediYisi011s le, Id, 2, 5, a11d 10; 

(2) fer the seeo11d fiseal year after appreYal of a dislriet' s apfllieatio11, ease aid meaes the s11m 
of the dislriet' s gross aid fer the seeo11d prior fiseal year fer its speeial ed11eatio11 program 1111der 
seelei011 124.32, s11ediYisi011s le, Id, 2, 5, aed 10; a11d 
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(3) fer the thiro fiseal year after ajljlro•,ill of a distriet' s ajljllieatioR aAd thereafter, base aid 
meaAs the sum of the gross aid the distriet would haYe l,eeR eRtitled to iR the seeoRd jlrior fiseal 
year fer its Sjleeial edueatioR jlrogram uRder seetioR 124.32, subdiYisioRs lb, Id, 2, 5, aAd JG, 
based oR aetivities defiRed as reimbursaele uRder state beard of edl!eatioR mies fer Sjleeial 
edueatioR aAd RORSjleeial edl!eatioR smdeRts, aAd additioRal aetiYities as detailed aAd ajljlreved ey 
the eemrnissieRer of e,llleatioR ill the ftjljllieatioll jllaA. 

(e) NotwithstaAdillg jlaragfi1f!hs (a) a0d (I,), ease revellue aAd base aid fer 1995 aAd later fiseal 
)'ears mHSt Rot ille)ude reveRue aAd aid Ullder seetioll 121.32, subdivisioll 5. 

(d) "AltematiYe deliYery re,•ellue ieflater" mea0s: 

(1) fer the first fiseal year afler ajljlre,·al of a distriet's applieatioA, the greater ef UH7 er the 
ratio of (i) the statewide average speeial edueatioll reYellue HRder seetiolls 121.32 aAd 124.321 per 
jlUpil iR average daily membership fer the eurreRt fiseal year, to (ii) the statewide a,·erage speeial 
edueatieR re,·ellue jler jlUpil iR aYerage daily membership fer the pre,•ious fiseal year. 

(2) fer the seeeRd aRd later fiseal years, the greater ef Ul31 er the ratie ef (i) the statewide 
a¥erage speeial edueatieR re•>'eRHe HRder seetiells 121.32 aRd 121.321 per jllipil iR a¥erage daily 
membership fer the e1a1rreat fiseal year, te (ii) the statewide a¥erage speeial edueatieR re•,eRlie per 
plijlil iR average dail)' membership fer the seeeRd prior fiseal year. 

(e) The eemrnissioRer ef ed1a1eatioR shall adjust eaeh distriet' s base reveR1a1e aRd ease aid te 
refleet aR)' ehaAges ill special edl!eatioR seryiees required by rale er statute. 

Sued. 2. [AMOUNT OF ALTERNATIVE DELIVERY REVENUE.] Fer the first fiseal year 
afler appreval of aA applieatioR, a distriet' s allernati,·e deli,•ery re¥eaue eq1a1als its ease reveffile 
mHltijllied ey the pred1a1et ef the alternati'le delivery reYeRue illflator times the ratio of the distriet' s 
average daily membership fer the et;rrellt fiseal year to the distriet' s a-,,erage daily membership fer 
the immediately preeedillg fiseal year. For the seeoRd aAd later fiseal years a distriet's altemati¥e 
deli•ief)' revea1a1e e1j1a1als its ease re¥eaue llllilliplied ey the prodl!et of the alternath•e delivery 
reveRue iRflater times the ratie ef the distriet' s average daily membership fer the eurreRt fiseal 
year to the distriet's aYerage daily membership fer the seeaRd preeediRg fiseal year. 

Subd. 3. [ALTERNATNE DELIVERY AID.] For the first fiseal year after Hl'Pff>Yal of all 
applieatioR, a distriet' s altemati•,e delivery aid equals its base aid mHitiplied by the prodl!et of 
1.017 times the ratio of the distriet' s average daily membership fer the eurreRt fiseal year to the 
distriet' s aYerage daily membership fer the preeediHg fiseal year. For the seeolld aRd later fiseal 
years a distrfot' s altemative deliYery aid equals its ease aid mHltiplied ey the prad1a1et of 1.031 
times the ratio ef the distriet' s average daily membership fer the e1a1rreRt fiseal year to the distriet' s 
aYerage daily membership fer the secoRd precediRg fiscal year. A distriet that reeeiYes aid liRder 
this s1a1bdivisioR shall Rot recei,·e aid uRder seetioR 12 4 .32, s1a1bdivisi0Rs I b, Id, 2, 5, aAd JG, fer 
the same fiseal year. 

S1a1ed. 1. [ALTBR.W,TIVE DELIVERY LEVY REVENUE.] A distriet shall reeeh•e altemati•,e 
deli•>'ery le,•y re•.'eR1a1e e1j1a1al ta the differeRee eetweeR the altemative delivery reveffile aHd the 
altemati•,e delivery aid. If the alternati¥e deliYery aid fer a distriet is prorated, the altematiYe 
delivef)' le•,y reYeffile shall be iRereased by the arROliRt Rot paid ey the state dl!e to proratioR. The 
altemati¥e deli•,ery le•,y reYeRue shall be iRcl1a1ded uRder sectioR 121.321, s,ibdivisioR 1, fer 
pHrposes of complitiRg the special edueatioR levy lillder seetioR 121.321, s,ibdivisioR 3, aAd the 
speeial ed,ieatioR le.,y eq<1ali2atiell aid ,rnder seetioR 121.321, st;l,diYisieR 1. 

Subd. 5. [USE OF REVENUE.] Revenue under this seetioR sections 124.3201 and 124.3202 
shall be used to implement the approved program. 

Sec. 20. Minnesota Statutes 1994, section 124.323, is amended to read: 

124.323 [SPECIAL EDUCL'.TION EXCESS COST AID REVENUE.] 

Subdivision I. [DEFINITIONS.] In this section, the definitions in this subdivision apply. 

(a) "Unreimbursed special education cost" means the sum of the following: 
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(I) expenditures for teachers' salaries, contracted services, supplies, and equipment eligible for 
revenue under sections 124.32, sueaiYisioRs le, la, 2, aREI IQ, aREI 124.322, sueaivisioR 2 
124.3201, 124.3202, and 124.321; plus 

(2) expenditures for tuition bills received under section 120.17; minus 

(3) revenue for teachers' salaries, contracted services, supplies, and equipment under sections 
124.32, suBelivisieas lb, ld, 2, a+18 10; 124.321, subEiivisioR l, elause (l); aREi 124.322, 
s!leaivisioR 2 124.3201, 124.3202, and 124.321; minus 

( 4) tuition receipts under section 120.17. 

(b) For fiscal year 1997 and thereafter, "unreimbursed special programs cost" means the sum of 
the following: 

I ex enditures for teachers' salaries, contracted services, supplies, and equipment eligible for 
revenue under section 124.312, sub 1v1s10n 8, clauses (I) to (5); plus 

(2) one-half of the expenditures for necessary travel of essential personnel providing 
home-based services to children with a disabthty under section 124.312, subdivision 8, clause (6); 
plus 

(3) ex enditures for rovidin instruction and services for a child with a disabilit who is 
place ma residential fac1hty withm the district, under section 124.312, subdivision 8, cause (7); 
plus 

(4) ex enditures for teachers' salaries, e ui ment, necess travel, su lies, and contracted 
services approve by the commissioner for secondary vocational programs for children with a 
disability under section 124.312, subdivision 8, clauses (8) to (14); 

(5) expenditures for providing transportation for children with disabilities under section 
124.312, subdivision 8, clause (15); plus 

(6) expenditures for tuition bills received under section 120.17; minus 

7 the ortion of a district's tar eted needs revenue attributable to s ecial ro rams revenue 
under section 124.312, su 1vision 11, or specrn mstruct1on, secondary vocat10nal programs, an 
necess travel for children with disabilities, and for instruction and services for children with 
d1sabilit1es temporanl¥ placed in a res1 ent1al facihty, accor mg to section 124.312, subdivis10n 8, 
clauses (I) to (15); mmus 

(8) tuition receipts under section 120.17. 

~ "General revenue" means the sum of the general education revenue according to section 
124A.22, subdivision I, plus the total referendum revenue according to section I 24A.03, 
subdivision le. 

Subd. 2. [EXCESS COST Al& REVENUE.] For -1-9% 1996 and later fiscal years, a district's 
Sjleeial e1:lllea1ieR excess cost aiEI revenue equals the product of: 

(I) 70 percent of the difference between (i) the district's unreimbursed Sjleeial eEl!lealioR cost 
per actual pupil unit and (ii),,... 5.5 percent of the district's general revenue per actual pupil unit, 
times 

(2) the district's actual pupil units for that year. 

Sec. 21. Minnesota Statutes 1994, section 124.323, is amended by adding a subdivision to read: 

Subd. 3. [EXCESS COST AID.] (a) For fiscal year 1996, a district's excess cost aid equals 60 
percent of the district's excess cost revenue. 

(b) For 1997 and later fiscal years, a district's excess cost aid equals 72 percent of the district's 
excess cost revenue. 
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Sec. 22. Minnesota Statutes 1994, section 124.573, subdivision 3, is amended to read: 

Subd. 3. [COMPLIANCE WITH RULES.] Aid shall ee Jlaid HHder tl!is see!ioH oHly for 
serviees remlerea er for eos!s iae!lrrea ia A district that allocates revenue to secondary vocational 
education programs must use the revenue for secondary vocational educat10n programs approved 
by the comnuss10ner and operated in accordance with rules promulgated by the state board. +hese 
rules sha-J.1 fJFavide m:iaiffl.l:lffi saiEleRt skiff rat:ias FOEJuife8 fer a seeondary •roeat-ioaal edaeatiea 
19reg1am area to EJHalify ~r tftis aid. The ftlles must Rot require the eoUeetieR of data at tke 
Jlrogram or ee!lrse le•;el !a ea,leHla!e seeoaaary ,•eea!ieaa,I aia. The rules shall not require any 
minimum number of administrative staff, any minimum period of coordination time or extended 
employment for secondary vocational education personnel, or the availability of vocational student 
activities or organizations fer a seeenBa.r-y ,•oea-t:ioaal eElueation fJFOgram. to EjUad:ify :fer this aid. 
The requirement in these rules that program components be available for a minimum number of 
hours shall not be construed to prevent pupils from enrolling in secondary vocational education 
courses on an exploratory basis for Jess than a full school year. The state board shall not require a 
school district to offer more than four credits or 560 hours of vocational education course 
offerings in any school year. Rules relating to secondary vocational education programs shall not 
incorporate the provisions of the state plan for vocational education by reference. This Elia shall be 
~ Revenue allocated to this program shall be used only for services rendered and for costs 
incurred by essential, licensed personnel who meet the work experience requirements for Jicensure 
pursuant to the rules of the state board. Licensed personnel means persons holding a valid 
secondary vocational license issued by the commissioner, except that when an average of five or 
fewer secondary full-time equivalent students are enrolled per teacher in an approved 
post-secondary program at intermediate district No. 287, 916, or 917, licensed personnel means 
persons holding a valid vocational license issued by the commissioner or the state board for 
vocational technical education. Netv.rithstaading seetion 124.15, ~e eeH»H:issioReF may modif:y or 
withdra•.v the pregFam. or aid approz,,a-:J B:Rd wiffihold aiel 1;1n8er U¼is seet-iea witfteHt pmeeeeliag 
Hfleler seetieR 124 .1 S at tlfly time. Te Ele se, the eommissieRer must Setefff¼iRe that ~e prograffl 
Sees net eeffifl~• with FUlos ef tae state Bea£8 er that a.ay fasts eeReeming the pregram er its 
BHSget Biffer freFB ~e faets ia the Elisa=:iet's appFoveS applieaaeH. 

Sec. 23. Minnesota Statutes 1994, section 124.574, is amended by adding a subdivision to read: 

Subd. 2c. [DEFINITIONS.] For the purposes of this section and section 124.321, the 
definitions in this subdivision apply. 

(a) "Base year" for fiscal year 1996 means fiscal year 1995. 

(b) "Basic revenue" has the meaning given it in section 124A.22, subdivision 2. For the 
purposes of computing basic revenue pursuant to this section, each child with a disability shall be 
counted as prescribed in section 124.17, subdiv1S1on 1. 

(c) "Average daily membership" has the meaning given it in section 124.17. 

Sec. 24. Minnesota Statutes 1994, section I 24.57 4, is amended by adding a subdivision to read: 

Subd. 2d. [BASE REVENUE FOR FISCAL YEAR 1996.] The secondary vocational disabled 
program base revenue equals the sum of the following amounts, computed using base year data: 

1) 68 · · rovides direct instructional 
services rendered m that 1strict s 
secondary vo ; 

vocational education 
programs 1sability; 

3) 47 ercent of the costs of necess travel between instructional sites b second 
vocat1onal e ucation teac ers o children with a disability, but not me uding travel to and from 
local, regional, district, state, or national vocat1onal student organization meetings; 

child with a disability receivmg these services; 



441HDAY] FRIDAY, APRIL 21, 1995 2539 

(5) for secondary vocational education programs for children with disabilities provided by a 
contract approved by the commissioner with public, private, or voluntary agencies other than a 
Minnesota school district or cooperative center, in place of programs provided by the district, 52 
percent of the difference between the amount of the contract and the basic revenue of the district 
for that pupil for the fraction of the school day the pupil receives services under the contract; 

( 6) for secondary vocational education programs for children with disabilities provided by a 
contract a roved b the commissioner with ublic, rivate, or volunta a encies other than a 
Minnesota sc ool district or cooperative center, that are supplementary to a full educational 
program provided by the school district, 52 percent of the amount of the contract; and 

(7) for a contract a roved b the commissioner with another Minnesota school district or 
cooperative center for vocational evaluation services for children with a disa ility for children that 
are not yet enrolled in grade 12, 52 percent of the amount of the contract. 

Sec. 25. Minnesota Statutes 1994, section 124.574, is amended by adding a subdivision to read: 

Subd. 2e. [ADJUSTED SECONDARY VOCATIONAL-DISABLED BASE REVENUE.] For 
fiscal year 1996, a district's adjusted secondary vocational-disabled base revenue equals !lie 
district's secondary vocational-disabled base revenue times the ratio of the district's average daily 
membership for the current school year to the district's average daily membership for the base 
year. 

Sec. 26. Minnesota Statutes 1994, section 124.574, is amended by adding a subdivision to read: 

Subd. 2f. [STATE TOTAL SECONDARY VOCATIONAL-DISABLED REVENUE.] The 
state total secondary vocational-disabled revenue for fiscal year 1996 equals $7,479,000. ~ 

Sec. 27. Minnesota Statutes 1994, section 124.574, is amended by adding a subdivision to read: 

Subd. 2g. [SCHOOL DISTRICT SECONDARY VOCATIONAL-DISABLED REVENUE 
FOR FISCAL YEAR 1996.] A school district's secondary vocational-disabled revenue for fiscal 
year 1996 equals the state total secondary vocational-disabled revenue times the ratio of the 
district's adjusted secondary vocational-disabled base revenue to the state total adjusted secondary 
vocational-disabled base revenue. 

Sec. 28. Minnesota Statutes 1994, section 124.574, is amended by adding a subdivision to read: 

Subd. 2h. [SCHOOL DISTRICT SECONDARY VOCATIONAL-DISABLED AID FOR 
FISCAL YEAR 1996.] A school district's secondary vocational-disabled aid for fiscal year 1996 
"')Uals 60 percent of the district's secondary vocational-disabled revenue. 

Sec. 29. Minnesota Statutes 1994, section 124.574, subdivision 9, is amended to read: 

Subd. 9. [REVENUE ALLOCATION FROM COOPERATIVE CENTERS AND 
INTERMEDIATE DISTRICTS.] For purposes of this section and section 124.321, for fiscal year 
1996, a cooperative center or an intermediate district shall allocate its approved expenditures for 
secondary vocational programs for children with a disability among participating school districts. 
Aid for secondary vocational programs for children with a disability for services provided by a 
cooperative or intermediate district shall be paid to the participating school districts. 

Sec. 30. [124.917] [FIRST-GRADE PREPAREDNESS REVENUE.] 

Subdivision I. [LEVY AMOUNT.] For taxes payable in 1996 and subsequent years, the 
commissioner_of education shall certify a levy to fund the first-grade preparedness program. The: 
amount of the levy shall equaf the sum of the tax rates for special school district No. 1, 
Minneapolis, and the city of Minneapolis for the previous year times the net tax capacity of the 
property described in section 272.01, subdivision 2, not otherwise subject to school district 
taxation. 

Subd. 2. [LEVY PROCEDURE.] The Hennepin county auditor shall certify the previous year 
tax rates under subdivision 1 to the commissioners of education and revenue by July I of each 
year. The Hennepin county assessor shall certify tbe net tax capacity ofthJcllroperty described in 
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subdivision I to the commissioner of education and revenue b Au ust I of each ear. The 
commissioner of education shall certi y the levy imposed under this section to the Hennepin 
count auditor Se !ember I of each ear. The lev under this section is considered to be a s ecial 
taxing district levy for the purposes of sections 275.065 an 276.04. 

Subd. 3. [LEVY PROCEEDS.] Each year, the Hennepin county treasurer shall pay the amounts 
collected under subdivision 2 to the qualifymg school districts according to the distribution 
formula established b the commissioner of education under section 124.2613 and throu h the 
procedures establis ed in chapter 276. 

Subd. 4. [TRANSPORTATION SAVINGS.] The commissioner of education shall calculate the 
state aid savings in transportation aid to each qualifying school district The amount of that savings 
is annually appropriated from the state general fund to the commissioner of education to provide 
funds for the first-grade preparedness program according to section 124.2613. 

Subd. 5. [DISTRIBUTION OF PROCEEDS.] The amounts collected under this section shall be 
used to fund the first-grade preparedness program according to section 124.2613. 

Sec. 31. Minnesota Statutes 1994, section 125.62, subdivision 7, is amended to read: 

Subd. 7. [LOAN FORGIVENESS.] The loan may be forgiven if the recipient is employed as a 
teacher, as defined in section 125.12 or 125.17, in an eligible school or program in Minnesota 
Oee fifth One-fourth of the principal of the outstanding loan amount shall be forgiven for each 
year of eligible employment, or a pro rata amount for eligible employment during part of a school 
year, part-time employment as a substitute teacher, or other eligible part-time teaching. Loans for 
$2,500 or less may be forgiven at the rate of up to $1,250 per year. The following schools and 
programs are eligible for the purposes of loan forgiveness: 

(I) a school or program operated by a school district; 

(2) a tribal contract school eligible to receive aid according to section 124.86; 

(3) a head start program; 

( 4) an early childhood family education program; eF 

(5) a program providing educational services to children who have not entered kindergarten; or 

(6) a program providing educational enrichment services to American Indian students in grades 
kindergarten through 12. 

If a person has an outstanding loan obtained through this program, the duty to make payments 
of principal and interest may be deferred during any time period the person is enrolled at least 
one-half time in an advanced degree program in a field that leads to employment by a school 
district. To defer loan obligations, the person shall provide written notification to the state board of 
education and the recipients of the joint grant that originally authorized the loan. Upon approval 
by the state board and the joint grant recipients, payments shall be deferred. 

The loan forgiveness program, loan deferral, and procedures to administer the program shall be 
approved by the higher education coordinating board. 

Sec. 32. Minnesota Statutes 1994, section 126.237, is amended to read: 

126.237 [ALTERNATE INSTRUCTION REQUIRED.] 

Before a pupil is referred for a special education assessment, the district or nonpublic school 
must conduct and document at least two instructional strategies, alternatives, or interventions 
while the pupil is in the regular classroom. The pupil's teacher must provide the documentation. A 
special education assessment team may waive this requirement when they determine the pupil's 
need for the assessment is urgent. This section may not be used to deny a pupil's right to a special 
education assessment. 

Sec. 33. Minnesota Statutes 1994, section 126.49, is amended by adding a subdivision to read: 
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Subd. 2a. [RESOLUTION OR LETTER.] All ersons a I in for a license under this section 
must subrrut to the board a resolution or letter signe y an American Indian triba government or 
its desi nee. All rsons holdm a license under this section on the effectJve date of this sectJon 
must have on file or fi e with t e boar a reso ution or letter s1gne y a tn al government or its 
des1gnee by January 1, 1996, or the next renewal date of the license thereafter. 

Sec. 34. Laws 1994, chapter 587, article 3, section 19, subdivision 1, is amended to read: 

Subdivision 1. [SPECIAL EDUCATION AID.] $17,500,000 is appropriated in fiscal year 1994 
from the general fund to the department of education for special education aid to school districts. 
This appropriation is available until June 30, 1995. This amount is added to the appropriations for 
aid for special education programs contained in Laws 1993, chapter 224, article 3, section 38, 
subdivisions 2, 4, 8, 11, and 14. The individual approhriations shall be increased by the 
commissioner of finance in the amounts determined by t e comrrussioner of education. This 
amount is appropriated to eluninate the fiscal year 1993 deficiencies and eliminate or reduce the 
fiscal year 1995 deficiencies in the appropriations in those subdivisions. Any amount not needed 
for these purposes is available to eliminate or reduce the fiscal year 1994 deficiencies in the 
a ro nations m those subdivisions. The commissioner of finance shall transfer amounts amon 
the appropriations in those subdivisions as deterrruned by the epartment of education. he 
department must reduce a school distnct's payable 1995 levy limitations by the full amount of the 
aid payments made to the school district according to this subdivision. This appropriation shall not 
be included in detennining the amount of a deficiency in the special education programs for fiscal 
year years 1994 and 1995 for the purpose of allocating any excess appropriations to aid or grant 
programs with insufficient appropriations as provided in Minnesota Statutes, section 124.14, 
subdivision 7. Notwithstanding Minnesota Statutes, section 124.195, subdivision 10, 100 percent 
of this appropriation must be paid in fiscal years 1994 and 1995. This appropriation is not to be 
included in a base budget for future fiscal years. 

Sec. 35. [COMMISSIONERS' DUTIES.] 

Subdivision 1. [ALIGNMENT OF RULES.] The commissioners f edu · on services, 
and health shall review current state rules and statutes co 

w1 disabilmes provided y e education and human services systems. e comrruss10ners s all 
report to the education and health and human services committees of the I 1slatu b F 

education an services si,;s . e mrruss10ners shall me ude s ~ 
adrmmstrators and service providers m the process for reviewing the state s es and rules. 

Sec. 36. [LOCAL TRAINING PROGRAMS.] 

The commissioners of education, human services, and health shall jointly develop and 
im~lernent a training program for local staff in school districts and coun human services and 
social services a'Thncies who work with chi ren with disabilities an their families. 
Implernentat10n of e trairung pro~ shall begin no later than January 15, 1996. The training 
shall farnilianze staff with the disa !lit definitions, eli ibili criteria, assessment and dia ost1c 
practices, ava1 able services, and case management procedures of each of the service provi ng 
s stems. The oal of the trainm is to enable local staff to detennine 1f children with disabilities 
may bee 1g1ble or interagency services, mvo vest rom appropnate agencies in col aboratively 
developing a multiagency plan of care, reduce duplication and promote service coordmat1on, and 
improve services to chtldren with d1sab!lities and their farnihes. 

Sec. 37. [OSSEO LEVY.] 

For 1995 taxes a able in 1996 on! , inde endent school district No. 279, Osseo, may levy a 
tax m an amount not to exceed 500,000. The proceeds o this levy must be used to provide 
instructional services for at-nsk children. 

Sec. 38. [COMPREHENSIVE EARLY INTERVENTION PROGRAM FOR STUDENTS 
WITH EMOTIONAL OR BEHAVIORAL DISORDERS.] 
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Subdivision I. [ESTABLISHMENT.] A pilot program is established in independent school 
district No. 624, White Bear Lake, to provide comprehensive early intervenuon services to 
children with emotional or behavioral disorders. The goals of the pilot program are to: 

(1) improve learner outcomes for children with emotional or behavioral disorders; 

2 reduce the need for lacement of children with emotional or behavioral disorders in s ecial 
educauon programs un er Minnesota Statutes, section l . 17; 

(3) reduce the number of school exclusions, expulsions, and suspensions; 

(4) reduce the number of children entering the juvenile justice system; and 

(5) improve the cost-effectiveness of services for children with emotional or behavioral 
disorders. 

Subd. 2. [APPLICATION; EVALUATION.] a To artici ate in the ilot ro am, the district 
shall submit an application to the commissioner o e ucauon m the orm an marmer prescri e 
by the commissioner. The application shall include a plan for developing and implementing a 
comprehensive early mtervenuon program that provides for the followmg: 

l earl identification of children who are demo · characteristics or behavio 

Mmnesota Rules, part 3 25.1329; 

(2) flexible early intervention strategies that are performance based and may include the school, 
local mental health agencies, the parent, and the community; 

(3) mentoring programs that may include both adult community mentors or student peer 
mentors; 

(4) collaboration with local mental health, social services, law enforcement, and nonprofit 
agencies; 

(5) flexible instructional deliven. alternatives that may include an extended school year, 
flexible school days, or work-based earning programs; 

6 extensive arent involvement in develo · · · intervention strate ies, 
includmg parent traming m appropnate inte 

(7) technology-based systems for individualized instruction and student record management. 

b The district shall contract with an inde ndent a enc for an evaluation of the effectiveness 
of the p1 ot program an report to the commissioner of y January 15, 1997. 

Sec. 39. [OPTIONS PLUS PILOT PROGRAM.] 

Subdivision I. [PURPOSE.] A pilot program is established to support general education 
classroom teachers who teach children with specific learning clisabiliues.The goals of the pilot 
program are to: 

(I) increase participation of these children in noncategorical programming designed to 
encourage their maximum potential and maintam their self-esteem; 

(2) demonstrate results in measurable educational outcomes; 

(3) rovide alternatives to s ecial education that focus on children's educational ro ess and 
results, respond to t e ind1v1dual c d, are efficient and cost-e ective, and ensure the rights o 
eligible children and their fanuhes to due process; 

4) increase eneral education's abili to educate in a manner that decreases the need for 
pull-out programs or students with spec· 1c earnmg disab11Ues; an 

(5) implement alternative approaches to conflict resolution. 
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Subd. 2. [DEFINITIONS.] For the purposes of this section the terms defined in this subdivision 
have the meanings given them. 

(a "Accommodation" means an t · s the educational settin nable the 
chi d to reach the child's maximum emonstrate more accur he child's 
knowledge and educationa progress. ccommodat10 s may include, but are united to: 
preferential seating, paraphrasing of information, ins · s i 1vities an dJTections 

rovided in a manner consistent with the child's learn' ncreased res onse 
time, more fre or review, exten nments and tests, 
larger print or assignments or tests, special study s tests, oral testing 
and answering, and use of ass1stive technology wit m an ou s1 e e e uca 10nal environment. 

(b) "Assistive tee " means an · · stem, whether 
ac uired commerciall e shelf, mo e, maintain, or 
improve unctional capa 1 1t1es. 

c "Com etenc " means a documented and demonstrated attitude, skill, or knowled e base 
resultin in an abiht of eneral educat10n ersonnel to rovide accommo at10ns, modi ,cations, 
and persona 1zed instruction, according to the eligible child's individual learning sty es, within 
general education environments. 

(d "Consistent] available" means that education ersonnel who demonstrate com etenc are 
site-base an desi nated as a resource or the develo ment an use o accommodauons, 
modi ,cations, and persona 1zed instruction m general e ucation. 

(e) "Eligible children" means those children who have specific learning disabilities or 
conditions related to these disabilities according to recognized professional standards and 
documented by appropriately licensed personnel. 

s a concise w ented 
nsate 

sonnel responsib ction with at10n th g and 
sub uent use of accommodat10ns, modificatJons, and ersona 1ze instruc 10n; an includes 
met s of evaluating the c 1ld's progress t at are consistent with learning di erences, needs, 
strengths, modifications, and accommodat10ns, and are at intervals 1dent1cal to the student 
population of the school in which the child participating in Options Plus is enrolled. 

odification" · e school work re · · · t 

i but are not notes and lesson plans, ass1ste no e ng, 
re uce or altered ass1gnmen s, mcreased assignments in areas of strength, alternative test formats, 
modified testing, peer assistance, cooperative learning, and modified grading such as 
documentation of progress and results. 

(h) "Parent" means a parent, guardian, or person acting as a parent of a child. 

i) "Personalized instruction" means direct instruction desi ned with knowled e of the child's 
learnin st le, stren ths, and di erences, to assist the child to am in skill areas, so t e chi! 
demonstrates progress toward and outcomes necessary to become a success l citizen. 

Subd. 3. [APPLICA TION.J (a An O tions Plus a licant must be a school district or districts 
that cooperate for a particular purpose. To be eligible or an ptions Plus pilot program grant, a 
district or districts must submit an applicat10n to the commissioner of educat10n in the form and 
manner prescnbed by the commissioner. The application must describe: 

I) how the a licant will ensure that eli ible children receive accommodations, modifications, 
and persona 1zed instruction; 

(2) the methods to be used to develo 
and cumulati v 

sat1s act10n; 
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(3) the projected number of students participating in the program; 

4) the current and ro·ected level of educator com etenc at each district site where an 
Options P us program w1l e establishe ; 

5) rocedures for assessin and determinin · · · · · ecific learnin 
disab1 1ties in accordance with Mmnesota Rules, 

tes Code, d app icable s e aw; 

(7) alternative dis ute resolution methods to be im lemented if a reed u on b the arent and 
are instituted m a time y manner not to exceed 30 days or m accordance with current aws; and 

(8) any additional information required by the commissioner. 

b · · · · rocedures for documentin that federal s · 
educati entificatlon, and evaluation consistent w1 f 
law. A icipatmg in t e Options Plus program in spec1a 
education c I coun s or un mg orrnulas. 

Subd. 4. [RIGHTS OF PARENT AND CHILD.] Any child enrolled in an OJ;>tions Plus tilot 
program ma with raw at any time upon written request of the parent or child and see or 
rei under Mmnes f a child who 
wit throu an m tutes, 
sec retam the rig upon 
individua e ucation plan. 

Subd. 5. [USE OF FUNDS.] ' . 11 be used to su lement 
staff development funding under o tram i;enera education 
classroom teachers to meet the n disabilities. The trairun 
sha result in eac participating teacher achievmg th tenc1es: 

(I) understanding and communicating to the parents of the child the options available for 
instruction; 

m d personalize t10n necessary to ild; and 

(3) the ability to work collaboratively and in teams with other teachers and support and related 
services staff. 

Subd. 6. [REPORT.] A school district receiving an Ottions Plus pilot program grant shall 
report to the commissioner of education on the educationa impact and cost-effectiveness of the 
Opt10ns Plus program by February 15, 1997. The commissioner shall evaluate the effectiveness of 
the Options Plus program and recommend to the education committees of the legislature by 
Februfua 15, 1998, whether the program should be contmued or expanded statewide and whether 
to inc u e other disability areas. 

Sec. 40. [AFDC AID REDUCTION FOR CERTAIN DISTRICTS.] 

Notwithstanding Minnesota Statutes, section 124.312, aid attributable to AFDC revenue under 
Minnesota Statutes, section 124.313, clause I), is reduced b the followm amounts m fiscal ear 
19 for the school 1stncts designated: 

(I) special school district No. 1, Minneapolis, $7,500,000; 

(2) independent school district No. 625, St. Paul, $1,500,000; 

(3) independent school district No. 38, Red Lake, $350,000; and 
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(4) independent school district No. 115, Cass Lake, $175,000. 

Sec. 41. [FEDERAL SPECIAL EDUCATION FUNDS.] 

2545 

A school district shall not transfer a special education expenditure from a federal revenue 
source to a state revenue source for fiscal year 1995 after March 30, 1995. 

Sec. 42. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
appropriated from the general fund or other named fund to the department of education for the 
fiscal years designated. 

Subd. 2. [SPECIAL EDUCATION AID.] For special education aid according to Minnesota 
Statutes, section 124.32: 

$195,291,000 1996 

$29,482,000 1997 

The 1996 appropriation includes $28,230,000 for 1995 and $167,061,000 for 1996. 

The 1997 appropriation includes $29,482,000 for 1996 and $0 for 1997. 

Subd. 3. [SPECIAL PUPIL AID.] For s"/ltiecial education aid according to Minnesota Statutes, 
section 124.32, subdivision 6, for pupils w1 handicaps placed m residential facilities within the 
district boundanes for whom no district of residence can be determined: 

$470,000 1996 

If this approyriation is insufficient, the appropriation for special education aid may be used to 
meet the specia pupil obhgations. 

Subd. 4. [SUMMER SPECIAL EDUCATION AID.] For special education summer program 
aid according to Minnesota Statutes, section 124.32, subdivision 10: 

$4,307,000 1996 

$2,188,000 1997 

The 1996 appropriation is for 1995 summer programs. 

The 1997 appropriation is for 1996 summer programs provided in fiscal year 1996. 

Subd. 5. [TRAVEL FOR HOME-BASED SERVICES.] For aid for teacher travel for 
home-based services according to Minnesota Statutes, section 124.32, subdivision 2b: 

$77,000 1996 

$11,000 1997 

The 1996 appropriation includes $11,000 for 1995 and $66,000 for 1996. 

The 1997 appropriation includes $11,000 for 1996 and $0 for 1997. 

Subd. 6. [TARGETED NEEDS AID.] For targeted needs aid: 

-0- 1996 

$379,059,000 1997 

The 1997 appropriation anticipates an entitlement of $455,476,000 for fiscal year 1997. 

Subd. 7. [EXCESS COST AID.] For excess cost aid: 

$5,908,000 1996 

$18,508,000 1997 
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The 1996 appropriation includes $760,000 for 1995 and $5,148,000 for 1996. 

The 1997 appropriation includes $909,000 for 1996 and $17,599,000 for 1997. 

[ 44THDAY 

Subd. 8. [LIMITED ENGLISH PROFICIENCY PUPILS PROGRAM AID.] For aid to 
educational · · to Minnesota Statutes, 
section 1 4. : 

$7,121,000 

$1,089,000 

1996 

1997 

The 1996 appropriation includes $945,000 for 1995 and $6,176,000 for 1996. 

The 1997 appropriation includes $1,089,000 for 1996 and $0 for 1997. 

Subd. 9. [SECONDARY VOCATIONAL; STUDENTS WITH DISABILITIES.] For aid for 
secondary vocational education for pupils with disabilities according to Minnesota Statutes, 
section 124.574: 

$4,404,000 

$ 673,000 

19% 

1997 

The 1996 appropriation includes $590,000 for 1995 and $3,814,000 for 1996. 

The 1997 appropriation includes $673,000 for 1996 and $0 for 1997. 

Subd. 10. [ASSURANCE OF MASTERY.] For assurance of mastery aid according to 
Minnesota Statutes, section 124.312: 

$13,194,000 

$13,194,000 

1996 

1997 

The 1996 appropriation includes $1,979,000 for 1995 and $11,215,000 for 1996. 

The 1997 appropriation includes $1,979,000 for 1996 and $11,215,000 for 1997. 

Subd. 11. [SPECIAL PROGRAMS EQUALIZATION AID.] For special programs levy 
equalizauon aid according to Minnesota Statutes, section 124.321: 

$18,901,000 1996 

$23,471,000 1997 

The 1996 appropriation includes $2,584,000 for 1995 and $16,317,000 for 1996. 

The 1997 appropriation includes $2,880,000 for 1996 and $20,591,000 for 1997. 

Subd. 12. [MAGNET SCHOOL AND PROGRAM BLOCK GRANTS.] For magnet school 
and program block grants: 

$2,302,000 · 19% 

$2,302,000 1997 

Subd 13. [OPTIONS PLUS PILOT GRANTS.] For grants to school districts for options plus 
pilot programs: 

$200,000 1996 

Each grant shall not exceed $50,000. 

Subd. 14. [SCHOOL INTERPRETERS.] For school interpreters to upgrade their 
interpreung/transliterating skills and obtain certification: 

$150,000 1996 

$100,000 1997 
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Subd. 15. [COMPREHENSIVE EARLY INTERVENTION PROGRAM GRANTS.] For a 
grant to indeJ!('.ndent school district No. 624, White Bear Lake for a comprehensive early 
intervention pilot program for students with emotional or behavioral disorders: 

$390,000 I 996 

Subd. 16. [LOCAL TRAINING PROGRAMS.] For developing and implementing local 
training programs for school district and county human services and social services staff: 

$75,000 1996 

Subd. 17. [AMERICAN SIGN LANGUAGE; TEACHER EDUCATION HEARING.] To 
assist school districts in educating teachers in American sign language: 

$13,000 _ 1996 

$12,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Sec. 43. [REPEALER.] 

(a) Minnesota Statutes 1994, sections 124.273, subdivisions lb and 2c; 124.32, subdivisions lb, 
le, Id, If, 2, and 3a; and 124.574, subdivisions 2b, 3, 4, and 4a, are repealed. 

(b Minnesota Statutes 1994, sections 124.17, subdivisions Id an · 4 bdivisions 2b 
and IO; and I 24.573, su divisions I, 2, 2b, e, 2f, 3a, ,vision 2, are 
repealed. 

Sec. 44. [EFFECTNE DATES.] 

(a) Section 34 is effective the day following final enactment 

(b) Section 43, paragraph (a), is effective July !, 1995. 

( c) Sections IO, 11, I 2, and 43, paragraph (b), are effective July I, 1996. 
ARTICLE3 

COMMUNITY AND FAMILY SUPPORT 

Section I. Minnesota Statutes 1994, section 121.702, is amended by adding a subdivision to 
read: 

Subd. IO. [COUNCIL.] "Council" means the governor's workforce development council. 

Sec. 2. Minnesota Statutes 1994, section 121.705, is amended to read: 

121.705 [YOUTH WORKS GRANTS.] 

Subdivision I. [APPLICATION.] An eligible organization interested in receiving a grant under 
sections 121.704 to 121.709 may prepare and submit to the commission, and beginning January I, 
1997, the council, an application that complies with section 121.706. 

Subd. 2. [GRANT AUTHORITY.) The commission and, beginning January I, 1997, the 
council shall use any state appropriation and any available federal funds, mcluding any grant 
received under federal law, to award grants to establish programs for youth works meeting the 
requirements of section 121.706. At least one grant each must be available for a metropolitan 
proposal, a rural proposal, and a statewide proposal. If a portion of the suburban metropolitan area 
is not included in the metropolitan grant proposal, the statewide grant proposal must incorporate at 
least one suburban metropolitan area. In awarding grants, the commission and, beginning Janu~ 
1, I 997, the council may select at least one residential proposal and one nonresidential proposa, 
provided the proposals meet or exceed the criteria in section 121.706. 

Sec. 3. Minnesota Statutes 1994, section 121.706, is amended to read: 

121.706 [GRANT APPLICATIONS.] 
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Subdivision 1. [APPLICATIONS REQUIRED.] An organization seeking federal or state grant 
money under sections 121.704 to 121.709 shall prepare and submit to the commission and, 
beginning January 1, 1997, the council an application that meets the requirements of this section. 
The commission and, beginning January 1, 1997, the council shall develop, and the applying 
organizations shall comply with, the form and manner of the application. 

Subd. 2. [APPLICATION CONTENT.] An applicant on its application shall: 

( 1) propose a program to provide participants the opportunity to perform community service to 
meet specific unmet community needs, and participate in classroom, work-based, and service 
learning; 

(2) assess the community's unmet educational, human, environmental, and public safety needs, 
the resources and programs available for meeting those needs, and how young people participated 
in assessing community needs; 

(3) describe the educational component of the program, including classroom hours per week, 
classroom time for participants to reflect on the program experience, and anticipated academic 
outcomes related to the service experience; 

(4) describe the work to be performed, the ratio of youth participants to crew leaders and 
mentors, and the expectations and qualifications for crew leaders and mentors; 

(5) describe local funds or resources available to meet the match requirements of section 
121.709; 

(6) describe any funds available for the program from sources other than the requested grant; 

(7) describe any agreements with local businesses to provide participants with work-learning 
opportunities and mentors; 

(8) describe any agreement with local post-secondary educational institutions to offer 
participants course credits for their community service learning experience; 

(9) describe any agreement with a local high school or an alternative learning center to provide 
remedial education, credit for community service work and work-based learning, or graduate 
equivalency degrees; 

(10) describe any pay for service or other program delivery mechanism that will provide 
reimbursement for benefits conferred or recover costs of services participants perform; 

( 11) describe how local resources will be used to provide support and assistance for participants 
to encourage them to continue with the program, fulfill the terms of the contract, and remain 
eligible for any postservice benefit; 

(12) describe the arbitration mechanism for dispute resolution required under section 121.707, 
subdivision 2; 

(13) describe involvement of community leaders in developing broad-based support for the 
program; 

( 14) describe the consultation and sign-off process to be used with any local labor organization 
representing employees in the area engaged in work similar to that proposed for the program to 
ensure that no current employees or available employment positions will be displaced by program 
participants; 

(15) certify to the commission and, beginning Janu~ I, 1997, the council, and to any certified 
bargaining representatives representing employees ore applymg organization that the project 
will not decrease employment opportunities that would be available without the project; will not 
displace current employees including any partial displacement in the form of reduced hours of 
work other than overtime, wages, employment benefits, or regular seasonal work; will not impair 
existing labor agreements; and will not result in the substitution of project funding for preexisting 
funds or sources of funds for ongoing work; 
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(16) describe the length of the required service period, which may not be less than six months 
or more than two years, a method to incorporate a participant's readiness to advance or need for 
postservice financial assistance into individual service requirements, and any opportunity for 
participating part time or in another program; 

(17) describe a program evaluation plan that contains cost-effectiveness measures, measures of 
participant success including educational accomplishments, job placements, community 
contributions, and ongoing volunteer activities, outcome measures based on a preprogram and 
postprogram survey of community rates of arrest, incarceration, teenage pregnancy, and other 
indicators of youth in trouble, and a list of local resources dedicated to reducing these rates; 

(18) describe a three-year financial plan for maintaining the program; 

(19) describe the role of local youth in developing all aspects of the grant proposal; and 

(20) describe the process by which the local private industry council participated in, and 
reviewed the grant application. 

Sec. 4. Minnesota Statutes 1994, section 121.707, subdivision 2, is amended to read: 

Subd. 2. [TERMS OF SERVICE.] (a) A participant shall agree to perform community service 
for the period required unless the participant is unable to complete the terms of service for the 
reason provided in paragraph (b ). 

An agreement to perform community service must be in the form of a written contract between 
the participant and the grantee organization. Terms of the contract must include a length of service 
between six months and two years, the amount of the ostservice benefit earned u on com letion 
of the contracted length of service, the participant's education goals and comnutrnent, e 
anticipated date of completton, dismissal for cause, including failure to fully participate in the 
education component, and the exclusive right to challenge a dismissal for cause through binding 
arbitration. The arbitrator must be chosen jointly by the grantee organization and the participant 
from the community or, if agreement cannot be reached, an arbitrator must be determined from a 
list of arbitrators provided by the American Arbitration Association. The sole remedy available to 
the participant through arbitration is reinstatement to the program and eligibility for postservice 
benefits. The parent or guardian of a minor shall consent in writing to the contract between the 
participant and the grantee organization. 

(b) If the grantee organization releases a participant from completing a term of service in a 
program receiving assistance under sections 121.704 to 121.709 for compelling personal 
circumstances as demonstrated by the participant, or if the program in which the participant serves 
does not receive continued funding for any reason, the grantee organization may provide the 
participant with that portion of the financial assistance described in subdivision 3 that corresponds 
to the quantity of the service obligation completed by the individual. 

If the grantee organization terminates a participant for cause or a participant resigns without 
demonstrating compelling personal circumstances under this section, no postservice benefit under 
subdivision 3 may be paid. 

(c) A participant performing part-time service under sections 121.701 to 121.710 shall serve at 
least two weekends each month and two weeks during the year. A part-time participant shall serve 
at least 900 hours during a period of not more than two years, or three years if enrolled in an 
institution of higher education. A participant performing full-time service under sections 121.701 
to 121.710 shall serve at least 1,700 hours during a period of not less than nine months, or more 
than one year. 

(d) Notwithstanding any other law to the contrary, for purposes of tort liability under sections 
3. 732 and 3. 736, while participating in a program a participant is an employee of the state. 

( e) Participants performing community service in a program are not public employees for 
purposes of chapter 43A, 179A, 197, 353, or any other law governing hiring or discharging of 
public employees. 

Sec. 5. Minnesota Statutes 1994, section 121.707, subdivision 3, is amended to read: 
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Subd. 3. [POSTSERVICE BENEFIT.] (a) Each eligible organization shall agree t6a]rovide to 
every participant shall who fulfills the terms of a contract under section 121.707, su ivts1on 2, 
feeeive a nontransferable postservice benefit Hfl8R s0eeessffllly eaRlflletiRg the flFOgraR!. The 
benefit must be not less than $4,725 per year of full-time service or prorated for part-time service 
or for partial service of at least 900 hours. Upon signinE, a contract under section 121. 707, 
subdivision 2, each eligible organization shall de~sit nds to cover the full amount of 
postservice benefits obligated, except for national eucatton awards that are deposited in the 
national service trust fund. Funds encumbered m fiscal years 1994 and 1995 for postservice 
benefits shall be available until the participants for whom the funds were encumbered are no 
longer eltgible to draw benefits. 

(b) Nothing in this subdivision prevents a grantee organization from using funds from 
nonfederal or nonstate sources to increase the value of postservice benefits above the value 
described in paragraph (a). 

(c) The higher education coordinating board shall establish an account for depositing funds for 
postservice benefits received from eligible organizations. If a participant does not complete the 
term of service or, u on successful com letion of the ro am, does not use a postserv1ce benefit 
according to su div1s10n withm seven years , the amount of the 
postservice benefit shall be 0sed le pFO•,~de a fl8SlseA'-iee ee11efit refunded to the eligible 
organization or, at the organization's discretion, dedicated to another eligible participant Interest 
earned on funds deposited m the postserv1ce benefit account is appropriated to the higher 
educatton coordinating board for the costs of admimstenng the postserv1ce benefits accounts. 

( d) The state shall provide an additional postservice benefit to any participant who successfully 
completes the program. The benefit must be a credit of five points to be added to the competitive 
open rating of a participant who obtains a passing grade on a civil service examination under 
chapter 43A. The benefit is available for five years after completing the community service. 

Sec. 6. Minnesota Statutes 1994, section 121.707, subdivision 4, is amended to read: 

Subd. 4. [USES OF POSTSERVICE BENEFITS.] (a) A postservice benefit for a participant 
provided under subdivision 3, paragraph (a), (b), or (c), must be available for seven years after 
completing the program and may only be used for: 

( 1) paying a student loan; 

(2) costs of attending an institution of higher education; or 

(3) expenses incurred by a student in an approved youth apprenticeship program under chapter 
126B, or in a registered apprenticeship program approved by the department of labor and industry. 

Financial assistance provided under this subdivision must be in the form of vendor payments 
whenever possible. Any postservice benefits provided by federal funds or vouchers may be used 
as a downpayment on, or closing costs for, purchasing a first home. 

(b) Postservice benefits are to be used to develop skills required in occupations where numbers 
of jobs are likely to increase. The commission, in consultation with the education and employment 
transitions council, and beginni~ Janu!ll"Y 1, 1997, the workforce development council shall 
determine how the benefits may used m order to best prepare participants with skills that build 
on their service learning and equip them for meaningful employment 

(c) The postservice benefit shall not be included in determining financial need when 
establishing eligibility or award amounts for financial assistance programs under chapter 136A. 

Sec. 7. Minnesota Statutes 1994, section 121.707, subdivision 6, is amended to read: 

Subd. 6. [PROGRAM TRAINING.] (a) The commission and, beginning January 1, 1997, the 
council shall, within available resources, ensure an opportunity for each participant to have three 
weeks of training in a residential setting. If offered, each training session must: 

(1) orient each participant in the nature, philosophy, and purpose of the program; 
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(2) build an ethic of community service through general community service training; and 

(3) provide additional training as it determines necessary. 

(b) Each grantee organization shall also train participants in skills relevant to the community 
service opportunity. 

Sec. 8. Minnesota Statutes 1994, section 121.707, subdivision 7, is amended to read: 

Subd. 7. [TRAINING AND EDUCATION REQUIREMENTS.] Each grantee organization 
shall assess the educational level of each entering participant Each grantee shall work to enhance 
the educational skills of each participant The commission and, beginning January 1, 1997, the 
council may coordinate or contract with educational institutions or other providers for educational 
services and evaluation. All grantees shall give priority to educating and training participants who 
do not have a high school diploma or its equivalent, or who cannot afford post-secondary training 
and education. 

Sec. 9. Minnesota Statutes 1994, section 121.708, is amended to read: 

121.708 [PRIORITY.] 

The commission and, beginning January I, 1997, the council shall give priority to an eligible 
organization proposing a program that meets the goals of sections 121.704 to 121.707, and that: 

(1) involves youth in a meaningful way in all stages of the program, including assessing 
community needs, preparing the application, and assuming postservice leadership and mentoring 
responsibilities; 

(2) serves a community with significant unmet needs; 

(3) provides an approach that is most likely to reduce arrest rates, incarceration rates, teenage 
pregnancy, and other indicators of troubled youth; 

(4) builds linkages with existing, successful programs; and 

(5) can be operational quickly. 

Sec. IO. Minnesota Statutes 1994, section 121.709, is amended to read: 

121.709 [MATCH REQUIREMENTS.] 

Youth works grant funds must be used for the living allowance, cost of employer taxes under 
sections 3111 and 3301 of the Internal Revenue Code of 1986, workers' compensation coverage, 
and health benefits for each program participant. Y outhworks grant funds may also be used to 
supplement applicant resources to fund postservice benefits for program participan~ Applicant 
resources, from sources and in a form determined by the commission and, beginning January I, 
1997, the council, must be used to provide for all other program operating costs, including ~he 

rtion of the a Ii cant's obli ation for stservice benefits that is not covered b state or federal 
grant funds and such costs as supp ies, materials, transportation, and salaries and benefits of those 
staff directly involved in the operation, internal monitoring, and evaluation of the program. 
Administrative expenses must not exceed five percent of total program costs. 

Sec. 11. Minnesota Statutes 1994, section 121.710, is amended to read: 

121.710 [EVALUATION AND REPORTING REQUIREMENTS.] 

Subdivision I. [GRANTEE ORGANIZATIONS.] Each grantee organization shall report to the 
commission and, beginning January I, 1997, the council at the time and on the matters requested 
by the commission 1111d, beginning January I, I 997, the council. 

Subd. 2. [INTERIM REPORT.] The commission and, beginning January I, 1997, the council 
shall report semiannually to the legislature with interim recommendations to change the program. 

Subd. 3. [FINAL REPORT.] The commission and, beginning January I, 1997, the council shall 
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present a final report to the legislature by January 1, 1998, summarizing grantee evaluations, 
reporting on individual participants and participating grantee organizations, and recommending 
any changes to improve or expand the program. 

Sec. 12. Minnesota Statutes 1994, section 121.885, subdivision I, is amended to read: 

Subdivision I. [SllRVICll LllAR.'\flNG SERVICE-LEARNING AND WORK-BASED 
LEARNING PROGRAMS STUDY.] The Minnesota eommission on national and eoRHRunity 
seFViee, established in seetien 121.71n, governor's workforce development council shall assist the 
commissioner of education in studying how to combine community service activities and serYiee 
learning service-learning with work-based learning programs. 

Sec. 13. Minnesota Statutes 1994, section 121.885, subdivision 4, is amended to read: 

Subd. 4. [PROGRAMS FOLLOWING YOUTH COMMUNITY SERVICE.] (a) The 
Minnesota commission on national and community service established in seetion 121.703, and, 
beginning January I, 1997, the governor's workforce development council, in cooperation with 
the commissioner and the higher education coordinating board, shall provide for those participants 
who successfully complete youth community service under sections 121.703 121.704 to 121.709, 
the following: 

(I) for those who have a high school diploma or its equivalent, an opportunity to participate in a 
youth apprenticeship program at a community or technical college; and 

(2) for those who are post-secondary students, an opportunity to participate in an educational 
program that supplements post-secondary courses leading to a degree or a statewide credential of 
academic and occupational proficiency. 

(b) Participants who successfully complete a youth community service program under sections 
121.704 to 121.710 are eligible to receive an education voucher as provided under section 
121.707, subdivision 4. The voucher recipient may apply the voucher toward the cost of the 
recipient's tuition and other education-related expenses at a post-secondary school under 
paragraph ( a). 

( c) The Minnesota commission on national and community service, in cooperation with the 
state board of technical colleges, shall establish a mechanism to transfer credit earned in a youth 
apprenticeship program between the technical colleges and other post-secondary institutions 
offering applied associate degrees. 

Sec. 14. [124.255] [SCHOOL ENRICHMENT PARTNERSIDP PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The school enrichment partnership program is 
established The purpose of the program is to encourage school districts to expand the involvement 
of the private sector in the delivery of academic programs. The program will provide matching 
state funds for those provided by the pnvate sector. 

Subd. 2. [REVENUE ELIGIBILITY.] A school district or group of school districts is eligible to 
receive state aid under this program. Districts may enter into joint agreements to provi grams 
or make ex enditures under this section. The limitations under this subdivision shall a ese 

· tures as if rated b a sin le district A district ma 1 of 
ector. The pri11ate match must l:,e in the form o . cash. 

e considered for the rivate match. State aid is limited to 
--~-~- nit per district 

Subd 3. [REVENUE MANAGEMENT.] Th<! use of the state and private funds provided u_nder 
this section is under the general control of the school board. The board may establish, without 
using state funds _or public employees, a separate foundatJon to directly manage the funds. The 
private funds must be used to acquire instructional or noninstructional academic materials of a 
~i_tal nature including, but not limited to, textbooks, globes, maps, and other academic material. 
The funds may not be used for salaries or other employee benefits. · 

Subd. 4. [PROCEDURES; REPORT.] The Minnesota academic excellence foundation, under 
the direction of the commissioner of education, shall establish application forms, guidelines, 
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rocedures, and timelines for the distribution of state aid. T · · · · 
necessary to eva uate t e program. easures o success w1 
funds raised; numbers of school foundat10ns formed; and demons a e m ag so pa ners 1p o 
improved instructional delivery resultmg in mcreased student learning. 

Subd. 5. [RESULTS-ORIENTED CHARTER SCHOOLS.] Notwithstan in sec ·on 124.248, 
subd1VIs1on 4, (b ), a results-oriented charter schoons eh ate m the 
program under on as 1 11 were a sc 1stnct. 

Sec. 15. Minnesota Statutes 1994, section 124.261, subdivision I, is amended to read: 

Subdivision I. [AID ELIGIBILITY.] For fiscal year 1996, adult high school graduation aid for 
eligible pupils age 21 or over, equals 65 percent of the general education formula allowance times 
1.30 times the average daily membership under section 124.17, subdivision 2e. For 1997 and later f . . . 
a . 

s 
age 21 or over may not be counted by the district for any purpose other than adult high school 
graduation aid. 

Sec. 16. Minnesota Statutes 1994, section 124C.45, subdivision I, is amended to read: 

Subdivision I. [GOVERNANCE.] A school district may establish an area learning center either 
by itself or in cooperation with other districts, an ECSU, an intermediate school district, a local 
education and em lo men! transitions artnershi , public and private secondary -----iincl 
post-secon ary mstitut10ns, pu 1c agencies, busmesses, and foundations. Except for a district 
located in a city of the first class, a center must serve the geographic area of at least two districts. 

Sec. 17. Minnesota Statutes 1994, section 124C.46, subdivision 2, is amended to read: 

Subd. 2. [PEOPLE TO BE SERVED.] A center shall provide programs for secondary pupils 
and adults, giving priority to serving persons between 16 and 21 years of age. Secondary pupils to 
be served are those who are chemically dependent, not likely to graduate from high school, need 
assistance in vocational and basic skills, can benefit from employment experiences, and need 
assistance in transition from school to employment. Adults to be served are dislocated 
homemakers and workers and others who need basic educational and social services. In addition to 
offering programs, the center shall coordinate the use of other available educational services, 
social services, and post-secondary institutions in the community. The center may also provide 
programs, includin work-based and a lied learnin o ortunities develo ed in collaboration 
with a loca e ucat1on an emp oyment trans11Ions partners IP, or e ementary an secon ary 
pupils who are not attendmg the center to assist them m completing high school. 

Sec. 18. Minnesota Statutes 1994, section 124C.48, subdivision 1, is amended to read: 

Subdivision I. [OUTSIDE SOURCES.] A center may accept: 

(I) resources and services from post-secondary institutions serving center pupils; 

(2) resources from job training partnership act programs, including funding for jobs skills 
training for various groups and the percentage reserved for education; 

(3) resources from the department of human services and county welfare funding; 9f 

.(4) resources from a local education and employment transitions partnership; or 

ill private resources, foundation grants, gifts, corporate contributions, and other grants. 

Sec. 19. Minnesota Statutes 1994, section 126B.0l, is amended to read: 

126B.01 [PURPOSB EDUCATION AND EMPLOYMENT TRANSITIONS SYSTEM.] 

Subdivision 1. [PURPOSE. GOALS.] To better prepare all learners to make transitions between 
educat10n and employment, a comprehensive education and em~lo~ment transitions system is 
established le that is driven by multisector partnerships and takes a Ife ong approach to workforce 
development The goals of the statewide education and employment trans1t10ns system are: 
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(I) to improve the skills learners need to achieve greater levels of self-sufficiency through 
education, trammg, and work; 

ill assist individaals in 19lanning their fotares ey 19reviding to improve work-related counseling 
and mformation about career opportunities and vocational education programs available to 
learners to facilitate workforce development; 

~ .(dL!2 integrate opportunities for work-based learning, inelading eat net lirnited ta 
oeeapaHen speeifie appreat:ieeship pFograms an0 eemnu1Rity sefYiee pregmms, service~learning, 
and other applied learning methods into the elementary, secondary, and post-secondary cumculum 
and state and local graduation standards; 

~ 4) · · · ation in e · · s and demonstrate the rel · · 
between e yment at t ary, and post-secondary 
levels; 

ill.!Q promote the efficient use of public and private resources by coordinating elementary, 
secondary, and post-secondary education with related government programs; and 

~ fil.!Q expand educational options available to stadents all learners through collaborative 
efforts between seeendar-y institatiens school districts, post-secondary institutions, easiness, 
indastey employers, organized labor, workers, learners, parents, community-based organizations, 
and other interested parties; 

(7) to increase o ortunities for women, minorities, individuals with a disabilit , and at-risk 
learners to ful y part1c1pate m work- ased learning; 

8 to establish rformance standards for learners that inte rate state and local raduation 
standards and generally recognize industry and occupational ski standards; an 

9) to rovide su ort s stems includin a unified labor market information s stern; a 
centra 1ze gu 1ty assurance system w1 information on earner achievement, employer 
satisfaction, and measurable system outcomes; a statewide marketing system to promote the 
imgortance of lifework development; a comprehensive professional development system for 
pu lie and private sector partners; and a comprehensive system for providmg technical support to 
local partnerships for education and employment transitions. 

Subd. 3. [GOVERNOR'S WORKFORCE DEVELOPMENT COUNCIL.] The governor's 
workforce develo ment council is res onsible for develo in , im lementin , and evaluatin the 
statewide e ucatlon and emp oyment transitions system and ach1evmg the goals o the system. 

Subd. 4. [PARTNERSHIP GRANTS.] The council shall award grants to implement local 
education and employment transition systems to local education and employment trans1t1on 
partnerships estabhshed under 126B.10. Grants under this sect10n may be used for the local 
education and em lo ment transitions s ste outh a renticeshi and other work-based learning 

rams, and other ro rams and 
n and employment transitions 

gran application process and review an commen on the proposals subrrutte . on m 
awardmg grants must be given to local partnerships that include multiple communities and a 
viable base of educat10nal, work-based learning, and employment opportunities. 

Sec. 20. Minnesota Statutes 1994, section l 26B.03, subdivision 2, is amended to read: 

Subd. 2. [ACADEMIC INSTRUCTION AND WORK-RELATED LEARNING.] w--,A 
Comprehensive youth apprenticeship 19n,grara programs and other work-based learning programs 
under the education and employment transitions system must mtegrate academic mstructlon and 
work-related learning in the classroom and at the workplace. Schools, in collaboration with 
stadents' learners' employers, must use competency-based measures to evaluate stadents' 
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learners' progress in the program. S111den1s Learners who successfully complete the program must 
receive academic and occupational credentials from the participating school. 

(b) The aeaElemie iRstraetieR pro,.•i0e6 as 13art ef a eemprehensh•e yoetfl appreRtieeship 
program fflust: 

( l) meet app1iea9le seeeRElary aael 13ost seeondafY edueatieR FeqHiremeats; 

(2) eaa-19le the sra8e0ts to auaiR aeademie prefieieRey in at least th.e areas ef BRglish, 
ma!hematies, his1ei;', seienee, anel geegf&j'lhy; anel 

(3) whef8 a1111re11ria1e, meelify e1,is1ing seeendai;· aRd 11es1 seeendar; e11ffie11la le 
aeeeRlfRoelate the ehangiag neeels of the weflcplaee. 

(e) Werk easeel leaming fJfS\'ielea as flar-t ef !he fJfegfam m11s1: 

(I) s111111ly sllldenls wi«I lmewledge, skills, aRd aeiliaes eased en aJlflFefJFiate, naaenally 
aeeepteel sta.+180.Fds ia the speeifie iH8Hstries and eeeH19ations fer v,iRieh the st¼leleats leamefS &Fe 
traiaeEl; 

(2) effer st1::1eleats StRietttre8 jeb tra:iaing at the werksite, iaelueliag high quality superviseei 
learniag opportuflities; 

(3) f.ester interaetive, team baseEl leB:Aling; 

(1) eAeourage soimEl v,•oflt kl¼Bits aflEl beka1w•iofs; 

(5) Elevelot3 v,•erlt13laee skills, ifleluEliflg tke ability to maAage fesoufees, r;;orlt fJfOElHeth•ely witll 
od:iers, ael:}uire anEl llSO iAfermation, HAderstafld aAEl master systeffiS, B:AEl work wi~ ~ehnelegies~ 
anEl 

(6) •Nhere feasible, offer stliElents tfle OfJfJOffl::lAity to f)artieifH¼te in eomHN:1Aity s&•riee aRd 
serdee lea.FAing aetivities. 

(El) l.l!orlcsite lear-aing aaEl e~1:perienee provided as pai=t of the progFaffi must 

(]) help youtJ:i &fJprentiees aehieve the program's aeadem:ie afl8 wor-k Based leaming 
Fel:}UiFeffiOflts; 

(2) fl!!)' a!lfJfentiees fflF 1heif wefl,; ans 

(3) assist efAfJloyers to f1;1lfiU tl:leir eommitraent to youth apfJfOfltiees. 

Sec. 21. Minnesota Statutes 1994, section 126B.03, subdivision 3, is amended to read: 

Subd. 3. [PROGRAM GOMPO!>ml'ITS YOUTH APPRENTICESHIP PROGRAMS.] (a) A 
comprehensive youth apprenticeship program must require representatives of secondary and 
post-secondary school systems, affected local businesses, industries, occupations and labor, as 
well as the local community, to be actively and collaboratively involved in advising and managing 
the program and ensuring, in consultation. 

(e) The enlilies 11ar-tiei11ating in a fJfegram m11st eens11lt with local private industry councils, le 
eRSllfe that the youth apprenticeship program meets local labor market demands ans, provides 
student apprentices with the high skill training necessary for career advancement, wilh.in an 
eee1111a1ien. 

(e) The flFegmm m11S1 meet !]leets applicable state ed11ea1ien ~duation requirements and labor 
standards, and flFe\·ide provides support services to program participants, ana aeeammaaate the 
in!egrating4 we* felated leamiRg aREl aeaaemie ins1rue1ien 1ll.-a11gh fleidele sehed11les fE,r 
stHBents an0 teaehefs B.Hd af)fJrepr-ia-tel~, ffi:Odified euffieulum. 

fa) !Q2 Local employers, collaborating with labor organizations where appropriate, must assist 
the program by analyzing workplace needs, creating work-related curriculum, employing and 
adequately paying youth apprentices engaged in work-related learning in the workplace, training 
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youth apprentices to become skilled in an occupation, providing student apprentices with a 
workplace mentor, periodically infonning the school of an apprentice's progre,s, and making a 
reasonable effort to employ youth apprentices who successfully complete the program. 

~ ( c) A student participating in a comprehensive youth apprenticeship program must sign a 
youth apprenticeship agreement with participating entities that obligates youth apprentices, their 
parents or guardians, employers, and schools to meet program requirements; indicates how 
academic instruction, work-based learning, and worksite learning and experience will be 
integrated; ensures that successful youth apprentices will receive a recognized credential of 
academic and occupational proficiency; and establishes the wage rate and other benefits for which 
youth apprentices are eligible while employed during the program. 

fB @ Secondary school principals 01', counselors, or business mentors familiar with the 
ElemeRsli'a!ien 13fe;ieet education to employment transitions system must inform entering 
secondary school students about available occupational and career opportunities and the option of 
entering a youth apprenticeship !3fBgfllffi. or other work-based learning program to obtain 
post-secondary academic and occupational creden!Ials. 

Sec. 22. [126B.10] [EDUCATION AND EMPLOYMENT TRANSITIONS 
PARTNERSHIPS.] 

Subdivision I. [LOCAL PARTNERSHIPS; ESTABLISHMENT.] Local education and 
employment transitions partnerships may be established to implement local education and 
employment transitions systems. Local partnerships shall represent multiple sectors m the 
community, including, at a minimum, representatives of employers, pnmary and second~ 
education, labor and rofessional or anizations, workers, learners, arents, comrnunit -base 
organizations, an to the extend possible, post-secon ary educat10n. 

Subd. 2. BOARD. a A local education and em loyment transitions artnership shall 
establish a work-based and oth lied learnin 
programs. sentative rom eac ber o the 
education an emp oyment trans1t1ons partnership. A majority of the boar must consist of 
representatives of local or regional employers. 

b) An existin local or re ional or anization ma serve as the overnin board of a local 
educat10n and em9i!oyment trans1t1ons partnership I the organiza!Ion mclu es representatives o 
the groups m sub 1V1sion I. 

Subd. 3. [LOCAL EDUCATION AND EMPLOYMENT TRANSITION TE A local 
education and em · · · II assess the n lo ees, 
an earners, an and ach1evin cal or 
reg10nal educat1 s~stem. The provide or a 
comprehensive local · ng learners an workers m m ng e trans1t1on from 
school to work or for retrain vocational area. The ob·ect1ves of a local education and 

(I increasin · · rams and curriculum of elemen , 
secondary, and preparing students in the ski! s and 
knowledge needed to be success u m e wor p ace; 

2 im · learner outcomes for students in rades kinder · ned to 
introduce e wor of work an to exp ore career opportunities, i career 
opportunities; 

(3) eliminating barriers to providing effective integrated applied learning or work-based 
curriculum; 

the work 
mstitu!Io 

(5) increasin~ applied instruction in the attitudes and skills essential for success in the 
workplace, inclu mg cooperative working, Jeadershlp, problem-solving, and respect for d1vers1ty; 
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staff 1 s for the transition to wor , and m · s o 
prov1dmg ins learning, wor - ased earning, and service learning 
experiences; 

7 · · · and enlisti 

(9) identifying current and emerging educational, training, and employment needs of the area or 
region, especially w1thm industries with potential for 10b growth; 

e coordination and effectiv · · · · 

comnuss1oner o economic securit ng 
Partnership Act, Umted States Code, title , sectton 1501, et seq.; 

11) identi for federal, state, local, and rivate sources of fundin for 
vocational or grams; 

12) rovidin students with current information and counselin about career o rtunities, 
potential emp oyment, educational opportunities in post-secon ary institutions, wor p aces, and 
the community, and the skills and knowledge necessary to succeed; 

13) · · educational technol · · · ractive television networks and other 
distance earnmg methods, to ensu~ road variety o wo learnmg 
opportunities; 

(14 includin students with disabilities in a district's vocational or a lied learnin ro ram 
and ways to serve at-ns learners through collaboration with area learning centers under sections 
124C.45 to 124C.49, or other alternative programs; and 

( 15 · · · s, and other 
post ool work-based 
or a included in the 
pro uat1on r~mreme qmre education an traming 
programs to conunue to work with ose learners that need a 1 10nal skill development until they 
can demonstrate achievement of the program outcomes or graduation requirements. 

Subd. 4. [ANNUAL REPORTS.] (a) A local education and employment transitions partnershi8 
shall annually publish a report and submit information to the council as required. The report shai 
include information Ja6uired by the council for the statewide system performance assessment The 
report shall be avai a le to the public m the communities served by the local education and 
employment transitions partnership. 

Sec. 23. (145.9255] [MN ENABL, MINNESOTA EDUCATION NOW AND BABIES 
LATER.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of the department of education, in 
consultation and coo eration with a re resentative from Minnesota lannin and the commissioner 
o the department o heal , shall continue e Minnesota education now an abies ater N 
ENABL) program, targeted to adolescents ages 12 to 14, with the J!,oal of reducing the incidence 
of adolescent pregnancy m the state. The program must provide a multifaceted, primal'Y 
prevention, community health promotion approach to educating and supporting adolescents in ffie 
dec1S1on to postpone sexual involvement modeled after the ENABL program m Cahfomia 

Subd. la. [DEFINITION.) "Community-based local contractor" or "contractor" includes boards 
of health under section I 45A.02, nonprofit organizat10ns, or school districts. The 
community-based local contractors may prov1cle the education component of MN ENABL in a 
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vari · · · , but not limited to, schools, reli ious establishments, local communit 
cent 

Subd. 2. [DUTIES OF THE COMMISSIONER OF THE DEPARTMENT OF EDUCATION.] 
The commissioner shall: 

Joe contract w1 ate 
at al match an m the four ram 

1SlOn3; 

(2) provide technical assistance to the community-based local contractors as necessary under 
subdiv1s1on 3; 

3 devel · lement the evaluati rovide centralized coordination at 
the state lev a uation process; 

4) e rsue the fede · ssibilities and 

imp eme program. 

Subd. 3. [PROGRAM COMPONENTS.) The program must include the following four major 
components. 

or anization com onent in which the communit -based local contractors 

( I xual involvement education curriculum iris 
ages or commumty settings; 

· · · · · · · · orce the 

(3) develop local media linkages. 

es in 

In developing the campaign, the commissioner of education shall coordinate and consult with 
repres · m ethmc d local comm miles to m veness of the social 

h to health the culturall n of the s e 

The I unity-based contracto and coordinate efforts · other 
commum s and mte -wide 

( c) An evaluation component which evaluates the process and the impact of the program. 

ess evaluation" · · · 

sessment o 
nsk-taking 
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(d) A training component to provide comprehensive training to the local MN ENABL 
community-based local contractors and the direct education program staff. 

The local community-based contractors may use adolescent leaders slightly older than the 
adolescents in the program to impart the message to postpone sexual involvement provided: 

(I) the contractor follows a protocol for adult mentors/leaders and older adolescent leaders 
established by the commissioner of education; 

(2) the older adolescent leader is accompanied by an adult leader; and 

(3) the contractor uses the curriculum as directed and required by the commissioner of the 
department of health to implement this part of the program. The commissioner of health shall 
provide techmcal assistance to community-based local contractors. 

Sec. 24. [YOUTH EMPLOYER GRANT PROGRAM.] 

Subdivision I. [YOUTH EMPLOYER GRANTS.] The governor's workforce development 
council shall establish a pilot program for improving the work-based learning experience of 
school-aged youth who are employed. An employer, m partnership with a local education and 
employment transitions partnership, may apply for a youth employer grant to the governor's 
workforce development council. The council shall determine application procedures and criteria 
for approving grant awards. 

Subd. 2. [GRANT APPLICATION.] A grant application shall include a plan to meet the 
followmg goals: 

(I) enhance the work experience of employed youth by integrating appropriate academic and 
work skills components; 

(2) develop an applied learning plan for each employed youth that outlines the academic and 
work skills outcomes to be achieved by the work-based learning experience and describes how 
these outcomes apply toward attainment of high school graduation requirements; 

(3) provide training and support to the employer in developing a work experience for meeting 
the goals of the applied learning plan and for assessing student achievement; and 

(4) evaluate the effectiveness of the work-based learning program. 

Subd. 3. [GRANT AWARDS.] The governor's workforce development council may award 
youth employer grants to applicants eligible under subdivision I. Grant recipients should b€: 
geographically distributed throughout the state. Grant proceeds may be used for the costs of 
planning, materials, and training. The school district,_ school, or post-secondary education 
institution partner shall be the fiscal agent for the grant. 

Sec. 25. [PROGRAM COORDINATION.] 

State aid for early childhood family education programs under Minnesota Statutes, section 
121.882, learning readiness programs under Minnesota Statutes, section 121.831, and Head Start 
programs, including Project Cornerstone, under Minnesota Statutes, sections 268.912 to 268.9lo, 
may not be expended until the school district or districts and the loc,il Head Start grantee have 
agreed in writing to a plan for coordinating the programs. A copy of the agreement shall be 
submitted to the commissioner of education. 
--- -

Sec. 26. [REVISOR INSTRUCTIONS.] 

(a) In the next edition of Minnesota Statutes, the revisor of statutes shall change the title of 
Minnesota Statutes, chapter 126B from "youth apprentlcesfopsystem" to "education and 
employment transitions system." 

(b) In the next edition of Minnesota Statutes and Minnesota Rules, the re visor of statutes shall 
substitute the term "workforce development council" for "governor's job training council" 
:-vherever it appears in statutes and rules. 
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Sec. 27. [APPROPRIATIONS.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
appropriated from the general fund or other named fund to the department of education for the 
fiscal years designated. 

Subd. 2. [ADULT BASIC EDUCATION AID.] For adult basic education aid according to 
Minnesota Statutes, sections 124.26 in fiscal year 1996 and 124.2601 in fiscal year 1997: 

$8,374,000 1996 

$8,374,000 1997 

The 1996 appropriation includes $1,256,000 for 1995 and $7,118,000 for 1996. 

The 1997 appropriation includes $1,256,000 for 1996 and $7,118,000 for 1997. 

Up to $199,000 each year may be used for contracts with private, nonprofit organizations for 
approved programs. 

Subd. 3. [ADULTS WITH DISABILITIES PROGRAM AID.] For adults with disabilities 
programs according to Minnesota Statutes, section 124.2715: 

$674,000 1996 

$674,000 1997 

Any balance in the first year does not cancel and is available for the second year. 

Subd. 4. [ALCOHOL-IMPAIRED DRIVER.] (a) For grants with funds received under 
Minnesota Statutes, section 171.29, subdivision 2, paragraph (b), clause (4): 

$514,000 1996 

$514,000 1997 

(b) These appropriations are from the alcohol-impaired driver account of the special revenue 
fund. Any funds credited for the department of education to the alcohol-impaired driver account of 
the s ecial revenue fund in excess of the amounts a ro riated in this subdivision are a ro riated 
to the department o education and available in fiscal year 1996 and fiscal year 1997. 

c U to $226,000 each artment of education to contract for 
services to school districts str_~--= er consuming alcohol. No more than 
five percent of this amount may be use for administrative costs by the contract recipients. 

(d) Up to $88,000 each year may be used for grants to support student-centered programs to 
discourage driving after consuming alcohol. 

(e) Up to $200,000 and any additional funds each year may be used for chemical abuse 
prevention grants. 

Subd. 5. [COMMUNITY EDUCATION AID.] For community education aid according to 
Minnesota Statutes, section 124.2713: 

$2,826,000 

$2,385,000 

1996 

1997 

The 1996 appropriation includes $499,000 for 1995 and $2,327,000 for 1996. 

The 1997 appropriation includes $410,000 for 1996 and $1,975,000 for 1997. 

Subd. ~ [EARLY CHILDHOOD FAMILY EDUCATION AID.] For early childhood family 
education aid according to Minnesota Statutes, section 124.2711: 

$14,224,00Q 1996 

$13,463,000 1997 
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The 1996 appropriation includes $2,086,000 for 1995 and $12,138,000 for 1996. 

The 1997 appropriation includes. $2,140,000 for 1996 and $11,323,000 for 1997. 
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$10,000 each year may be spent for evaluation of early childhood family education programs. 

Subd. 7. [EXTENDED DAY AID.] For extended day aid: 

$398,000 1996 

$400,000 1997 

The 1996 appropriation includes $58,000 for 1995 and $340,000 for 1996. 

The 1997 appropriation includes $60,000 for 1996 and $340,000 for 1997. 

Subd. 8. [HEALTH AND DEVELOPMENTAL SCREENING AID.] For health and 
developmental screening aid according to Minnesota Statutes, sections 123.702 and 123.7045: 

$1,352,000 1996 

$1,317,000 1997 

The 1996 appropriation includes $232,000 for 1995 and $1,120,000 for 1996. 

The 1997 appropriation includes $ I 97,000 for 1996 and $I, 120,000 for I 997. 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 9. [HEARING IMPAIRED ADULTS.] For programs for hearing impaired adults 
accordmg to Minnesota Statutes, section 121.201: 

$70,000 

$70,000 

1996 

1997 

Subd. 10. [ADULT GRADUATION AID.] For adult graduation aid: 

$2,692,000 1996 

$2,899,000 I 997 

The 1996 appropriation includes $336,000 for I 995 and $2,356,000 for 1996. 

The 1997 appropriation includes $475,000 for 1996 and $2,424,000 for 1997. 

Subd. 11. [GED TESTS.] For payment of 60 percent of the costs of GED tests: 

$125,000 1996 

$125,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 12. [WAY TO GROW.] For grants for existing way to grow programs according to 
Minnesota Statutes, section 121.835: 

$475,000 1996 

$475,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 13. [LEARNING READINESS PROGRAM REVENUE.] For revenue for learning 
readmess programs: 

$9,506,000 1996 

$9,505,000 1997 

The 1996 appropriation includes $1,424,000 for 1995 and $8,082,000 for 1996. 
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The 1997 appropriation includes $1,425,000 for 1996 and $8,080,000 for 1997. 

$10,000 each year may be spent for evaluation of learning readiness programs. 

Subd. 14. [VIOLENCE PREVENTION EDUCATION GRANTS.] For violence prevention 
education grants: 

$1,500,000 

$1,500,000 

1996 

1997 

Of the amount each year, $50,000 is for program administration. 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 15. [PART H.] For part H: 
$~ 1~6 

$400,000 1997 

Subd. 16. [FAMILY COLLABORATIVES.] For family co11aboratives: 

$3,500,000 1996 

$4,000,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 17. [SCHOOL LUNCH AND FOOD STORAGE AID.] or school lunch aid 
accordin to Minnesota 24.646, and Code ection 
210.17, and for ood st ts or U · ture 

0 

$6,525,000 1996 

$6,525,000 1997 

(b) Any u ce remaining from the appropriations in this subdivision sha11 be 
schools based on the number of free, reduced, and fu]I aid 
lunches served uring that sc ool year. 

partic1p exceed the Iota year. 

ssed in accordance with this subdivi · · 
une 30 m each ear so that school lun 

(e) Not more than $800,000 of the amount appropriated each year may be used for school milk 
aid. 

Subd. 18. [SUMMER FOOD SERVICE.] For summer food service: 

$15,000 1996 

$15,000 1997 



44THDAY] FRIDAY,APRIL21, 1995 2563 

Subd. 19. [SCHOOL BREAKFAST.] To operate the school breakfast program: 

$400,000 1996 

$400,000 1997 

If the appropriation amount attributable to either year is insufficient, the rate of payment for 
each full)'. paid student breakfast shall be reduced and the aid for that year shall be prorated among 
artici atm schools so as not to exceed the total authorized a ro riation for that ear. An 

unexpected balance remainmg shall be used to subsidize the payments made for school unch aid 
per Minnesota Statutes, sect10n 124.646. 

Up to one percent of the program funding can be used by the department of education for 
technical and admimstrative assistance. 

Subd. 20. [SCHOOL ENRICHMENT PARTNERSHIP PROGRAM.] For school enrichment 
partnership program aid: 

$500,000 1996 

Any balance remaining in the first year does not cancel but is available in the second year. 

Subd. 21. [EDUCATION AND EMPLOYMENT TRANSITIONS PROGRAM GRANTS.] 
For local education and employment transitions program grants: 

$2,32 I ,500 1996 

$2,321,500 1997 

$600,000 each year is for development of a labor-management information system to support 
education to employment transmons programs. 

$900 000 each year is for youth apprenticeship pro ram rants. Youth a renticeshi program 
· ·· mma 

$500,000 each year is for local program grants and $321,500 each year is for state-level 
activities. 

An unex ended balance remainin in the first ear does not cancel but is available in the 

Subd. 22. [YOUTH EMPLOYER GRANTS.] For youth employer grants according to section 
19: 

$100,000 1996 

Subd. 23. [YOUTH ENTREPRENEURSHIP.] For grants for programs designed to promote 
know!eageand skills of entrepreneurship among learners in grades kindergarten through 12: 

$100,000 1996 

This appropriation 1s contingent upon a local match of $ I for every $1 in state funds. 

ear does not cancel but is available in the 

Subd. 24. [YOUTHWORKS.] a For fundin outhworks ro rams accordin to Minnesota 
Statutes, sections 121.70 to 121.71 

$1,813,000 1996 

$1,813,000 1997 

(b) For implementing youthworks programs: 

$50,000 1996 
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$50,000 
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1997 

Any balance in the first year does not cancel but is available in the second year. 

[44THDAY 

Subd. 25. [MODEL SCHOOL FOR CHRON1C TRUANTS.] For a grant for a Model School 
for Truants pilot program located in the law enforcement center in Mankato: 

$70,000 1996 

Subd. 26. [MN ENABL; MALE RESPONSIBILITY.] For MN ENABL and male 
responsibility grants: 

$500,000 

$500,000 

1996 

1997 

$250,000 each year is for the Minnesota education now and babies later program. $250,000 
each year 1s for male respons1bihty and fathenng grants. 

The commissioner of educ · enter into co · reements with the commissioner 
of human services to access ney or child suppo and paternity e ucation programs. 

Subd. 27. [AMERICAN INDIAN POST-SECONDARY PREPARATION GRANTS.] For 
Amencan Indian post-secondary preparation grants according to Minnesota Statutes, sectTcm 
124.481: 

$857,000 I 996 

$857,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 28. [AMERICAN INDIAN LANGUAGE AND CULTURE PROGRAMS.] For grants 
to Amencan Indian language and culture education programs according to Minnesota Statutes, 
section 126.54, subdivision 1: 

$591,000 

$591,000 

1996 

1997 

The 1996 appropriation includes $88,000 for 1995 and $503,000 for 1996. 

The I 997 appropriation includes $88,000 for I 996 and $503,000 for 1997. 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 29. [AMERICAN INDIAN SCHOLARSHIPS.] For American Indian scholarships 
according to Minnesota Statutes, section 124.48: 

$1,600,000 1996 

$1,600,000 1997 

Anil unexpended balance remaining in the first year does not cancel but is available in the 
secon year. 

Subd. 30. [AMERICAN INDIAN EDUCATION.] (a) For certain American Indian education 
programs m school districts: 

$175,000 1996 

$175,000 1997 

The 1996 appropriation includes $26,000 for 1995 and $149,000 for 1996. 

The 1997 appropriation includes $26,000 for 1996 and $149,000 for 1997. 

(b) These appropriations are available for expenditure with the approval of the commissioner of 
the department of education. 
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( c) The commissioner must not a rove the a ment of an amount to a school district or 
school under this subdivision unless that sc ool distnct or school 1s in compliance with all 
applicable laws of this state. 

d U to the followin amounts ma be distributed to the following schools and school 
districts or each 1scal year: 54,800, Pine Pomt Schoo ; 9,800 to inde endent school district No. 
166, Cook county; $14,900 to indepen ent sc oo distnct No. 432, Mahnomen; 14,200 to 
independent school district No. 435, Waubun; $42,200 to independent school district No. 707, 
Nett Lake; and $39,100 to independent school d1stnct No. 38, Red Lake. These amounts must be 
s ent on! for the benefit of Amencan Indian u ils and to meet estabhshed state educational 
standar s or statewide regurrements. 

(e) Before a district or school can receive money under this subdivision, the district or school 
must subnut, to the comnussioner, evidence that 11 has complied with the uniform financial 
accounting and reporting standards act, Minnesota Statutes, sections 121.904 to 121.917. 

Subd. 31. [INDIAN TEACHER PREPARATION GRANTS.] (a) For joint grants to assist 
Indian people to become teachers: 

$190,000 1996 

$190,000 1997 

b U ear is for a 'oint rant to the Universi of Minnesota at Duluth and the 
Duluth 

an 

(c) Up to $40,000 each year is for a joint grant to each of the following: 

(1) Bemidji state university and the Red Lake school district; 

2) Moorhead state universi and a school district located within the White Earth reservation; 

(3) Augsburg college and the Minneapolis school district 

( d) Money not used for students at one location may be transferred for use at another location. 

·.· nded balance remainin ear does not cancel but is available in the 

Subd. 32. [TRIBAL CONTRACT SCHOOLS.] For tribal contract school aid according to 
Minnesota Statutes, section 124.86: 

$238,000 1996 

$361,000 1997 

The 1996 appropriation includes $19,000 for 1995 and $219,000 for 1996. 

The 1997 appropriation includes $38,000 for 1996 and $323,000 for 1997. 

Subd. 33. [EARLY CHILDHOOD PROGRAMS AT TRIBAL SCHOOLS.] For early 
childhood family education programs at tribal contract schools: 

$68,000 1996 

$68,000 1997 

Subd. 34. [MONTEVIDEO GRANT.] For a grant to independent school district No. 129, 
Montevideo, for the unreimbursed costs of an adult farm management program: 

$100,000 1996 

Sec. 28. [MINNESOTA HISTORICAL SOCIETY.] 

$28,500 in fiscal year 1996 and $28,500 in fiscal year I 997 is appropriated from the general 
fund to the Minnesota Historical Society for a summer youth employment program. The director 
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of the historical societ shall consult with the commissioner of education on develo in 
quality work experience or part1c1pants. 

Sec. 29. [REPEALER.] 

(a) Minnesota Statutes 1994, sections 121.702, subdivision 9; and 121.703, are repealed. 

b Minnesota Statutes 1994, sections 126B.02; 126B.03, subdivision 1; 126B.04; and 126B.05, 
are repe e . 

Sec. 30. [EFFECTIVE DATE.] 

Section 29, paragraph (a), is effective January I, 1997. 
ARTICLE4 

OTHER EDUCATION PROGRAMS 

Section 1. Laws 1993, chapter 224, article 8, section 22, subdivision 12, as amended by Laws 
1994, chapter 647, article 8, section 31, is amended to read: 

Subd. 12 [TEACHERS OF COLOR PROGRAM.] 
teachers of color program: 

$300,000 

$500,000 

1994 

1995 

For grants to school districts for the 

Of this appropriation, at least $75,000 each fiscal year shall be for educating people of color to 
be early childhood and parent educators. 

The appropriation in this section does not cancel but is available until June 30, 1996. 

Sec. 2. [JOINT ELEMENTARY FACILITY.] 

Subdivision 1. [APPLICATION.] This section applies to independent school district Nos. 622, 
North St. Paul-Ma lewood-Oakdale; 833, South Washin ton coun ; and 834, Stillwater, and to 
the Jomt elementary ac1 1ty to e operated by e districts. 

Subd. 2. [JOINT POWERS AGREEMENT.] Notwithstanding Minnesota Statutes, section 
123.35, subdivision 19a, the districts may obligate themselves to 9iaruc1pate m and to provide 
financial support for a Joint powers agreement to govern the a mmistration, financing, and 
o eration of the 'oint elemen facilit durin the eriod when the obli ations issued to finance 
the Jomt elementary ac1 ity remam outstandmg. 

Subd. 3. [LEASING LEVY.] Notwithstandin rovision of Minnesota Statutes, 
secuon 124.91, each district annu y may evy the amoun necessary to pay its proporuonate s are 
of its obli auons under the lease or a lease with opt10n to urchase agreement for the Joint 
elem eement. The urred to includ 
nona · cts. An elec n connecuon w 
the e to purchase al:faement b 1gaUon created 
the a ent doe constitute debt and must not be inc u ed in e ca culation of net debt or 
any districts. 

Su ITY BELONGS TO EACH DISTRICT; ENROLLMENT.] The joint 
elemen · d a facilit districts and students 
attendi 1str1cts shal 

Sec. 3. [MEXICAN ORIGIN EDUCATION PILOT GRANT PROGRAM.] 

Subdivision 1. [ESTABLISHMENT.] A Mexican origin education pilot grant program is 
established to assist school districts and commumUes in meeting the educational and culturally 
related academic needs of students of Mexican origin. 
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Subd. 2. [EXPECTED OUTCOMES.] Grant recipients shall use the funds for programs 
designed to improve the school success of students of Mexican origin. Grant proceeds may be 
used for curriculum develo ment, tutorin , mentorin , arent involvement, and other ro rams 
that ac ieve: 

(I) improved student achievement and reduced dropout rates; 

(2) increased student knowledge and understanding of Mexican history; 

(3) improved instruction by development of the cultural competence skills of teachers and other 
staff; and 

(4) increased parent involvement in education and the school community. 

Subd. 3. [GRANT ELIGIBILITY, APPLICATIONS, AND AWARDS.] A school district with 
at least ten percent students of Mexican origin may apply for a grant. The commissioner of 
education shall prescribe the form and manner of applications, and may award grants to applicants 
likely to meet the outcomes in subdivision 2. The commissioner shall give preference to grant 
proposals that provide for collaboration with community resources and a local match. 

Sec. 4. [YEAR-ROUND SCHOOUEXTENDED WEEK OR DAY PILOT PROGRAMS.] 

Subdivision I. [ESTABLISHMENT.] An extended school year/week/day pilot program is 
established to increase student achievement, skills, and self-confidence through the flexible use of 
leamin time b im lementin multitrack ear-round school or extendin the standard school 
week or day. ear-round school/extended week or day pilot program grants shall be available to 
independent school district Nos. 911, Cambridge; 624, White Bear Lake; 833, South Washington 
county; and two rural school districts selected by the commissioner of education. 

Subd. 2. [APPLICATION; EVALUATION.] (a) To participate in the pilot program, a district 
shall submit an application to the commissioner of education in the form and manner prescribed 
by the commissioner. The application shall include a plan for developing and implementing 
multitrack year-round school or an extended learning time program that provides the following: 

' (I) more time for student learning; 

(2) more varied resources to meet student learning styles; 

(3) learning opportunities that typically are not available in the regular student day; 

(4) home, school, and community involvement, support, and commu_nication; 

{2l_preprogram and postprogram student evaluations; and 

(6) more efficient use of facilities and other resources. 

Subd. 3. [YEAR-ROUND SCHOOUEXTENDED SCHOOL WEEK OR DAY PILOT 
PROGRAM GRANTS.] Year-round school/extended week or day pilot program grants may be 
used for planning, flexible staffiI1&__!I:ansportation, technok>gy_necessary to implement the 
multitrack year-round school or extended learning time program, or to install or improve heating, 
ventilation, and air conditioning_ systems in existing bmldings to J!Ccommodate year-round use of 
the buildin s. Grant roceeds ma also be used for deferred maintenance a roved b the 
commissioner. Funds used for capital improvements s all be deposited in the appropriate fund. 

Sec. 5. [TEACHER COMPENSATION RESTRUCTURING GRANTS.] 

Subdivision 1. [GRANT APPLICATION.] ~ teacher compensation restructuring grant 
program is established Applications for the grant must be made jointly by the board and the 
exclusive bargaining representative for teachers defined in section !24A.22, subdivision 2a, of a 
school district. The form and manner of the a lication shall be determined b the commissioner. 
A successful application must meet the objectives in subdivision ._,ip_piicants must agree to 
ne otiate on educational olicies and matters of inherent mana erial olic , and to acce ta waiver 
of Minnesota Statutes, sections 125.12 and 125.17. A grant must not exceed 800 per full time 
egwvalent teacher in theoafgaming unit. The commissioner must determine eligible grant 
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recipients within the available appropriation and must inform the applicant districts by October 1, 
1995. The commissioner must determine within two weeks of receiving a copy of the signed 
contract whether the agreement meets the terms of the application. The commissioner may require 
that a copy of the agreement be filed with the department prior to ratification. State aid shall be 
paid to the district under section 124.195, except 100 percent of the aid shall be paid in the year of 
the appropriation. A grantee district shall receive a six-month extension of the contract deadline in 
Minnesota Statutes, section 124A.22, subdivision 2a. Minnesota Statutes, sections 125.12 and 
125.17, are waived for grantees under this section, to take effect upon ratification of a master 
agreement. 

Subd. 2. [OBJECTIVES.] The following objectives must be met by successful grantees: 

( 1) compensation based in part on group performance; 

(2) compensation that promotes collaboration; 

(3) compensation based on factors that include measurement of student results; 

( 4) compensation commensurate with responsibilities; 

(5) continued nonperformance of individual teachers should be addressed through the 
evaluation and remediation process during which period salary increases should not be awarded; 

(6) compensation includes more than money; 

(7) a compensation system should support site, district, and state organizational goals; and 

(8) a compensation system must attract and retain well-qualified and prepared personnel. 

Sec. 6. [APPROPRIATIONS; DEPARTMENT OF EDUCATION.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
appropriated from the general fund to the department of education for the fiscal years designated. 

Subd. 2. [ADVANCED PLACEMENT AND INTERNATIONAL BM:CALAUREATE 
PROGRAMS.] For the state advanced placement and international baccalaureate programs, 
including training programs, support programs, and examination fee subsidies: 

$750,000 1996 

$750,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

$550,000 each year is for examination fee subsidies. Notwithstanding Minnesota Statutes, 
section 126.239, subdivision 3, in fiscal year 1995, the commissioner shall pay the fee for one 
advanced placement or international baccalaureate examination for the first examination each 
student takes. The commissioner shall pay 50 percent of the fee for each additional examination a 
student takes or more than 50 percent if the student meets the low-income guidelines established 
by the commissioner. If this amount is not adequate, the commissioner may pay less than 50 
percent for the additional examinations. 

Subd. 3. [SCHOOL RESTRUCTURING GRANTS.] For school restructuring grants under 
MiiinesotaStatutes, section 126.019: 

$350,000 1996 

Any balance in the first year does not cancel but is available in the second year. 

Each year, up to $350,000 of this amount may be used for a grant to a nonstate organization to 
develop systemic site decision-making models. 

Subd. 4. [TEACHER EDUCATION IMPROVEMENT.] For board of teaching responsibilities 
relating to teacher licensure restructuring and implementation of the teaching residency program: 

$640,000 1996 
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The de artment must transmit this · · he board of teachi balance in the 
first year does not cance ut 1s avai a year. 

The board of t · funds for further ent of the resul - · d 
teacher hcensure s rants and 1mplement1Dg t er 
res1 ency program, t1Dg to teac 

Subd. 5. [MEXICAN ORIGIN EDUCATION GRANTS.] For grants according to section 3: 
$50,000 1996 

$50,000 1997 

Subd. 6. [YEAR-ROUND SCHOOUEXTENDED WEEK OR DAY PILOT PROGRAM 
GRANTS.] For year-round school/extended week or day pilot program grants: 

$1,500,000 1996 

$500,000 is for a grant to independent school district No. 624, White Bear Lake. 

$500,000 is for a grant to independent school district No. 833, South Washington county. 

$100,000 is for a grant to independent school district No. 911, Cainbridge. 

$400,000 is for grants to two rural school districts selected by the commissioner of education. 

Subd. 7. [TEACHER COMPENSATION RESTRUCTURING GRANTS.] For teacher 
compensation restructuring grants: 

1,200,000 1996 

Any balance in the first year does not cancel and is available until June 30, 1997. 

Subd. 8. [NEIT LAKE.] For grants to independent school district No. 707, Nett Lake: 
$62,000 1996 

$62,000 1997 

$32,000 in 1996 and $32,000 in 1 rants to ind district No. 707, Nett 
Lake, to pay insurance prermums un ta Statutes, . 

· · · chool district No. 707, Nett 
L o ment com nsat10n. The 
a urposes ID the name of the 
schoo district. 

Subd. 9. [MINORITY TEACHER INCENTIVES.] For minority teacher incentives according 
to MIDnesota Statutes, section 124.278: 

$300,000 1996 

$300,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 10. [TEACHERS OF COLOR PROGRAM.] For grants to school districts for the 
teachers of color program: 

$400,000 

$400,000 
1996 

1997 

be ear y chil o and parent educators. Any ance in e first year oes not cance but 1s 
available ID the second year. The department shall give priority to districts that have previously 
rece1 ved funding under this program. 
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Subd. 11. [SITE GRANTS.] For rants to school districts for mentorshi coo erative ventures 
between school districts and post-secon ary preparation mstltutions or altemattve licensure 
programs accordmg to Minnesota Statutes, sectlon 125.188: 

$50,000 1996 

$50,000 1997 

The de artment must transmit this a ro riation to the board of teachin . An balance in the 
first year oes not cance ut is available m the second year. 

Subd. 12. [FELLOWSHIP GRANTS.] (a) For fellowship grants to highly qualified minorities 
seeking alternative preparation for licensure: 

$150,000 1996 

$150,000 1997 

The department must transmit this appropriation to the board of teaching. 

Subd. 13. [CAREER TEACHER AID.] For career teacher aid according to Minnesota Statutes, 
section 124.276: 

$125,000 

$125,000 

1996 

1997 

Any balance in the first year does not cancel but is available in the second year. 

Notwith · · section 124.276, subdivision 2, the · 

Subd. 14. [EDUCATIONAL PERFORMANCE IMPROVEMENT GRANTS.] For additional 
grants under Laws 1994, chapter 647, article 7, section 18: 

$800,000 1996 

$800,000 1997 

operational: 
$200,000 1996 

This appropriation is available until June 30, 1997. 

Subd. 16. [AQUILA COMMUNITY TOGETHER PROJECT.] For a grant to independent 
school distnct No. 283, St. Louis Park, for the Aguila community together project: 

$50,000 I 996 

This appropriation must be matched from nonstate sources. 

Subd. 17. [NEW MOON GIRLS PROGRAM.] For a grant to an o~anization for girls to 
develop a curriculum to educate school-aged children in Minnesota one role of women and 
children around the world: 

$20,000 1996 
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The commissioner of education shall consult with the legislative commission on the economic 
status of women in awardin the rant. The cumculum will be used to rov1de instruction on the 
purpose and expenence o the ourth united nations conference on women in Beijing, Chma, and 
will be designed to explore educational opportunitJ.es, fanuly structures, customs, and health and 
safety issues for children around the world. 

Sec. 7. [APPROPRIATIONS; HECB.] 

Subdivision I. [HECB.] The sums approE!riated in this section are appropriated from the 
general fund to the higher education coordinatmg board for the fiscal years designated. 

Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS.] For scholarship awards for summer 
programs according to Minnesota Statutes, section 126.56: 

$214,000 1996 

$214,000 1997 

Of this appropriation, anr amount required by the higher education coordinating board may be 
used for the costs of administering the program. 

Sec. 8. [REPEALER.] 

Minnesota Statutes 1994, sections 125.05, subdivision 7; and 125.231, subdivision 2, are 
repea ed. 

Sec. 9. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment. 

Section 2, subdivision 3, is effective Jul 1, 1995, on the condition that the first lease a ment 
does not result in a evy or pay 1996. 

ARTICLES 

MISCELLANEOUS 

Section I. Minnesota Statutes 1994, section 13.43, subdivision 2, is amended to read: 

Subd. 2. [PUBLIC DATA.] (a) Except for employees described in subdivision 5, the following 
personnel data on current and former employees, volunteers, and independent contractors of a 
state agency, statewide system, or political subdivision and members of advisory boards or 
commissions is public: name; actual gross salary; salary range; contract fees; actual gross pension; 
the value and nature of employer paid fringe benefits; the basis for and the amount of any added 
remuneration, including expense reimbursement, in addition to salary; job title; job description; 
education and training background; previous work experience; date of first and last employment; 
the existence and status of any complaints or charges against the employee, whether or not the 
complaint or charge resulted in a disciplinary iiction; the final disposition of any disciplinary 
action together with the specific reasons for the action and data documenting the basis of the 
action, excluding data that would identify confidential sources who are employees of the public 
body; the terms of any agreement settling any dispute arising out of the an employment 
relationship or of a buyout agreement, as defined in section 123.34, subdivision 9a, paragraph (a); 
work location; a work telephone number; badge number; honors and awards received; payroll time 
sheets or other comparable data that are only used to account for employee's work time for payroll 
purposes, except to the extent that release of time sheet data would reveal the employee's reasons 
for the use of sick or other medical leave or other not public data; and city and county of 
residence. 

(b) For purposes of this subdivision, a final disposition occurs when the state agency, statewide 
system, or political subdivision makes its final decision about the disciplinary action, regardless of 
the possibility of any later proceedings or court proceedings. In the case of arbitration proceedings 
arising under collective bargaining agreements, a final disposition occurs at the conclusion of the 
arbitration proceedings, or upon the failure of the employee to elect arbitration within the time 
provided by the collective bargaining agreement. Final disposition includes a resignation by an 
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individual when the resignation occurs after the final decision of the state agency, statewide 
system, political subdivision, or arbitrator. 

(c) The state agency, statewide system, or political subdivision may display a photograph of a 
current or former employee to a prospective witness as part of the state agency's, statewide 
system's, or political subdivision's investigation of any complaint or charge against the employee. 

(d) A complainant has access to a statement provided by the complainant to a state agency, 
statewide system, or political subdivision in connection with a complaint or charge against an 
employee. 

Sec. 2. Minnesota Statutes 1994, section 120.064, is amended to read: 

120.064 [OUTCOMe BASeD RESULTS-ORIENTED CHARTER SCHOOLS.] 

Subdivision I. [PURPOSES.] (a) The purpose of this section is to: 

(1) improve pupil learning; 

(2) increase learning opportunities for pupils; 

(3) encourage the use of different and innovative teaching methods; 

(4) require the measurement of learning outcomes and create different and innovative forms of 
measuring outcomes; 

(5) establish new forms of accountability for schools; or 

(6) create new professional opportunities for teachers, including the opportunity to be 
responsible for the learning program at the school site. 

(b) This section does not provide a means to keep open a school that otherwise would be 
closed. Applicants in these circumstances bear the burden of proving that conversion to lift 
aHtoame eased a charter school fulfills a purpose specified in this subdivision, independent of the 
school's closing. 

Subd. 2. [APPLICABILITY.] This section applies only to eHtoeme eased charter schools 
formed and operated under this section. 

A sekeel 8oaFEI may a1:1t;h0Fii!ie a mMimum of five outeome baseEI sehools. 

No more than a total of Jti eH!oame eased 60 charter schools may be authorized. The state 
board of education shall advise potential sponsors when the maximum number of eH!oeme eased 
charter schools has been authorized. 

Subd. 4. [FORMATION OF SCHOOL.] (a) A sponsor may authorize one or more licensed 
teachers under section 125.05, subdivision 1, to operate lift auteame based a charter school subject 
to approval by the state board of education. If a school board elects not to sponsor lift 
eu!oame eased a charter school, the applicant may appeal the school board's decision to the state 
board of education 1f two members of the school board voted to sponsor the school. If the state 
board authorizes the school, the state board shall sponsor the school according to this section. The 
school shall be organized and operated as a cooperative under chapter 308A or nonprofit 
corporation under chapter 317 A. 

(b) Before the operators may form and operate a school, the sponsor must file an affidavit with 
the state board of education stating its intent to authorize an ay!oeme eased a charter school. The 
affidavit must state the terms and conditions under which the sponsor would authorize an 
euteame hased a charter school. The state board must approve or disapprove the sponsor's 
proposed authonzat10n within 30 45 days of receipt of the affidavit. Failure to obtain state board 
approval precludes a sponsor from authorizing the eHtoame based charter school that was the 
subject of the affidavit. 
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( c) The operators authorized to organize and operate a school shall hold an election for 
members of the school's board of directors in a timely manner after the school is operating. Any 
staff members who are employed at the school, including teachers providing instruction under a 
contract with a cooperative, and all parents of children enrolled in the school may participate in the 
election. Licensed teachers employed at the school, including teachers providing instruction under 
a contract with a cooperative, must be a majority of the members of the board of directors when 
the school employs at least three teachers. If the school employs one or two teachers, the teacliers 
shall be on the board of directors. A provisional board may operate before the election of the 
school's board of directors. 

( d) The granting or renewal of a charter by a sponsoring entity shall not be conditioned upon 
the bargaining unit status of the employees of the school. 

Subd. 4a. [CONVERSION OF EXISTING SCHOOLS.] A school board may convert one or 
more of its existing schools to eutceme based charter schools under this section if 90 percent of 
the full-time teachers at the school sign a petition seeking conversion. The conversion must occur 
at the beginning of an academic year. 

Subd. 5. [CONTRACT.] The sponsor's authorization for an euteeme based a charter school 
shall be in the form of a written contract signed by the sponsor and the board of directors of the 
eutceme based charter school. The contract for an eutceme based a charter school shall be in 
writing and contain at least the following: 

(I) a description of a program that carries out one or more of the purposes in subdivision 1; 

(2) specific outcomes pupils are to achieve under subdivision IO; 

(3) admission policies and procedures; 

( 4) management and administration of the school; 

(5) requirements and procedures for program and financial audits; 

(6) how the school will comply with subdivisions 8, 13, 15, and 21; 

(7) assumption of liability by the eutceme based charter school; 

(8) types and amounts of insurance coverage to be obtained by the eutceme based charter 
school; and ---

(9) the term of the contract, which may be up to three years. 

Subd. 7. [PUBLIC STATUS; EXEMPTION FROM STATUTES AND RULES.] A charter 
school is a puhlic school and is part of the state's system of public education. Except as-provided 
in this sect10n, an euteeme based a charter school is exempt from all statutes and rules applicable 
to a school, a school board, or a school district, although it may elect to comply with one or more 
provisions of statutes or rules. -

Subd. 8. [REQUIREMENTS.) (a) An euteeme based P. cf!arter school shall meet all applicable 
state and local health and safety requirements. 

(b) +he If the sponsor is a school district, a charter school must be located in the sponsoring 
district, unless another school board agrees to locate an euteeme based a charter school sponsored 
by another district in its boundaries. If a school board denies a request to locate within its 
boundaries an euteeme based a charter school sponsored by another district, the sponsoring 
district may appeal to the state board of education. If the state board authorizes the school, the 
state board shall sponsor the school. If the spcmsor is a higher education institution, the sponsor 
must notify the school district in whiclitiie school is to be locateoprior to seeking state 6oaro 
approval for the school. 

( c) +he A charter school must be nonsectarian in its programs, admission policies, employment 
practices, and all other operations. A sponsor may not authorize an euteeme based a charter 
school or program that is affiliated with a nonpublic sectarian school or a religious instituuon. 
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( d) Charter schools shall not be used as a method of providing education or generating revenue 
for students who are bemg home schooled. 

~ The primary focus of the a charter school must be to provide a comprehensive program of 
instruction for at least one grade or age group from five through 18 years of age. Instruction may 
be provided to people younger than five years and older than 18 years of age. 

(e) The (Q A charter school may not charge tuition. 

(f) The (g) A charter school is subject to and shall comply with chapter 363 and section 126.21. 

(g) The (h) A charter school is subject to and shall comply with the pupil fair dismissal act, 
sections 127.26 to 127.39, and the Minnesota public school fee law, sections 120.71 to 120.76. 

(h) The (i) A charter school is subject to the same financial audits, audit procedures, and audit 
requirements as a school district The audit must be consistent with the requirements of sections 
121.904 to 121.917, except to the extent deviations are necessary because of the program at the 
school. The department of education, state auditor, or legislative auditor may conduct financial, 
program, or compliance audits. 

(i) The (j) A charter school is a school district for the purposes of tort liability under chapter 
466. 

Subcl. 9. [ADMISSION REQUIREMENTS.] The A charter school may limit admission to: 

(1) pupils within an age group or grade level; 

(2) people who are eligible to participate in the high school graduation incentives program 
under section 126.22; or 

(3) residents of a specific geographic area where the percentage of the population of 
non-Caucasian people of that area is greater than the percentage of the non-Caucasian population 
in the congressional district in which the geographic area is located, and as long as the school 
reflects the racial and ethnic diversity of the specific area. 

The A charter school shall enroll an eligible pupil who submits a timely application, unless the 
number of apphcations exceeds the capacity of a program, class, grade level, or building. In this 
case, pupils shall be accepted by lot. 

The A charter school may not limit admission to pupils on the basis of intellectual ability, 
measures of achievement or aptitude, or athletic ability. 

Subcl. 10. [PUPIL PERFORMANCE.] AH 0111eame hased A charter school must design its 
programs to at least meet the outcomes adopted by the state board of education. In the absence of 
state board requirements, the school must meet the outcomes contained in the contract with the 
sponsor. The achievement levels of the outcomes contained in the contract may exceed the 
achievement levels of any outcomes adopted by the state board. 

Subd. 1 I. [EMPLOYMENT AND OTHER OPERATING MATTERS.) The A charter school 
shall employ or contract with necessary teachers, as defined by section 125.03, subdms1on 1, who 
hold valid licenses to perform the particular service for which they are employed in the school. 
The school may employ necessary employees who are not required to hold teaching licenses to 
perform duties other than teaching and may contract for other services. The school may discharge 
teachers and nonlicensed employees. 

The board of directors also shall decide matters related to the operation of the school, including 
budgeting, curriculum and operating procedures. 

Subd. 12. [PUPILS WITH A DISABILITY.) The A charter school must comply with sections 
120.03 and 120.17 and rules relating to the education mpup1ls with a disability as though it were a 
school district 

Subd. 13. [LENGTH OF SCHOOL YEAR.] AH 0111eame hased A charter school shall provide 
instruction each year for at leastthe number of days required by sect10n 120.101, subdivision 5. It 
may provide instruction throughout the year according to sections 120.59 to 120.67 or 121.585. 
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Subd. 14. [REPORTS,] AR outeoR'le bases A charter school must report at least annually to its 
sponsor and the state board of education the information required by the sponsor or the state 
board, The reports are public data under chapter 13. 

Subd. 15. [TRANSPORTATION.] (a B er school shall notif the 
district in which the school is located ucation I it will provide 
transportation for pupils enrolled at the schoo or e 1scal year. 

(b If a charter school elects to rovide trans ortation for u ils, the trans ortation shall be 
provide y the c arter school within the district in w 1ch the charter school 1s located, The state 
shall pay transportation aid to the charter school accordmg to section 124.248, subd1v1sion la. 

For pupils w resi utsid e distri t in w · ch the charter school is located, the charter 
school 10n between the u ii' s residence and the 
borde ated. A parent may be reimbursed by the 

's residence to the border of the district in 
a family whose income 1s at or below the 

he reimbursement ma not exceed the 

At the time a u ii enrolls in a charter school, the charter school shall arent or 
guardian with m ormat10n regarding the transportation. 

c) If a charter school does not elect to rovide trans ortation, transportation for pupils enrolled 
at a the sc oo shall be provi e y the district m which the school is located, according to 
sections 120.062, subdivision 9, and 123.39, subdivision 6, for a pupil residing in the same district 
in which the outeeR'le bases charter school is located. Transportation may be provided by the 
district in which the school is located, according to sections 120.062, subdivision 9, and 123.39, 
subdivision 6, for a pupil residing in a different district. 

Subd. 16. [LEASED SPACE.] +lie A charter school may lease space from a board eligible to 
be a sponsor or other public or private nonprofit nonsectarian organization. If a charter school is 
unable to lease appropriate space from an eligible board or other public or private nonprofit 
nonsectarian organization, the school may lease space from another nonsectarian organization if 
the department of education, in consultation with the department of administration, approves the 
lease. If the school is unable to lease appropriate space from public or private nonsectarian 
organizations, the school may lease space from a sectarian organization if the leased space is 
constructed as a school facility and the department of education, in consultation with the 
department of administration, approves the lease. 

Subd. 17. [INITIAL COSTS.] A sponsor may authorize a charter school before the applicant 
has secured its space, equipment, facilities, and personnel if the applicant indicates the authority is 
necessary for it to raise working capital. A sponsor may not authorize a school before the state 
board of education has approved the authorization. 

Subd. 18. [DISSEMINATE INFORMATION.] The sponsor, the operators, and the department 
of education must disseminate information to the public on how to form and operate aft 

euteoR'le bases a charter school and how to utilize the offerings of aft euteeR'le bases a charter 
school. Particular groups to be targeted include !ow-income families and communities, and 
students of color. 

Subd. 19. [LEAVE TO TEACH IN A CHA~TER SCHOOL.] If a teacher employed by a 
school district makes a written request for an extended leave of absence to teach at aft 

outeoR'le bases a charter school, the school district must grant the leave. The school district must 
grant a leave for any number of years requested by the teacher, and must extend the leave at the 
teacher's request. The school district may require that the request for a leave or extension of leave 
be made up to 90 days before the teacher would otherwise have to report for duty. Except as 
otherwise provided in this subdivision and except for section 125.60, subdivision 6a, the leave is 
governed by section 125.60, including, but not limited to, reinstatement, notice of intention to 
return, seniority, salary, and insurance. 
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During a leave, the teacher may continue to aggregate benefits and credits in the teachers' 
retirement association account by paying both the employer and employee contributions based 
upon the annual salary of the teacher for the last full pay period before the leave began. The 
retirement association may impose reasonable requirements to efficiently administer this 
subdivision. 

Subd. 20. [COLLECTIVE BARGAINING.] Employees of the board of directors of the a 
charter school may, if otherwise eligible, organize under chapter 179A and comply with its 
provisions. The board of directors of the a charter school is a public employer, for the purposes of 
chapter 179A, upon formation of one or more bargaining units at the school. Bargaining units at 
the school afe shall be separate from any other units within the sponsoring district, except that 
bargaining units ma~ remain part of the appropriate unit within the s~onsoring district, 1f the 
em lo ees of the sc ool, the board of directors of the school, the exclusive re resentative of the 
appropnate unit m the sponsonng d1stnct, and the oard of the sponsonng 1strict agree to me ude 
the employees m the appropnate unit of the sponsoring district 

Subd. 20a. [TEACHERS RETIREMENT.] Teachers in a charter school shall be public school 
teachers for the purposes of chapters 354 and 354a. 

Subd. 21. [CAUSES FOR NONRENEWAL OR TERMINATION.] (a) The duration of the 
contract with a sponsor shall be for the term contained in the contract according to subdivision 5. 
The sponsor may or may not renew a contract at the end of the term for any ground listed in 
paragraph (b ). A sponsor may unilaterally terminate a contract during the term of the contract for 
any ground listed in paragraph (b ). At least 60 days before not renewing or terminating a contract, 
the sponsor shall notify the board of directors of the charter school of the proposed action in 
writing. The notice shall state the grounds for the proposed action in reasonable detail and that the 
charter school's board of directors may request- in writing an informal hearing before the sponsor 
within 14 days of receiving notice of nonrenewal or termination of the contract. Failure by the 
board of directors to make a written request for a hearing within the 14-day period shall be treated 
as acquiescence to the proposed action. Upon receiving a timely written request for a hearing, the 
sponsor shall give reasonable notice to the charter school's board of directors of the hearing date. 
The sponsor shall conduct an informal heanng before taking final action. The sponsor shall take 
final action to renew or not renew a contract by the last day of classes in the school year. If the 
sponsor is a local school board, the school's board of directors may appeal the sponsor's decision 
to the state board of education. 

(b) A contract may be terminated or not renewed upon any of the following grounds: 

(1) failure to meet the requirements for pupil performance contained in the contract; 

(2) failure to meet generally accepted standards of fiscal management; 

(3) for violations of law; or 

( 4) other good cause shown. 

If a contract is terminated or not renewed, the school shall be dissolved according to the 
applicable provisions of chapter 308A or 3 I 7 A. 

Subd. 22. [PUPIL ENROLLMENT.] If a contract is not renewed or is terminated according to 
subdivision 21, a pupil who attended the school, siblings of the pupil, or another pupil who resides 
in the same place as the pupil may enroll in the resident district or may submit an application to a 
nonresident district according to section 120.062 at any time. Applications and notices required by 
section 120.062 shall be processed and provided in a prompt mariner. The application and notice 
deadlines in section 120.062 do not apply under these circumstances. 

Subd. 23. [GENERAL AUTHORITY.] The board of directors of ae 011teoffle eases a charter 
school may sue and be sued. The board may not levy taxes or issue bonds. A charter school 1s a 
governmental unit for the purposes of a joint powers agreement under section 471.59. 

Subd. 24. [IMMUNITY.] The state board of education, members of the state board, a sponsor, 
members of the board of a sponsor in their official capacity, and employees of a sponsor are 
immune from civil or criminal liability with respect to all activities related to ae 011teoH1e eases a 
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charter school they approve or sponsor. The board of directors shall obtain at least the amount of 
and types of insurance required by the contract, according to subdivision 5. 

Subd. 25. [OTHER REVENUE.] In addition to funding provided in this section, revenue for a 
charter school shall be according to section 124.248. 

Sec. 3. Minnesota Statutes 1994, section 120.101, is amended by adding a subdivision to read: 

Subd. 5a. [OPTIONAL BOARD POLICY.] A school board may require in a policy that once a 
pupil under the age of seven is enrolled in kindergarten or a higher grade in a ~mbhc school, the 
pupil 1s sub1ect to the compulsory attendance provisions of this chapter an section 127 .20. 

In a school district with the policy, paragraphs (a) to (d) apply. 

uardian ma withdraw the u ii from enrollment in the s 

b) When the u ii enrolls, the enrolli official mus · dian who 
enrol s the pup, with a copy o the school d's curre t, the 
enrolling parent or guardian must sign a rec t for the co statement have 
read and understood the enrollment policy. e receipt an signed stateme with 
the pupil's school records. 

(c At all times, the school district's chief attendance officer must kee the truant enforcement 
authorities supp 1ed with a co~ o the school board s current policy certifi by the clerk o the 
school board. A photocopy of e certified copy is pnma facie evidence of the current policy in all 
courts and proceedings. 

d A u ii under the a e of seven who is withdrawn from enrollment in the ublic school is no 
longer subject to the compulsory atten ance provisions of 1s chapter. 

Sec. 4. Minnesota Statutes 1994, section 120.101, subdivision Sc, is amended to read: 

Subd. 5c. [EDUCATION RECORDS.] ~ A school district from which a student is 
transferring must transmit the student's educational records upon request, within ten business days 
af the Elate the smeleot withEifa..,.-s, to the school district in which the student is enrolling. School 
districts must make reasonable efforts to determine the school district in which a transferring 
student is next enrolling in order to comply with this subdivision. 

b) N · · · and the ten- · · h a a school 
distri school 

student w · , the 

Sec. 5. Minnesota Statutes 1994, section 120.74, subdivision 1, is amended to read: 

Subdivision I. ~ A school board is not authorized to charge fees in the following areas: 

W (I) Textbooks, workbooks, art materials, laboratory supplies, towels; 

AA ill Supplies necessary for participation in any instructional course except as authorized in 
sections 120.73 and 120.75; 

W Q) Field trips which are required as a part of a basic education program or course; 

W !±) Graduation caps, gowns, any specific form of dress necessary for any educational 
program, and diplomas; 

Will Instructional costs for necessary school personnel employed in any course or educational 
program required for graduation; 
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~ @ Library books required to be utilized for any educational course or program; 

fgt Qi Admission fees, dues, or fees for any activity the pupil is required to attend; 

W {fil Any admission or examination cost for any required educational course or program; 

fij i2} Locker rentals; 

61 Q__Q} Transportation of pupils flt ill for which state transportation aid is authorized pursuant 
to section 124.223 or~@ for which a levy is authorized under section 124.226, subdivision 5. 

r 
re Y 
no I y paren s or guar 1ans an s en s a u I po icy o c arge a ee un er 1s paragrap . 

Sec. 6. Minnesota Statures 1994, section 120.75, subdivision I, is amended to read: 

Subdivision I. Prior to the initiation of any fee not authorized or prohibired by sections 120.73 
and 120.74, the local school board shall hold a public hearing within the district 11f16R three weeks 
t1Mlished aetiee Hi ~e disa:i.et' s offieia-1 Re'NSf)&peF. The loeal sehool boft:M shall notify t-Be 
eelflfflissioeer of an,r fee it flFepeses to iaitiale \tllder this seetion. If within 43 Says of this 
aotifiea-t:ioR; the eoRllBissioner Eioes not disappFEwe the f)Ftlposed fee, the loeal seheol Botl:fti may 
iaitiale the f'Rlfl8Sed fee prior to the adoption of the policy. 

Sec. 7. Minnesota Statutes 1994, section 121.16, is amended by adding a subdivision to read: 

Subd. 4. [STATUTORY WAIVER PROCEDURE.] The commissioner shall establish a 
process and a panel comrosed of legislators, stare board members, and appropnate educators, to 
review d1stnct requests tor waivmg state statutory regurrements. Distncts may r<;9uest waivers 
from statutcxfe program re9mrements that would prevent schools from ,mplementtng innovattve 
program m els that woul assist students in meeting the state content and performance standards. 
The coffiffilssioner shall make recommendations on waivers to the governor and the legislative 
coffiffilssion on planning and fiscal pohcy, which 1ointly may grant waivers. 

Sec. 8. [121.1602] [DESEGREGATION PLAN ACCOUNTABILITY PROCEDURE.] 

Districts r@ired by the state board of education to have dese~regatio1hl:lans must demonstrate 
progress tow closmg the learning gap between learners of co or and err peers. 

Be · · he 1996-1997 s · districts re ired to have a dese · do 
not m e progress tow e eammg gap etween earners err 
peers, e o owmg procedure shat e o owed: 

(I) within 60 ~s after receipt of the annual data report, the commissioner shall inform the 
distnct whether s 1c1ent ~oCress toward closmg the leam13i; gap is bemg made tor each site. 
Progress shall be derermin ased on the district targets m err plan; 

(2) if satisfact01ihprogress has not been achieved, the commissioner shall provide assistance to 
the distnct and to t e sires; and 

(3 if after one ear, satisfacto ss has not been achieved, the commissioner shall either 
contmue to provt e assistance t e oca 
s st1tute the s e local 
s iscretion, m t at 
p ner or ap 

Sec. 9. Minnesota Statutes 1994, section 121.207, subdivision 2, is amended to read: 

Subd. 2. [REPORTS; CONTENT.] On or before January 1, 1994, the commissioner of 
education, in consultation with the criminal and juvenile information policy group, shall develop a 
standardized form to be used by schools to report incidents involving the use or possession of a 
dangerous weapon in school zones. The form shall include the following information: 

(1) a description of each incident., including a description of the dangerous weapon involved in 
the incident; 
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(2) where, at what time, and under what circumstances the incident occurred; 

(3) information about the offender, other than the offender's name, including the offender's 
age; whether the offender was a student and, if so, where the offender attended school; and 
whether the offender was under school expulsion or suspension at the time of the incident; 

(4) information about the victim other than the victim's name, if any, including the victim's 
age; whether the victim was a student and, if so, where the victim attended school; and if the 
victim was not a student, whether the victim was employed at the school; 

(5) the cost of the incident to the school and to the victim; and 

(6) the action taken by the school administration to respond to the incident 

The commissioner also shall develop an alternative reporting format that allows school districts 
to provide aggregate data, with an option to use computer technology to report the data. 

Sec. 10. Minnesota Statutes 1994, section 121.207, subdivision 3, is amended to read: 

Subd. 3. [REPORTS; FILING REQUIREMENTS.] By February 1 and July 1 of each year, 
each school shall report incidents involving the use or possession of a dangerous weapon in school 
zones to the commissioner of education. The reports shall be made on the standardized forms or 
using the alternative format developed by the commissioner under subdivision 2. The 
commissioner shall compile the information it receives from the schools and report it annually to 
the commissioner of public safety, the criminal and juvenile information policy group, and the 
legislature. 

Sec. 1 I. Minnesota Statutes 1994, section 121.932, is amended to read: 

121.932 [DEPARTMENT DUTIES.] 

Subd. 2. [DATA ACQUISITION CALENDAR.] The department of education shall maintain a 
current annual data acquisition calendar specifying the reports which districts are required to 
provide to the department, the Fefl0fls whieh Fegio11al ftfflllogeme11t i11ftlffl!atio11 ee11teFS OFe 

FefllliFed to fll'O'.'ide to the defJof!IBCftt ftlr their affiliated Elisffiets, and the dates these reports are 
due. 

Subd. 3. [EXEMPTION FROM CHAPTER 14.] The annual data acquisition calendar and the 
essential data elements are exempt from the administrative procedure act b1,1t, to the e1Ete11t 
authefi;eed l:ty law to adopt mies, die 8eaFd may use the previsions of section 1 4 .38, sul:iaiYisions 5 
t&-9. 

Subd. 4. [SOE-IS.] The department shall develop and operate the SOB IS with the oelviee a11d 
assistaftee of the IlSV eOR!f1Yler e01meil a computerized data system. The SDil IS sysl:amb shall 
include: (a) information required by federal or state law or rule; and (b) information need y the 
divisions of the department in order to disburse funds, to implement research or special projects 
approved by the commissioner, and to meet goals or provide information required by the state 
board, the governor, the legislature or the federal government. The def1art1BC11t shall ee11s1,1lt the 
oel,;isoey eeYeeil 011 1,111ifflffll fi11aeeial oeee1,1etieg and Fef'Oflieg stal!ElarEls, the adYisory task farees 
OR smdent FeftOEtiag and pa-yrell/pe,sonnel Feportieg, anEl ,epresentath1es of the senate aa8 the 
house of i=epresematives and of eaeh di•lision of die Elepartmet1t, aboat needs f.or infeHBation frem 
SDil IS. 

Subd. 4a. [SOFTWARE DEVELOPMENT.] The commissioner may provide for the 
development of applications software for the department, school distncts, school buildings, or 
coo eratives formed b school distncts or school buildin s. The commissioner ma char e school 

1stricts or cooperative units or the actual cost of software development used by the district or 
cooperative umt. Any amount received 1s annually appropriated to the department of educatfoiil'or 
this purpose. A school distnct or school building or cooperative umt may not implement a payroll, 
student, or staff software system after June 30, 1994, unless the system provides the required data 
elements and format needed by the department to aggregate information statewide and to disburse 
funds to local districts. 
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Vendors may ask the department to review and certify software as meeting the department's 
data reporting requirements and format. The department may charge a fee for the service. Both the 
department and a distnct may charge ant vendor for the cost of data clean-ua due to mcorrect data 
elements and/or format. In the case oft e department, any amount receive for certification of a 
system or data clean-up is appropriated to the department of education for the purpose of 
informatton technologies. 

Subd. 5. [ESSENTIAL DATA.] The department shall maintain a list of essential data elements 
which must be recorded and stored about each pupil, licensed and nonlicensed staff member, and 
edu_cational program. Each schfl'?l di_strict shall seeEI m~st rovide th~ essential data !O the BS¥ 

, 
department in the form and format prescribed by the department. 

Subd. 6. [CONTRACTING.) The department may provide by contract for the technical support 
of and the development of apI?lications software by a regional management information center or 
by any other appropnate provider. 

Sec. 12. Minnesota Statutes 1994, section 121.935, is amended to read: 

121.935 [REGIONAL MANAGEMENT INFORMATION CENTERS.) 

Subdivision 1. [CREA TION.J Any group of two or more independent, special or common 
school districts may widi the approval ef the stat:e heaRI pufS11:ant ta seeffeRs 121.931 aad 121.938 
create a regional management information center pursuant to section 123.58 or 471.59 to provide 
computer services to school districts. A. i:egioaal FRaaagemeat ia-feRBatiea eeeter shall eat eeme 
iflte eid&t:eaee ttRffl the f'lfSt July 1 after its ei:eaties is &J1Pf0¥ed hy the state 8e8ffl er 1:1nff:l it ean Be 
aee9ffl1Bodated by stat:e apprepriilfle&&; whiekever oee1:1rs fiFSt ~aeh memher of Hie hea.ffl of a 
eenter eretUeEI after June 3Q, 1991, shall be a el:lffent member of a member seheol hoaffl. 

Subd. la. [CENTER FOR DISTRICTS WITH ALTERNATIVE SYSTEMS.) Districts that 
operate alternative systems approved by the state board according to section 121.936 may create 
one regional management information center under section 471.59. The center shall have all of the 
powers authorized under section 471.59. OBly clismels lihat aperale approYeEI al!ematiYe srstems 
ma,• he mefBBet=S of the eemer. Upoa i=eeei11ing the 11fJf1F011al of the stale Board te OtJefftle an 
alteR1at-i1;e system, a dis&iet may Beeeme a meRlBer of the eeffleF. 

Eaeh mem13eF ef the eeeteF Beanl shall he a eua=eet memBeF ef a membeF sehool heaft:i. 

The center board may purchase or lease equipment It may not employ any staff but may enter 
into a term contract for services. A person providing services according to a contract with the 
center board is not a state employee. 

The eeB!er shall peFfofe1 !he Elalies FeEjUiFeEI by suhcliYisiae 2,, Heept elauses (e), Eli➔, &BEi Eg). 
The department shall provide the center all services that are provided to regional centers formed 
under subdivision l, including transferring software and providing accounting assistance. 

SuhEI. 2,. [DYTIES.J E•,•eey regieeal IBi!BagemeB! iefeRBaliae eee!ef shall: 

~) assist its affiliated Elislffels in ee!Bf'lyieg .... ~th the repaFtieg requiremeets af the IIBBual Elata 
aequisition ealendaF aad the FUles of the slate 8oaft:i of edueat-ioa; 

(8j FCSftOREl within 15 ealeRdar days to t=eEJues~ from the depar.mellt fer dise=iet iRfoRBation 
pFt:wided ta the Fegion feF state t=efortiRg of i&foRHation, 1:tased on the data elements ia the data 
elemeat dietienw:y; 

(e) 91:'Cfate fiRaneial Hlft:Bagemeat iRfm=matioa systems eoasisteRt with t.he aaifoFIR fiaaneial 
aeeouating aAd repertiag staadaf0s adotJted by tfte eommissioaCF pw=saaat: to seetioas 121.901 te 
121.91'7; 

(S) malee availa81e te Sistf'ie~s the eppaERJni~• to partieipate Hilly in aU the sahis,•stems 9f 
ESV IS; 

(e) de11elotJ aad maiatain a flan to prtwide seFviees during a system. failut=e or a disaster, 
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(f) eomJll)' wilh the Fequirement in seetian 121.908, subdivision 2, on behalf of distriets 
affiliated with it; and 

(g) 0!'efllte fo,ed assets pFB!'erty managemeet iefoFmatioe systems eoesisteet ,..,.ith the ueifoFFA 
PFO!'erty aeeouetieg aed reporting standllf8s adol'ted 1,y the eommissioneF. 

Subs. 4. [ANNUAL BUDGET ESTIMATES.] E•;eF)' regional management infoFFAation eenter 
shall submit ta lhe department l,y July I an annual budget estimate fo, its administrati¥e and 
management eomputeF aetivities. The budget estimates shall l,e in a !'FOgfllFA budget fuFFAat and 
shall ieelude all estimated and aetllal re•;enues, eJ<penditures, and fund halanees sf lhe eenteF. 
Budget foFFAs de,·elol'ed JlUFSuant to seetion HiA.10 may he used fo, these estimates. The 
deJlaftment of edueation shall assemble this budget infoFmation into a SUJ!Jllemental budget 
suFAmaf)' foF the statewide elemenlaf)', seeBH83F)', and vaeati<:lnal management infoFFAation 
system. CoJlies of the budget summary shall be JlFOvided to the ESV eompute,eouneil and shall be 
a...ailable to the legislature UJ!0n request. 

Subd. 6. [FEES.] Regional management information centers may charge fees to affiliated 
districts for the cost of services provided to the district. 

Sued. 8. [COMPUTER HARDWARE PURCHASE.] A regional management info,mation 
eenter may not 11urehase OF ente, into a lease 11urehase ag,eement foF eom11uter hllf8ware in eJ<eess 
of $ I 00,000 without unanimous eonsent of the eenter l,oa,d. 

Subd. 9. [FINANCIAL SERVICES.] Regional management information centers may provide 
financial management information services to cities, counties, towns, or other governmental units 
at mutually negotiated prices. 

Sec. 13. Minnesota Statutes 1994, section 121.936, is amended to read: 

121.936 [SCHOOL DISTRICT MANAGEMENT INFORMATION SYSTEMS.] 

Subd. 4. [ALTERNATIVE SYSTEMS; COMMISSIONER.] Upon approval of the proposal by 
the commissioner the district may proceed in accordance with its approved proposal. Except as 
provided in section 121.931, suMi,·ision 5 121.932, subdivision 4a, an alternative system 
approved pursuant to this subdivision shall be developed and purchased at the expense of the 
district Notwithstanding any law to the contrary, when an alternative system has been approved 
by the commissioner, another district may use the system without approval of the commissioner. 
A distriet whieh has submitted a flFBl'osal foF an altemati'le system whieh has been diS"f'j!FO'led 
may not submit another !'FOJlBSal foF that fiseal yea,, but it may submit a !'FOJlOSal foF the 
sul,se<juent fiseal yea,. 

Subd. 4a. The commissioner shall develop and implement an alternative reporting system for 
submission of financial data in summary form. This system shall accommodate the use of a 
microcomputer finance system to be developed and maintained by the commissioner. The 
alternative reporting system must comply with sections 121.904 to 121.917. The provisions of this 
subdivision shall not be construed to require the department to purchase computer hardware nor to 
prohibit the department from purchasing services from any regional management information 
center. 

Sec. 14. Minnesota Statutes 1994, section 122.91, subdivision 1, is amended to read: 

Subdivision I. [PURPOSE.] The purpose of an education district is to increase educational 
opportunities for learners by increasing cooperation and coordination among school districts, other 
governmental units, and post-secondary institutions, and to replace other existing cooperative 
structures. 

Sec. 15. Minnesota Statutes 1994, section 122.91, subdivision 2, is amended to read: 

Subd. 2. [AGREEMENT.] School boards meeting the requirements of subdivision 3 may enter 
into a written agreement to establish an education district Once established, cities, counties, and 
other governmental units may become members of the education district. The agreement and 
subsequent amendments must be adopted by majority vote of the full membership of each board. 
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Sec. 16. Minnesota Statutes 1994, section 122.91, subdivision 2a, is amended to read: 

Subd. 2a. [AGREEMENT; SPECIAL PROVISIONS.] The education district agreement may 
contain a special provision adopted by the vote of a majority of the full membership of each of the 
boards of the member school districts to allow a post-secondary institution or cities, counties, and 
other governmental units to become a member of the education district. 

Sec. 17. Minnesota Statutes 1994, section 122.92, subdivision 1, is amended to read: 

Subdivision 1. [SCHOOL DISTRICT REPRESENTATION.] The education district board shall 
be composed of at least one representative appointed by the school board or governing board of 
each member Eiistri€t. Each representative must be a member of the appointing school or 
governing board Each representative shall serve at the pleasure of the appointing S€hool board 
and may be recalled by a majority vote of the appointing S€hool board. Each representative shall 
serve for the term that is specified in the agreement The board shall select its officers from among 
its members and shall determine the terms of the officers. The board shall adopt bylaws for the 
conduct of its business. The board may conduct public meetings via interactive television if the 
board complies with section 471.705 in each location where board members are present 

Sec. 18. Minnesota Statutes 1994, section 122.93, subdivision 1, is amended to read: 

Subdivision I. [COORDINATION.] An education district board shall coordinate the programs 
and services of the education district according to the terms of the written agreement The board 
shall implement the agreement for delivering educational services defined in section 123.582, 
subdivisions 8 and Sa, needed in the education district. 

Sec. 19. Minnesota Statutes 1994, section 122.94, subdivision 1, is amended to read: 

Subdivision 1. [ESTABLISHMENT.] An education district board shall adopt a comprehensive 
agreement for continuous learning. The agreement must address methods to improve the 
educational opportunities available in the education district It must he submitted fer review by the 
eeueatiaeal eaaf!erative serviee ueit withie whieh the majarity af the edueatiae distriet 
memhershif' lies. The education district board shall review the agreement annually and propose 
necessary amendments to the member districts. 

Sec. 20. Minnesota Statutes 1994, section 123.34, is amended by adding a subdivision to read: 

Subd. 9a. [DISCLOSE PAST BUYOUTS OR CONTRACT IS VOID.] (a) For the purposes of 
paragraph (b ), a "buyout agreement" is any agreement under which a person employed as a 
superintendent left the position before the term of the contract was over and received a sum of 
money, something else of value, or the right to something of value for some purpose other th_an 
performing the services of a superintendent 

(b) Before a person may enter into a superintendent's contract with a school board, the 
candidate shall disclose in writing the existence and terms of any previous buyout agreement, 
including amounts and the purpose for the payments, relating to a superintendent's contract with 
another school board. A disclosure made under this paragraph is public data. 

{_c) The superintendent's contract of a person who fails to make a timely disclosure under 
paragraph (b) is void. 

Sec. 21. Minnesota Statutes 1994, section 123.35, subdivision 19a, is amended to read: 

Subd. 19a. [LIMITATION ON PARTICIPATION AND FINANCIAL SUPPORT.] (a) No 
school district shall be required by any type of formal or informal agreement, including a joint 
powers agreement, or membership in any cooperative unit defined in subdivision 19b, paragraph 
( d), to participate in or provide financial support for the purposes of the agreement for a time 
period in excess of one fiscal year, or the time period set forth in this subdivision. Any agreement, 
part of an agreement, or other type of requirement to the contrary is void. 

(b) This subdivision shall not affect the continued liability of a school district for its share of 
bonded indebtedness or other debt incurred as a result of any agreement before July 1, 1993. The 
school district is liable only until the obligation or debt is discharged and only according to the 
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payment schedule in effect on July 1, 1993, except that the payment schedule may be altered for 
the purpose of restructuring debt or refunding bonds outstanding on July 1, 1993, if the annual 
payments of the school district are not increased and if the total obligation of the school district for 
its share of outstanding bonds or other debt is not increased. 

( c) To cease participating in or providing financial support for any of the services or activities 
relating to the agreement or to tenninate participation in the agreement, the school board shall 
adopt a resolution and notify other parties to the agreement of its decision on or before February 1 
of any year. Notwithstanding the precedine, the deadline for a school board to noti other arties 
is June I of an~year 1f the cooperative umt increases ees or services by an amount at exceeds 
the fees charge the previous year bh five percent. The cessat10n or withdrawal shall be effective 
June 30 of the same year except t at for a member of an education district organized under 
sections 122.91 to 122.95 or an intermediate district organized under chapter 136D, cessation or 
withdrawal shall be effective June 30 of the following fiscal year. At the option of the school 
board, cessation or withdrawal may be effective June 30 of the following fiscal year for a district 
participating in any type of agreement. 

( d) Before issuing bonds or incurring other debt, the governing body responsible for 
implementing the agreement shall adopt a resolution proposing to issue bonds or incur other debt 
and the proposed financial effect of the bonds or other debt upon each participating district. The 
resolution shall be adopted within a time sufficient to allow the school board to adopt a resolution 
within the time pennitted by this paragraph and to comply with the statutory deadlines set forth in 
sections 122.895, 125.12, and 125.17. The governing body responsible for implementing the 
agreement shall notify each participating school board of the contents of the resolution. Within 
120 days of receiving the resolution of the governing body, the school board of the participating 
district shall adopt a resolution stating: 

( 1) its concurrence with issuing bonds or incurring other debt; 

(2) its intention to cease participating in or providing financial support for the service or 
activity related to the bonds or other debt; or 

(3) its intention to tenninate participation in the agreement. 

A school board adopting a resolution according to clause (1) is liable for its share of bonded 
indebtedness or other debt as proposed by the governing body implementing the agreement. A 
school board adopting a resolution according to clause (2) is not liable for the bonded 
indebtedness or other debt, as proposed by the governing body, related to the services or activities 
in which the district ceases participating or providing financial support. A school board adopting a 
resolution according to clause (3) is not liable for the bonded indebtedness or other debt proposed 
by the governing body implementing the agreement. · 

(e) After July I, 1993, a district is liable according to paragraph (d) for its share of bonded 
indebtedness or other debt incurred by the governing body implementing the agreement to the 
extent that the bonds or other debt are directly related to the services or activities in which the 
district participates or for which the district provides financial support. The district has continued 
liability only until the obligation or debt is discharged and only according to the payment schedule 
in effect at the time the governing body implementing the agreement provides notice to the school 
board, except that the payment schedule may be altered for the purpose of refunding the 
outstanding bonds or restructuring other debt if the annual payments of the district are not 
increased and if the total obligation of the district for the outstanding bonds or other debt is not 
increased. 

Sec. 22. Minnesota Statutes 1994, section 123.35, subdivision 19b, is amended to read: 

Subd. 19b. [WITHDRAWING FROM COOPERATIVE.] If a school district withdraws from a 
cooperative unit defined in paragraph (d), the distribution of assets and assignment of liabilities to 
the withdrawing district shall be detennined according to this subdivision. · 

(a) The withdrawing district remains responsible for its share of debt incurred by the 
cooperative unit according to subdivision 19a. The school district and cooperative unit may 
mutually agree, through a board resolution by each, to terms and conditions of the distribution of 
assets and the assignment of liabilities. 
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(b) If the cooperative unit and the school district cannot agree on the terms and conditions, the 
commissioner of education shall resolve the dispute by determining the district's _proportionate 
share of assets and liabilities based on the district's enrollment, financial contribution, usage, or 
other factor or combination of factors determined appropriate by the commissioner. The 
commissioner shall use the audited financial statements of the cooperative unit in determining tne 
value of assets and habJhlles. The assets shall be disbursed to the w1thdrawmg district m a manner 
that pnmarily recognizes benefits to students and secondarily minimizes financial disruption to the 
cooperative umt. 

( c) Assets related to an insurance pool shall not be disbursed to a member district under 
paragraph (b). 

( d) For the purposes of this section, a cooperative unit is: 

(I) an education district organized under sections 122.91 to 122.95; 

(2) a cooperative vocational center organized under section 123.351; 

(3) an intermediate district organized under chapter 136D; 

(4) an educational cooperative service unit organized under section 123.58; 

(5) a regional management information center organized under section 121.935 or as a joint 
powers district according to section 4 71.59; or 

(6) a service cooperative organized under section 123.582. 

Sec. 23. Minnesota Statutes 1994, section 123.351, subdivision I, is amended to read: 

Subdivision 1. [ESTABLISHMENT.] Two or more independent school districts may enter into 
an agreement to establish a cooperative center to provide for vocational education and other 
educational services upon the vote of a majority of the full membership of each of the boards of 
the districts entering into the agreement. The wjreement ma)'. also provide for membershi~ by 
cities, counties, and other ~ovemmental umts.hen a resolut10n approvmg thlS action has een 
adopted by the board of a dtstnct, the resolution shall be published once in a newspaper of general 
circulation in the district. If a petition for referendum on the question of the district entering into 
the agreement, containing signatures of qualified voters of the district equal to five percent of the 
number of voters at the last school district general election, is filed with the clerk of the board 
within 60 days after publication of the resolution, the board shall not enter into the agreement until 
the question has been submitted to the voters of the district at a special election. This election shall 
be conducted and canvassed in the same manner as school district general elections. If a majority 
of the total number of votes cast on the question within the district is in favor of the r.roposition, 
the board may enter into an agreement to establish the center for purposes descnbed in this 
section. 

Sec. 24. Minnesota Statutes 1994, section 123.351, subdivision 3, is amended to read: 

Subd. 3. [GOVERNING BOARD.] (a) The center shall be operated by a center board of not 
less than five members which shall consist of members from school boards of each of the 
participating school districts within the center and member cities, counties, and other 
governmental units, appointed by their respective seheel boards. Each part1c1pat1ng school distnct 
shall have at least one member on the board. The board shall choose an administrative officer to 
administer board policy and directives who shall serve as an ex officio member of the board but 
shall not have a vote. 

(b) The terms of office of the first members of the board shall be determined by lot as follows: 
one-third of the members for one year, one-third for two years, and the remainder for three years, 
all terms to expire on June 30 of the appropriate year; provided that if the number of members is 
not evenly divisible by three, the membership will be as evenly distributed as possible among one, 
two and three year terms with the remaining members serving the three year term. Thereafter the 
terms shall be for three years commencing on July 1 of each year. If a vacancy occurs on the 
center board, it shall be filled by the appropriate school board within 90 days. A person appointed 
to the center board shall qualify as a board member by filing with the chair a written certificate of 
appointment from the appointing school board. 



44THDAY] FR1DAY,APRIL21, 1995 2585 

( c) The first meeting of a center board shall be at a time mutually agreed upon by board 
members. At this meeting, the center board shall choose its officers and conduct any other 
necessary organizational business. Thereafter the center board shall meet on the first of July of 
each year or as soon thereafter as practicable pursuant to notice sent to all center board members 
by the chief executive officer of the center. 

( d) The officers of the center board shall be a chair, vice-chair, clerk and treasurer, no two of 
whom when possible shall be from the same school district. The chair shall preside at all meetings 
of the center board except in the chair's absence the vice-chair shall preside. The clerk shall keep a 
complete record of the minutes of each meeting and the treasurer shall be the custodian of the 
funds of the center. Insofar as applicable, sections 123.33 and 123.34, shall apply to the board and 
officers of the center. 

(e) Each participating school district shall have equal voting power with at least one vote. A 
majority of the center board shall be a quorum. Any motion other than adjournment shall pass only 
upon receiving a majority of the votes of the entire center board. 

Sec. 25. Minnesota Statutes 1994, section 123.351, subdivision 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The center board shall have the general charge of the 
business of the center and the ownership of facilities. Where applicable, section 123.36, shall 
apply. The center board may not issue bonds in its behalf. Each participating district may issue its 
bonds for the purpose of acquisition and betterment of center facilities in the amount certified by 
the center board to such participating district in accordance with chapter 475. 

(b) The center board (I) may furnish vocational offerings to any eligible person residing in any 
participating district; (2) may provide special education for the handicapped and disadvantaged; 
and (3) may provide any other educational programs or services defined in section 123.582, 
subdivisions 8 and Sa, agreed upon by the participating dis!Fiels members. Acadermc oflenngs 
shall be provided only under the direction of properly licensed academic supervisory personnel. 

( c) In accordance with subdivision 5, clause (b ), the center board shall certify to each 
participating district the amount of funds assessed to the district as its proportionate share required 
for the conduct of the educational programs, payment of indebtedness, and all other proper 
expenses of the center. 

( d) The center board shall employ and contract with necessary qualified teachers and 
administrators and may discharge the same for cause pursuant to section 125.12. The authority for 
selection and employment of a director shall be vested in the center board. Notwithstanding the 
provisions of section 125.12, subdivision 6a or 6b, no individual shall have a right to employment 
as a director based on seniority or order of employment by the center. The board may employ and 
discharge other necessary employees and may contract for other services deemed necessary. 

(e) The center board may provide an educational program for secondary and adult vocational 
phases of instruction. The high school phase of its educational program shall be offered as a 
component of the comprehensive curriculum offered by each of the participating school districts. 
Graduation shall be from the student's resident high school district. Insofar as applicable, sections 
123.35 to 123.40, shall apply. 

(f) The center board may prescribe rates of tuition for attendance in its programs by adults and 
nonmember district secondary students. 

Sec. 26. Minnesota Statutes 1994, section 123.351, subdivision 5, is amended to read: 

Subd. 5. [FINANCING.] (a) Any center board established pursuant to this section is a public 
corporation and agency and may receive and disburse federal, state, and local funds made 
available to it. No participating school district or member shall have any additional individual 
liability for the debts or obligations of the center except that assessment which has been certified 
as its proportionate share in accordance with subdivision 5, clause (b) and subdivision 4, clauses 
(a) and (c). A member of the center board shall have such liability as is applicable to a member of 
an independent school district board. Any property, real or personal, acquired or owned by the 
center board for its purposes shall be exempt from taxation by the state or any of its political 
subdivisions. 
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(b) The center board may, in each year, for the purpose of paying any administrative, planning, 
operating, or capital expenses incurred or to be incurred, assess and certify to each participating 
school district its proportionate share of any and all expenses. This share shall be based upon an 
equitable distribution formula agreed upon by the participating districts. Each participating district 
shall remit its assessment to the center board within 30 days after receipt. The assessments shall be 
paid within the maximum levy limitations of each participating district. 

Sec. 27. Minnesota Statutes 1994, section 123.3514, subdivision 3, is amended to read: 

Subd. 3. [DEFINITIONS.] For purposes of this section, an "eligible institution" means a 
Minnesota public post-secondary institution, a private, nonprofit two-year trade and technical 
school granting associate degrees, an opportunities industrialization center accredited by the north 
central association of colleges and schools, or a private, residential, two-year or four-year, liberal 
arts, degree-granting college or university located in Minnesota "Course" means a course or 
program. "Pupil" means a student receiving instruction under section 120.101. 

Sec. 28. Minnesota Statutes 1994, section 123.3514, subdivision 4, is amended to read: 

Subd. 4. [AUTHORIZATION; NOTIFICATION.] Notwithstanding any other law to the 
contrary, an I Ith or 12th grade pupil enrolled in a p11blie school or an American Indian-controlled 
tribal contract or grant school eligible for aid under section 124.86, except a foreign exchange 
pupil enrolled in a district under a cultural exchange program, may apply to an eligible institution, 
as defined in subdivision 3, to enroll in nonsectarian courses offered by that post-secondary 
institution. If an institution accepts a secondary pupil for enrollment under this section, the 
institution shall send written notice to the pupil, the pupil's school or school district, and the 
commissioner of education within ten days of acceptance. The notice shall mdicate the course and 
hours of enrollment of that pupil. If the pupil enrolls in a course for post-secondary credit, the 
institution shall notify the pupil about payment in the customary manner used by the institution. 

Sec. 29. Minnesota Statutes 1994, section 123.3514, subdivision 4a, is amended to read: 

Subd. 4a [COUNSELING.] To the extent possible, the school or school district shall provide 
counseling services to pupils and their parents or guardian before the pupils enroll in courses 
under this section to ensure that the pupils and their parents or guardian are fully aware of the risks 
and possible consequences of enrolling in post-secondary courses. The school or school district 
shall provide information on the program including who may enroll, what institutions and courses 
are eligible for participation, the decision-making process for granting academic credits, financial 
arrangements for tuition, books and materials, eligibility criteria for transportation aid, available 
support services, the need to arrange an appropriate schedule, consequences of failing or not 
completing a course in which the pupil enrolls, the effect of enrolling in this program on the 
pupil's ability to complete the required high school graduation requirements, and the academic and 
social responsibilities that must be assumed by the pupils and their parents or guardian. The person 
providing counseling shall encourage pupils and their parents or guardian to also use available 
counseling services at the post-secondary institutions before the quarter or semester of enrollment 
to ensure that anticipated plans are appropriate. 

Prior to enrolling in a course, the pupil and the pupil's parents or guardian must sign a form that 
must be provided by the school or school district and may be obtained from a post-secondary 
institution stating that they have received the information specified in this subdivision and that 
they understand the responsibilities that must be assumed in enrolling in this program. The 
department of education shall, upon request, provide technical assistance to a school or school 
district in developing appropriate forms and counseling guidelines. 

Sec. 30. Minnesota Statutes 1994, section 123.3514, subdivision 4e, is amended to read: 

Subd. 4e. [COURSES ACCORDING TO AGREEMENTS.] An eligible pupil, according to 
subdivision 4, may enroll in a nonsectarian course taught by a secondary teacher or a 
post-secondary faculty member and offered at a secondary school, or another location, according 
to an agreement between a pub~ic school board and the governing body of an eligible public 
post-secondary system or an eligible private post-secondary institution, as defined in subdivision 
3. All provisions of this section shall apply to a pupil, public school board, school district, and the 
governing body of a post-secondary institution, except as otherwise provided. 
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Sec. 31. Minnesota Statutes 1994, section 123.3514, subdivision 5, is amended to read: 

Subd. 5. [CREDITS.] ~ A pupil may enroll in a course under this section for either secondary 
credit or post-secondary credit. At the time a pupil enrolls in a course, the pupil shall designate 
whether the course is for secondary or post-secondary credit. A pupil taking several courses may 
designate some for secondary credit and some for post-secondary credit. A pupil must not audit a 
course under this section. 

{hl A school district shall grant academic credit to a pupil enrolled in a course for secondary 
credit if the pupil successfully completes the course. Seven quarter or four semester college credits 
equal at least one full year of high school credit. Fewer college credits may be prorated. A school 
district shall also grant academic credit to a pupil enrolled in a course for post-secondary credit if 
secondary credit is requested by a pupil. If no comparable course is offered by the district, the 
district shall, as soon as possible, notify the commissioner, which shall determine the number of 
credits that shall be granted to a pupil who successfully completes a course. If a comparable 
course is offered by the district, the school board shall grant a comparable number of credits to the 
pupil. If there is a dispute between the district and the pupil regarding the number of credits 
granted for a particular course, the pupil may appeal the school board's decision to the 
commissioner. The commissioner's decision regarding the number of credits shall be final. 

~ The secondary credits granted to a pupil shall be counted toward the graduation 
requirements and subject area requirements of the school district Evidence of successful 
completion of each course and secondary credits granted shall be included in the pupil's secondary 
school record. A pupil must provide the school with a copy of the pupil's grade in each course 
taken for secondary credit under this section. Upon the request of a pupil, the pupil's secondary 
school record shall also include evidence of successful completion and credits granted for a course 
taken for post-secondary credit. In either case, the record shall indicate that the credits were earned 
at a post-secondary institution. 

@ If a pupil enrolls in a post-secondary institution after leaving secondary school, the 
post-secondary institution shall award post-secondary credit for any course successfully completed 
for secondary credit at that institution. Other post-secondary institutions may award, after a pupil 
leaves secondary school, post-secondary credit for any courses successfully completed under this 
section. An institution may not charge a pupil for the award of credit. 

e A school or school district ma not char e a u ii tuition or a similar fee for second 
er its earned under this section. 

Sec. 32. Minnesota Statutes 1994, section 123.3514, subdivision 6c, is amended to read: 

Subd. 6c. [FINANCIAL ARRANGEMENTS FOR COURSES PROVIDED ACCORDING TO 
AGREEMENTS.] (a) The agreement between a public school board and the governing body of a 
public post-secondary system or private post-secondary institution shall set forth the payment 
amounts and arrangements, if any, from the pub~c school board to the post-secondary institution. 
No payments shall be made by the department o education according to subdivision 6 or 6b. For 
the purpose of computing state aids for a school district, a pupil enrolled according to subdivision 
4e shall be counted in the average daily membership of the school district as though the pupil were 
enrolled in a secondary course that is not offered in connection with an agreement. Nothing in this 
subdivision shall be construed to prohibit a public post-secondary system or private 
post-secondary institution from receiving additional state funding that may be available under any 
other law. 

(b) If a course is provided under subdivision 4e, offered at a secondary school, and taught by a 
secondary teacher, the post-secondary system or institution must not require a payment from the 
school board that exceeds the cost to the post-secondary institution that is directly attributable to 
providing that course. 

Sec. 33. (123.582) [SERVICE COOPERATIVES.) 

Subdivision I. [ESTABLISHMENT OF SERVICE COOPERATIVES.] (a) Ten service 
cooperatives, hereafter designated as SCs, are established Geographical boundaries for each SC 
shall coincide with those identified m governor's executive orders 8, dated September I, 1971, and 
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59, dated May 29, I 973, issued pursuant to the regional development act of 1969, Minnesota 
Statutes, sections 462.381 to 462.397, with the followmg exceptions: 

(I) development regions one and two shall be combined to form a single SC; 

(2) development regions six east and six west shall be combined to form a single SC; and 

(3) development regions seven east and seven west shall be combined to form a single SC. 

· · ent commission ion with 
wh e to nor govern reg1ona 
deve opmen cotrumss1on. 

c) · · · · of the members in each 
affect 

Subd. 2. [PURPOSE OF SC.] . . . s a SC shall be to erform 
planmng on a regional basis an o c 1ents m part1c1patmg 
ovemmen I units which c uld tter rov1ded by a S embers themselves. The 

ich are dete ' ision 8, to 

Subd. 3. [MEMB~~HIP ~ PARTICIPATION.] Full membershifu/n a SC shall be limited 
to 1t1es, coun ovemrnen u 

agencies or organizations w1 m the SC. A sc oo 1stnct, city, county, or other governmen umt 
- rganizauon ma belon e or more SCs. P d services 

sch to partic1pa nt 
allo . 

Subd. 4. [GOVERNING BOARD.] (a) The c ement, and c shall be 
vested m a board of directors comrsed o not ess r more an I ma~ont~ 
f e rs of the SC boar of directors s a be current members o sc oo oar s o 

school distncts. Elect10n of the school board members to the SC board of 

1stncts w1 eac school board member hav1~ one vote. e remainmg board me rs may be 
representatives at large ap,r:mted by the boar members or elected as representatives by other 
participatmg agencies, sue as cities, counties, or other governmental units. 

(b) The election timeline shall be compatible with those for school board members and shall be 
addressed w1thm the bylaws of each SC. 

d which results in an unex · 

( d) At the organizational meeting, the SC board shall choose its officers and conduct any other 
necessary oryamzational busmess. The SC board may, at Its discretion, mpomt up to three 
members at ar e to the SC board as ex offlc10, nonvotm members of e board and shall 
encourage t e advisory aart1c1pat10n O a cross-section O SC 00 an agency personne w1thm e 
SC to the extent all owe by law. 

e · hall be a chair, vice-chair, clerk, and treasurer, no two of 
whom w e same agency. 

ave the s · · · a licable to a member of an 

Subd. 5. [DUTIES AND POWERS OF SC BOARD OF DIRECTORS.] The board of directors 
shall have authority to maintain and ofurate a SC. Subject to the avrulabihty of necessary 
resources, the powers and duties of this ard shall mclude the followmg: 
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(a The board of directors shall submit, b June I of each ear to each art1c1 atin member, an 
annual plan whic describes the objectives and procedures to be implemented in assisting m 
resolution of the needs of the SC. 

(b) The SC board of directors shall provide adequate office, service center, and administrative 
facilities by lease, purchase, gift, or otherwise. 

c The SC board of directors shall e ntral administrative staff and oth nnel as 
nece programs and services. 

visions of 1 

su erintendents, central o ns, and 
representatives rom ciue vernmenta 

e The SC board of directors ma em lo service area rsonnel ursuant to licensure and 
certification standards develop by the appropriate state agency sue as the state board and t e 
state board of teaching. 

The SC board of directors ma enter into contracts with school boards of local districts 
including schoo districts outside the S area. 

The SC board of directors ma enter into contracts with other ublic and rivate a encies 
and institutions to prov1 e adnumstrative staff and other personne as necessary to urnish and 
support the agreed upon programs and services. 

(h) The SC board of directors shall exercise all powers and cm out all duties delegated to it 
by members under provisions of the SC bylaws. The SC board o directors shall be governed, 
when not otherwise provided, by applicable laws of the state. 

(i) The SC board of directors shall submit an annual evaluation report of the effectiveness of 
ro rams and services to the members b Se tember I of each ear followin the revious June 

m whic the programs and services were provi e . 

d is encoura ed to establish coo rative, workin relationshi · s 

Subd. 6. [APPOINTMENT OF AN ADVISORY COUNCIL.] There may be advisory councils 
selected to give advice and counsel to the SC board of directors. The councils may be composed 
of representatives from public and nonpublic schools, cities, counties, and other governmental 
units. 

Subd. 7. [EDUCATIONAL PROGRAMS AND SERVICES.) The board of directors of each 
SC shall su · to the m s. The la · · f rograms and services 
whi ear and shall contam 
co s and services ma 
mcl 

(I) administrative services; 

(2) curriculum development; 

(3) data processing; 

( 4) distance learning; 

(5) evaluation and research; 

(6) staff development; 

(7) media and technology centers; 
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(8) publication and dissemination of materials; 

(9) pupil personnel services; 

(I 0) planning; 

[ 44THDAY 

(11) secondary, post-secondary, community, adult, and adult vocational education; 

( 12 teachin and leamin services, includin services for students with s ecial talents and 
special nee s; 

(13) employee personnel services; 

(14) vocational rehabilitation; 

(15) health, diagnostic, and child development services and centers; 

(I 6) leadership or direction in early childhood and family education; 

(17) community services; 

(I 8) shared time programs; 

(19) fiscal services and risk management programs; 

(20) technology planning, training, and support services; 

(21) health and safety services; 

(22) student academic challenges; and 

(23) cooperative purchasing services. 

Subd. 8. [TECHNICAL ASSISTANCE.] Insofar as ssible, service coo ratives shall make 
techmcal assistance for long-range planning avru ab e to sc oo d1stncts upon request and s a 
establish a common database forlocal and regional decision making. 

Subd. 9. [FINANCIAL SUPPORT FOR THE SERVICE COOPERATIVES.] (al Financial 
support for SC rograms and services shall be provided b partici atin members with private, 
state, enttn as av · , in 
=h s 
mcu I 
admimstrat1 t, city, county, I 
expenses. This share shall be bas by each sc 
non ublic school adnumstratJve umt, unit and shall be in the 
form of a service ee. Each partic1patm I adnunistrative umt, city, 
county, or other governmental umt shall remit its assessment to t e board as provided m the 
SC bylaws. The assessments shall be paid within the maximum levy limitations of each 
partic11?ating member. No participating member shall have any additional liability for the debts or 
obligations of the SC except that assessment which has been certified as its proportionate share 
and any other liab1hty the member assumes under section 123.35, subdivision 19b. 

· · or essenti · 

( c) A m mber ma elect to withdraw J?articipation in the SC b a rnajorit vote of its full board 
membershi ons of the SC 
organizatio wing receipt y 
the board of directors of wn n 1 ca 10n o e w1 raw y e ruary of the same year. 
Notwithstanding the withdrawal, theyroportionate share of any expenses already certified to the 
withdrawmg member for the SC shat be paid to the SC board. 



44THDAY] FRIDAY, APRIL 21, 1995 2591 

d The SC is a ublic co oration and a enc and its board of directors ma make a lication 
for, accept, and expend pnvate, state, and federal unds that are availa le for programs of the 
members. 

e) The SC is a · · enc and as such, no earn in s or interests of the SC 
may mure to the b private entity. 

Subd. 10. [ANNUAL MEETING.] Each SC shall conduct a meeting at least annually for its 
members. 

Sec. 34. Minnesota Statutes 1994, section 123.7991, subdivision 2, is amended to read: 

Subd. 2. [STUDENT TRAINING.] (a) Each school district shall provide public school pupils 
enrolled in grades kindergarten through -hl 10 with age-a&propriate school bus safety training. The 
training shall be results-oriented and shall consist ofoth classroom instruction and practical 
training using a school bus. Upon completing the training, a student shall be able to demonstrate 
knowledge and understanding of at least the following competencies and concepts: 

(1) transportation by school bus is a privilege and not a right; 

(2) district policies for student conduct and school bus safety; 

(3) appropriate conduct while on the school bus; 

(4) the danger zones surrounding a school bus; 

(5) procedures for safely boarding and leaving a school bus; 

( 6) procedures for safe vehiele laee Gtreet or road crossing; and 

(7) school bus evacuation and other emergency procedures. 

(b) Each non ublic school located within the district shall rovide all non ublic school u ils 
enrolled m grades · n ergarten throug IO w o are transported by sc ool bus at pu 1c expense 
and attend school within the district's boundanes with training as required in paragraph (a). The 
school district shall make a bus available for the practical training if the distnct transports the 
nonpubhc students. Each nonpublic school shall provide the instruction. 

is) Student school bus safety training shall commence during school bus safety week. All 
students enrolled in grades kindergarten through 3 who are transported by school bus and are 
enrolled during the first or second week of school must demonstrate achievement of the school bus 
safety training competencies by the end of the third week of school. All students enrolled in grades 
4 through JO who are transported by school bus and are enrolled during the first or second week of 
school must demonstrate achievement of the competencies by the end of the sixth week of school. 
Students enrolled m grades kindergarten through IO who enroll m a school after the fifst second 
week of school and are transported by school bus shall undergo school bus safety training and 
demonstrate achievement of the school bus safety competencies within three four weeks of the 
first day of attendance. The pupil transportation safety director in each district must certify to the 
commissioner of education annually by Oslober I§ that all students transported by school bus 
within the district have satisfactorily demonstrated knowledge and understanding of the school bus 
safety competencies according to this section or provide an explanation for a student's failure to 
demonstrate the competencies. The principal or other chief administrator of each nonpublic school 
must certi annual! to the ublic trans ortat1on safet drrector of the distnct in which the school 
is locate that al of t e school's stu ents transported by school bus at public expense have 
received trainmg. A school district may deny transportation to a student who fails to demonstrate 
the competencies, unless the student is unable to achieve the competencies due to a disability, or to 
a student who attends a non ublic school that fails to rovide trainin as re uired bvtliis 
su division. 

fej ( d) A school district and a nonpublic school with students transported by school bus at 
bublic expense must, to the extent possible, provide kindergarten pup!ls with bus safety training 

efore the first day of school. 
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fElj (e) A school district and a nonpublic school with students transported by school bus at 
public expense must also provide student safety education for bicyclmg and pedestrian safety. 

f) A school district and a non ublic school with students trans orted b school bus at ublic 
expense must make reasonable accomrnodat10ns for the sc oo us, b1cyc e, and pedestrian s ety 
traimng of pupils known to speak English as a second language and pupils with disabilities. 

Sec. 35. Minnesota Statutes 1994, section 123.7991, subdivision 3, is amended to read: 

Subd. 3. [MODEL TRAINING PROGRAM.] The commissioner of education shall develop a 
comprehensive model school bus safety training program for pupils who ride the bus that includes 
bus safety curriculum for both classroom and practical instruction, methods for assessing 
attainment of school bus safety competencies, and age-appropriate instructional materials. The 
program must be adaptable for use by students with disabilities. 

Sec. 36. Minnesota Statutes 1994, section 123.805, subdivision · I, is amended to read: 

Subdivision I. [COMPREHENSIVE POLICY.] Each school district shall develop and 
implement a comprehensive, written policy governing pupil transportation safety, including 
tranSJ?Ortation of nonpublic school students, when applicable. The policy shall, at nunimum, 
contam: 

(I) provisions for appropriate student bus safety training under section 123. 7991; 

(2) rules governing student conduct on school buses and in school bus loading and unloading 
areas; 

(3) a statement of parent or guardian responsibilities relating to school bus safety; 

(4) provisions for notifying students and parents or guardians of their responsibilities and the 
rules; 

(5) an intradistrict system for reporting school bus accidents or misconduct, a system for 
dealing with local law enforcement officials in cases of criminal conduct on a school bus, and a 
system for reporting accidents, crimes, incidents of misconduct, and bus driver dismissals to the 
department of public safety under section 169.452; 

(6) a discipline policy to address violations of school bus safety rules, including procedures for 
revoking a student's bus riding privileges in cases of serious or repeated misconduc~ 

(7) a system for integrating school bus misconduct records with other discipline records; 

(8) a statement of bus driver duties; 

(9) planned expenditures for safety activities under section 123.799 and, where applicable, 
provisions governmg bus monitor qualifications, training, and duties; 

(10) rules governing the use and maintenance of type III vehicles, drivers of type III vehicles, 
ualifications to drive a e III vehicle, ualifications for a t e III vehicle, and the circumstances 

un er w h1ch a student may be transporte m a type III vehic e; 

(11) operating rules and procedures; 

(12) provisions for annual bus driver in-service training and evaluation; 

(13) emergency procedures; aee 
(14) a system for maintaining and inspecting equipment; 

(15) requirements of the school district, if any, that exceed state law minimum requirements for 
school bus operations; and 

(16 r · · first aid traini · all include the Heimlich maneuver and 
procedur structed airwa eedmg, and seizures. 
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School districts are encouraged to use the model policy developed by the Minnesota school 
boards association, the de artment of ublic safet , and the de artment of education, as well as the 
current edition of e "National Stand s for School Buses and Operations" pub 1she y the 
National Safety Council, in developing safety policies. Each district shall submit a copy of its 
policy under this subdivision to the school bus safety advisory committee no later than August 1, 
199<1, afte reYiew aftcl make appfepriate ameedmeets aee11ally by A11g11st I. Each district shall 
review its policy annually and make appropriate amendments, which must be submitted to the 
school bus safety advisory committee within one month of approval by the school board. 

Sec. 37. Minnesota Statutes 1994, section 123.805, subdivision 2, is amended to read: 

Subd. 2. [SCHOOL TRANSPORTATION SAFETY DIRECTOR.] Each school board shall 
designate a school transportation safety director to oversee and implement pupil transportation 
safety policies. The director shall have day-to-day responsibility for pupil transportation safety 
within the district, including transportation of nonpublic school children when provided by the 
district 

Sec. 38. Minnesota Statutes 1994, section 124.225, subdivision 8m, is amended to read: 

Subd. 8m. [TRANSPORTATION SAFETY AID.] A district's transportation safety aid equals 
the district's reserved revenue for transportation safety under subdivision 7f for that school year. 
Failure of a school district to comply with the reporting requirements of section 123.7991, 
123.805, 169.452, 169.4582, or 171.321, subdivision 5, ma result in a withholdin of that 
distnct' s transportation safety ai or that schoo year. 

Sec. 39. Minnesota Statutes I 994, section 124.248, is amended to read: 

124.248 [REVENUE FOR AN 01.J'fCOME BASED A RESULTS-ORIENTED CHARTER 
SCHOOL.] 

Subdivision I. [GENERAL EDUCATION REVENUE.] General education revenue shall be 
paid to aft e11teeme bases a charter school as though it were a school district The general 
education revenue for each pupil unit is the state average general education revenue per pupil unit, 
calculated without compensatory revenue, plus compensatory revenue as though the school were a 
school district. 

Subd. la [TRANSPORTATION REVENUE.] Transportation revenue shall be paid to a 
charter school that provides transportation services according to section 120.064, subdivision 15, 
as though 1t were a school district. Transportat10n aid shall equal transportation revenue. 

(a) For the first two years that a charter school is providing transportation services, the regular 
transportation allowance for the charter school shall be equal to the regular transportation 
allowance for the school district m which the charter school is located. For the third year of 
trans rtallon services and later fiscal ears, the redicted base cost for the charter school shall be 
equal to e pre cte base cost for the school 1strict m whic the c arter school 1s located. 

b) For the first two ears that a charter school is · · tion services, the 
nonregu revenue equals the c arter school rrent school year 
for no lion services, mmus the amount o ortation revenue 
attribu e hand1ca~ped category in t e current sc oo year. or the third year o 
transportation services and later fiscal years, the nonregular transportation revenue shall be 
computed according to section 124.225, subdivision 7d, paragraph (b). 

Subd. 2. [CAPITAL EXPENDITURE BQUIPMBNT REVENUE.] ~ Capital expenditure 
equipment aid and capital expenditure facilities aid shall be paid to aft ellteeme based a charter 
school according to section 124.245, subdivision 6, as though it were a school district 

ill Capital expenditure equipment aid shall equal capital expenditure equipment revenue. 
Notwithstanding section 124.244, subdivision 4, aft e11teeme bases a charter school may use the 
revenue for any purpose related to the school. 

( c) Ca · enditure facilities aid shall · · iii ties revenue. To 
compute cap1 expenditure fac1 1t1es aid accor 1v1s1on 6, paragrap 
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nditure facilities revenue for a charter school e uals $128 times the number of 

Subd. 3. [SPECIAL EDUCATION AND LIMITED ENGLISH PROFICIENCY AID.] Special 
education aid shall be paid to aa oateome aaseil a charter school according to section 124.32 as 
though it were a school district The charter school may charge tuition to the district of residence 
as provided in section 120.17, subdivision 4. Limited English proficiency programs aid shall be 
paid to a charter school accordin~ to section 124.273 as though 1t were a school district. The 
oateome eased charter school shal allocate its special educat10n levy equahzation revenue to the 
resident districts of the pupils attending the oateome eased charter school as though it were a 
cooperative, as provided in section 124.321, subdivision 2, paragraph (a), elaase clauses (I) and 
Q.). The districts of residence shall levy as though they were participating in a cooperative, as 
provided in section 124.321, subdivision 3. 

Subd. 4. [OTHER AID, GRANTS, REVENUE.] (a) An oateome eased .\ charter school is 
eligible to receive other aids, grants, and revenue according to chapters 120 to 129, as though it 
were a school district except that, notwithstanding section 124.195, subdivision 3, the payments 
shall be of an equal amount on each of the 23 payment dates unless aa oateome eased a charter 
school is in its first year of operation in which case it shall receive on its first payment date 15 
percent of its cumulative amount guaranteed for the year and 22 payments of an equal amount 
thereafter the sum of which shall be 85 percent of the cumulative amount guaranteed. However, it 
may not receive aid, a grant, or revenue if a levy is required to obtain the money, except as 
otherwise provided in this section. Federal aid received by the state must be paid to the school, if it 
qualifies for the aid as though it were a school district A charter school may apply for and directly 
receive federal money. 

(b) Any revenue received from any source, other than revenue that is specifically allowed for 
operational, maintenance, capital facilities revenue under paragraph (c), aad capital expenditure 
equipment costs under this section, and federal money may be used only for the planning and 
operational start-up costs of aa oateome eased a charter school. Any unexpended revenue from 
any source under this paragraph must be returned to that revenue source or conveyed to the 
sponsoring school district, at the discretion of the revenue source. 

(c) An oateome eased In addition to capital expenditure facilities revenue under subdivision 2, 
a charter school may receive money from any source for capital facilittes needs. Any unexpended 
capital facilities revenue must be reserved and shall be expended only for future capital facilities 
purposes. 

Saad. §. fUSe OF ST.".Te MC>Ne¥.] Money reeei¥ed from the state may not ae ased to 
pYFehase laed er buildiegs. The seheel may ewa laBEl and hui-ldings if ebtaieeEI thf8ugh aees~e 
seuFees. 

Sec. 40. Minnesota Statutes 1994, section 125.12, subdivision 3, is amended to read: 

Subd. 3. [PROBATIONARY PERIOD.] The first three consecutive years of a teacher's first 
teaching experience in Minnesota in a single school district shall be deemed to be a probationary 
period of employment, and after completion thereof, the probationary period in each school 
district in which the teacher is thereafter employed shall be one year. The sehool site maaagement 
team, or the school board if there is no sehool site maaagement team, shall adopt a plan for written 
evaluation of teachers during the probationary period aeeording to s11adi¥ision 3a or 3a. 
Evaluation ey !he fleer re1·iew eommittee eharged with e\•alaaling flFOaationary teaellers ander 
s110EIP,ision 3a shall occur at least three times each year for a teacher performing services on 120 
or more school days, at least two times each year for a teacher perfomiing services on 60 to 119 
school days, and at least one time each year for a teacher perfomiing services on fewer than 60 
school days. Days devoted to parent-teacher conferences, teachers' workshops, and other staff 
development opportunities and days on which a teacher is absent from school shall not be included 
in determining the number of school days on which a teacher perfomIS services. During the 
probationary period any annual contract with any teacher may or may not be renewed as the 
school board, after eonsalling with the fleer re•l-ie•11 eommittee eharged with evalaating 
flFOeatianary teachers ander suedivisiaa 3a, shall see fit; provided, however, that the school board 
shall give any such teacher whose contract it declines to renew for the following school year 
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written notice to that effect before June I. If the teacher requests reasons for any nonrenewal of a 
teaching contract, the school board shall give the teacher its reason in writing, including a 
statement that appropriate supervision was furnished describing the nature and the extent of such 
supervision furnished the teacher during the employment by the board, within ten days after 
receiving such request. The school board may, after a hearing held upon due notice, discharge a 
teacher during the probationary period for cause, effective immediately, under section 123.35, 
subdivision 5. 

Sec. 41. (125.612] [RETIREMENT INCENTIVES.] 

(a A school board ma offer earl retirement incentives to licensed and nonlicensed staff of 
the school distnct who are under the age o 5. T e early retirement incentive that the boar may 
offer is the employer payment of the premiums for continued health insurance coverage under 
paragraph (b ). 

This incentive may onl~ be offered to employees who agree to terminate active ernploftment 
with the school distnct. T e board must determine the staff to whom the mcentive is o ered. 
Umlateral implementation of this section by a school board 1s not an unfair labor practice under 
chapter 179A. 

(b) The board ma offer a former em lo ee who is at least a e 50 continued em aid 
health insurance coverage. To b 'be for employer-paid health msurance under 1s section, 
the former employee must return to work in an for the di will 

· nsurance covera e 65 

cove a new emp oy surance 
coverage means medical, hospitalization, or hea msurance coverage provided through an 
insurance company that is licensed to do busmess in the state and for which the employmg unit 
pays more than one-half of the cost of the insurance premiums. 

Sec. 42. Minnesota Statutes 1994, section 126.031, subdivision 1, is amended to read: 

Subdivision I. [INSTRUCTION REQUIRED.] Every public elementary and secondary school 
sllell may provide an instructional progratn in chemical abuse and the prevention of chemical 
dependency. The school districts shall involve parents, students, health care professionals, state 
department staff, and other members of the community with a particular interest in chemical 
dependency prevention in developing the curriculum 

Sec. 43. Minnesota Statutes 1994, section 126.15, subdivision 2, is atnended to read: 

Subd. 2. [APPOINTMENT OF MEMBERS.] Unless the parents or guardian of a pupil object 
in writing to the school authorities to the appointment of the pupil on a school safety patrol, it is 
lawful for any pupil over nine years of age to be appointed and designated as a member thereof, 
provided that in any school in which there are no pupils who have attained such age any pupil in 
the highest grade therein may be so appointed and designated. School authorities may also appoint 
and designate nonpupil adults as members of a school safety patrol on a voluntary or for-hire 
basis. 

Sec. 44. Minnesota Statutes 1994, section 126.22, subdivision 3, is amended to read: 

Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible according to subdivision 2 may 
enroll in aay fJFegram appFo•;ed by die state boa-Fe of eElusatioR 1nuler ~tiRneseta Rules, 13ai:t 
3500.3500, er area learning centers under sections l 24C.45 to l 24C.48, or according to section 
121.11, subdivision 12. 

(b) A pupil who is eligible according to subdivision 2 and who is between the ages of 16 and 21 
may enroll in post-secondary courses under section 123.3514. 

( c) A pupil who is eligible under subdivision 2, may enroll in any public elementary or 
secondary education program. However, a person who is eligible according to subdivision 2, 
clause (b ), may enroll only if the school board has adopted a resolution approving the enrollment. 

( d) A pupil who is eligible under subdivision 2, may enroll part time, if 16 years of age or older, 
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or full time in any nonprofit, nonpublic, nonsectarian school that has contracted with the serving 
school district to provide educational services. 

(e) A pupil who is between the ages of 16 and 21 may enroll in any adult basic education 
programs approved under section 124.26 and operated under the community education program 
contained in section 121.88. 

Sec. 45. Minnesota Statutes 1994, section 126.70, is amended to read: 

126.70 [STAFF DEVELOPMENT PROGRAM] 

Subdivision I. [STAFF DEVELOPMENT COMMITTEE.] A school board shall use the 
revenue authorized in section 124A.29 for in-service education for programs under section 126.77, 
subdivision 2, or for staff development plans under this section. The board must establish a staff 
development committee to develop the plan, ad,;ise a assist site decision-making learn al3allt teams 
in developing a site plan consistent with the ~oals of the plan, and evaluate staff development 
efforts at the site level. A majority of the a visory committee must be teachers representing 
various grade levels, subject areas, and special education. The advisory committee must also 
include nonteaching staff, parents, and administrators. Districts shall report staff development 
results to the commissioner in the form and manner determined by the commissioner. 

Subd. 2. [CONTENTS OF THE PLAN.] The plan must include edtieaaao the staff 
development outcomes under subdivision 2a, the means to achieve the outcomes, and procedures 
for evaluating progress at each school site toward meeting education outcomes. -

Subd. 2a [STAFF DEVELOPMENT OUTCOMES.] W The staff development committee 
shall adopt a staff development plan for improving student achievement of education outcomes. 
The plan must be consistent with education outcomes that the school board determines. The plaA 
sRa.Jl ieelude aeti1.•ities that enh&Aee staff skills fer aehieving the fellawiag auteemes The plan 
shall include on-going staff development activities that contribute toward continuous improvement 
in achievement of the following goals: 

(I) faster readisess far leamisg far all papils improve student achievement of state and local 
education standards in all areas of the curriculum; 

(2) inerease f:11:lpils' eEkieational progi:ess h~• usiag apprOJ'fiate euteemes and fJeFS0ttal loaming 
goa-ls and h~• eeeoltf&giRg pupils anf:i Uleir paFeRts 1:0 assume i=esp0esihilil3/ fer #leir eEIYe-ioe 
effectively meet the needs of a diverse student fil'.pulation, including at-risk children. children with 
disabihtJes, and gifted children, withm the regu ar classroom and other setungs; 

(3) meet pupils' inEliviEk¼al neeEls by using a-ket:Rative iRstFaet:ional eppoft1:leitie&; 
aeeommedMioe&; moSifieatioRs, a.ftep sehool eh.:ilEI sare f>MSFamG, and fa&1:iJ~• MEI eommuni~• 
resaarees provide an inclusive curriculum for a racially, ethnically, and culturally diverse student 

ulation that is consistent with the state education divers1 rule and the district's education 
diversity p an; 

(4) effeeB11ely meet the aeeds ef ehlldi:ea with disabilities wiYl:ia the regular elassFeom and 
ether settiags hy iJBproving die lffiewledge of sehool J.lefSOAnel ahofi!t Hie legal and pt=ogF&m:RliHie 
re11mremesw affeetiftg stude11w wi!h disahiliaeS; ai1EI e~· impre'liog staff aeilii,• 10 eallaearate, 
eassalt ,,.,.ilh ase asa!her, aAd resa1¥e eaRflieis; asd improve staff ability to collaborate and consult 
with one another and to resolve conflicts; 

(5) pt=oYide eqael eelueatieaal eppot=amities fer all stedeats that 8:fe eoasisteat wiffl the sehoel 
Gesegregatioaliat-egratioa and iaelush1e edueatioe polieies adopted hy sehool disa=iets and 
appre••ed by !he stale. 

(e) Tile s!aff de¥elapmest eammittee is slfasgly eseaaraged ta isemde io iw plas aeti'Jities far 
aehieYieg Hie FOllowieg oateemes: 

(1) faeilitate oi=ganfaational eha.Rges By enabling a sit-e Based ~eam eompooed of pupilo, pareats, 
sehool pet=soaael, represeMati11es of ehildt=ea with elisahilities, and eoRllffllnity memllefS who 
geaefally Feileet tlle i=aeial eompositioe of tlle sehool to adaFess the pupils' neeels; 
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(2) eYaluale the effeetiveness of ed11eation polieies, preeesses, and preduets thre11gh 
apprepriate e•,al11ation preeed11rns that inel11de m11ltiple eriteria and indieators; 

(3) previde effeeti,·e mentorship o,·ersight and peer reYiew of p,obationary, eontin11ing 
eontfael, and nonprebationary teaehern; 

(4) assist elementary and seeondary st11dents in learning to resolve eonfliets in effeetive, 
noaviolent ways; 

(5) effaetivei)' teaeh and model Yio!enee pre•,ention flOliey and e11rrieula that address iss11es of 
smmal, raeial, and religio11s harassment; and 

(6) fJFovide ehallenging instflletional aetivities and e,<f,erienees, i0el11ding advaneed plaeement 
ana iRternational baeeala11,eate programs, that reeogni;,e aad e11!tivate students' advaneed abilities 
and taleats. effectively teach and model violence prevention policy and curriculum that address 
issues of harassment and teach nonviolent alternatives for conflict resolution; 

(6) rovide teachers and other members of site-based mana ement teams with a ro riate 
management and financial management ski ls; and 

(7) enhance teachers' abilit to rovide instruction throu h an inte rated curriculum and within 
the framework of the profi es of learning as proposed by the state board of education. 

Sec. 46. Minnesota Statutes 1994, section 126.78, subdivision 2, is amended to read: 

Subd. 2. [GRANT APPLICATION.] To be eligible to receive a grant, a school district, an 
education district, an ECSU, or a group of districts that cooperate for a particular purpose must 
submit an application to the commissioner in the form and manner and according to the timeline 
established by the commissioner. The application must describe how the applicant will: (I) 
continue or integrate into its existing K-12 curriculum a program for violence prevention that 
contains the program components listed in section 126.77; (2) collaborate with local organizations 
involved in violence prevention and intervention; and (3) structure the program to reflect the 
characteristics of the children, their families and the community involved in the program. The 
commissioner may require additional information from the applicant When reviewing the 
applications, the commissioner shall determine whether the applicant has met the requirements of 
this subdivision. 

Sec. 47. [127.311] [GOOD FAITH EXCEPTION.] 

A violation of the technical provisions of the pupil fair dismissal act of 1974, made in good 
faith, is not .a defense to a disciplinary procedure under the act unless the pupil can demonstrate 
actual prejudice as a result of the violation. 

Sec. 48. Minnesota Statutes 1994, section 127.40, is amended to read: 

127.40 [DEFINITIONS.] 

Subdivision I. [REMOVAL FROM CLASS.] "Removal from class" and "removal" mean any 
actions taken by a teacher, principal, or other school district employee to prohibit a pupil from 
attending 11: class or activity period for a period of time not to exceed thrne elass or aetivity periods 
five days, pursuant to procedures established in the school district discipline policy adopted by the 
school board pursuant to section 127.41. 

Subd. 2. [CLASS PERIOD.] "Class period" or "activity period" means, ia seeondary grades, 
iastflletioa for a gi•,en eo11rse of study. A elass fleriod or aetivity period means, in elemeatary 
grades, a period of time not to elleeed oae h011,, regardless of the s11bjeet of instmetion a period of 
timt,_ as defined in the district's written discipline policy. 

Subd. 3. [SCHOOL SITE MEDIATION BOARD.] "School site mediation board" means a 
board representative of parents of students in the building,sfiiff, and students that shall have the 
responsibilities as defined in section 127.411. The pnncipal or other person having general control 
and supervision of the school, shall serve as an ex officio member of the board. 
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Subd. 4. [SCHOOL-BASED OMBUDSPERSON.] "School-based ombudsperson" means an 
adnumstrator, a teacher, a arent, or a student re resentat1ve who shall have the res ons1biht1es as 
out me m section 127. 12. 

Sec. 49. Minnesota Statutes 1994, section 127.41, is amended to read: 

127.41 [DISCIPLINE AND REMOVAL OF STUDENTS FROM CLASS.] 

Subdivision I. [REQUIRED POLICY.] Pi"ior lo the eegi,miag of the 1981 1985 sehool yeM 
Each school board shall adopt a written districtwide school discipline policy which shall include 
written rules of conduct for f"IPHS students, minimum conse uences for violations of the rules, and 
grounds and procedures for removal of · a stu ent from class. The policy shal be developed 
with the participation of administrators, teachers, employees, pupils, parents, community 
members, and such other individuals or organizations as the board determines appropriate. A 
school site council ma ado t additional rovisions to the olic sub· ect to the a roval of tfie 
sc ool board. 

Subd. 2. [GROUNDS FOR REMOVAL FROM CLASS.] The policy shall establish the various 
grounds for which a ~ student may be removed from a class in the district for a period of time 
pursuant to the procedures specified in the policy. The grounds in the policy shall include at least 
the following provisions as well as other grounds determined appropriate by the board: 

(a) willful conduct which materially and substantially disrupts the rights of others to an 
education; 

(b) willful conduct which endangers school district employees, the jllijlil or other jllijlils student 
or other students, or the property of the school; 

( c) willful violation of any rule of conduct specified in the discipline policy adopted by the 
board. 

Subd. 3. [POLICY COMPONENTS.] The policy shall include at least the following 
components: 

( a) rules governing ~ student conduct and procedures for informing f"IPHS students of the 
rules; 

(b) the grounds for removal of a ~ student from a class; 

( c) the authority of the classroom teacher to remove f"IPHS students from the classroom 
pursuant to procedures and rules established in the district's policy; 

( d) the procedures for removal of a ~ student from a class by a teacher, school 
administrator, or other school district employee; 

( e) the period of time for which a ~ student may be removed from a class, which may not 
exceed three five class periods for a violal!on of_a rule of conduct; 

(f) provisions relating to the responsibility for and custody of a ~ student removed from a 
class; 

(g) the procedures for return of a ~ student to the specified class from which the ~ 
student has been removed; 

(h) the procedures for notifying jlHjlils am! jlarerns or g11araiaas a student and the student's 
parents or guai-dian of violations of the rules of conduct and of resulting disciplinary act10ns; 

(i) any procedures determined appropriate for encouraging early involvement of parents or 
guardians in attempts to improve a jffijlil'-,; student's behavior; 

(j) any procedures determined appropriate for encouraging early detection of behavioral 
problems; 

(k) any procedures determined appropriate for referring f"IPHS a student in need of special 
education services to those services; 
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( 1) the procedures for consideration of whether there is a need for a further assessment or of 
whether there is a need for a review of the adequacy of a current individual education plan of a 
pupil student with a disability who is removed from class; arul 

(m) procedures for detecting and addressing chemical abuse problems of i"'f'lls a student while 
on the school premises; 

(n) the minimum consequences for violations of the code of conduct; and 

( o) procedures for immediate and appropriate interventions tied to violations of the code. 

Sec. 50. [127.411] [SCHOOL SITE MEDIATION BOARD.] 

Subdivision I. [BOARD ALLOWED.] A school district or school site council may establish a 
school site mediation board. The board shall consist of equal numbers of staff and parents and, in 
the case of second schools, student re resentatives. Members shall be re resentative of the 
school community and shall be se ected by a method as determined in the district's discipline 
policy. 

Subd. 2. [PURPOSES AND DUTIES.] The board shall mediate issues in dispute at the school 
site related to the im lementation of district and school site codes of conduct under sections 
127.40 to 127.413, and the application oft e codes to a student. 

Sec. 51. [127.412] [OMBUDSPERSON SERVICE.] 

A school district or school site council ma establish an ombuds rson service for students, 
parents, and staff. The service shall consist of an administrator, a student, a parent, and a teac er. 
The school site shall notify students, parents, and staff of the availability of the service. The 
service shall provide advocacy for enforcement of the codes of conduct and the procedures to 
remediate disputes related to implementation of the code of conduct and the goals of the school in 
maintaining an orderly learning environment for all students. 

Sec. 52. [127.413] [NOTIFICATION.] 

Representatives of the school board and the exclusive representative of the teachers shall 
discuss issues related to notification prior to placement in classrooms of students with histories of 
violent behavior and any need for intervention services or conflict resolution or training for staff in 
such cases. 

Sec. 53. Minnesota Statutes 1994, section 127.42, is amended to read: 

127.42 [REVIEW OF POLICY.] 

The principal ana tile lieensea eml'layees or other person having general control and 
supervision of the school, and representatives of parents, students, and staff in a school building 
shall confer at least annually to review the discipline policy and to assess whether the policy has 
been enforced. Each school board shall conduct an annual review of the districtwide disciplinf' 
~ 

Sec. 54. Minnesota Statutes 1994, section 128B .08, is amended to read: 

128B.08 [REPORTS TO LEGISLATURE.] 

Before Deeemeer 1 January 15 of each odd-numbered year, the council must submit a report to 
the legislature on the school established by this chapter. The report must document the success or 
failure of the school. 

Sec. 55. Minnesota Statutes 1994, section 128B.10, subdivision I, is amended to read: 

Subdivision I. [EXTENSION.] This chapter is repealed July I, -1--993 1997. 

Sec. 56. [136D.93] [OTHER MEMBERSHIP AND POWERS.] 

In addition to the districts listed in sections 136D.21, 136D.71, and 136D.81, the agreement of 
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an intermediate school district established under this cha ter ma rovide for the membershi of 
other school districts and cities, counties, and other governmental units. In ad ition to the powers 
listed in sections 136D.25, 136D.73, and 136D.84, an intermediate school board may provide the 
services defined in section 123.582, subdivisions 8 and Sa. 

Sec. 57. Minnesota Statutes 1994, section 169.01, subdivision 6, is amended to read: 

Subd. 6. [SCHOOL BUS.] "School bus" means a motor vehicle used to transport pupils to or 
from a school defined in section 120.101, or to or from school-related activities, by the school or a 
school district, or by someone under an agreement with the school or a school district A school 
bus does not include a motor vehicle transporting children to or from school for which parents or 
guardians receive direct compensation from a school district, a motor coach operating under 
charter carrier authority, 8£ a transit bus providing services as defined in section 174.22, 
subdivision 7, or a vehicle otherwise qualifying as a type III vehicle under paragraph (5), when the 
vehicle is properly registered and insured and being driven by an employee or agent of a school 
district for nonscheduled emergency transportation. A school bus may be type A, type B, type C, 
or type D, or type III as follows: 

(1) A "type A school bus" is a conversion or body constructed upon a van-type compact truck 
or a front-section vehicle, with a gross vehicle weight rating of l 0,000 pounds or less, designed for 
carrying more than ten persons. 

(2) A "type B school bus" is a conversion or body constructed and installed upon a van or 
front-section vehicle chassis, or stripped chassis, with a gross vehicle weight rating of more than 
10,000 pounds, designed for carrying more than ten persons. Part of the engine is beneath or 
behind the windshield and beside the driver's seat The entrance door is behind the front wheels. 

(3) A "type C school bus" is a body installed upon a flat back cowl chassis with a gross vehicle 
weight rating of more than 10,000 pounds, designated for carrying more than ten persons. All of 
the engine is in front of the windshield and the entrance door is behind the front wheels. 

(4) A "type D school bus" is a body installed upon a chassis, with the engine mounted in the 
front, midship or rear, with a gross vehicle weight rating of more than 10,000 pounds, designed for 
carrying more than ten persons. The engine may be behind the windshield and beside the driver's 
seat; it may be at the rear of the bus, behind the rear wheels, or midship between the front and rear 
axles. The entrance door is ahead of the front wheels. 

(5) Type III school buses and type III Head Start buses are restricted to passenger cars, station 
wagons, vans, and buses having a maximum manufacturer's rated seating capacity of ten people, 
including the driver, and a gross vehicle weight rating of 10,000 pounds or less. In this 
subdivision, "gross vehicle weight rating" means the value specified by the manufacturer as the 
loaded weight of a single vehicle. A "type III school bus" and "type III Head Start bus" must not 
be outwardly equipped and identified as a type A, B, C, or D school bus or type A, B, C, or D 
Head Start bus. 

Sec. 58. Minnesota Statutes 1994, section 169.21, subdivision 2, is amended to read: 

Subd. 2. [RIGHTS IN ABSENCE OF SIGNALS.] (a) Where traffic-control signals are not in 
place or in operation the driver of a vehicle shall yield the right-of-way, slowing down or stopping 
if need be to so yield, to a pedestrian crossing the roadway within a crosswalk but no pedestrian 
shall suddenly leave a curb or other place of safety and walk or run into the path of a vehicle 
which is so close that it is impossible for the driver to yield. This provision shall not apply under 
the conditions as otherwise provided in this subdivision. 

(b) When any vehicle is stopped at a marked crosswalk or at any unmarked crosswalk at an 
intersection to permit a pedestrian to cross the roadway, the driver of any other vehicle 
approaching from the rear shall not overtake and pass the stopped vehicle. 

( c) It is unlawful for any person to drive a motor vehicle through a column of school children 
crossing a street or highway or past a member of a school safety patrol or adult crossing guard, 
while the member of the school safety patrol or adult crossing guanl is directing the movement of 
children across a street or highway and while the school safety patrol member or adult crossing 
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guard is holding an official signal in the stop position. A person who violates this paragraph is 
guilty of a misdemeanor. A person who violates this paragraph a second or subsequent time within 
one year of a previous conviction under this paragraph is guilty of a gross misdemeanor. 

Sec. 59. Minnesota Statutes 1994, section 169.444, subdivision 2, is amended to read: 

Subd. 2. [VIOLATIONS BY DRIVERS; PENALTIES.] (a) A person who fails to stop a 
vehicle or to keep it stopped, as required in subdivision I, is guilty of a misdemeanor punishable 
by a fine of not less than $300. 

(b) A person is guilty of a gross misdemeanor if the person fails to stop a motor vehicle or to 
keep it stopped, as required in subdivision I, and commits either or both of the following acts: 

(1) passes or attempts to pass the school bus in a motor vehicle on the right-hand, 
passenger-door side of the bus; or 

(2) passes or attempts to pass the school bus in a motor vehicle when a school child is outside 
of and on the street or highway used by the school bus or on the adjacent sidewalk. 

Sec. 60. Minnesota Statutes 1994, section 169.4502, subdivision 4, is amended to read: 

Subd. 4. [COLOR.] Fenders may be painted black. The hood may be painted nonreflective 
black or nonreflective yellow. The grill may be manufacturer's standard color or chrome. 

Sec. 61. Minnesota Statutes 1994, section 169.4503, is amended by adding a subdivision to 
read: 

Subd. !0a. [EMERGENCY EQUIPMENT; FIRST AID KITS.] A first aid kit and a body fluids 
cleanup kit is required regardless of the age of the vehicle. They must be contained in removable, 
moisture- and dust-proof containers mounted in an accessible place within the driver's 
compartment of the school bus and must be marked to indicate their identity and location. 

Sec. 62. Minnesota Statutes 1994, section 169.451, is amended by adding a subdivision to read: 

Subd. 5. [RANDOM SPOT INSPECTIONS.] In addition to the annual inspection, the 
Minnesota state patrol has authority to conduct random, unannounced spot inspections of any 
school bus or Head Start bus being operated within the state at the location where the bus is kept 
when not in operation to ascertain whether its construction, design, equipment, and color comply 
with all provisions of law, including the Minnesota school bus equipment standards in sections 
I 69.4501 to 169.4504. 

Sec. 63. [169.4511] [SCHOOL BUS ACCIDENTS; REINSPECTION.] 

Subdivision I. [POSTCRASH INSPECTION.] A peace officer responding to an accident 
invq]ving a school bus or Head S_tart bus must immediately notify the state patrol if the accident 
results in death or serious ersonal in ·u on the school bus, or ro erty damage to the school bus 
of '"l_apparent extent of more than 4,400. No person shall drive or knowi!1&1YJl"rmit or cause to 
be driven, for the purpose of transporting students, any school bus or Head Start biisafler such an 
accident unless the vehicle: 

ffi_has been inspected b)I the Minnesota state patrol and the state patrol has determined that the 
vehicle may safely be operated; or 

(2) a waiver has been granted under subdivision 2. 

A violation of this section is a misdemeanor. 

Subd. 2. [W AIYER.] A state trooper or designee of the Minnesota state patrol called to the 
scene of an accident by a responding peace oKficer under subdivision I may waive the insl'ection 
requirement of subdivision I if the trooper or state patrol designee determines that a pos-tcrash 
in_spection 1s not needed or cannot be accomplished without unreasonable delay. The trooper or 
state atrol desi nee rantin a waiver must rovide to the driver of the school bus for which the 
waiver is granted a written statement that the inspection has been waived. T e written statement 
must include the incident report number assigned to the accident by the state patrol. 
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Sec. 64. Minnesota Statutes 1994, section I 69.452, is amended to read: 

169.452 [ACCIDENT AND SERIOUS INCIDENT REPORTING.] 

[44THDAY 

The department of public safety shall develop uniform definitions of a school bus accident, an 
incident of serious misconduct, and an incident that results in personal injury or death. The 
department shall determine what type of information on school bus accidents and incidents, 
including criminal conduct, and bus driver dismissals for cause should be collected and develop a 
uniform accident and incident reporting form to collect those data, including data relating to type 
III vehicles, statewide. In addition to the form, the department shall have an alternative method of 
reporting that allows school districts to use computer technology to provide the required 
information. School districts shall report the information required by the department using either 
format. Data collected with this reporting form shall be analyzed to help develop accident, crime, 
and misconduct prevention programs. This section is not subject to chapter 14. 

Sec. 65. Minnesota Statutes 1994, section 169.454, subdivision 5, is amended to read: 

Subd. 5. [FIRST AID KIT.] A minimum of a ten-unit first aid kit and a body fluids cleanup kit 
is required. The l,.,s They must have-a be contained in removable, moisture- and dust-proof fust 
ai<l--lffi containers mounted in an accessible place within the driver's compartment and must be 
marked to indicate its their identity and location. 

Sec. 66. Minnesota Statutes 1994, section 169.454, is amended by adding a subdivision to read: 

Subd. 13. [EXEMPTION.] When a vehicle otherwise qualifying as a type Ill vehicle under 
section 169.01, subdivision 6, paragraph (5), whether owned and operated by a school district or 
privately owned and operated, is used to transport school children in a nonscheduled emergency 
situation, it shall be exempt from the vehicle requirements of this section and the licensing 
requirements of section 171.321, ifthe vehicle is properly registered and insured and operated by 
an employee or agent of a school district with a valid driver's license. 

Sec. 67. Minnesota Statutes 1994, section 171.01, subdivision 21, is amended to read: 

Subd. 21. [SCHOOL BUS.] "School bus" means a motor vehicle used to transport pupils to or 
from a school defined in section 120.101, or to or from school-related activities, by the school or a 
school district or by someone under an agreement with the school or a school district. A school 
bus does not include a motor vehicle transporting children to or from school for which parents or 
guardians receive direct compensation from a school district, a motor coach operating under 
charter carrier authority, 0f a transit bus providing services as defined in section 174.22, 
subdivision 7, or a vehicle otherwise ualif in as a t e Ill vehicle under section 169.01, 
subdivision 6, paragraph ( ), when the vehicle is properly registered and insured and being driven 
by an employee or agent of a school district for nonscheduled emergency transportation. 

Sec. 68. Minnesota Statutes 1994, section 171.18, subdivision 1, is amended to read: 

Subdivision 1. [OFFENSES.] The commissioner may suspend the license of a driver without 
preliminary hearing upon a showing by department records or other sufficient evidence that the 
licensee: 

(1) has committed an offense for which mandatory revocation of license is required upon 
conviction; 

(2) has been convicted by a court for violating a provision of chapter 169 or an ordinance 
regulating traffic and department records show that the violation contributed in causing an 
accident resulting in the death or personal injury of another, or serious property damage; 

(3) is an habitually reckless or negligent driver of a motor vehicle; 

(4) is an habitual violator of the traffic laws; 

(5) is incompetent to drive a motor vehicle as determined in a judicial proceeding; 

(6) has permitted an unlawful or fraudulent use of the license; 
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(7) has committed an offense in another state that, if committed in this state, would be grounds 
for suspension; 

(8) has committed a violation of section 169.444, subdivision 2, paragraph (a), within five years 
of a prior conviction under that section; 

(9) has committed a violation of section 171.22, except that the commissioner may not suspend 
a person's driver's license based solely on the fact that the person possessed a fictitious or 
fraudulently altered Minnesota identification card; 

(10) has failed to appear in court as provided in section 169.92, subdivision 4; or 

(I I) has failed to report a medical condition that, if reported, would have resulted m 
cancellation of driving privileges. 

However, an action taken by the commissioner under clause (2) or (5) must conform to the 
recommendation of the court when made in connection with the prosecution of the licensee. 

Sec. 69. Minnesota Statutes 1994, section 171.321, subdivision 3, is amended to read: 

Subd. 3. [STUDY OF APPLICANT.] (a) Before issuing or renewing a school bus endorsement, 
the commissioner shall conduct a criminaTand driver's license records check of the applicant. The 
commissioner may also conduct the check at any time while a person is so licensed. The check 
shall consist of a criminal records check of the state criminal records repository and a check of the 
driver's license records system. If the applicant has resided in Minnesota for less than five years, 
the check shall also include a criminal records check of information from the state law 
enforcement agencies in the states where the person resided during the five years before moving to 
Minnesota, and of the national criminal records repository including the criminal justice data 
communications network. The applicant's failure to cooperate with the commissioner in 
conducting the records check is reasonable cause to deny an application or cancel a school bus 
endorsement. The commissioner may not release the results of the records check to any person 
except the applicant. 

(b) The commissioner may issue to an otherwise qualified applicant a temporary school bus 
endorsement, effective for no more than 120 da s, u on resentation of (1) an affidavit b the 
applicant t at the applicant has not been convicted of a disqualifying offense and (2) a criminal 
history check from each state of residence for the previous five years. The criminal history check 
may be conducted and prepared by any public or private source acceptable to the commissioner. 

Sec. 70. Minnesota Statutes 1994, section 171.321, subdivision 4, is amended to read: 

Subd. 4. [TRAINING.] No person shall drive a class A, B, C, or D school bus when 
transporting school children to or from school or upon a school-related trip or activity without 
having demonstrated sufficient skills and knowledge to transport students in a safe and legal 
manner. A bus driver must have training or experience that allows the driver to meet at least the 
following competencies: 

(1) safely operate the type of school bus the driver will be driving; 

(2) understand student behavior, including issues relating to students with disabilities; 

(3) eftSllfe encourage orderly conduct of students on the bus and handle incidents of misconduct 
appropriately; 

(4) know and understand relevant laws, rules of the road, and local school bus safety policies; 

(5) handle emergency situations; and 

(6) safely load and unload studentsj---i!B6 

(7) demonslffite p•ofieieney in fi•st aid and ea.diopulmonaf)' •esuseitation preeeclures. 

The commissioner of public safety, in conjunction with the commissioner of education, shall 
develop a comprehensive model school bus driver training program and model assessments for 
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school bus driver training competencies, which are not subject to chapter 14. A school district may 
use alternative assessments for bus driver training competencies with the approval of the 
commissioner of public safety. 

Sec. 71. Minnesota Statutes 1994, section 171.321, subdivision 5, is amended to read: 

Subd. 5. [ANNUAL EVALUATION.] A school distfi€t district's pupil transportation safety 
director, the chief administrator of a nonpublic school, or ~ private contractor shall eya!uate eaeh 
!ms Elriver certify annually to ass,ire the commissioner of public safety that, at minimum, each 
school bus driver eentinues le meet meets the school bus driver training competencies under 
subdivision 4 and shall report the number of hours of in-service'training completed by each driver. 
A school district, nonpublic school, or private contractor also shall provide at least eight heurs ef 
in-service training annually to each school bus driver. As part ef the aRHHal e,,aJHatien, A district, 
nonpublic school, or private contractor also shall check the license of each person who transports 
students for the district with the National Drivers Register or the department of public safety 
annually. A seheel Elistriet, neRJlHblie seheel, er jlriYate eentraeter shall eertify ammally te the 
eeHl!Ilissiener ef 1mblie safety that eaeh ariver has reeeivea eight hel!fs ef in serviee training ana 
has met the training eeffijleteneies The school board must approve and forward the competency 
certification and in-service report to the commissioner of public safety. 

Sec. 72. Minnesota Statutes 1994, section 171.3215, subdivision 1, is amended to read: 

Subdivision I. [DEFINlTIONS.] (a) As used in this section, the following terms have the 
meanings given them. 

(b) "School bus driver" means a person possessing a school bus driver's endorsement on a valid 
Minnesota driver's license or a person possessing a valid Minnesota driver's license who drives a 
vehicle with a seating capacity of ten or less persons used as a school bus. 

(c) "Disqualifying offense" includes any felony offense, any misdemeanor, gross misdemeanor, 
or felony violation of chapter 152, or any violation under section 609.3451, 609.746, subdivision 
I, or 617 .23, er a feHrth meviBg vlBlatien within a three year l'eriea. 

(d) "Head Start bus driver" means a person possessing a valid Minnesota driver's license: 

(1) with a passenger endorsement, who drives a Head Start bus; 

(2) with a school bus driver's endorsement, who drives a Head Start bus; or 

(3) who drives a vehicle with a seating capacity of ten or fewer persons used as a Head Start 
bus. 

Sec. 73. Minnesota Statutes 1994, section 171.3215, subdivision 2, is amended to read: 

Subd. 2. [CANCELLATION FOR DISQUALIFYING OFFENSE.] Within ten days of 
receiving notice under section 631.40, subdivision la, or otherwise receiving notice for a 
nonresident driver, that a school bus driver has been convicted of a disqualifying offense, the 
commissioner shall permanently cancel the school bus driver's endorsement on the offender's 
driver's license and in the case of a nonresident, the driver's privilege to operate a school bus in 
Minnesota Within ten days of receiving notice under section 631 .40, subdivision 1 a, or otherwise 
receiving notice for a nonresident_driver, that a school bus driver has been convicted of a gross 
misdemeanor, or a violation of section 169.121 er, 169.129, or a similar statute or ordinance from 
another state,-and within ten days ofrevoking a school bus driver's license under section 169.123, 
the commissioner shall cancel the school bus driver's endorsement on the offender's driver's 
license or the nonresident's privilege to operate a school bus in Minnesota for five years. After 
five years, a school bus driver may apply to the commissioner for reinstatement. Even aftei11ve 
years, cancellation of a school bus driver's endorsement or a nonresident's privilege to operate a 
school bus in Minnesota for a eenvietien violation under section 169.121, 169.123, er 169.129, or 
a similar statute or ordinance from another state, shall remain in effect until the driver provides 
proof of successful completion of an alcohol or controlled substance treatment program. For a first 
offense, proof of completion is required only if treatment was ordered as part of a chemical use 
assessment. Within ten days of receiving notice under section 631 .40, subdivision 1 a, or otherwise 
rt,ceiving notice for a nonresident driver, that a school bus driver has been convicted of a fourth 
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moving violation in the last three years, the commissioner shall cancel the school bus driver's 
endorsement on the offender's driver's license or the nonresident's privilege to operate a school 
bus in Minnesota until one year has elapsed since the last conviction. A school bus driver who has 
no new convictions after one ear ma a I for reinstatement Upon canceling the offender's 
school bus dnver's endorsement, t e commissioner shall immediately notify the licensed offender 
of the cancellation in writing, by depositing in the United States post office a notice addressed to 
the licensed offender at the licensed offender's last known address, with postage prepaid thereon. 

Sec. 74. Minnesota Statutes 1994, section 171.3215, subdivision 3, is amended to read: 

Subd. 3. (BACKGROUND CHECK.] Before issuing or renewing a driver's license with a 
school bus driver's endorsement, the commissioner shall conduct an investigation to determine if 
the applicant has been convicted of committing a disqualifying offense, four moving violations in 
the previous three years, a violation of section 169.121 GF, 169.129, or a similar statute or 
ordinance from another state, a gross misdemeanor, or if the applicant's driver's license has been 
revoked under section 169.123. The commissioner shall not issue a new bus driver's endorsement 
and shall not renew an existing bus driver's endorsement if the applicant has been convicted of 
committing a disqualifying offense. The commissioner shall not issue a new bus driver's 
endorsement and shall not renew an existing bus driver's endorsement if, within the previous five 
years, the applicant has been convicted of committing a violation of section 169.121 GF, 169.129, 
or a similar statute or ordinance from another state, a gross misdemeanor, or if the applicant's 
driver's license has been revoked under section 169.123, or if, within the previous three years, the 
applicant has been convicted of four moving violations. An applicant who has been convicted of 
violating section 169.121 GF, 169.129, or a similar statute or ordinance from another state, or who 
has had a license revocation under section 169.123 within the previous ten years must show proof 
of successful completion of an alcohol or controlled substance treatment program in order to 
receive a bus driver's endorsement. For a first offense, proof of completion is required only if 
treatment was ordered as part of a chemical use assessment. A school district or contractor that 
employs a nonresident school bus driver must conduct a background check of the employee's 
driving record and criminal history in both Minnesota and the driver's state of residence. 
Convictions for disqualifying offenses, gross misdemeanors, a fourth moving violation within the 

revious three ears, or violations of section 169.121, 169.129, or a similar statute or ordinance in 
another state, must e reported to the department of public safety. 

Sec. 75. Minnesota Statutes 1994, section 631.40, subdivision la, is amended to read: 

Subd. la. [CERTIFIED COPY OF DISQUALIFYING OFFENSE CONVICTIONS SENT TO 
PUBLIC SAFETY AND SCHOOL DISTRICTS.] When a person is convicted of committing a 
disqualifying offense, as defined in section 171.3215, subdivision I, a gross misdemeanor, afourth 
moving violation within a three-year period, or a violation of section 169.121 or 169.129, the court 
shall determine whether the offender is a school bus driver as defined in section 171.3215, 
subdivision 1, whether the offender possesses a school bus driver's endorsement on the offender's 
driver's license and in what school districts the offender drives a school bus. If the offender is a 
school bus driver or possesses a school bus driver's endorsement, the court administrator shall 
send a certified copy of the conviction to the department of public safety and to the school districts 
in which the offender drives a school bus within ten days after the conviction. 

Sec. 76. Laws 1965, chapter 705, section I, subdivision 3, is amended to read: 

Subd. 3. [CONTRACTS FOR SERVICES.] The converted district shall may contract with the 
city of Saint Paul for soon facilities as-are furnished by the civil service bureau, and, unless the 
board and city governing body each adopt a resolution declaring that a particular function would 
be mest more efficiently and effectively handled separately, the board shall contract on a pro rata 
cost basis\Vlth the city for soon facilities and services a&-are provided by the purchasing 
department, comptroller, legal department, and election and other services supplied by the city, 
provided, however, that the board may contract for other legal services when the interests of the 
district and the city are in conflict in any legal matter, and provided further that the board may 
contract for architectural services for the planning and construction of new school buildings when 
funds have been made available for their construction of s11eb sebool buildings. 

Sec. 77. Laws 1965, chapter 705, section I, subdivision 4, is amended to read: 
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Subd. 4. As of July I, 1965, the organization, operation, maintenance and conduct of the affairs 
of the converted district shall be governed by general laws relating to independent districts, except 
as otherwise provided in Extra Session Laws 1959, Chapter 71, as amended, and all special laws 
and charter provisions relating only to the converted district are repealed. Where an existing 
pension law is applicable to employees of the special district such law shall continue to be 
applicable in the same manner and to the same extent to employees of the converted district 
General laws applicable to independent school districts wholly or partly within cities of the first 
class shall not be applicable to the converted district. The provision of the statutes applicable only 
to teachers retirement fund associations in cities of the first class, limiting the amount of annuity to 
be paid from public funds, limiting the taxes to be levied to carry out the plan of such associations, 
and limiting the amount of annuities to be paid to beneficiaries, all as contained in Minnesota 
Statutes, Section 135.24, shall not be applicable to such converted district, but the statutes 
applicable to such special district prior to the conversion shall continue to be applicable and the 
pension plan in operation prior to the conversion shall continue in operation until changed in 
accordance with law, and the teacher tenure law applicable to the special district shall continue to 
apply to the converted district in the same manner and to the same extent to teachers in the 
converted district; provided further, where existing civil service provisions of any law or charter 
are applicable to special district employees, such provision shall may continue to be applicable in 
the same manner and to the same extent to employees of the converted district, at such time as the 
board and cit overnin bod each ado t a resolution declarin that civil service bureau ci 
human resources department) functions would be more e iciently and effectively admmistered 
separately in each jurisdiction. Notwithstanding any contrary provision of Extra Session Laws 
1959, Chapter 71, as amended, if there was in the special district a teachers retirement fund 
association operating and existing under the provisions of Laws 1909, Chapter 343, and all acts 
amendatory thereof, then such teachers retirement fund association shall continue to exist and 
operate in the converted district under and to be subject to the provisions of Laws 1909, Chapter 
34 3, and all acts amendatory thereof, to the same extent and in the same manner as before the 
conversion, and, without limiting the generality of the foregoing, such teachers retirement fund 
association shall continue, after the conversion as before the conversion, to certify to the same 
authorities the amount necessary to raise by taxation in order to carry out its retirement plan, and it 
shall continue, after the conversion as before the conversion, to be the duty of said authorities to 
include in the tax levy for the ensuing year a tax in addition to all other taxes sufficient to produce 
so much of the sums so certified as said authorities shall approve, and such teachers retirement 
fund association shall not be subject after the conversion to any limitation on payments to any 
beneficiary from public funds or on taxes to be levied to carry out the plan of such association to 
which it was not subject before the conversion. 

Sec. 78. Laws 1992, chapter 499, article 11, section 9, as amended by Laws 1994, chapter 647, 
article 5, section 17, is amended to read: 

Sec. 9. [LAND TRANSFER.] 

Subdivision I. [PERMITTED.] (a) Notwithstanding Minnesota Statutes, chapters 94 and 103F 
or any other law to the contrary, the state of Minnesota may convey the land described in 
paragraph (b) to independent school district No. 656, Faribault 

(b) The land which may be conveyed under paragraph (a) is legally described in general as 
follows: 

All that part of the Southeast Quarter of the Southwest Quarter (SE 1/4 of SW 1/4) and all that 
part of the Southwest Quarter of the Southeast Quarter (SW 1/4 of SE 1/4), all in Section 29, 
Township 110 North, Range 20 West, in the City of Faribault, Rice County, Minnesota, owned 
by the state of Minnesota or any department or division thereof. 

0f 

All that rart ef the Neflhwest Qaarter af the Saalhwest Qaarter (NW 114 af SW 114) af Seetiaa 
28, aad af the Nartheast Qaarter af the Saatheast Qaarter (Ne 1/4 af SE 114) af Seetiaa 29, all 
ia Tewashir I HI Nerth, RaHge 20 West, Rice Ca,mty, Miaaeseta, ewaed by the State_ ef 
MiHaeseta er aay depart.meat ar diYisiaa thereaf. 

( c) A me,e rreeise legal deseriptian in subslalltial eanfermanee with the deseriptian in 
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paragfaph (b) ffiUSt be prnvided by !he gfi!Rlee iR the iRS!i"uffieRls ef eeRve~'aRee. Because of the 
topography of the site, and the need to relocate Parshall street, Faribault, to accommodate the 
const ct10n of a n w elementary school, mdependent school district No. 656 Faribault, may 

arcels, 2.5 · e of the land de-s - h b for 

paragraph (b ). A port10n of the an is to be dedicated for the relocation of Parshall street. 

d The state ma land described i b ), without reverter, to inde endent 
sch istrict No. so that the la ay occur. Once the transfers have 
oc here school, inde endent school district 
No ault, s late, and, the state shall conve this 
uni back to aribault, with t e right of reverter to 
the s ate. 

( e) Both the precise legal descriptions and the instruments of conveyance must be approved as 
to form by the attorney general. 

Subd. 2. [CONSIDERATION.] The consideration for the conveyance pennitted by subdivision 
1 is the amount of $1. 

Subd. 3. [PURPOSE.] The land permitted to be conveyed under subdivision 1 is to be used as 
part of a site for an elementary school. 

Subd. 4. [TITLE REVERTS TO STATE.] If !he laRds desefieed iR suee!i¥isieR 1 a,,e If the 
unified arcel in subdivision I, ara ra h (d), conve ed b the state to inde endent school district 
No. 656, Fari au t, is not used for a pubhc purpose, or upon discontinuance of such use, the title 
for the property shall revert to the state. 

Sec. 79. Laws 1993, chapter 224, article 12, section 39, is amended to read: 

Sec. 39. [REPEALER.] 

(a) Minnesota Rules, parts 3500.0500; 3500.0600, subparts 1 and 2; 3500.0605; 3500.0800; 
3500.1090; 3500.1800; 3500.2950; 3500.3100, subparts 1 to 3; 3500.3500; 3500.3600; 3500.4400; 
3510.2200; 3510.2300; 3510.2400; 3510.2500; 3510.2600; 3510.6200; 3520.0200; 3520.0300; 
3520.0600; 3520.1000; 3520.1200; 3520.1300; 3520.1800; 3520.2700; 3520.3802; 3520.3900; 
3520.4500; 3520.4620; 3520.4630; 3520.4640; 3520.4680; 3520.4750; 3520.4761; 3520.4811; 
3520.4831; 3520.4910; 3520.5330; 3520.5340; 3520.5370; 3520.5461; 3525.2850; 3530.0300; 
3530.0600; 3530.0700; 3530.0800; 3530.1100; 3530.1300; 3530.1400; 3530.1600; 3530.1700; 
3530.1800; 3530.1900; 3530.2000; 3530.2100; 3530.2800; 3530.2900; 3530.3100, subparts 2 to 4; 
3530.3200, subparts 1 to 5; 3530.3400, subparts 1, 2, and 4 to 7; 3530.3500; 3530.3600; 
3530.3900; 3530.4000; 3530.4100; 3530.5500; 3530.5700; 3530.6100; 3535.0800; 3535.1000; 
3535.1400; 3535.1600; 3535.1800; 3535.1900; 3535.2100; 3535.2200; 3535.2600; 3535.2900; 
3535.3100; 3535.3500; 3535.9930; 3535.9940; 3535.9950; 3540.0600; 3540.0700; 3540.0800; 
3540.0900; 3540.1000; 3540.1100; 3540.1200; 3540.1300; 3540.1700; 3540.1800; 3540.1900; 
3540.2000; 3540.2100; 3540.2200; 3540.2300; 3540.2400; 3540.2800; 3540.2900; 3540.3000; 
3540.3100; 3540.3200; 3540.3300; 3540.3400; 3545.1000; 3545.1100; 3545.1200; 3545.2300; 
3545.2700; 3545.3000; 3545.3002; 3545.3004; 3545.3005; 3545.3014; 3545.3022; 3545.3024; 
8700.4200; 8700.6410; 8700.6800; 8700.7100; 8700.9000; 8700.9010; 8700.9020; and 
8700.9030, are repealed. 

(b) Minnesota Rules, parts 3520.1600; 3520.2400; 3520.2500; 3520.2600; 3520.2800; 
3520.2900; 3520.3000; 3520.3100; 3520.3200; 3520.3400; 3520.3500; 3520.3680; 3520.3701; 
3520.3801; 3520.4001; 3520.4100; 3520.4201; 3520.4301; 3520.4400; 3520.4510; 3520.4531; 
3520.4540; 3520.4550; 3520.4560; 3520.4570; 3520.4600; 3520.4610; 3520.4650; 3520.4670; 
3520.4701; 3520.4711; 3520.4720; 3520.4731; 3520.4741; 3520.4801; 3520.4840; 3520.4850; 
3520.4900; 3520.4930; 3520.4980; 3520.5000; 3520.5010; 3520.5111; 3520.5120; 3520.5141; 
3520.5151; 3520.5160; 3520.5171; 3520.5180; 3520.5190; 3520.5200; 3520.5220; 3520.5230; 
3520.5300; 3520.5310; 3520.5361; 3520.5380; 3520.5401; 3520.5450; 3520.5471; 3520.5481; 
3520.5490; 3520.5500; 3520.5510; 3520.5520; 3520.5531; 3520.5551; 3520.5560; 3520.5570; 
3520.5580; 3520.5600; 3520.5611; 3520.5700; 3520.5710; 3520.5900; 3520.5910; 3520.5920; 
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3530.6500; 3530.6600; 3530.6'/00; 3530.6800; 3530.6900; 3530.7000; 3530.7100; 3530.7200; 
3530.7300; 3530.7400; 3530.7500; 3530.7600; 3530.7700; and 3530.7800, are repealed. 

(c) Minnesota Rules, parts 3500.1400; 3500.3700; 35HlJJIQQ; 351Q.Q2QQ; 3510.0300; 
35Hl.Q4QQ; 35Hl.Q5QQ; 35Hl.Q6QQ; 351Q.Q8QQ; 351Q.1JQQ; 35Hl.1200; 351Q.J3QQ; 35Hl.J4QQ; 
35Hl.J§QQ; 351Q.J~QQ; 35Hl.28QQ; 35Hl.29QQ; 35Hl.3QQQ; 35Hl.3WQ; 35Hl.34QQ; 35Hl.35QQ; 
35Hl.%QQ; 351Q.31QQ; 35Hl.38QQ; 351Q.1WQ; 35Hl.13QQ; 35Hl.14QQ; 35Hl.15QQ; 35Hl.16QQ; 
351Q.11QQ; 351Q.19QQ; 35Hl.8\)QQ; 3510.8100; 3510.8200; 3510.8300; 3510.8400; 351Q.85QQ; 
351Q.8~QQ; 351Q.81QQ; 351Q.9QQQ; 351Q.91QQ; chapters 3515, 3511.QIQQ; 3511.QIW; 3517.3150; 
3517.3170; 3517.3420; 3517.3450; 3517.3500; 3517.3650; 3511.49Q9; 351'7.4100: 3511.4200, 
3517.8500; 3517.8600;, and 3560, are repealed. 

(d) Minnesota Rules, parts 3500.0710; 3500.1060; 3500.1075; 3500.1100; 3500.1150; 
3500.1200; 3500.1500; 3500.1600; 3500.1900; 3500.2000; 3500.2020; 3500.2100; 3500.2900; 
3500.5010; 3500.5020; 3500.5030; 3500.5040; 3500.5050; 3500.5060; 3500.5070; 3505.2700; 
3505.2800; 3505.2900; 3505.3000; 3505.3100; 3505.3200; 3505.3300; 3505.3400; 3505.3500; 
3505.3600; 3505.3700; 3505.3800; 3505.3900; 3505.4000; 3505.4100; 3505.4200; 3505.4400; 
3505.4500; 3505.4600; 3505.4700; 3505.5100; 8700.2900; 8700.3000; 8700.3110; 8700.3120; 
8700.3200; 8700.3300; 8700.3400; 8700.3500; 8700.3510; 8700.3600; 8700.3700; 8700.3810; 
8700.3900; 8700.4000; 8700.4100; 8700.4300; 8700.4400; 8700.4500; 8700.4600; 8700.4710; 
8700.4800; 8700.4901; 8700.4902; 8700.5100; 8700.5200; 8700.5300; 8700.5310; 8700.5311; 
8700.5500; 8700.5501; 8700.5502; 8700.5503; 8700.5504; 8700.5505; 8700.5506; 8700.5507; 
8700.5508; 8700.5509; 8700.551 O; 8700.5511; 8700.5512; 8700.5800; 8700.6310; 8700.6900; 
8700.7010; 8700.7700; 8700.7710; 8700.8000; 8700.8010; 8700.8020; 8700.8030; 8700.8040; 
8700.8050; 8700.8060; 8700.8070; 8700.8080; 8700.8090; 8700.8110; 8700.8120; 8700.8130; 
8700.8140; 8700.8150; 8700.8160; 8700.8170; 8700.8180; 8700.8190; 8750.0200; 8750.0220; 
8750.0240; 8750.0260; 8750.0300; 8750.0320; 8750.0330; 8750.0350; 8750.0370; 8750.0390; 
8750.0410; 8750.0430; 8750.0460; 8750.0500; 8750.0520; 8750.0600; 8750.0620; 8750.0700; 
8750.0720; 8750.0740; 8750.0760; 8750.0780; 8750.0800; 8750.0820; 8750.0840; 8750.0860; 
8750.0880; 8750.0890; 8750.0900; 8750.0920; 8750.1000; 8750.1100; 8750.1120; 8750.1200; 
8750.1220; 8750.1240; 8750.1260; 8750.1280; 8750.1300; 8750.1320; 8750.1340; 8750.1360; 
8750.1380; 8750.1400; 8750.1420; 8750.1440; 8750.1500; 8750.1520; 8750.1540; 8750.1560; 
8750.1580; 8750.1600; 8750.1700; 8750.1800; 8750.1820; 8750.1840; 8750.1860; 8750.1880; 
8750.1900; 8750.1920; 8750.1930; 8750.1940; 8750.1960; 8750.1980; 8750.2000; 8750.2020; 
8750.2040; 8750.2060; 8750.2080; 8750.2100; 8750.2120; 8750.2140; 8750.4000; 8750.4100; 
8750.4200; 8750.9000; 8750.9100; 8750.9200; 8750.9300; 8750.9400; 8750.9500; 8750.9600; 
and 8750.9700, are repealed. 

(e) Minnesota Rules, parts 3510.0100; 3510.0200; 3510.0400; 3510.0500; 3510.0600; 
3510.0800; 3510.1100; 3510.1200; 3510.1300; 3510.1400; 3510.1500; 3510.1600; 3510.2800; 
3510.2900; 3510.3000; 3510.3200; 3510.3400; 3510.3500; 3510.3600; 3510.3700; 3510.3800; 
3510.7200; 3510.7300; 3510.7400; 3510.7500; 3510.7600; 3510.7700; 3510.7900; 3510.8000; 
3510.8500; 3510.8600; 3510.8700; 3510.9000; 3510.9100; 3517.0100; and 3517.0120, are 
repea ed. 

Sec. 80. Laws 1993, chapter 224, article 12, section 41, is amended to read: 

Sec. 41. [EFFECTIVE DATE.] 

Sections 22 to 25 are effective July 1, 1995. 

Section 32, paragraph (b), is effective July I, 1995. Section 32, paragraph (c), is effective 
August 1, 1996. 

Section 39, paragraph (b), is effective August 1, 1994. Section 39, paragraph (c), is effective 
July 1, 1995. Section 39, paragraph (d), is effective August 1, 1996. Section 39, paragraph (e), is 
effective July 1, 1996. 

Sec. 81. Laws 1994, chapter 647, article 3, section 25, is amended to read: 

Sec. 25. [REPORTS OF INCIDENTS OF MISBEHAVIOR IN SCHOOLS.) 
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(a) For the 1994-1995 and 1995-1996 school years, each school district shall use a standardized 
form or alternative aggregate reporting format developed by the commissioner of education to 
report to the conumssioner all mcidents of misbehavior that result in the suspension or expulsion 
of students under Minnesota Statutes, sections 127.26 to 127.39. The standardized reporting form, 
which the commissioner may coordinate with the reporting form required under Minnesota 
Statutes, section 121.207, shall include the following information: 

(I) a description of each incident of misbehavior that leads to the suspension or expulsion of 
the student including, where appropriate, a description of the dangerous weapon as defined in 
Minnesota Statutes, section 609.02, subdivision 6, involved in the incident, 

(2) information about the suspended or expelled student, other than the student's name, 
including the student's age, whether the student is a student of color, and the number of times the 
student has been suspended or expelled previously and for what misbehavior; 

(3) whether the student has or had an individualized learning plan (IEP) under Minnesota 
Statutes, section 120.17, and, if the student has or had an IEP, whether the misbehavior resulting 
in suspension or expulsion was a manifestation of the student's disabling condition; 

( 4) the actions taken by school officials to respond to the incident of misbehavior; and 

(5) the duration of the suspension or expulsion. 

(b) School districts shall use the standardized form or alternative aggre11ate r11ortin~ format to 
transmit the information described in paragraph (a) to the comrruss1oner biannual y by ebruary I 
and July I, beginning February I, 1995, and ending July 1, 1996. The commissioner shall compile 
and analyze the data and present to the education committees of the legislature an interim report 
by January I, 1996, and a final report by February I, 1997. 

( c) Based on the data collected, the department shall make recommendations to the legislature 
by March 15, 1995, for changes in the pupil fair dismissal act. 

Sec. 82. Laws 1994, chapter 647, article 7, section 15, is amended to read: 

Sec. 15. [TEACHER PREPARATION CURRICULUM.] 

(a) Consistent with Laws 1993, chapter 224, article 12, section 34, the state board of teaching, 
with the assistance of ergaRi2'aliaRs FeJ3FeseRliRg ah•eFSe e11lt11Fes, the state American Indian 
education committee shall Eleeiae wltetheF aF Rel 10 include in the cumculum for preparing all 
begmnmg elemen and social studies teachers a course of study af aRtilf0130lagy that 
encompasses · · · , the history ef-tlte 
iREli-genous people fhat eaeompasses a satEly of the ~4innesota area in preeolonial Hmes thfoHgh the 
1v,emie11t eenllley, government, and culture of Minnesota based American Indian tribes. 

(b) Consistent with Laws 1993, chapter 224, article 12, section 34, the state board of teaching 
shall ensure that the human relations curriculum of all teacher preparation programs includes 
components of American Indian language, history, government, and culture. 

Sec. 83. [COURSE FEES.] 

Notwithstandins Minnesota Statutes, section 120.74, subdivision I, for any district exceedi~ 
its exf.end1ture lmutat1ons under sectton 121.917, as computed as of June 30 of the prior school 
ear, or the 1995-1996 school ear on) a school board ma a rove the char m of a fee for an 

elective secon ary course I t ere is an msu 1c1ent number o students to manc1ally 1usti y t e 
course and the course can onlbe be offered 1f a fee is charged. The course shall be approved for 
graduatJon credits 1f it would offered for credit if a fee was not charged. 

Sec. 84. [BRAILLE COMPETENCY STANDARD.] 

A teacher licensed by the board of teaching under Minnesota Rules,~art 8700.5503, prior to 
July I, 1996, to ~rov1de mstruct1on to cht@ren who are visually cfisahr, shall meet the brrulle 
competency stan ards established by the board of teaching effective for licenses issued July I, 
1996, and later. A teacher licensed prior to )ult 1, 1996, must be certified m the braille 
competency standards by the board of teaching no ater than July I, 2000. 
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Sec. 85. [FUND TRANSFERS.) 

Subdivision 1. [CHATFIELD.] Notwithstandin Minnesota Statutes, sections 121.912 and 
121.9121, on June 30, 1995, inde~ndent school distnct o. 27, C at 1el may permanently 
transfer up to $50,000 from theaciht1es account to the equipment account in its capital 
expenditure fund. 

Subd. 2. [DETROIT LAKES.) 

No ithstandin5 Minnesota Statutes, sections 121 12 1 .9121, on June 30, 1995, 
ind district No. 22, Detroit Lakes, ma transfer an amount not to 
exc rom its general fun to its capita ex or acquinng computers and 
relate ec no ogy needs. 

Subd. 3. [EDINA.] Notwithstandin~ Minnesota Statutes, sections 121.912 and 121.9121, on 
June 30, 1995, independent school d1stnct No. 273, Edina, may permanently transfer up to 
$482,432 from the bus purchase account to the undes1gnated fund balance account in 1ts 
transportation fund. 

Subd. 4. [GARY.] Notwithstandind Minnesota Statutes, sections 121.912 and 121.9121, 
independent school district No. 523, ary, may permanently transfer the balances m its debt 
service fund and its disabled access account m the capital expenditure fund to the general fund of 
the successor school district of independent school distnct Nos. 526, Twin Valley, and 523, Gary. 

Subd. 5. [GLENCOE.] Notwithstanding Minnesota Statutes, section 121.912, on June 30, 1995, 
independent school district No. 422, Glencoe, may ~ermanently transfer up to $125,000 from its 
debt redemption fund to the capital expenditure fun . 

Subd. 6. [GRANADA-HUNTLEY-EAST CHAIN.] Notwithstanding Minnesota Statutes, 
sections 121.912 and 121.9121, on June 30, 1995, independent school district No. 2536, 
Granada-Huntlel]-East Chain, may permanently transfer up to $100,000 from its capital 
expenditure faclilles account in the capital expenditure fund to its general fund. 

Subd. 7. [HERMAN-NORCROSS.] Notwithstandin;ij Minnesota Statutes, sections 121.912 and 
121.9121, on June 30, 1995, inde endent schoolistrict No. 264, Herman-Norcross, ma 
permanently transfer up to 73, e bus purchase account to e general 
making a levy reduction. 

Subd. 8. [LITTLE FALLS.] Notwi . . . . .. n 
1; and 124A.03, subdivision 2, m ,sea o. 
4 , L1 e F s, ma:fu trans er up to ts 
capital expenditure nd. 

Subd. 9. [MENTOR.] Notwithstandin~ Minnesota Statutes, sections 121.912 and 121.9121, on 
June 30, 1995, independent school district No. 604, Mentor, may permanently transfer up to 
$160,000 from its capital expenditure fund to its general fund. 

Subd. 10. [NEW PRAGUE.] Notwithstanding Minnesota Statutes, section 121.912, on June 30, 
1995, independent school district No. 721, New Prague, may permanently transfer up to $70,000 
from its general fund to its capital expenditure fund. 

Subd. 11. [PELICAN RAPIDS.] Notwithstandinfi Minnesota Statutes, section 121.912, on June 
30, 1995, inde endent school district No. 548, Pe 1can Ra ids, ma ermanentl transfer u to 

2 ,000 om its gener und to its capital expen 1ture nd. 

Subd. 12. [PIPESTONE.] Notwithstanding Minnesota Statutes, sections 121.912 and 475.61, 
subdivision 4, on June 30, 1995, independent school distnct No. 583, Pipestone, may 9ermanently 
transfer up to $ 190,000 from its debt redemption fund to its capital expenditure fun . 

Subd. 13. [RUSH CITY.] Notwithstanding Minnesota Statutes, sections 121.912 and 121.9121, 
on June 30, 1995, independent school district No. 139, Rush City, may permanently transfer up to 
$ I 00,000 from its transportation fund to its capital expenditure fund. 
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Subd. 14. [ST. CLOUD.] Notwithstanding Minnesota Statutes, sections 121.912 and 121.9121, 
independent school district No. 742, St. Cloud, may permanently transfer up to $500,000 of 
referendum revenue received under Minnesota Statutes, section 124A.03, each ear for fiscal 
years 1996, 1997, 1 9 8, an 1999 rom the general fund to the capital expenditure fund for 
purchasing technology for mstruct1onal use. 

Subd. 15. [SWANVILLE.] Notwithstanding Minnes . on June 30, 
1995, ndent school district No. 486, Swanville, to $100,000 
from purchase account to its general fund wit 

Subd. 16. [TRUMAN.] Notwithstanding Minnesota Statutes, sections 121.912 and 121.9121, 
· dent school district No. 458 

urchase account to the ca 

Subd. 17. [TWIN VALLEY.] Notwithstanding Minnesota Statutes, sections 121.912, 121.9121, 
124.243, subdivision 8, indesendent school district No. 526, Twin Valley, may permanently 
transfer the balances in 1ts hea th and safety account and its disabled access account m the capital 
expenditure fund to the general fund of the successor school district of independent school district 
Nos. 526, Twin Valley, and 523, Gary. 

Sec. 86. [LAKE PARK-AUDUBON CONSOLIDATION PROVISION.] 

Notwithstanding Minnesota Statutes, sections 122.23 and 205A.12, independent school district 
No. 21, Audubon, and independent school district No. 24, Lake Park, as part of an aCreement to 
consolidate according to section 122.23, may agree to provide for two multimem er election 
districts, with each district entitled to elect three members of the board of the consolidated district. 

Sec. 87. [LITCHFIELD LEASE LEVY.] 

Notwithstanding the instructional purposes limitation of Minnesota Statutes, section 124.91, 
subdivision I, independent school district No. 465, Litchfield, may apply to the commissioner of 
education to make an additional capital levy under Minnesota Statutes, section 124.91, subdivision 
1, to rent or lease a building or land for administrative purposes. The levy may not exceed the 
amount necessary to obtain space sim!lar in size and quality to the office space already vacated for 
instructional purposes. 

Sec. 88. [FISHER HEALTH AND SAFETY AND HANDICAPPED ACCESS REVENUE 
USE.] 

Notwithstanding Minnesota Statutes, section 124.83, subdivision 6, or 124.84, independent 
school district No. 600, Fisher, ma use ca ital health and safe revenue or handica d access 
an fire sa ety revenue, or both, to pure ase portable classrooms. Any proceeds om the 
subsequent sale of portable classrooms purchased with the revenue shall be placed in the 
appropnate account in the capital fund and shall be used to adjust revenue in that account. 

Sec. 89. [GOODRIDGE HEALTH AND SAFETY REVENUE USE.] 

Notwithstanding Minnesota Statutes, section 124.83, subdivision 6, independent school district 
No. 561, Goodridge, may use capital7iealth and safety revenue to purchase portable classrooms. 
Any proceeds from the subsequent sale of portable classrooms purchased with health and safety 
revenue shall be placed in the district's health and safety account in the capital fund and shall be 
used to adjust health and safety revenue. 

Sec. 90. [BYRON LEVY REDUCTION.] 

Notwithstanding Minnesota Statutes, section 121.912, subdivision 1, if independent school 
district No. 531, Byron, discontinues operation of its bus fleet, or a portion thereof, and transfers 
the account balance from the transportation fund, the district may spread the required levy 
reduction for capital levies according to Minnesota Statutes, sections 124.243, 124.244, and 
124.83, over a five-year penod begmning with 1995 levies payable in 1996. 

Sec. 91. [ASKOV CAPITAL LOAN.] 



2612 JOURNAL OF THE SENATE [ 44THDAY 

The liability for the ca~ital loan granted to independent school district No. 588, Askov in 1982, 
if not repaid at the end o 30 years, 1s satJsfied and discharged and interest on the loan ceases. 

Sec. 92. [MEDFORD SCHOOL DISTRICT LAND SALE.] 

Notwithstandin Minnesota Statutes, section 121.912, 123.36, subdivision 13, inde endent 
school district No. 63, edfor mal deposit the ~rocee s rom a sale O approx1matelr mne 
acres of land adjacent to the east of itsootball/baseb I complex in Medford into us genera rund 

Sec. 93. [SUCCESSOR TO ECSUS.] 

Each service cooperative established under section 33, is a continuation of the ECSU it 
replaces. The service cooperative is the legal successor m all reskts of the ECSU, without need 
of further proceedings of any kind. The personnel of the ECSU ecome personnel of the service 
cooperative, retaining all their nghts andbenefits. All property, obligations, assets, and liabilitJes 
of the ECSU become the property, obligations, assets, and liab1hties of the service cooperative. 

Sec. 94. [ECSU/SC INSURANCE POOLS.] 

An ECSU or successor service cooperative shall: 

rovide all financial information that deals with revenues and ex enses on behalf of local 
istncts at have poo ed for insurance purposes; 

2) · · of the two rcent administrative fee that is returned to each ECSU 
or SC hie d; and 

(3) provide information regarding the usage and limitations of premium reserve accounts and 
the interest earnings thereof. 

Sec. 95. [PSEO STUDY.] 

con post-secon ary enro lment options program u tatutes, 
sec 10n . , including an assessment of the number of studen s participa ng, their 
demographic characteristJcs, the types of courses bemg taken, the fiscal impact of the 9rogram, 
program comphance, and whether the program is responsive to parents, students, an teacher 
input. 

Sec. 96. [SARTELL CAPITAL LOAN.] 

N · · law to the con · school district No. 748, 
Sarte ution, raise the eve y an amount ~ual to the 
outs mg capt oan on June 30, 199 . 1s m e ness may on y used to refun the loan. 
This does not constitute an impairment of any obligations issued by the district pnor to the 
enactment of this act. 

Sec. 97. [GREENBUSH, MIDDLE RIVER EARLY START.] 

Notwithstanding Minnesota Statutes, section 126.12, subdivision 1, the reorganized district 
composed of independent school district Nos. 678, Greenbush and 440, Middle River, may begm 
school in 1995 prior to Labor Day. 

Sec. 98. [DEVELOPMENT OF STUDENT BILL OF RIGHTS AND RESPONSIBILITIES.] 

Members of the senate and house education committees will participate in development of a 
Minnesota student bill of rights and responsibilities by the YMCA youth m government during its 
1995 session. Legislators and YMCA part1c1pants shall collaborate with students involved in 
project 120, ffovemor's scholars, the student council association, and other student groups. Draft 

ro osals wt be circulated and reviewed at each elemen , middle and second school site m 
t e state. 

Sec. 99. [PPST TASK FORCE.] 
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The board of teaching shall convene a task force to consider authentic and ualitative 
M =md~ t 
un e 
ex r recomm e 
legislature y e ruary , . 

Sec. 100. [COMBINED FINANCIAL STATEMENT.] 

cF:::or;;---.-f1':c· s;;,c :c:--:s=-.s-,c',-'--ii::ci. r-:c~"=;;;--:c::t:';:;:a:;-;c":. =:.±c;c;;:;:r';;;~cc:i'r.;~· ';:f;;r;;;·::c2;;;6';:;;2;',;, :=B.-'arr~e"'t;c;c;:;;f;; 
Elb 
Wit 

Sec. IOI. [REPEALER.) 

Minnesota Statutes 1994, sections 3.198; 121.93; 121.931; 121.933; and 123.58, are repealed. 

Laws 1992, chapter 499, article 7, section 27, is repealed. 

Sections 2, subdivision 15; and 39, subdivision la, are repealed effective July I, 1996. 

Sec. 102. [EFFECTIVE DATE.] 

Section 20 applies to contracts to take effect on or after July I, I 995. 

Sections 78, 85, 88, 89, 90, 91, md 94 are effective the day following final enactment. 

Section 76 is effective July I, 1997, if the govemin&body of the city of Saint Paul and the 
govemmg body of mdependent school d1stnct No. 623 have a roved 11 md complied with 
Minn Sta sec 645. I subd1vmon 3, before )anu 77 does not 
abro reements m existence o at re erences 
CU)' 

ARTICLE6 

TECHNOLOGY 

Section I. Minnesota Statutes 1994, section 16B.465, is amended to read: 

16B.465 [STATEWIDE TELECOMMUNICATIONS ACCESS ROUTING SYSTEM.] 

Subdivision I. [CREATION.] The statewide telecommunications access routing system 
provides voice, data, video, md other telecommunications transmission services to state agencies,; 
educational institutions, including ublic schools as defined in section 120.05, non ublic schools 
as defined in section 120.101, an pnvate co eges,; pu 1c corporat10ns,; an state po 111ca 
subd1vmons. It 1s not a telephone company for purposes of chapter 237. It shall not resell or 
sublease my services or facilities to nonpublic entities except it may serve private schools md 
colleges. The commissioner has the responsibility for planning, development, and operations of a 
statewide telecommunications access routing system in order to provide cost-effective 
telecommunications trmsmission services to system users. 

Subd. 2. [ADVISORY COUNCIL.] The statewide telecommunications access md routing 
system is mmaged by the commissioner. Subject to section 15 .059, subdivisions I to 4, the 
commissioner shall appoint an advisory council to provide advice in implementing and operating a 
statewide telecommunications access and routing system. The council shall represent the users of 
STARS services and shall include representatives of higher education, public and private schools, 
state agencies, md political subdivisions. 

Subd. 3. [DUTIES.] The commissioner, after consultation with the council, shall: 

(1) provide voice, data, video, and other telecommunications trmsmission services to the state 
and to political subdivisions through an account in the intertechnologies revolving fund; 

(2) mmage vendor relationships, network function, and capacity planning in order to be 
responsive to the needs of the system users; 
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(3) set rates and fees for services; 

(4) approve contracts relating to the system; 

(5) develop the system plan, including plans for the phasing of its implementation and 
maintenance of the initial system, and the annual program and fiscal plans for the system; and 

(6) develop a plan for interconnection of the network with private colleges and public and 
private schools in the state. 

Subd. 4. [PROGRAM PARTICIPATION.] (a) The commissioner may require the participation 
of state agencies, the state board of education, and the governing boards of the state universities, 
the community colleges, and the technical colleges, and may request the participation of the board 
of regents of the University of Minnesota, in the planning and implementation of the network to 
provide interconnective technologies. The commissioner shall establish reimbursement rates in 
cooperation with the commissioner of finance to be billed to participating agencies and 
educational institutions sufficient to cover the operating, maintenance, and administrative costs of 
the system. 

(b) A direct appropriation made to an educational institution for usage costs associated with the 
STARS network must only be used by the educational institution for payment of usage costs of the 
network as billed by the commissioner of administration. The post-secondary appropriations may 
be shifted between systems as required by unanticipated usage patterns. An intersystem transfer 
must be requested by the appropriate system and may be made only after review and approval by 
the commissioner of finance, in consultation with the commissioner of administration. 

Subd. 6. [REVOLVING FUND.] Money appropriated for the statewide telecommunications 
access routing system and fees for telecommunications services must be deposited in an account in 
the intertechnologies revolving fund. Money in the account is appropriated annually to the 
commissioner to operate telecommunications services. 

Subd. 7. [EXEMPTION.] The system is exempt from the five-year limitation on contracts set 
by section 16B.07, subdivision 2. 

Sec. 2. [120.0112) [STATE GOALS FOR SYSTEMIC CHANGE USING 
TECHNOLOGICAL ADV ANCES.J 

The general framework outcomes for technology use in education are: 

(1 all Minnesota educational institutions, libraries, and communities will have access to local, 
state, an worldwi e instruction resources databases; 

(2) development of policies and procedures that assure instructional resource availability to 
successfully help students achieve education excellence and state standards; 

(3) databases are accessible within each district and on the Internet; and 

( 4 develo · · cedures, and s stems that stimulate and romote teacher and 
student curri ollaborallon. 

Sec. 3. [121.613) [MINNESOTA SCIENCE AND MATHEMATICS FOUNDATION.] 

Subdivision I. [CREATION OF FOUNDATION.] There is created the Minnesota science and 
mathematics foundation. The u ose of the foundation shall be to mcrease the participation and 
achievement of all elerne and science education in 

innesota The ou ementation o science and 
ma ernallcs stand s to improve science an 
mathematics teaching an earning on a statewide asis. The foundation shall be a nonprofit 
organizatmn. 

Subd. 2. [BOARD OF DIRECTORS.) The board of directors of the foundation shall consist of 
re resentatives from the ublic and non ublic elem 
mstitut1ons that work m the areas o science and ma 
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government, and related science and mathematics institutions of applied research and instruction. 
Once established, the initial board shall determine the ermanent size of the board, the Jen th of 
terms, the replacement process, an the regmrements for members. The boar may c ange t ese 
requirements from lime to time as necessary. 

Subd. 3. [FOUNDATION PROGRAMS.] The foundation may develop programs or sponsor 
activities to increase the artici ation and achievement of students in element and second 
science and mat ematics education. These may mclude, but are not limited to: 

I ad vancin educational olicies and ractices that romote mathematical and scientific 
literacy or all Minnesota students; 

(2) stren · aration of new teachers of science and mathematics and ex · 
the knowle racticmg teac ers throughout their careers; 

(3) increasing public knowledge of and support for high standards and the importance of 
quality science and mathematics education for all Minnesota students; and 

( 4) co · · the communication between various roviders of focused instruction in 
science an atics. 

Subd. 4. [POWERS AND DUTIES.] The foundation may: 

I receive mone , rants, and in-kind oods or services from nonstate sources for the u oses 
of the oundat1on, wit out complying with sect10n 7. 9, subdiv1S1on I; 

(2) enter into contracts subject to chapter I 6B; 

3 establish, affiliate, or · reements with a se oration under 
Minnesota an ederal law to duties and respons1 m, subject to 
the provisions of chapter 317 ; and 

4) determine rocedures and ex · · rants to educational institutions and 
nonprofit organizauons in urtheran rpose. 

Subd. 5. [FOUNDATION STAFF.] The foundation board shall appoint the executive director 
of the foundation to serve in the unclassified service. The executive director shall perform duties 
and have responsibilities prescnbed by the foundation board. The foundation shall employ staff, 
retain consultants, and execute agreements with other parties necessary to carry out the puJilose of 
the foundation. The employees shall serve m the unclassified service and be superviseby the 
executive director. 

Subd. 6. [PRIVATE FUNDING.] The foundation ma~ seek private or federal resources to 
supplement the available public money. All money receive shall be adnunistered by the board of 
directors. 

Subd. 7. [APPROPRIATION.] There shall be annually appropriated to the foundation all 
amounts received by the foundation pursuant to this section. Any money appro1nated to the 
department of education for the purposes of the foundation shall be transferred to t e foundat10n 
durin the biennium for which 1t was a ro riated. An balance in the first ear does not cancel 
but 1s avai able in t e second year. he department o education shall act as a fisca agent or the 
foundation . 

. Sec. 4. [121.614] [MATHEMATICS AND SCIENCE GRANTS FOR INSTRUCTIONAL 
SCHOLARSHIPS.] 

Subdivision I. [ELIGIBILITY.] Funds for scholarshihs may be made available to a school 
desi ned and established for advanced instruction in mai ematics, science, and technolo , if it 
meets the allowing conditions: 

(1) is operated by a nonprofit, nonsectarian corporation formed under chapter 317 A; 

(2) the operating corporation offers a residential program; 
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(3) each ear, to the extent a lications allow, residential students from the state must be 
selecte equal y from each congressional district; 

( 4) the school is financially responsible for all educational programs required of students; 
• 

5 re uired educational ro rams not dire · e school must be rovided throu h 
contract with other educational agencies wit arge to students; and 

(6) an additional fees for residential or other · · · ust 
not exceed the amount c ar ed under secnon I o . 

Subd. 2. [SCHOLARSHIPS.] Scholarships for students attending the school are available uE to 
an amount equal to the sum of the costs of instruction and residential programs &r pupil attending 
the program under chafuter 129C, less the revenue received for the student un er subdivision 3. 
The amount of the sc olarship may differ, based on the residential status of the student. The 
amount deterinmed under chapter l 29C, shall be computed by the board established under that 
chapter. 

Subd. 3. [GENERAL EDUCATION.] The school shall receive revenue for all students enrolled 
at the school in the same way as revenue is paid under section 124.248, subdivis10ns I and 2. The 
payment schedule shall be the same as under section 124.248, subdivision 4, paragraph (a). 

Sec. 5. Minnesota Statutes 1994, section 124.91, subdivision 5, is amended to read: 

Subd. 5. [INTERACTIVE TELEVISION.] (a) A school district with its central administrative 
office located within economic development region one, two, three, four, five, six, seven, eight, 
nine, and ten may apply to the commissioner of education for ITV revenue up to the greater of .5 
percent of the adjusted net tax capacity of the district or $25,000 for the construction, 
maintenance, and lease costs of an interactive television system for instructional purposes. The 
approval by the commissioner of education and the application procedures set forth in subdivision 
1 shall apply to the revenue in this subdivision. In granting the approval, the commissioner must 
consider whether the district is maximizing efficiency through peak use and off-peak use pricing 
structures. 

(b) To obtain ITV revenue, a district may levy an amount not to exceed the district's ITV 
revenue times the lesser of one or the ratio of: 

(I) the quotient derived by dividing the adjusted net tax capacity of the district for the year 
before the year the levy is certified by the actual pupil units in the district for the year to which the 
levy is attributable; to 

(2) 100 percent of the equalizing factor as defined in section 124A.02, subdivision 8, for the 
year to which the levy is attributable. ' 

(c) A district's ITV aid is the difference between its ITV revenue and the ITV levy. 

( d) The revenue in the first year after reorganization for a district that has reorganized under 
section 122.22, 122.23, or 122.241 to 122.247 shall be the greater of: 

(I) the revenue computed for the reorganized district under paragraph (a), or 

(2)(i) for two districts that reorganized, 75 percent of the revenue computed as if the districts 
involved in the reorganization were separate, or 

(ii) for three or more districts that reorganized, 50 percent of the revenue computed as if the 
districts involved in the reorganization were separate. 

( e The revenue in ara ra h d is increased b the difference between the initial revenue and 
I ease costs or eases that ad been entere mto by e preex1stmg districts on t e e ect1ve 
elate of the consolidation or combmation and with a term not exceeding ten ¥ears. This increased 
revenue is only available for the remainmg term of the lease. However, m no case shall the 
revenue exceed the amount available had the preexistmg districts received revenue separately. 

Sec. 6. Minnesota Statutes 1994, section 237.065, is amended to read: 
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237.065 [RATES FOR SPECIAL SERVICE TO SCHOOLS.] 

Each telephone company, including a company that has developed an incentive plan under 
section 237 .625, that provides local telephone service in a service area that includes a paelie 
school that has classes within the range from kindergarten to 12th grade shall provide, upon 
request, additional service to the school that is sufficient to ensure access to basic telephone 
service from each classroom and other areas within the school, as determined by the school board. 
Each company shall set a flat rate for this additional service that is less than the company's flat 
rate for an access line for a business and the same as or greater than the company's flat rate for an 
access line for a residence in the same local telephone service exchange. When a company's flat 
rates for businesses and residences are the same, the company shall use the residential rate for 
service to schools under this section. The rate required under this section is available only for a 
school that installs additional service that includes access to basic telephone service from each 
classroom and other areas within the school, as determined by the school board. 

Sec. 7. [TELECOMMUNICATIONS COORDINATION; PURPOSE.] 

The ":fose of sections 8 to 12 is to facilitate the coordination of telecommunications amon~ 
schools an ool d1stncts, post- dary mst1tut1ons, · ranes, to expand the avrulabdity o 
a broad ran ourses a mformatton 
resources t e use of 
telecommum 

Sec. 8. [MINNESOTA EDUCATION TELECOMMUNICATIONS COUNCIL.] 

The Minneso education telecommunications ouncil is established embership shall 
c m the U innesota; three the 
h sentat1ve one 
r i vate co the 
c cho s;a 
r the senate and the house 
o sentat1ves comrmtte 

representing regio umty lib ted 
by the governor. The counc1 s a : 

( I develo a statewide vision and Jans for the use of distance learnin 
prov1 e ea ers 1p m imp ementmg t e use o such tee no og1es; 

(2) develop educational policy relating to telecommunications; 

(3) determine priorities for use; 

4 oversee coordination of networks 
reg1ona an community I ranes; 

· tewide tele · · ss and routin 

te 

(6) determine priorities for grant funding proposals. 

education, and 

The council shall consult with re resentatives of the telecommunication indus in 
imp ementlng t 1s section. 

Sec. 9. [REGIONAL COORDINATION.] 

Subdivision 1. [GRANTS.] The higher education coordinating board and the deparllnent of 
education ~award grants to regional organizations to coordinate and manage regional 
telecommumcat1ons arrangements. 

Su . APP ICA TION P ESS. The council shall develop and publicize the process by 
w rants. The telecommumcat1ons council shall review 
an 
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Subcl. 3. [CRITERIA.) The telecommunications council shall evaluate proposals using the 
follow1Dg criteria: 

(2) plans for shared classes and programs; 

(3) avoidance of network duplication; 

institutions, school 

(4) evidence of efficiencies to be achieved in delivery of instruction due to use of 
telecommumcattons; 

(5) a plan for development of a list of all courses available in the region for delivery at a 
distance; 

(6) a plan for coordinating and scheduling courses; and 

(7) a plan for evaluation of costs, access, and outcomes. 

Sec. 10. [REGIONAL LINKAGES.] 

Subdivision 1. [GRANTS.) The higher education coordinating board and the department of 
education shall award grants to regional or/lan1zat10ns to establish or complete 
telecommumcauons lmks between orgamzations w1th1D regions. 

The reCional organizations shall use the statewide telecommunications access and routing 
system w ere operauonally, techrucally, and economically feasible ID order to maximize the 
state's telecommurucat1on resources. 

Su PUCA . teleco . . c ncil shall 
develo blicize the rants. The 
te ecommumcattons counc 

Subcl. 3. [CRITERIA.] The Minnesota telecommunications council shall evaluate proposals 
using the following criteria: 

distncts, IC 

(2) plans for shared classes and programs; 

3 evidence of efficiencies to be achieved in delive of instruction due to use of 
telecommurucat10ns; an 

( 4) evidence of a formal governing structure. 

Subd. 4. [REGIONAL ORGANIZATIONS.] Members of regional organizations are defined to 
include school districts, higher education institutions, and commumty and regional hbranes. 

Subcl. 5. [REGIONS.] Regions are defined to match as closely as ~J°ssible the geographic 
bound~ of the higher education telecommurucat1on regions unless a 1stnct or d1stncts or a 
region public hbr:ff(c system can demonstrate to the telecommunication council that greater 
sezy1ce and better e 1c1ency 1s possible ID another region. 

Sec. 11. [TELECOMMUNICATIONS GRANTS.) 

Subdivision 1. [PROGRAM.) A telecommunication~rant program is established to underwrite 
the cost of establishing telecommumcattons hnks tween school d1stncts, ~st-secondary 
1Dstituttons, and community and regional hbranes. The appticatton must be made y a regional 
organization. 

Subd. 2. [APPLICATION.] The application must be made to the Minnesota 
telecommumcations council in a form and manner specified by the council. The council shall 
determine grant awardees. 



44THDAY] FRIDAY, APRIL 21, 1995 2619 

Subd. 3. [CRITERIA.] To qualify for a grant, the application must include at least the 
followmg: 

1 that the ro osed connection and s stem will meet the statewide standards, is ca able of 
interconnectivity with Net, and employs an open network arc !lecture; 

(2) how the regional members will connect to the higher education telecommunication system; 

(3) the telecommunications vendor that was selected to rovide services over the connection 
and the cost o ongomg services; and 

4) other information, as needed, to ensure that connections are coordinated, meet state 
standards, are cost e ective, and that service is rov1ded m an e 1cient and cost-e ective manner 
to maintam the interconnecllvity goa . 

Sec. 12. [GRANT LIMITATIONS; PROPOSALS.] 

Subdivision I. [REGIONAL COORDINATION GRANTS.] Refional grants shall be used for 
lannin , coordinatin , and im lementin the learnin network o Mmnesota State mone for 

regional organization sha not exceed 50 percent of t e cost. 

Subd. 2. [REGIONAL LINKAGE GRANTS.] Linkage grants shall be used to establish or 
complete telecommunication links among members of regional organizations. State money for the 
linkage grants shall not exceed 90 percent of the cost. 

Subd. 3. [INTERREGION GRANTS.] The council may expend funds to pay for interregional 
linkages between regional hubs and MnNet's main hub in St. Paul. 

Sec. 13. [TALENTED STUDENT PROGRAM NEEDS ASSESSMENT.] 

The commissioner of education shall conduct a needs assessment to determine whether the 
talented youth program m south central Minnesota, or a snnilar program, should be available 
throughout the state to serve talented jumor and semor high school students. The commissioner 
shall report the findings to the education committees of the legislature by February I, 1996. 

Sec. 14. [INSTRUCTIONAL TRANSFORMATION THROUGH TECHNOLOGY 
GRANTS.] 

Subdivision I. [ESTABLISHMENT; PURPOSE.] A grant pro~ram is established to help 
scho · cts work · · · n institutions, usinesses, local overnment 
units, er to facilitate ind1viduahzed learnmg and 
inana vances, es uters and related 
prod 

( 1) enhance teaching and learning productivity through the use of technology; 

(2 develo individual learner classroom-based teachin and learnin s stems that can be 
aggregated into site, 1strict, and state frameworks; 

(3) develo ersonalized learnin · ive learners more res 
learnmg success and c ange e ro ac1litator; 

( 4) match and allocate resources; 

(5) create a curriculum environment that is multiplatform; 

(6) provide user and contributor access to electronic libraries; 

(7) schedule activities; 

(8) automate progress reports; 

(9) increase collaboration between school districts and sites, and with businesses, higher 
education institutions, hbraries, and local government umts; 
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(10) correlate state-defined outcomes to curriculum units for each student; 

(11) increase accountability through a reporting system; and 

[44THDAY 

(12) provide technical support, project evaluation, dissemination services, and replication. 

Subd. 2. [ELIGIBILITY; APPLICATION.] A grant applicant must be a school district or a 
rou of school districts that demonstrates collaboration with libraries, businesses and hi her 

education institutions. ommumty organizations and ocal government units may also be 
involved. The commissioner of education shall ffescribe the form and manner of ap1;lications. The 
commissioner mall award is;ants to apphcants hkely to meet the outcomes in subdivision I. The 
commissioner sha I ensure at busmess partners do not participate m more than one grant award. 

Subd. 3. [REPORTING.] A grant recipient shall report to the commissioner annually at a time 
specified by the commissioner on the extent to which it 1s meeting the outcomes specified in 
subdiv1S1on I. 

Sec. 15. [APPROPRIATIONS.] 

Subdivision 1. [REGIONAL LINKAGE GRANTS.] For the regional linkage grants: 

$8,272,000 1996 

$8,272,000 1997 

A ro riations in this section do not cancel and are available until June 30, 1997. $120,000 of 
this appropriation 1s availa le to t e department o education to implement sections 8 to 12. 

Subd. 2. [STATE AGENCY LIBRARIES.] For maintaining and upgrading the online 
computer-based library catalog system in state agency hbraries: 

$40,000 1996 

$40,000 1997 

Any balance in the first year does not cancel and is available in the second year. These amounts 
are added to amounts mcluded m the appropriation for the department of education budget that are 
for the same purpose. 

Subd. 3. [INFORMS GRANTS.] For grants to continue the internet access for Minnesota 
schools project (lnforMNS): 

$400,000 1996 

$400,000 1997 

Subd. 4. [ITV GRANT; CROMWELL.] For a grant to independent school district No. 95, 
Cromwell: 

$125,000 1996 

The grant must be used to construct an interactive television transrmss1on line. This 
appropnat1on is only available to the extent it is matched by the district with local and nonlocal 
sources. 

Subd. 5. [SCIENCE AND MATHEMATICS FOUNDATION.] For transfer to the foundation 
under section 121.613: 

$1,650,000 

$1,650,000 

1996 

1997 

$168,100 of the a&propriation in 1996 and $336,000 of the appropriation in 1997 must be 
available for scholars 1ps under section 121.614. The department shall assess the adequacy of this 
scholarship support and include this information in the budget documents for the 1998-99 
bienmum. $30,000 of the appropriation in 1996 and $30,000 in 1997 1s for the south central 
Minnesota talented youth program. 
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Subd. 6. [ITV LEVY AID.] For ITV levy aid: 

$2,573,000 1996 

$3,814,000 1997 

The I 996 appropriation includes $473,000 for 1995 and $2,100,000 for 1996. 

The 1997 appropriation includes $370,000 for 1996 and $3,444,000 for 1997. 
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Subd. 7. [INSTRUCTIONAL TRANSFORMATION THROUGH TECHNOLOGY 
GRANTS.] For grants according to section 14: 

$4,056,000 1996 

$4,056,000 1997 

The commissioner shall give priority to grant applicants that match private sector contributions, 
involve muluple school districts, and involve graduat10n rule pilot sites. 

Sec. 16. [REPEALER.] 

Laws 1993, First Special Session chapter 2, article 5, sections 1; 3; 4; 5; and 6, are repealed. 

Laws 1993, First Special Session, chapter 2 article 5, section 2, as amended by Laws 1994, 
chapter 532, article 2, section 13, is repealed. 

ARTICLE? 

STATE EDUCATION AGENCIES 

Section I. Minnesota Statutes 1994, section 121.11, subdivision 7c, is amended to read: 

Subd. 7c. [RESULTS-ORIENTED GRADUATION RULE.] (a) The legislature is committed 
to establishing a rigorous, results-oriented graduation rule for Minnesota's public school students. 
To that end, the state board shall use its rulemaking authority under subdivision 7b to adopt a 
statewide, results-oriented graduation rule to be implemented starting with students beginning 
ninth grade in the 1996-1997 school year. The board shall not prescribe in rule or otherwise the 
delivery system, form of instruction, or a single statewide form of assessment that local sites must 
use to meet the requirements contained in this rule. 

(b) Assessments used to measure knowledge required by all students for graduation must be 
developed according to the most current version of professional standards for educational testing. 

( c) The content of the graduation rule must differentiate between minimum competencies and 
rigorous standard · lemented, the · tion in 
Minnes 1rements an Jude a 

e and acco oal o 

( d) The state board shall periodically review and report on the assessment process and student 
achievement with the expectation of raising the standards and expanding high school graduation 
requrrements. 

(e) The state board shall report to the legislature annually by January 15 on its progress in 
developing and implementing the graduation requirements until such time as all the graduation 
requirements are implemented. 

Sec. 2. Minnesota Statutes 1994, section 124C.07, is amended to read: 

124C.07 [COMPREHENSIVE ARTS PLANNING PROGRAM.] 

The eepar!!Hest ef eEllleaties Minnesota center for arts education shall prescribe the form and 
manner of application by one or more school d1stncts to be designated as a site to participate in the 
comprehensive arts planning program. Up to 30 sites may be selected. The eepartmest ef 
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eElHeatiaa center shall designate sites in consultation with the Minnesota alliance for arts in 
education, ~iaaesata eeater for Off§ ea11ea1iaa, and the Minnesota state arts board. 

Sec. 3. Minnesota Statutes 1994, section 124C.08, subdivision 2, is amended to read: 

Subd. 2. [CR1TERIA.] The center, in consultation with the comprehensive arts planning 
program state steering committee, shall establish criteria for site selection. Criteria shall include at 
least the following: 

(I) a willingness by the district or group of districts to designate a program chair for 
comprehensive arts planning with sufficient authority to implement the program; 

(2) a willingness by the district or group of districts to create a committee comprised of school 
district and community people whose function is to promote comprehensive arts education in the 
district; 

(3) commitment on the part of committee members to participate in training offered by the 
department of education; 

( 4) a commitment of the committee to conduct a needs assessment of arts education; 

(5) commitment by the committee to evaluate its involvement in the program; 

(6) a willingness by the district to adopt a long-range plan for arts education in the district; and 

(7) ne f)fe¥ious in1t•eh•emeat of the Sistriet iR the eofflf)reheasive affs f)lar.:t1iag fJfOgfa.fR, ualess 
that di~riet has joine8 a ROW grou1,3 of eiistriets; aael 

f8j location of the district or group of districts to assure representation of urban, suburban, and 
rural districts and distribution of sites throughout the state. 

Sec. 4. Minnesota Statutes 1994, section 128A.02, subdivision 1, is amended to read: 

Subdivision I. [TO MAJ>IAGE GOVERN.] The state board of education fflllst fflaaage shall 
govern the state academy for the deaf and the state academy for the blind. --

Sec. 5. Minnesota Statutes 1994, section 128A.02, subdivision 3, is amended to read: 

Subd. 3. [MOST BENEFICIAL, LEAST RESTRJCTIVE.] The state board must do what is 
necessary to provide the most beneficial and least restrictive program of education for each pupil 
at the academies who is handicapped by visual disability or ileariag illlpaimieat deafness. 

Sec. 6. Minnesota Statutes I 994, section l 28A.02 l, is amended to read: 

128A.021 [RESOURCE CENTBR: HEARIJ>IG AND VISUALLY IMPAIRED CENTERS; 
DEAF OR HARD OF HEARlNG AND BLIND OR VISUALLY IMPAIRED.] 

Subdivision I. [ALSO FOR MULTIPLY DISABLED.] A resa11ree eeater Resource centers for 
the l!eariag ilnjlairea; ·,is11all~· ilnjlairea; aaa deaf or hard of hearing, and the blind or visually 
impaired, each also serving multiply disabled pupils ¼S, are established at the state academies. 

Subd. 2. [PROGRAMS.] The resource eeater centers must offer summer institutes and like 
programs throughout the state for l!eariag ilnjlalr~ally ifflpairea deaf or hard of hearing, 
blind or visually impaired, and multiply disabled pupils. The resource eeater centers must also 
offer workshops for teachers, and leadership development for teachers. 

A program offered through the resource eeater centers must promote and develop education 
programs offered by school districts or other orgaruzations. The program must assist school 
districts or other organizations to develop innovative programs. 

Subd. 3. [PROGRAMS BY NONPROFITS.] The resource eeater centers may contract to have 
nonprofit organizations provide programs through the resource eeater centers. 

Su9el. 4. [ADVISORY COU~lCil..] The aElvisei:y eo\:lReH fflr the aeademies is the adYisory 
eowaen fer t,he i=ese1:1ree eentef. 
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Sec. 7. Minnesota Statutes 1994, section 128A.022, subdivision 1, is amended to read: 

Subdivision 1. [PERSONNEL.] The state board of education may employ central 
administrative staff members and other personnel necessary to provide and support programs and 
services m ~ each academy. 

Sec. 8. Minnesota Statutes 1994, section 128A.022, subdivision 6, is amended to read: 

Subd. 6. [STUDENT TEACHERS AND PROFESSIONAL TRAINEES.] (a) The state board 
may enter into agreements with teaeher JlfCjlaFiRg teacher preparation institutions for student 
teachers to get practical experience at the academies. A hcensed teacher must provide appropriate 
supervision of each student teacher. 

(b) The state board may enter into agreements with accredited higher education institutions for 
certain student trainees to get practical experience at the academies. The students must be 
preparing themselves in a professional field that provides special services to children with a 
disability in school programs. To be a student trainee in a field, a person must have completed at 
least two years of an approved program in the field. A person who is licensed or registered in the 
field must provide appropriate supervision of each student trainee. 

Sec. 9. Minnesota Statutes 1994, section 128A.024, subdivision 4, is amended to read: 

Subd. 4. [EDUCATION WITH PUPILS WITHOUT A DISABILITY.] The academies must 
provide opportunities for their pupils to be educated with pupils without a disability. A pupil's 
opportunities must be consistent with the pupil's individual education plan or individual family 
service plan and assessment. 

Sec. 10. Minnesota Statutes 1994, section 128A.025, subdivision 1, is amended to read: 

Subdivision I. [ACADEMIES' ADMINISTRATOR.] The position of the resiaeetial 
aeaaemies' chief administrator at each academy is in the unclassified service. 

Sec. 1 I. Minnesota Statutes 1994, section 128A.025, subdivision 2, is amended to read: 

Subd. 2. [TEACHER STANDARDS.] A teacher or administrator at the academies is subject to 
the licensure standards of the board of teaching aea or the state board of education. 

Sec. 12. Minnesota Statutes 1994, section 128A.026, is amended to read: 

128A.026 [STATE BOARD RULBS ADOPTED PROCEDURES.] 

Subdivision I. [SUBJECTS.] The RIies ef the state board of education a11therizeEI iR seetieR 
128A.02 must establish procedures for: 

(1) admission, including short-term admission, to the academies; 

(2) discharge from the academies; 

(3) decisions on a pupil's program at the academies; and 

(4) evaluation of a pupil's progress at the academies. 

Subd. 2. [MINIMUM CONTENT.] The discharge procedures must include reasonable notice to 
the child's district of residence. The procedures set ellt iR the Riles must guarantee a pupil and the 
pupil's parent or guardian appropriate safeguards. The safeguards must include a review of the 
placement determination made under sections 120.17 and 128A.05 and the right to participate in 
educational program decisions. 

Subd. 3. [NOT CONTESTED CASE.] A proceeding about admission to or discharge from the 
academies or about a pupil's program or progress at the academies is not a contested case under 
section 14.02. The proceeding is governed instead by the rules of the state board Eleseru,ea iR this 
seetieR governing special education. 

Sec. 13. Minnesota Statutes 1994, section 128A.05, subdivision 1, is amended to read: 
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Subdivision 1. [TWO KINDS.] There are two kinds of admission to the academies. 

(a) A pupil who is deaf er heariag im!"airee, hard of hearing, or blind-deaf, may be admitted to 
the academy for the deaf. A pupil who is ,·isHally blind or visually impaired, blind-deaf, or 
multiply handicapped may be admitted to the academy for the bhnd. For a pupil to be admitted, 
two decisions must be made under section 120.17. 

(I) It must be decided by the individual education planning team that education in regular or 
special education classes in the pupil's district of residence cannot be achieved satisfactorily 
because of the nature and severity of the l!eariag deafness or '4stial blindness or visual impairment 
respectively. 

(2) It must be decided by the individual education planning team that the academy provides the 
most appropriate placement within the least restrictive alternative for the pupil. 

(b) A deaf or heariag impaiFea hard of hearing child or a visually impaired pupil may be 
admitted to get socialization skills or on a short-term basis for skills development 

Sec. 14. Minnesota Statutes 1994, section 128A.05, subdivision 2, is amended to read: 

Subd. 2. [MULTIPLY HANDICAPPED.] This section does not prevent a pupil with handicaps 
in addition to being 

( 1) deaf or l!earlag impaired hard of hearing, or 

(2) blind or visually impaired 

from attending the academy for the deaf or the academy for the blind, respectively. 

Sec. 15. Minnesota Statutes 1994, section 134.155, is amended to read: 

134.155 [LIBRARIANS OF COLOR PROGRAM.] 

Subdivision I. [DEFINITION.] For purposes of this section, "people of color" means 
permanent United States residents who are African-American, American Indian or Alaskan native, 
Asian or Pacific Islander, or Hispanic. 

Subd. 2. [GRANTS.] The commissioner of education, in consultation with the multicultural 
advisory committee established in section 126.82, shall award grants for professional development 
programs to recruit and educate people of color in the field of library science or information 
management. Grant applicants must be a public library jurisdiction with a growing minority 
population working in collaboration with an accredited institution of higher education with a 
library education program in the state of Minnesota 

Subd. 3. [PROGRAM REQUIREMENTS.] (a) A grant recipient shall recruit people of color to 
be lierariaas library staff in public libraries and provide support in linking program participants 
with jobs in the recipient's library jurisdiction. . 

(b) A grant recipient shall establish an advisory council composed of representatives of 
communities of color. 

( c) A grant recipient, with the assistance of the advisory council, s1lal1 6ay recruit high school 
students, undergraduate students, or other persons; support them throug the higher education 
application and admission process; advise them while enrolled; and link them with support 
resources in the college or university and the community. 

(d) A grant recipient shall award stipends to people of color enrolled in aa aeereai1ea !! library 
education program to help cover the costs of tuition, student fees, supplies, and books. Stipend 
awards must be based upon a student's financial need and students must apply for any additional 
financial aid for which they are eligible to supplement this program. No more than ten percent of 
the grant may be used for costs of administering the program. Students must agree to work in the 
grantee library jurisdiction for at least two years after graduation if the student acquires a master's 
degree and at least three years after graduation if the student acquires both a bachelor's and a 
master's degree while participating in the program. If no full-time position is available in the 
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library jurisdiction, the student may fulfill the work requirement in another Minnesota public 
library. 

( e) The commissioner of education shall consider the following criteria in awarding grants: 

(I) whether the program is likely to increase the recruitment and retention of persons of color in 
librarianship; 

(2) whether grant recipients will establish or have a mentoring program for persons of color; 
and 

(3) whether grant recipients will provide a library internship for persons of color while 
participating in this program. 

Sec. 16. Minnesota Statutes 1994, section 134.351, subdivision 4, is amended to read: 

Subd. 4. [GOVERNANCE.] (a) In any area where the boundaries of a proposed multicounty, 
multitype library system coincide with the boundaries of the regional library system or district, the 
regional library system or district board shall be designated as the governing board for the 
multicounty, multitype library system. In any area where a proposed multicounty, multitype 
library system encompasses more than one regional library system or district, the governing board 
of the multicounty, multitype library system shall consist of nine members appointed by the 
cooperating regional library system or district boards from their own membership in proportion to 
the population served by each cooperating regional library system or district. In each multicounty, 
multitype library system there shall be established an advisory committee consisting of two 
representatives of public libraries, two representatives of school media services, one representative 
of special libraries, one representative of public supported academic libraries, and one 
representative of private academic libraries. The advisory committee shall recommend needed 
policy to the system governing board. 

b U on recommendation from its advisory committee, a multitype libr coo ration tern 
nstitute the overnance of the mult the 

com.nut! ns1st of five or seven citizens, not emp oye m I r or 
information services, and fou or information service workers. The constituent re 
pu lie library system boards s ct the citizen members from the at-large popu ation e 
region. In any area where a mu 1county, multitype library system encompasses more than one 
regional public hbrary system, coo egional s boards shall appoint ers 

ulat10n of each coo 1 
s nformation wor ers , 
o special. Governing boar mem ers o 
t e com me o s a serve two-year terms or no more than three successive terms with the 
members of the first combined board serving one- and two-year terms as determmed by lot with a 
simple ma1ority serving for two years. Elections shall be pursuant to the adopted bylaws of the 
mulutype sfustem and may provide additional re uirements to those in this sect10n. New combine_c! 
governing oards shall take effect at the beginning o the fiscal year, uly I, and sha I continue the 
authority, ownership, and obligat10ns of the prev10usly constituted multitype system in its region. 

Sec. 17. Laws 1993, chapter 224, article 8, section 21, subdivision I, is amended to read: 

Subdivision 1. [ARTS CENTER.] The sums indicated in this section are appropriated from the 
general fund to the Minnesota center for arts education in the fiscal year designated: 

$387,000 1994 

$421,000 1995 

Of the fiscal year 1994 appropriation, $225,000 is to fund artist and arts organization 
participation in the education residency project, $75,000 is for school support for the residency 
project, and $87,000 is for further development of the partners: arts and school for students 
(PASS) program, including pilots. Of the fiscal year 1995 appropriation, $215,000 is to fund artist 
and arts organizations participation in the education residency project, $75,000 is for school 
support for the residency project, and $121,000 is to fund the PASS program, including additional 
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pilots. The guidelines for the education residency project and the PASS program shall be 
developed and defined by the Minnesota arts board. The Minnesota arts board shall participate in 
the review and allocation process. The center for arts education shall cooperate with the Minnesota 
arts board to fund these projects. Any balance remaining in the first year does not cancel, but is 
available in the second year. 

Sec. 18. [APPROPRIATIONS; DEPARTMENT OF EDUCATION.] 

Subdivision I. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are 
appropriated from the general fund to the department of education for the fiscal years designated. 

Subd. 2. [DEPARTMENT.] For the department of education: 

$23,050,000 1996 

$21,703,000 1997 

(a) Any balance in the first year does not cancel but is available in the second year. 

(b) $21,000 each year is from the trunk highway fund. 

( c) $522,000 each year is for the academic excellence foundation. 

Up to $50,000 each ffiear is contingent upon the match of $1 in the previous year from private 
sources consistm of e1 er direct monet conmbutions or in-kind contnbut10ns of related oods 
or services, or each I of the a ro nation. T e commissioner o e ucatlon must cert! rece1 t 
of the money or documentation or the private matchmg funds or m-k.in contn utions. The 
unencumbered balance from the amount actually appropriated from the contingent amount in 1996 
does not cancel but 1s available in 1997. The amount carried forward must not be used to estabhsh 
a larger annual base appropriation for later fiscal years. 

( d) $204,000 each year is for the state board of education. 

( e) $227,000 each year is for the board of teaching. 

$869,000 e · ucational effectiveness ro rams accordin to Minnesota 
Statutes, sections 08. 

) $60,000 each ear is for contractin with the state fire marshal to rovide the services 
regmre accor mg to Mmnesota Statutes, sect10n 121.15 . 

(h $400,000 each ear is for health and safet mana ement assistance contracts under 
Minnesota tatutes, section 124.83. 

i The ex enditures of federal rants and aids as shown in the biennial bud et document are 
approved an appropnated an shall be spent as indicated. 

· The commissioner shall maintain no more than five total com lement in the cate ories of 
comrruss1oner, eputy comrruss10ner, assistant commissioner, assistant to the commissioner, an 
executive assistant. 

The department of education may establish full-time, part-time, or seasonal positions as 
necessary to c~ out ass1Jmed res~onsibil!t1es and missions. Actual employment levels are 
linuted b the ava1lab1h oEtate fun s a ro riated for salanes, benefits, and a enc o erations 
or unds availab e rom other sources or such purposes. 

(k) The department of education shall develop a performance report on the guality of its 
filograms and services. The report must be consistent with the process s~ecified m Mmnesota 

tatu .90 to 15.92. The goals, objectives, and measures o this report must be 
hairs of ns of the edu es of 

edata 
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The department of education must present a plan for a biennial report on the quality and 
performance of key education programs in Mmnesota's public early childhood, elementary, 
middle, and second educat10n ro rams. To the extent ssible, the Ian must be consistent 
with Mmnesota Statutes, sections 15.90 to 5.92. T e department must consult with t e chairs of 
the finance divisions of the education committees of the house of re resentatives and senate, the 
department of mance, and the office of legislative auditor m deve oping this p an. e plan for 
this report must be presented in 1995 and the first biennial report presented in 1996. 

(I) The commissioner of education shall perform a facilities standards evaluation of public 
elementary and secondary fac1ht1es in the state. This evaluation shall mclude a measure of the 
followmg: 

(I) the physical condition of education facilities; 

(2) the level of utilization relative to the capacity of education facilities; 

(3) the intensity of technological use in both administrative and instructional areas in education 
facilities; 

(4) the alignment between education programs in place and the structure of education facilities; 
and 

(5) an estimate of facility construction over the next decade. 

This evaluation may be based on a sample of facilities but must include geographic breakdowns 
of the state. 

The commissioner shall recommend to the 1996 legislature standards for the review and 
comment process under Mmnesota Statutes, section 121.15. The standards must integrate the use 
of technolo , both current and otent1al, flex1ble schedulin , and ro ram ad·ustments relative to 
imp ementat10n of the graduation rule. 

(m) · · · · · tatewide rformance 
ace o crit1cal 
da from the 

ed e ement n strategies that will 

statewide . The stud ust include a sta . 
The study process must mvo ve other government units, rs 
of higher education concerned with the education and ===--== youth. st 
also consider wa ss the research inst1tutio her 
education m M1 e conumssioner s study to t 100 
committees of the legisla and the state boar of education by February I, 1996. 

(n) $1,000,000 in fiscal year 1996 is for grants to special school district No. 1, Minneapolis, 
and mdependent school distnct No. 625, St. Paul, for after school enrichment pilot programs 
l!fieted towards unior hi h and middle chool student These programs shall be develoffied 
co labora ices collaboratives and an o er 
commum balance remam1 e first ear 
does not 

o In dditi to the de · · · ar is appropriated 
fro evenue ed 
to essm ndar he 
un communication; to co or 
on ssment e orts; to deve ance stan v1de 
tee mca ass1s ce to schoo s throughout the ropriat1on from the s nue 
fund 1s to be used for a ro riate development efforts m hea th-related standards an assessments. 
An amount of th · at1on does not cane and shall be carried fo ard to the followin 
fiscal ear. Notwit an law to the e commissioner ma ontract or national 
expertise and re a services m each o t pment areas. Notw standing Minnesota 
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Statutes, section 15.53, subdivision 2, the commissioner of education ma* contract with a school 
distnct for a period no longer than five consecutive years for the services o an educator to work m 
the development, implementation, or both, of the graduation rule. The commissioner may contract 
for services and expertise as necessary for development and implementation of the graduation 
standards. Notwithstandin an law to the contr , the contracts are not sub· ect to the contract 
cert1 1cat1on proce ures o the comrrussioner o admmistratlon or of Mmnesota tatutes, chapter 
16B, and are not subject to or included in any spending 1i1D1tat1ons on contracts. 

(p) $500,000 in 1996 and $250,000 in 1997 is for transition aid for information support. 

(q) $600,000 each year is to restore reductions in aid 6,ayments under Minnesota Statutes, 
section 273.1398, made to school districts as ~rescnbedy Minnesota Statutes 1994, section 
124.2139, related to the district's fiscal ear 19 4 a roll for coordinated Ian members of the 
pub 1c emp oyees rettrement association who were techmcal co ege employees. 

Subd. 3. [BASIC SUPPORT GRANTS.) For basic support grants according to Minnesota 
Statutes, sections 134.32 to 134.35: 

$7,819,000 _ 1996 

$7,819,000 1997 

The 1996 appropriation includes $1,172,000 for 1995 and $6,646,150 for 1996. 

The 1997 appropriation includes $1,172,850 for 1996 and $6,646,150 for 1997. 

Subd. 4. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.] For grants according to 
Minnesota Statutes, sections 134.353 and 134.354, to multicounty, multitype library systems: 

$527,000 1996 

$527,000 1997 

The 1 996 appropriation includes $79,000 for 1995 and $44 7,950 for 1996. 

The 1997 appropriation includes $79,050 for 1996 and $44 7,950 for 1997. 

Subd. 5. [LIBRARIANS OF COLOR.] For the librarians of color program according to 
Minnesota Statutes, section 134.155: 

$48,000 1996 

$48,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Subd. 6. [CHil,DREN'S LIBRARY SERVICES GRANTS.] For grants for collaborative 
programs to strengthen library services to children, young people, and their farmlies: 

$43,000 1996 

$43,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

Sec. 19. [APPROPRIATIONS; FARIBAULT ACADEMIES.] 

The sums indicated in this section are appro.j!riated from the general fund to the department of 
education for the Faribault academies for the fiscal years designated: 

$8,075,000 1996 

$8,075,000 1997 

Any balance in the first year does not cancel but is available in the second year. 

The state board of education may establish full-time, part-time, or seasonal positions as 
necessary to carry out assigned responsibilities and missions of the Faribault acade1D1es. Actual 
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employment levels are limited by the availability of state funds appropriated for salaries, benefits 
and agency operations or funds available from other sources for such purposes. 

In the next biennial budget, the academies must assess their progress in meeting the established 
performance measures for the Faribault academies and inform the legislature on the content of that 
assessment. The information must include an assessment of its progress by consumers and 
employees. 

Sec. 20. [APPROPRIATIONS; MINNESOTA CENTER FOR ARTS EDUCATION.] 

The sums indicated in this section are appropriated from the general fund to the Minnesota 
center for arts education for the fiscal years designated: 

$5,288,000 

$5,288,000 

1996 

1997 

artici ation in the education residenc ro·ect, 75,000 is for school su ort for the residenc 
project, and 121,000 is for further development of the partners: arts and school for students 
(PASS) ro ram, includin ilots. Of the fiscal ear 1997 a ro riation, $225,000 is to fund artist 
and arts or anizations artici ation in the education residenc ro·ect, 75,000 is for school 
support for the residency project, and 121, 0 is to fund the PASS program, including additional 
pilots. The guidelines for the education residency project and the pass program shall be developed 
and defined by the Minnesota arts board. The Minnesota arts board shall participate in the review 
and allocation process. The center for arts education shall cooperate with the Minnesota arts board 
to fund these projects. 

Any balance remaining in the first year does not cancel, but is available in the second year. 

The Minnesota c for ·on y establish full-time, part-time, or seasonal 
ositions as necess onsibilities and missions. Actual em lo ment 

levels are imited by t e avat a 1 1ty o state un s appropriated for salaries, benefits and agency 
operations or funds available from other sources for such purposes. 

In the next biennial bud et, the Minnesota center for arts education must assess its ro ress in 
meeting its established performance measures and inform the legis ature on the content of that 
assessment The information must include an assessment of its progress by consumers and 
employees. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1994, sections 128A.02, subdivisions 2,_ 4, and 5; and 128A.03, are 
repealed. 

ARTICLES 

PROPERTY TAX FREEZE 

Section I. [PAY 1996 PROPERTY TAX FREEZE.] 

Subdivision I. [PROGRAM TOTAL LIMIT.] Notwithstanding a bill styled as S.F. No. 1570 or 
similar provision if enacted, the determination of JJroperty tax levies for school districts for 

a able ear 1996 shall be determined under this section. Exce t as rovided in subdivision 2, the 
commissioner of education shall compute the levies for payable year 19 6 under Minnesota 
Statutes, chapters 124, 124A, 136C, 136D, and this act, whichever is applicable. 

Subd. 2. [ADJUSTMENTS.] Notwithstanding Minnesota Statutes, section 124.918, 
subdivisions 3 and 5, or any other law to th~contrary, the commissioner shall make adjustments 
under Minnesota Statutes, section 124.918, subdivision 5, for levies a able in 1996 on! for fmal 
data received by e department. No other adjustments shall be made to levies in payable year 
1996 unless authorized under this section. 

Subd. 3. [DEFINITIONS.] (a) The term "aid reduced levies" means the sum of the following 
levies: 
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(I) all levies under Minnesota Statutes, chapters 124, 124A, 124B, and this act for which an aid 
entitlement is calculated equal to the difference between the revenue entitlement and the 
authorized levy; 

(2) levies authorized for statutory obligations under Minnesota Statutes, section 124.912, 
subdivision 1, excluding obligations for judgments under Minnesota Statutes, section 127.05; 

(3) unequalized referendum levies under Minnesota Statutes, section 124A.03, subdivision Ii; 

(4) desegregation levies under Minnesota Statutes, section 124.912, subdivisions 2 and 3; 

(5) school restructuring levy under Minnesota Statutes, section 126.019; 

(6) health insurance levy under Minnesota Statutes, section 124.916, subdivision 1, and Laws 
1993, chapter 224, article 8, section 18; 

(7) health benefits levy under Minnesota Statutes, section 124.916, subdivision 2; 

(8) Minneapolis retirement levy and additional retirement levies under Minnesota Statutes, 
section 124.916, subdivision 3; 

(9) ice arena levy under Minnesota Statutes, section 124.912, subdivision 7; 

(10) excess transportation levy under Minnesota Statutes, section 124.226, subdivision 5; 

(11) contract transportation levy under Minnesota Statutes, section 124.226, subdivision 7; 

(12) bus purchase levy under Minnesota Statutes, section 124.226, subdivision 6; 

(13) leased school in other district levy under Minnesota Statutes, section 124.226, subdivision 
2; 

(14) post-secondary transportation levy under Minnesota Statutes, section 124.226, subdivision 

(15) transportation off-formula levy adjustment under Minnesota Statutes, section 124.226, 
subdivision 3; 

(16) extended day levy under Minnesota Statutes, section 124.2716; 

(17) abatement levy under Minnesota Statutes, section 124.912, subdivision 9, paragraph (a), 
clause (1); and 

(18) final le ad"ustrnents authorized under Minnesota Statutes, section 124.918, subdivision 
5, and su ivision 2 of this section. 

(b) The term "revenue reduced leviesn means the sum of the following levies: 

(1) operating debt levies under Minnesota Statutes, sections 1:lL915; 122.531, subdivision 4a; 
124.914; Laws 1992, chapter 499, article 7, sections 16 and 17; and this act; 

(2) crime levy under Minnesota Statutes, section 124.912, subdivision 6, and this act; 

(3) severance levies under Minnesota Statutes, sections 120.08, subdivision 3; 122.531, 
subdivision 9; 122.535, subdivision 6; 124.2725, subdivision 15; 124.4945; Laws 1989, chapter 
329, article 13, section 18; and this act; 

(4) consolidation/transition levies under Minnesota Statutes, sections 122.247, subdivision 3; 
122.533; and Laws 1992, chapter 499, article 6, section 35; 

(5) outplacement_ levy under Minnesota Statutes, section 124.912, subdivision 8; 

(61 advance abatement levy under Minnesota Statutes, section 124.912, subdivision 9, 
paragraph (a), clause (2); 
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7) abatement interest lev under Minnesota Statutes, section 124.912, subdivision 9, 
(a), c ause ( ; 

13 

· lis health insurance subsid under Minnesota Statutes, section 124.916, 

(9) judgment levy under Minnesota Statutes, sections 124.912, subdivision I, and 127.05; 

lidation/retirement incentives lev under Minnesota Statutes, section 124.2726, 

(11) community education grandfather levy under Minnesota Statutes, section 124.27 I 4; 

(12) home visiting levy under Minnesota Statutes, section 124.2711, subdivision 5; 

(13) adult basic education levy under Minnesota Statutes, section 124.2601, subdivision 4; 

(14) adults with disabilities levy under Minnesota Statutes, section 124.2715, subdivision 3; 

(15) disabled access levy under Minnesota Statutes, section 124.84, subdivision 3; 

(16) cooperative building repair levy under Minnesota Statutes, section 124.91, subdivision 4; 

le for local share of technical colle e construction under Minnesota Statutes, section 

18 ad·ustrne · able in 1995, exce t those authorized under Minnesota 
Statutes, sectJon 

Subd. 4. [PROPERTY TAX FREEZE AID.] If the sum of the aid reduced levies for taxes 
~ayable m 1996 for a district exceeds the sum of the aid reduced levies actually certified by the 

istnct for taxes payable m 1995, the comnuss1oner shall reduce the d1stnct's general educat10n 
levy hnutat1on for taxes payable m 1996 by the lesser of: 

(I) the difference in the aid reduced levies; or 

(2) the difference in the total levies. 
An amount of state aid equal to the levy reduction shall be paid to each district according to 
Minnesota Statutes, section 124.195. Unless otherwise directly appropriated in this act, the amount 
necessary to make these payments is appropriated in fiscal year 1997 from the general fund to the 
commissioner of education. 

Subd. 5. [PROPERTY TAX FREEZE LEVY ADJUSTMENT.] If the sum of the revenue 
reduced levies for tax ffi,able in 1996 for · rict exceeds the sum of the revenue reduced 
levies actual( c e d1stnct for taxes ss10ner shall reduce the 
1stnct s genera y 1nutat1on or taxe e esser o : 

(1) the difference in the revenue reduced levies; or 

(2) the difference in the total levies. 

Notwithstanding Minnesota Statutes, section 121.912, a district may transfer an amount not to 
exceed the amount of the levy reduction from the community service or capital expenditure fund 
to the general fund. 

Subd. 6. [LEVY FOR TACONITE PAYMENTS.] Notwithstanding Minnesota Statutes, section 
124.918, subdivision 8, a school di tri 's lev reduct10n as otherwise authon under that 

ar. The 
mnesota 

Subd. 7. [HEALTH AND SAFETY REVENUE LIMIT.] Revenue for health and safe caeitaI 
under Mmnesot lion I 24.83, for fiscal II not exceed $44, e 
comnuss1oner s cntena or pnont1z1 sa ety proJect app y 
cfistncts not to exc 1s amount 
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Subd. 8. [HANDICAPPED ACCESS AND FIRE SAFETY REVENUE LIMIT.] 
Notwithstandin Minnesota Statutes, section 124.84, subdivisions 3 and 4, a school district's lev 
authority for §iurposes o Minnesota Statutes, sectlon 124.84, subd1v1s10ns 1 and 2, or taxes 
payable in 19 6 shall not exceed the amount certified for taxes payable in 1995. 

Subd. 9. [BONDS.] ·nnesota Statutes, · fter March 30, 
1995 tion the ents of w c 
woul thonze sota Statutes, 
sectl uant to rior to March 
30, 1 stnction s 

(I) refunding bonds sold to refund bonds originally sold before March 30, 1995; or 

· unt of the le · · due in 19 eed the 
am ·ct s total ice on bo ab e m 
19 nds 1s less t an e murucipality s total ice for 
hon s or taxes payable in 1 . 

b For u oses of this section, bonds will be deemed to have been sold before March 30, 
1 5, i : 

1 an a reement has · etween the school district and a urchaser or 
underwnter for the sale o t te; 

2 · · hool district i letter of understandi · before 
the ederal schoo d1stric ro ect, 

(3 the roceeds of the bonds will be used to fund a ro'ect or ac uisition with res ect to which 
the sc ool d1stnct has entered mto a contract with a uilder or supp 1er before March 

Debt service payments due on bonds described in this paragraph during calendar year 1996 will be 
paid by the state. The amount of those payments must be repaid by the school district to the state 
in three equal annual installments beginning in 1997. No interest will be due on those payments if 
timely paid by June 15 of the year due. 

Subd. JO. [LEVY FOR LEASE PURCHASE OR INSTALLMENT BUYS.] (a) Except as 
Minnesota Statutes section 124.91, 

1 e new o 1 ation, woul se for 
t 

(b The limitation in ara ra h a does not a I to an installment contract entered into before 
July 1, 1995, 1 it: 

(1) relates to a high school construction project that was approved by the commissioner of 
educatlon under Mmnesota Statutes, section 121.15, before July 1, 1994; and 

(2) relates, at least in part, to bids awarded between September 8, 1994, and February 21, 1995. 

Payments due on installment contracts described in this paragraph during calendar year 1996 will 
be paid by the state. The amount of those payments will be repaid by the school district to the state 
in three equal annual installments beginning in 1997. No interest will be due on those payments if 
timely paid by June 15 of the year due. 

· · · nstallment contracts or lease reements will be 
ore March 30, 1995, i : 

( 1) an agreement has been entered into between the school district and a lessor or seller by that 
date; 
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(2) the school district is a party to contract or letter of understanding entered into before March 
30, 1995, with the federal government that requires the school district to pay for a project, and the 
project will be funded with the proceeds of the installment contracts or lease purchase agreements; 
or 

(3) the installment contracts or lease purchase agreements will be used to fund a project or 
acquisition with respect to which the school district has entered into a contract with a builder or 
supplier before March 30. 

Payments due on installment contracts or lease purchase agreements described in this paragraph 
during calendar year 1996 will be paid by the state. The amount of those payments must be repaid 
by the school district to the state in three equal annual installments beginning in 1997. No interest 
will be due on those payments if timely paid by June 15 of the year due. 

Subd. 11. [REFERENDUM LEVY.] (a) Except as provided in paragraph (b) or (c), 
notwithstanding Minnesota Statutes, section 124A.03, subdivision 2 or 2b, or 124B.03, 
subdivision 2, no referendum conducted after March 30, 1995, under those sections may authorize 
a levy first becoming payable in 1996. 

(b) A referendum may authorize such a levy if the referendum provides for continuation of a 
referendum levy that terminates beginning with taxes payable in 1996. If the terminated levy had 
been based on net tax capacity, the referendum relating to taxes payable in 1996 must be based on 
net tax capacity and the ballot shall state the estimated referendum tax rate based on net tax 
capacity for taxes levied in 1996, notwithstanding Minnesota Statutes, section I 24A.03, 
subdivisions 2 and 2a. To the extent the referendum relates to taxes payable in 1997 and 
subsequent years, the levies for those years are subject to Minnesota Statutes, sections 124A.03, 
subdivision 2a, and 124A.0311, subdivision 3, and the ballot and notice shall also state the 
estimated referendum tax rate as a percentage of market value for taxes levied in 1997. 

( c) A referendum may authorize such a levy if the levy required under the referendum would 
not result in an increase for taxes payable in 1996 in the total levy for all purposes imposed by the 
school district over the total levy imposed by the district for taxes payable in 1995. 

Subd. 12. [REFERENDUM AUTHORITY; CONVERSION.] Notwithstanding Minnesota 
Statutes, section 124A.0311, subdivisions 2 and 3, no school district may convert its referendum 
authority currently authorized to be levied against net tax capacity to referendum authority 
authorized to be levied against referendum market value effective for taxes payable in 1996. 

Subd. 13. [LEVY AUTHORITY EXTENSION.] Notwithstanding Minnesota Statutes, section 
124.531, subdivision 4a; 124.84, subdivisions 3 and 4; and 124.912, subdivision 9, remaining levJ' 
authority under these sections is extended by one year." 

Delete the title and insert: 

"A bill for an act relating to education; prekindergarten through grade 12; providing for general 
education revenue; transportation; special and targeted needs programs; community programs; 
facilities; organization and cooperation; other education programs; miscellaneous provisions; 
technology libraries; state agencies; imposing limits on property taxes; providing for 
appointments; appropriating money; amending Minnesota Statutes 1994, sections 6.62, 
subdivision I; 13.43, subdivision 2; 16B.465; 120.062, subdivision 9; 120.064; 120.101, 
subdivision 5c, and by adding a subdivision; 120.17, subdivision 3b, and by adding a subdivision; 
120.73, subdivision I; 120.74, subdivision I; 120.75, subdivision I; 121.11, subdivision 7c; 
121.15, subdivision 6; 121.16, by adding a subdivision; 121.207, subdivisions 2 and 3; 121.702, 
by adding a subdivision; 121.705; 121.706; 121.707, subdivisions 2, 3, 4, 6, and 7; 121.708; 
121.709; 121.710; 121.8355, subdivision 2; 121.885, subdivisions I and 4; 121.904, subdivisions 
4a and 4c; 121.912, subdivisions I, lb, and 6; 121.932; 121.935; 121.936; 122.21, subdivision 4; 
122.532, subdivision 3a; 122.91, subdivisions I, 2, and 2a; 122.92, subdivision I; 122.93, 
subdivision 1; 122.94, subdivision I; 123.34, by adding a subdivision; 123.35, subdivisions 19a 
and 19b; 123.351, subdivisions I, 3, 4, and 5; 123.3514, subdivisions 3, 4, 4a, 4e, 5, 6c, 7, 8, and 
by adding a subdivision; 123.39, subdivisions I and 6; 123.70, subdivision 8; 123.76; 123.78, 
subdivisions I, 2, and 3; 123.79, subdivision I, and by adding a subdivision; 123.7991, 
subdivisions 2 and 3; 123.805, subdivisions I and 2; 124.06; 124.155, subdivision 2; 124.17, 
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subdivisions I, 2f, and by adding a subdivision; 124.195, subdivisions 10, 11, and by adding a 
subdivision; 124.214, subdivisions 2 and 3; 124.223; 124.225, subdivisions I, 3a, 7b, 7d, 7f, 8a, 81, 
8m, and 9; 124.226, subdivisions 3, 4, and 9; 124.243, subdivision 2; 124.244, subdivision I; 
124.2445; 124.248; 124.261, subdivision I; 124.2725, subdivisions I, 3, 4, and 15; 124.2726, 
subdivisions l, 2, and 4; 124.2727, subdivision 6d; 124.2728, subdivision I; 124.273, by adding 
subdivisions; 124.32, subdivisions 6, 7, and 10; 124.321; 124.322; 124.323, by adding a 
subdivision; 124.431, subdivision 2; 124.573, subdivision 3; 124.574, subdivision 9, and by 
adding subdivisions; 124.83, subdivision 4; 124.84, subdivision 3; 124.91, subdivisions 3 and 5; 
124.912, subdivision I; 124.916, subdivision 2; 124.918, subdivisions I and 2; 124.95, 
subdivisions 2, 4, and 6; 124.961; 124A.03, subdivisions le, lg, lh, and 2; 124A.22, subdivisions 
I, 2, 3, 4, 4a, 4b, 6, 6a, Sa, 9, and by adding subdivisions; 124A.225, subdivision I; 124A.23, 
subdivisions I and 4; 124A.24; 124A.29; 124C.07; 124C.08, subdivision 2; 124C.45, subdivision 
I; 124C.46, subdivision 2; 124C.48, subdivision I; 124C.60, subdivision 1; 125.12, subdivision 3; 
125.62, subdivision 7; 126.031, subdivision 1; 126.15, subdivision 2; 126.22, subdivisions 2, 3, 3a, 
and 8; 126.23; 126.237; 126.49, by adding a subdivision; 126.70; 126.78, subdivision 2; 126B.01; 
126B.03, subdivisions 2 and 3; 127.40; 127.41; 127.42; 128A.02, subdivisions 1 and 3; 128A.021; 
128A.022, subdivisions I and 6; 128A.024, subdivision 4; 128A.025, subdivisions I and 2; 
128A.026; 128A.05, subdivisions 1 and 2; 128B.08; 128B.10, subdivision I; 134.155; 134.351, 
subdivision 4; 169.01, subdivision 6; 169.21, subdivision 2; 169.444, subdivision 2; 169.4502, 
subdivision 4; 169.4503, by adding a subdivision; 169.451, by adding a subdivision; 169.452; 
169.454, subdivision 5, and by adding a subdivision; 171.01, subdivision 21; 171.18, subdivision 
l; 171.321, subdivisions 3, 4, and 5; 171.3215, subdivisions 1, 2, and 3; 237.065; 268.06, 
subdivision 27; 275.065, subdivision I; 275.60; 469.1831, subdivision 4; and 631.40, subdivision 
la; Laws 1965, chapter 705, section 1, subdivisions 3 and 4; Laws 1992, chapter 499, article 11, 
section 9, as amended; Laws 1993, chapter 224, article 8, section 21, subdivision I; section 22, 
subdivision 12, as amended; and article 12, sections 39 and 41; Laws 1994, chapter 587, article 3, 
section 19, subdivision l; and chapter 647, articles 3, section 25; and 7, section 15; proposing 
coding for new law in Minnesota Statutes, chapters 120; 121; 123; 124; 125; 126B; 127; 136D; 
145; and 169; repealing Minnesota Statutes 1994, sections 3.198; 121.702, subdivision 9; 121.703; 
121.912, subdivisions 7 and 8; 121.93; 121.931; 121.933; 123.3514, subdivision 9; 123.37, 
subdivision lb; 123.58; 124.17, subdivisions lb, Id, and le; 124.225, subdivisions I, 3a, 7a, 7b, 
7d, 7e, 8a, 8k, 8m, and 10; 124.226; 124.243; 124.244; 124.2455; 124.273, subdivisions lb and 
2c; 124.32, subdivisions lb, le, Id, If, 2, 2b, 3a, and 10; 124.573, subdivisions I, 2, 2b, 2e, 2f, 3a, 
and 5a; 124.574, subdivisions 2b, 3, 4, and 4a; 124.83; 124.91, subdivision 2; 124.912, 
subdivisions 2, 7, and 8; 124.914, subdivisions 2, 3, and 4; 124.916, subdivision 2; 124.962; 
124A.22, subdivisions 4, 4a, and 4b; 124A.26; 124A.27, subdivision 11; 125.05, subdivision 7; 
125.231, subdivision 2; 126.019; 126B.02; 126B.03, subdivision l; 126B.04; 126B.05; 128A.02, 
subdivisions 2, 4, and 5; and 128A.03; Laws 1992, chapter 499, article 7, section 27; Laws 1993, 
First Special Session chapter 2, article 5, sections 1; 2, as amended; 3; 4; 5; and 6." 

And when so amended the bill do pass and be re-referred to the Committee on Taxes and Tax 
Laws. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 877 for comparison with companion Senate File, reports the following House File 
was found identical and recommends the House File be given its second reading and substituted 
for its companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
877 

S.F. No. 
949 

CONSENT CALENDAR 

H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 



44THDAY] FPJDAY, APRIL ,.1, 1,95 2635 

S.F. No. 47: A bill for an act relating to human services; authorizing the commissioner of 
public safety to issue certain cards to program clients; authorizing therapy providers to represent 
clients at agency hearings; changing the state share of certain program costs; authorizing 
assistance transaction card fees; modifying ICF/MR client classification requirements; authorizing 
an hourly job-coach rate for day training services; modifying the chemical dependency treatment 
fund allocation; establishing an Indian elders coordinator position; authorizing mental retardation 
waivered services in an unlicensed facility under certain conditions; authorizing children's mental 
health transition services to persons over 18 years of age under certain conditions; modifying 
allocation procedures for the child care funds; establishing a local match percentage for child care 
funds; establishing a public assistance lien under certain circumstances; making Minnesota family 
investment plan participants subject to fraud statutes; modifying program disqualification 
requirements; strengthening lien enforcement provisions; modifying income and asset allowance 
provisions and other provisions relating to medical assistance; requiring a plan to restructure 
alternative care and otherwise modifying alternative care and waivered service programs; 
modifying the traumatic brain injury program; making technical modifications in nursing facility 
reimbursement and reporting; requiring recommendations on a new ICF/MR reimbursement 
system; modifying asset allowances under general assistance medical care; requiring various 
studies and reports; providing MA payment for persons with special needs in state operated 
services; providing elderly housing with supportive services; amending Minnesota Statutes I 994, 
sections 16B.08, subdivision 5; 144.0723, subdivisions I, 2, 3, 4, and 6; 144B.OI, subdivision 5; 
171.07, by adding a subdivision; 245.4871, by adding a subdivision; 245.4875, by adding a 
subdivision; 246.56, by adding a subdivision; 252.27, subdivision la; 252.275, subdivisions 3, 4, 
and 8; 252.46, subdivisions I, 3. and 17; 254B.02, subdivision I; 254B.05, subdivision I; 256.014, 
subdivision 1; 256.015, subdivisions I and 2; 256.034, subdivision 1; 256.045, subdivisions 3, 4, 
and 5; 256.73, subdivision 2; 256.736, subdivision 13; 256.9353, subdivision 8; 256.969, 
subdivisions 10 and 16; 256.975, by adding a subdivision; 256.98, subdivisions I and 8; 
2568.042, subdivision 2; 2568.056, subdivision 4; 2568.0575; 2568.059, subdivisions I, 3, and 
5; 2568.0595, subdivisions I, 2, 3, and 4; 2568.06, subdivision 4; 2568.0625, subdivisions 5, 13a, 
and 18; 2568.0628, subdivision 2; 256B.0911, subdivisions 2, 2a, and 3; 256B.0913, subdivisions 
4, 5, 8, 12, and 14; 256B.0915, subdivisions 3, 5, and by adding a subdivision; 2568.092, by 
adding a subdivision; 2568.093, subdivisions I, 2, 3, and by adding a subdivision; 256B.431, 
subdivision 15, and by adding a subdivision; 256B.432, subdivisions 1, 2, 3, 5, and 6; 256B.501, 
subdivisions I, 3g, 8, and by adding subdivisions; 256B.69, subdivision 4; 256D.03, subdivision 3; 
256D.05, subdivision 7; 256D.46, subdivisions I and 2; 256D.48, subdivision I; 256F.09; 
256H.Ol, subdivisions 9 and 12; 256H.02; 256H.03, subdivisions 1, 2a, 6, and by adding a 
subdivision; 256H.08; 256H.1 l, subdivision 1; 256H.12, subdivision I, and by adding a 
subdivision; 256H.15, subdivision 1; 256H.18; 2561.03, subdivision 5, and by adding a 
subdivision; 2561.04, subdivision 2b; 2561.05, subdivisions I and 5; 2561.06, subdivisions 2 and 6; 
524.6-207; and 550.37, subdivision 14; Laws 1993, First Special Session chapter I, article 8, 
section 30, subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 256; and 
256B; proposing coding for new law as Minnesota Statutes, chapter 144D; repealing Minnesota 
Statutes 1994, sections 144.0723, subdivision 5; 252.275, subdivisions 4a and 10; and 256H.03, 
subdivisions 2 and 5. 

Reports the same back with the recommendation that the bill be amended as follows: 

Pages 6 and 7, delete sections 6 and 7 

Page 7, line 22, delete "1994" and insert "1993" 

Page 14, line 8, delete "optimal" and insert "<>_pdonal" 

Page 35, delete section 9 

Page 41, line 4, delete "IO to 16, and 19" and insert "9 to 15, and 18" 

Page 41, line 8, delete "17'' and insert "I§' and delete "18" and insert "17'' 

Page 47, lines 12 and 19, after "256B.0915" insert "or 256B.49" 

Page 107, line 30, before "VENDORS" insert "DAY TRAINING AND HABILITATION" 
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Page 108, after line 17, insert: 

"Sections 39 to 43 · · sions 1, 2, 3, 5, and 6 are effective for ICF/MR rate 
years ginnmg a ter .' 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, lines 17 and 18, delete "establishing a local match percentage for child care fund$;" 

Page 2, line 1, delete "256.736, subdivision 13;" 

Page 2, line 18, delete "256D.48, subdivision 1;" 

Page 2, line 29, delete "chapters 256; and" and insert "chapter" 

And when so amended the bill do pass. Amendments adopted. Report adopted 

SECOND READING OF SENATE BILLS 

S.F. No. 47 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1626, 1478, 787, 927 and 877 were read the second time. 

MOTIONS AND RESOLUTIONS 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
proceeded to the Order of Business of Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees indicated. 

Mr. Larson introduced--

S.F. No. 1676: A bill for an act relating to the city of Parkers Prairie; appropriating money for 
damage caused by an explosion. 

Referred to the Committee on Metropolitan and Local Government. 

Mr. Lessard introduced--

S.F. No. 1677: A bill for an act relating to game and fish; term of short-term licenses; 
amending Minnesota Statutes 1994, section 97A.411, subdivision I. 

Referred to the Committee on Environment and Natural Resources. 
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RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 10:30 a.m. The motion prevailed. 

The hour of 10:30 a.m. having arrived, the President called the Senate to order. 

CALL OF THE SENA TE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Prayer was offered by the Chaplain, Rev. Richard Keene Smith. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Orders of Business of Reports of Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Report at the Desk be now adopted. The motion 
prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 557: A bill for an act relating to employment; authorizing the legislative commission 
on employee relations to modify compensation for certain managerial positions in the higher 
education board; ratifying certain labor agreements; amending Minnesota Statutes I 994, section 
3.855, subdivision 3. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, after line 9, insert: 

"Sec. 2. Minnesota Statutes I 994, section 179A.04, subdivision 3, is amended to read: 

Subd. 3. [OTHER DUTIES.] (a) The commissioner shall: 

W {1) provide mediation services as requested by the parties until the parties reach agreements 
The eommissioner, and may continue to assist parties after they have submitted their final 
positions for interest arbitration; 

W (2) issue notices, subpoenas, and orders required by law to carry out duties under sections 
I 79A.ITTto 179A.25; 

(e) maintain a list of arbitrators for ,efefflll to eml'loyers and e,rnlusiw ,epresentati,,es foF the 
resolution of grievanee OF interest disl'utes; 

(ej (3) assist the parties in formulating petitions, notices, and other papers required to be filed 
with thecommissioner; 

(4) conduct elections; 

(e) (5) certify the final results of any election or other voting procedure conducted under 
sectionsl79A.01 to 179A.25; 

(fl (6) adopt rules relating to the administration of this chapter, and the conduct of hearings and 
elections; 
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W (7) receive, catalogue, aRd file, and make available to the public all decisions of arbitrators 
and panels authorized by sections 179A.01 to 179A.25, all gnevance arbitration decisions, and the 
commissioner's orders and decisions. All deeisieos ealaleg11ed and filed shall be readily available 
te the publie; 

W QI} adopt, subject to chapter 14, a grievance procedure te fulfill that fulfills the purposes of 
section 179A.20, subdivision 4. The grie,,.anee proeeaure shall, does not provide for the services 
of the bureau of mediation services. The grie•,anee pFeeeaureshall be and is available to any 
employee in a unit not covered by a contractual grievance procedure; --

(i) eenauet eleetieos; 

tjj (9) maintain a schedule of state employee classifications or positions assigned to each unit 
established in section 179 A. I 0, subdivision 2; 

W (I 0) collect sueh fees as-are established by rule for empanelment of persons on the labor 
arbitrator roster maintained by the commissioner or in conjunction with fair share fee challenges; 

~ (11) provide technical support and assistance to voluntary joint labor-management 
committees established for the purpose of improving relationships between exclusive 
representatives and employers, at the discretion of the commissioner; 

~ (12) provide to the parties a list of arbitrators as required by section l 79A.16, subdivision 
4; and 

(13) maintain a list of up to 60 arbitrators for referral to employers and exclusive 
representatives for the resolution of grievance or interest disputes. Each person on the list must be 
knowledgeable about collective bargaining and labor relations in the public sector, well versed in 
state and federal labor law, and ex rienced in and knowled eable about labor arbitration. To the 
extent practicable, the commissioner sha I appoint members to the list so that the list is gender and 
racially diverse. 

(n) aa8j}t, s11bjeet te ehapter l4, (b) The commissioner shall make available uniform baseline 
determination documents and uniform collective bargaining agreement settlement documents 
applicable to all negotiations between exclusive representatives of appropriate units of public 
employees and public employers other than townships and prescribe procedures and instructions 
for completion of the documents. The commissioner must shall, at a minimum, include these 
individual elements in the uniform baseline determination document: the costs of any increases to 
the wage schedule; the costs of employees moving through the wage schedule; costs of medical 
insurance; costs of dental insurance; costs of life insurance; lump sum payments; shift 
differentials; extracurricular activities; longevity; employer contributions to social security; 
employer contributions to state or local retirement plans; and contributions to a deferred 
compensation account The calculation of the base year must be based on an annualization of the 
costs provided in the base year contract The documents must be in the same form as presented by 
the commissioner to the legislative commission on employee relations on February 17, 1994. A 
completed uniform collective bargaining agreement settlement document must be presented to the 
public employer at the time it ratifies a collective bargaining agreement and must be available 
afterward for inspection during normal business hours at the principal administrative offices of the 
public employerj-ilRQ. The commissioner shall provide training and technical assistance to public 
employers who request it in completing the uniform baseline determination documents and 
uniform collective bargaining agreement settlement documents. The commissioner shall at least 
annually inform public employers of their obligations to complete and post these forms and to 
submit copies of the completed forms to the legislative commission on employee relations. 

W (c) From the names provided by representative organizations, the commissioner shall 
maintain a list of arbitrators to conduct teacher discharge or termination hearings according to 
section 125.12 or 125.17. The persons on the list shall must meet at least one of the following 
requirements: --

(I) be a former or retired judge; 

(2) be a qualified arbitrator on the list maintained by the bureau; 
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(3) be a present, former, or retired administrative law judge; or 

(4) be a neutral individual who is learned in the law and admitted to practice in Minnesota, who 
is qualified by experience to conduct these hearings, and who is without bias to either party. 

Each year, the Minnesota education association shall provide a list of seven names, the 
Minnesota federation of teachers a list of seven names, and the Minnesota school boards 
association a list of 14 names of persons to be on the list. The commissioner may adopt rules about 
maintaining and updating the list. 

Sec. 3. Minnesota Statutes 1994, section 179A.16, subdivision 6, is amended to read: 

Subd. 6. [POWERS OF THE ARBITRATOR OR PANEL.] The arbitrator or panel may issue 
subpoenas requiring the attendance and testimony of witnesses and the production of evidence 
whieh that relates to any matter involved in any dispute before it. The arbitrator or panel may 
administer oaths and affidavits and may examine witnesses. Attendance of witnesses and the 
production of evidence may be required from any place in the state at any hearing. However, any 
hearing shall must be held in the county where the principal administrative offices of the employer 
are located, unless another location is selected by agreement of the parties. In case of refusal to 
obey a subpoena issued under this section, the district court of the state for the county where the 
proceeding is pending or where the person who refuses to obey is found, or resides, or transacts 
business shall, on application of the arbitrator or panel, lia¥e has jurisdiction to issue an order 
requiring the person to appear before the panel, to produce evidence, or to give testimony. Failure 
to obey the order may be punished by the court as a contempt. Posthearing briefs, if any, must be 
received by the arbitrator within 14 days of the hearing. 

Sec. 4. Minnesota Statutes 1994, section l79A.16, subdivision 7, is amended to read: 

Subd. 7. [DECISION BY THE ARBITRATOR OR PANEL.] The decision shall must be 
issued by the arbitrator or a majority vote of the panel. The decision shall must resolve the issues 
in dispute between the parties as submitted by the commissioner. For principals and assistant 
principals, the arbitrator or panel shall be is restricted to selecting between the final offers of the 
parties on each impasse item. For other employees, if the parties agree in writing, the arbitrator or 
panel shall be~ restricted to selecting between the final offers of the parties on each impasse item, 
or the final offer of one or the other parties in its entirety. In considering a dispute and issuing its 
decision, the arbitrator or panel shall consider the statutory rights and obligations of public 
employers to efficiently manage and conduct their operations within the legal limitations 
surrounding the financing of these operations. The decision shall be ~ final and binding on all 
parties. 

The arbitrator or panel shall render its decision within 30 days from the date that all arbitration 
proceedings have concluded. This EleaElliae ffill)' be e1'teeEled oaly wilh tee l!jlp•o,·al of tee 
eommissioae•. The arbitrator or panel may not request that the parties waive their right to have the 
decision rendered within 30 da s, unless the comnussioner rants an extens10n of the deadline. 

e comnuss1oner shall remove from the roster for six months the name o an ar 1trator who 
oes not render the ecision Within O dans or within the extension granted by the COl111lllSSIOner. 

The comnussioner shall adopt rules estab 1shing cnteria to be followed in determining whether an 
extension should be granted. The decision must be for the period stated in the decision, except that 
decisions determining contracts for teacher units are effective to the end of the contract period 
determined by section 179A.20. 

The arbitrator or panel shall send its decision to the commissioner, the appropriate 
representative of the public employer, and the employees. If any issues submitted to arbitration are 
settled voluntarily before the arbitrator or panel issues a decision, the arbitrator or panel shall 
report the settlement to the commissioner. 

The parties may, at any time before or after issuance of a decision of the arbitrator or panel, 
agree upon terms and conditions of employment regardless of the terms and conditions of 
employment determined by the decision. The parties shall, if so agreeing, execute a written 
contract or memorandum of contract 

Sec. 5. Minnesota Statutes 1994, section 179A.16, subdivision 8, is amended to read: 



2640 JOURNAL OF THE SENATE [44THDAY 

Subd. 8. [PAYMHNT OF Tilll t\RBITRATOR OR PANHL DATABASE; FEES, CHARGES, 
AND PER DIEMS.] TIie amilfaler er 13aael membet'S shall ee 13aia aetual aea eeeessary tra•;elieg 
and other en:penses ieelff'fed iR the peiff8RH&Ree ef dleif fi.1:Hies plas an allewanee of $18Q fer eaeh 
aay er 13ai't ef a aay s13eirt eeesiaerieg a ais13111e. The commissioner shall maintain a database of all 
fees, charges, and per diems charged by each arbitrator. The database must mclude the total 
charges imposed by the arbitrator in the previous six mterest arbitration cases. For each arbitration 
decision rendered by an arbitrator, the arbitrator shall subffilt a copy of the award and a descnption 
of all fees, charges, and per diems assessed to the p__arues to the coffiffilssioner. Data from this 
database must be available to the public. All costs of the panel shall must be shared equally by the 
parties to the dispute." --

e 3, line 2, before the · d, insert ",_,, e::::xc=-=t-=c:=:==-r'r.c==:':":3'r'--':r-"o'-c'2"':':"""2'':-:'"-!t-ci'i 
it s to technical co 

Page 3, after line 10, insert: 

"Sec. 7. [INTEREST ARBITRATORS ROSTER; ABOLISHED.] 

The roster of arbitrators maintained b the bureau of mediation services is abolished Janu 
199 . Appointments to a new roster must be made in accordance with Mmnesota 
179A.04, subdiv1S1on 3, paragraph (a), clause (13)." 

Page 3, line 12, delete ";" and insert "~" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 6, delete "section" and insert "sections" 

Page 1, line 7, after "3" insert"; 179A.04, subdivision 3; and 179A.16, subdivisions 6, 7, and 8" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 557 was read the second time. 

MOTIONS AND RESOLUTIONS· CONTINUED 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1110 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1110: A bill for an act relating to human services; appropriating money for the 
department of human services and health, for the veterans nursing homes board, for the 
health-related boards, for the council on disability, for the ombudsman for mental health and 
mental retardation, and for the ombudsman for families; modifying day training and habilitation 
services; creating the consumer support program; modifying child care programs; defining and 
including essential persons in determining AFDC eligibility; modifying the Minnesota 
Supplemental Aid prograni by making it consistent with the federal SSI program; modifying group 
residential housing; limiting the admission of certain high-functioning persons to nursing facilities; 
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modifying hospital inflation and requiring inflation adjustments to reflect prior overpayments; 
modifying medical assistance disproportionate share payments; establishing hospital peer groups; 
establishing long-term hospital rates; modifying treatment of certain trusts; modifying treatment of 
assets and income for institutionalized persons; reducing the pharmacy dispensing fee; 
establishing pharmacy copayments in medical assistance and general assistance medical care; 
establishing a service allowance for certain persons denied admission to a nursing facility; 
increasing reimbursement rates for certain home care services provided in Anoka county; 
modifying certain intergovernmental transfers; clarifying the county nursing home payment 
adjustment; requiring a discount in general assistance medical care prepaid contracts; eliminating 
payment for gender reassignment services under general assistance medical care; providing a two 
percent rate increase for certain providers; authorizing certain demonstration projects; modifying 
certain parental fees; modifying medical assistance eligibility criteria for certain disabled children; 
modifying requirements for personal care assistants and personal care assistant organizations; 
modifying coverage for personal care services and reducing maximum hours of service; expanding 
certain services under medical assistance managed care for disabled children; authorizing certain 
studies; authorizing exceptions to the nursing home moratorium and modifying reimbursements 
for legislatively-approved exceptions; modifying requirements for hospital-attached nursing 
facility status; modifying nursing facility reimbursement and inflationary adjustments; establishing 
a contractual alternative payment system for nursing facilities; modifying reimbursement for 
intermediate care facilities for persons with mental retardation or related conditions; establishing 
transition mental health services; modifying chemical dependency treatment programs; providing 
Faribault and Cambridge regional human services center downsizing agreements; decreasing 
certain license and permit fees; modifying the licensing and inspecting of hotel, restaurant, and 
other food and lodging establishments; amending Minnesota Statutes 1994, sections 62A.045; 
62A.046; 62A.048; 62A.27; 144.0721, by adding subdivisions; 144.122; 144.226, subdivision I; 
144A.07!, subdivision 4a; 144A.33, subdivision 3; 144A.43, subdivision 3; 144A.47; 147.01, 
subdivision 6; 157.03; 198.003, subdivisions 3 and 4; 245.4882, subdivision 5; 245.4886, by 
adding a subdivision; 246.18, subdivision 4, and by adding a subdivision; 246.23, subdivision 2; 
252.27, subdivision 2a; 252.292, subdivision 4; 252.46, subdivision 6, and by adding a 
subdivision; 254A. l 7, subdivision 3; 254B.05, subdivision 4; 256.025, subdivisions I and 2; 
256.026; 256.73, subdivision 3a; 256.736, subdivisions 3 and 13; 256.74, subdivision I; 256.9365; 
256.9657, subdivision 3; 256.9685, subdivision I b, and by adding subdivisions; 256.969, 
subdivisions I, 9, 24, and by adding subdivisions; 256B.055, subdivision 12; 256B.056, by adding 
a subdivision; 256B.0575; 256B.0625, subdivisions 8, 8a, 13, 19a, and by adding subdivisions; 
256B.0627, subdivisions I, 2, 4, and 5; 256B.064!, subdivision I; 256B.091 l, subdivisions 4 and 
7; 256B.0913, by adding subdivisions; 256B.0915, subdivision 2, and by adding a subdivision; 
256B.092, subdivision 4; 256B.15, subdivisions la, 2, and by adding a subdivision; 256B.!9, 
subdivisions le and Id; 256B.431, subdivisions 2b, 2j, 17, 23, and by adding subdivisions; 
256B.49, subdivision I, and by adding subdivisions; 256B.501, subdivisions 3, 3c, and by adding 
a subdivision; 256B.69, subdivisions 4, 5, 6, 9, and by adding subdivisions; 256D.03, subdivisions 
3b, 4, and by adding a subdivision; 256D.05!, subdivision 6; 256D.36, subdivision I; 256D.385; 
256D.405, subdivision 3; 256D.425, subdivision I, and by adding a subdivision; 256D.435, 
subdivisions I, 3, 4, 5, 6, and by adding a subdivision; 256D.44, subdivisions I, 2, 3, 4, 5, and 6; 
256D.45, subdivision I; 256D.48, subdivision 1; 256H.03, subdivision 4; 256H.05, subdivision 6; 
2561.04, subdivision 3; 2561.05, subdivision la; 393.07, subdivision 10; 501B.89, subdivision 1, 
and by adding a subdivision; and Laws 1993, First Special Session chapter I, article 8, section 51, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapters 157; 256; and 256B; 
proposing coding for new law as Minnesota Statutes, chapter 144D; repealing Minnesota Statutes 
1994, sections 38.161; 38.162; 144.0723, subdivision 5; 157.01; 157.02; 157.031; 157.04; 
15.7.045; 157.05; 157.08; 157.12; 157.13; 157.14; 252.47; 256.851; 256B.501, subdivisions 3d, 3e, 
and 3f; 256D.35, subdivisions 14 and 19; 256D.36, subdivision la; 256D.37; 256D.425, 
subdivision 3; 256D.435, subdivisions 2, 7, 8, 9, and 10; 256D.44, subdivision 7; 256E.06, 
subdivisions 12 and 13; 2561.04, subdivision lb; and Minnesota Rules, part 9500.1452, subpart 2, 
item B. 

Mr. Finn moved to amend S.F. No. 1110 as follows: 

Page 16, delete lines 49 to 65 

Page 20 I , after line 7, insert: 
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"Sec. 20. [AH OW AH CHING NURSING HOME.] 

Notwithstandin Minnesota Statutes, sections 429.061, subdi · · n 2, and 435.19, ivision 
2, t e comrmssioner ma , b contra th the c1 of Walker, n assessme ewer 
pond reparrs which w1 1 constitute a rty now u tro 
of the commiss10ner of human se used for the e 
and the 1en hereb authonzed m ue, be recovered in a c1vi e 
state or may be en orced as if th above were private y ow 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Berglin moved to amend S.F. No. 1110 as follows: 

Page 109, line 24, delete ", approval," 

The motion prevailed. So the amendment was adopted. 

Ms. Kiscaden moved to amend S.F. No. 1110 as follows: 

Page 30, after line 19, insert: 

"Sec. 8. [GENERAL STATEMENT OF POLICY.] 

It is t · of the state of Minn s shall be of the · 

(1) where feasible, public erograms will provide funds directly to people rather than to funding 
institutions, agencies, or service providers; 

(2) public subsidies will be targeted to people and jurisdictions and other recipients based on 
need; 

(3) where possible, competition will be used as a tool to align institutional self-interest with the 
public's mterest; 

at mask the cost of ublic services will be minimized. The 
taxes and other revenues will, to as reat an extent as 

(5 where feasible, s endin reforms will attem t to meet ublic res onsibilities throu h 
nongovernmental entities wit which people already have re ations ips of mutua obhgation; an 

· · · o investment-I · over consu · e 

Sec. 9. [HEALTH AND HUMAN SERVICES SPENDING REFORM COUNCIL.] 

Subdivision 1. [DUTIES; MEMBERSHIP.] The health and human services . reform 
council shall develop legislation for improvements in hea t and human services programs. 

The c uncil h 11 make its recommendations es to the le islature b 
S make month! the mance comrmttee of 

mrmttee of e ouse o representatl ves. 

The c · · sts of four members. The ma· or' caucus of the hous entatives and 
senate s omt one mem er and the mino caucus of the ho and 
senate s oint one member. he counc1 s 11 appomt a charr ers. 

Subd. 2. [SCOPE OF WORK.] The council's report to the legislature must include specific 
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recommendations · ion for chan · · · ubdivision 1 
c · stent with t in section lementin~~ 
c pact o the chan~es, and assess pact of such 
c ls, service levels, and other in ormation as cons1 priate by the 
co 

Subd. 3. [PRINCIPLES TO BE APPLIED.] In making its recommendations and drafting 
legislat.10n, the council must apply the broad principles of spendmg reform descnbed in section 8. 

Subd. 4. [STAFF.] Executive branch departments and agencies and legislative staff, including 
the revisor of statutes, shall provide administrative staff assistance when requested by the council. 

Subd. 5. [AGENCY COOPERATION.] The commissioners of the executive branch 
de artments and a encies shall, u on re uest b the council, rovide data and other information 
t at is collected or possessed y their agencies and that 1s necessary or use I m conducting U 
study and preparing the report r~uired by this sect10n. 

This section is effective the day following final enactment and expires on September 15, 1995." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Samuelson imposed a call of the Senate for the balance of the proceedings on S.F. No. 
1110. The Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the Kiscaden amendment 

The roll was called, and there were yeas 26 and nays 39, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 
Day 
Frederickson 
Johnson, D.E. 
Johnston 

Kiscaden 
Kleis 
Knutson 
Kramer 
Laidig 
Larson 

Lesewski 
Limmer 
Merriam 
Neuville 
Oliver 
Olson 

Those who voted in the negative were: 
Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Langseth 
Lessard 
Marty 
Metzen 
Moe,R.D. 
Mondale 

Ourada 
Pappas 
Pariseau 
Robertson 
Runbeck 
Scheevel 

Morse 
Murphy 
Novak 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

The motion did not prevail. So the amendment was not adopted. 

Ms. Berglin moved to amend S.F. No. 1110 as follows: 

Page 15, after line 40, insert: 

"[MENTAL HEALTH COLLABORATIVE.] 
Mental health grants available for children 
formerly served under the TEFRA program shall 
be distributed and administered by a children's 
mental health collaborative where a collaborative 
exists." 

Stevens 
Terwilliger 

Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Vickerman 
Wiener 
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The motion prevailed. So the amendment was adopted. 

S.F. No. 1110 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended 

The roll was called, and there were yeas 63 and nays 2, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Plynn 

Frederickson 
Hanson 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Ms. Anderson and Mr. Marty voted in the negative. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of Article IV, Section 
19, of the Constitution of Minnesota, with respect to S.F. No. 47 and that the rules of the Senate be 
so far suspended as to give S.F. No. 47, now on General Orders, its third reading and place it on its 
final passage. The motion prevailed. 

S.F. No. 47: A bill for an act relating to human services; authorizing the commissioner of 
public safety to issue certain cards to program clients; authorizing therapy providers to represent 
clients at agency hearings; changing the state share of certain program costs; authorizing 
assistance transaction card fees; modifying ICF/MR client classification requirements; authorizing 
an hourly job-coach rate for day training services; modifying the chemical dependency treatment 
fund allocation; establishing an Indian elders coordinator position; authorizing mental retardation 
waivered services in an unlicensed facility under certain conditions; authorizing children's mental 
health transition services to persons over 18 years of age under certain conditions; modifying 
allocation procedures for the child care funds; establishing a public assistance lien under certain 
circumstances; making Minnesota family investment plan participants subject to fraud statutes; 
modifying program disqualification requirements; strengthening lien enforcement provisions; 
modifying income and asset allowance provisions and other provisions relating to medical 
assistance; requiring a plan to restructure alternative care and otherwise modifying alternative care 
and waivered service programs; modifying the traumatic brain injury program; making technical 
modifications in nursing facility reimbursement and reporting; requiring recommendations on a 
new !CF/MR reimbursement system; modifying asset allowances under general assistance medical 
care; requiring various studies and reports; providing MA payment for persons with special needs 
in state operated services; providing elderly housing with supportive services; amending 
Minnesota Statutes 1994, sections 16B.08, subdivision 5; 144.0723, subdivisions I, 2, 3, 4, and 6; 
144B.0l, subdivision 5; 171.07, by adding a subdivision; 245.4871, by adding a subdivision; 
245.4875, by adding a subdivision; 246.56, by adding a subdivision; 252.27, subdivision la; 
252.275, subdivisions 3, 4, and 8; 252.46, subdivisions I, 3, and 17; 254B.02, subdivision 1; 
254B.05, subdivision I; 256.014, subdivision I; 256.015, subdivisions I and 2; 256.034, 
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subdivision I; 256.045, subdivisions 3, 4, and 5; 256.73, subdivision 2; 256.9353, subdivision 8; 
256.969, subdivisions 10 and 16; 256.975, by adding a subdivision; 256.98, subdivisions I and 8; 
256B.042, subdivision 2; 256B.056, subdivision 4; 256B.0575; 256B.059, subdivisions I, 3, and 
5; 256B.0595, subdivisions 1, 2, 3, and 4; 256B.06, subdivision 4; 256B.0625, subdivisions 5, 13a, 
and 18; 256B.0628, subdivision 2; 256B.091 l, subdivisions 2, 2a, and 3; 256B.0913, subdivisions 
4, 5, 8, 12, and 14; 256B.0915, subdivisions 3, 5, and by adding a subdivision; 256B.092, by 
adding a subdivision; 256B.093, subdivisions I, 2, 3, and by adding a subdivision; 256B.43 I, 
subdivision 15, and by adding a subdivision; 256B.432, subdivisions 1, 2, 3, 5, and 6; 256B.501, 
subdivisions 1, 3g, 8, and by adding subdivisions; 256B.69, subdivision 4; 256D.03, subdivision 3; 
256D.05, subdivision 7; 256D.46, subdivisions I and 2; 256F.09; 256H.O!, subdivisions 9 and 12; 
256H.02; 256H.03, subdivisions I, 2a, 6, and by adding a subdivision; 256H.08; 256H.11, 
subdivision 1; 256H.12, subdivision 1, and by adding a subdivision; 256H.15, subdivision 1; 
256H.18; 2561.03, subdivision 5, and by adding a subdivision; 2561.04, subdivision 2b; 2561.05, 
subdivisions 1 and 5; 2561.06, subdivisions 2 and 6; 524.6-207; and 550.37, subdivision 14; Laws 
1993, First Special Session chapter I, article 8, section 30, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapter 256B; proposing coding for new law as Minnesota 
Statutes, chapter 144D; repealing Minnesota Statutes 1994, sections 144.0723, subdivision 5; 
252.275, subdivisions 4a and 10; and 256H.03, subdivisions 2 and 5. 

Ms. Berglin moved to amend S.F. No. 47 as follows: 

Page 39, after line 28, insert: 

"Section I. Minnesota Statutes 1994, section 144A.071, subdivision 2, is amended to read: 

Subd. 2. [MORATORIUM.] The commissioner of health, in coordination with the 
commissioner of human services, shall deny each request for new licensed or certified nursing 
home or certified boarding care beds except as provided in subdivision 3 or 4a, or section 
l 44A.073. "Certified bed" means a nursing home bed or a boarding care bed certified by the 
commissioner of health for the purposes of the medical assistance program, under United States 
Code, title 42, sections 1396 et seq. 

The commissioner of human services, in coordination with the commissioner of health, shall 
deny any request to issue a license under section 252.28 and chapter 245A to a nursing home or 
boarding care home, if that license would result in an increase in the medical assistance 
reimbursement amount. 

In addition, the commissioner of health must not approve any construction project whose cost 
exceeds $500,000, or 25 percent of the facility's appraised value, whichever is less, unless: 

(a) any construction costs exceeding the lesser of $500,000 or 25 percent of the facility's 
appraised value are not added to the facility's appraised value and are not included in the facility• s 
payment rate for reimbursement under the medical assistance program; or 

(b) the project: 

(I) has been approved through the process described in section 144A.073; 

(2) meets an exception in subdivision 3 or 4a; 

(3) is necessary to correct violations of state or federal law issued by the commissioner of 
health; 

(4) is necessary to repair or ret?lace a portion of the facility that was EleslreyeEI dama~ed by fire, 
lightning, or other hazards provided that the provisions of subdivision 4a, clause (a , are met; 

(5) as of May l, 1992, the facility has submitted to the commissioner of health written 
documentation evidencing that the facility meets the "commenced construction" definition as 
specified in subdivision 1 a, clause ( d), or that substantial steps have been taken prior to April I, 
1992, relating to the construction project. "Substantial steps" require that the facility has made 
arrangements with outside parties relating to the construction project and include the hiring of an 
architect or construction firm. submission of preliminary plans to the department of health or 
documentation from a financial institution that financing arrangements for the construction project 
have been made; or 
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(6) is being proposed by a licensed nursing facility that is not certified to participate in the 
medical assistance program and will not result in new licensed or certified beds. 

Prior to the final plan approval of any construction project, the commissioner of health shall be 
provided with an itemized cost estimate for the project construction costs. If a construction project 
is anticipated to be completed in phases, the total estimated cost of all phases of the project shall 
be submitted to the commissioner and shall be considered as one construction project Once the 
construction project is completed and prior to the final clearance by the commissioner, the total 
project construction costs for the construction project shall be submitted to the commissioner. If 
the final project construction cost exceeds the dollar threshold in this subdivision, the 
commissioner of human services shall not recognize any of the project construction costs or the 
related financing costs in excess of this threshold in establishing the facility's property-related 
payment rate. 

The dollar thresholds for construction projects are as follows: for construction projects other 
than those authorized in clauses ()) to (6), the dollar threshold is $500,000 or 25 percent of 
appraised value, whichever is less. For projects authorized after July 1, 1993, under clause (1 ), the 
dollar threshold is the cost estimate submitted with a proposal for an exception under section 
144A.073, plus inflation as calculated according to section 256B.431, subdivision 3f, paragraph 
(a). For projects authorized under clauses (2) to (4), the dollar threshold is the itemized estimate 
project construction costs submitted to the commissioner of health at the time of final plan 
approval, plus inflation as calculated according to section 256B.431, subdivision 3f, paragraph (a). 

The commissioner of health shall adopt emergency or permanent rules to implement this 
section or to amend the emergency rules for granting exceptions to the moratorium on nursing 
homes under section 144A.073. The authority to adopt emergency rules continues to December 
30, 1992. 

Sec. 2. Minnesota Statutes 1994, section 144A.071, subdivision 4a, is amended to read: 

Subd. 4a. [EXCEPTIONS FOR REPLACEMENT BEDS.] It is in the best interest of the state 
to ensure that nursing homes and boarding care homes continue to meet the physical plant 
licensing and certification requirements by permitting certain construction projects. Facilities 
should be maintained in condition to satisfy the physical and emotional needs of residents while 
allowing the state to maintain control over nursing home expenditure growth. 

The commissioner of health in coordination with the commissioner of human services, may 
approve the renovation, replacement, upgrading, or relocation of a nursing home or boarding care 
home, under the following conditions: 

(a) to license or certify beds in a new facility constructed to replace a facility or to make repairs 
in an existing facility that was destroyed or damaged after June 30, 1987, by fire, lightning, or 
other hazard provided: 

(i) destruction was not caused by the intentional act of or at the direction of a controlling person 
of the facility; 

(ii) at the time the facility was destroyed or damaged the controlling persons of the facility 
maintained insurance coverage for the type of hazard that occurred in an amount that a reasonable 
person would conclude was adequate; 

(iii) the net proceeds from an insurance settlement for the damages caused by the hazard are 
applied to the cost of the new facility or repairs; 

(iv) the new facility is constructed on the same site as the destroyed facility or on another site 
subject to the restrictions in section 144A.073, subdivision 5; 

( v) the number of licensed and certified beds in the new facility does not exceed the number of 
licensed and certified beds in the destroyed facility; and 

(vi) the commissioner determines that the replacement beds are needed to prevent an 
inadequate supply of beds as defined in subdivision 3, paragraph (a). 
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Project construction costs incurred for repairs authorized under this clause shall not be considered 
in the dollar threshold amount defined in subdivision 2; 

(b) to license or certify beds that are moved from one location to another within a nursing home 
facility, provided the total costs of remodeling performed in conjunction with the relocation of 
beds does not exceed 25 percent of the appraised value of the facility or $500,000, whichever is 
less; 

( c) to license or certify beds in a project recommended for approval under section l 44A.073; 

( d) to license or certify beds that are moved from an existing state nursing home to a different 
state facility, provided there is no net increase in the number of state nursing home beds; 

(e) to certify and license as nursing home beds boarding care beds in a certified boarding care 
facility if the beds meet the standards for nursing home licensure, or in a facility that was granted 
an exception to the moratorium under section 144A.073, and if the cost of any remodeling of the 
facility does not exceed 25 percent of the appraised value of the facility or $500,000, whichever is 
less. If boarding care beds are licensed as nursing home beds, the number of boarding care beds in 
the facility must not increase beyond the number remaining at the time of the upgrade in licensure. 
The provisions contained in section 144A.073 regarding the upgrading of the facilities do not 
apply to facilities that satisfy these requirements; 

(f) to license and certify up to 40 beds transferred from an existing facility owned and operated 
by the Amherst H. Wilder Foundation in the city of St. Paul to a new unit at the same location as 
the existing facility that will serve persons with Alzheimer's disease and other related disorders. 
The transfer of beds may occur gradually or in stages, provided the total number of beds 
transferred does not exceed 40. At the time of licensure and certification of a bed or beds in the 
new unit, the commissioner of health shall delicense and decertify the same number of beds in the 
existing facility. As a condition of receiving a license or certification under this clause, the facility 
must make a written commitment to the commissioner of human services that it will not seek to 
receive an increase in its property-related payment rate as a result of the transfers allowed under 
this paragraph; 

(g) to license and certify nursing home beds to replace currently licensed and certified boarding 
care beds which may be located either in a remodeled or renovated boarding care or nursing home 
facility or in a remodeled, renovated, newly constructed, or replacement nursing home facility 
within the identifiable complex of health care facilities in which the currently licensed boarding 
care beds are presently located, provided that the number of boarding care beds in the facility or 
complex are decreased by the number to be licensed as nursing home beds and further provided 
that, if the total costs of new construction, replacement, remodeling, or renovation exceed ten 
percent of the appraised value of the facility or $200,000, whichever is less, the facility makes a 
written commitment to the commissioner of human services that it will not seek to receive an 
increase in its property-related payment rate by reason of the new construction, replacement, 
remodeling, or renovation. The provisions contained in section l 44A.073 regarding the upgrading 
of facilities do not apply to facilities that satisfy these requirements; 

(h) to license as a nursing home and certify as a nursing facility a facility that is licensed as a 
boarding care facility but not certified under the medical assistance program, but only if the 
commissioner of human services certifies to the commissioner of health that licensing the facility 
as a nursing home and certifying the facility as a nursing facility will result in a net annual savings 
to the state general fund of $200,000 or more; 

(i) to certify, after September 30, 1992, and prior to July 1, 1993, existing nursing home beds in 
a facility that was licensed and in operation prior to January 1, 1992; 

(j) to license and certify new nursing home beds to replace beds in a facility condemned as part 
of an economic redevelopment plan in a city of the first class, provided the new facility is located 
within one mile of the site of the old facility. Operating and property costs for the new facility 
must be determined and allowed under existing reimbursement rules; 

(k) to license and certify up to 20 new nursing home beds in a community-operated hospital 
and attached convalescent and nursing care facility with 40 beds on April 21, 1991, that suspended 
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operation of the hospital in April 1986. The commissioner of human services shall provide the 
facility with the same per diem property-related payment rate for each additional licensed and 
certified bed as it will receive for its existing 40 beds; 

(I) to license or certify beds in renovation, replacement, or upgrading projects as defined in 
section 144A.073, subdivision I, so long as the cumulative total costs of the facility's remodeling 
projects do not exceed 25 percent of the appraised value of the facility or $500,000, whichever is 
less; 

(m) to license and certify beds that are moved from one location to another for the purposes of 
converting up to five four-bed wards to single or double occupancy rooms in a nursing home that, 
as of January 1, 1993, was county-owned and had a licensed capacity of 115 beds; 

(n) to allow a facility that on April 16, 1993, was a 106-bed licensed and certified nursing 
facility located in Minneapolis to layaway all of its licensed and certified nursing home beds. 
These beds may be relicensed and recertified in a newly-constructed teaching nursing home 
facility affiliated with a teaching hospital upon approval by the legislature. The proposal must be 
developed in consultation with the interagency committee on long-term care planning. The beds 
on layaway status shall have the same status as voluntarily delicensed and decertified beds, except 
that beds on layaway status remain subject to the surcharge in section 256.9657. This layaway 
provision expires July 1, 1995; 

( o) to allow a project which will be completed in conjunction with an approved moratorium 
exception project for a nursing home in southern Cass county and which is directly related to that 
portion of the facility that must be repaired, renovated, or replaced, to correct an emergency 
plumbing problem for which a state correction order has been issued and which must be corrected 
by August 31, 1993; 

(p) to allow a facility that on April 16, 1993, was a 368-bed licensed and certified nursing 
facility located in Minneapolis to layaway, upon 30 days prior written notice to the commissioner, 
up to 30 of the facility's licensed and certified beds by converting three-bed wards to single or 
double occupancy. Beds on layaway status shall have the same status as voluntarily delicensed and 
decertified beds except that beds on layaway status remain subject to the surcharge in section 
256.9657, remain subject to the license application and renewal fees under section 144A.07 and 
shall be subject to a $100 per bed reactivation fee. In addition, at any time within three years of the 
effective date of the layaway, the beds on layaway status may be: 

(I) relicensed and recertified upon relocation and reactivation of some or all of the beds to an 
existing licensed and certified facility or facilities located in Pine River, Brainerd, or International 
Falls; provided that the total project construction costs related to the relocation of beds from 
layaway status for any facility receiving relocated beds may not exceed the dollar threshold 
provided in subdivision 2 unless the construction project has been approved through the 
moratorium exception process under section 144A.073; 

(2) relicensed and recertified, upon reactivation of some or all of the beds within the facility 
which placed the beds in layaway status, if the commissioner has determined a need for the 
reactivation of the beds on layaway status. 

The property-related payment rate of a facility placing beds on layaway status must be adjusted 
by the incremental change in its rental per diem after recalculating the rental per diem as provided 
in section 256B.43 I, subdivision 3a, paragraph (d). The property-related payment rate for a 
facility relicensing and recertifying beds from layaway status must be adjusted by the incremental 
change in its rental per diem after recalculating its rental per diem using the number of beds after 
the relicensing to establish the facility's capacity day divisor, which shall be effective the first day 
of the month following the month in which the relicensing and recertification became effective. 
Any beds remaining on layaway status more than three years after the date the layaway status 
became effective must be removed from layaway status and immediately delicensed and 
decertified; 

( q) to license and certify beds in a renovation and remodeling project to convert 13 three-bed 
wards into 13 two-bed rooms and 13 single-bed rooms, expand space, and add improvements in a 
nursing home that, as of January 1, 1994, met the following conditions: the nursing home was 
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located in Ramsey county; was not owned by a hospital corporation; had a licensed capacity of 64 
beds; and had been ranked among the top 15 applicants by the 1993 moratorium exceptions 
advisory review panel. The total project construction cost estimate for this project must not exceed 
the cost estimate submitted in connection with the 1993 moratorium exception process; or 

(r) to license and certify beds in a renovation and remodeling project to convert 12 four-bed 
wards into 24 two-bed rooms, expand space, and add improvements in a nursing home that, as of 
January I, 1994, met the following conditions: the nursing home was located in Ramsey county; 
had a licensed capacity of 154 beds; and had been ranked among the top 15 applicants by the 1993 
moratorium exceptions advisory review panel. The total project construction cost estimate for this 
project must not exceed the cost estimate submitted in connection with the 1993 moratorium 
exception process. 

Sec. 3. Minnesota Statutes 1994, section 144A.071, is amended by adding a subdivision to 
read: 

Subd. 5a. [COST ESTIMATE OF A MORATORIUM EXCEPTION PROJECT.] For the 
u oses of this section and section I 44A.073, the cost estimate of a moratorium exce tion ro · ect 

shall inc u e the effects of the proposed project on t e costs o the state subsidy for 
communi -based services, nursin services, and housm in institutional and noninstitutional 
settm s. The corrumssioner o hea th, in coo erallon with the commissioner of human services, 
shall define the method or estimatmg these costs m the permanent rule imp ementing section 
I 44A.073. The commiss10ner of human services shall Jifepare an estimate of the total state annual 
long-term costs of each moratorium exception propos . 

Sec. 4. Minnesota Statutes 1994, section I 44A.073, subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the following terms have the 
meanings given them: 

(a) "Conversion" means the relocation of a nursing home bed from a nursing home to an 
attached hospital. 

(b) "Relocation" means the movement of licensed nursing home beds or certified boarding care 
beds as permitted under subdivision 4, clause (3), and subdivision 5. 

(c) "Renovation" means extensive remodeling of, or construction of an addition to, a facility on 
an existing site with a total cost exceeding ten percent of the appraised value of the facility or 
$200,000, whichever is less. 

~ (d) "Replacement" means the demolition 0f, delicensure, reconstruction, or construction of 
an addrtfon to all or part of an existing facility. 

W ~ "Upgrading" means a change in the level of licensure of a bed from a boarding care bed 
to a nursing home bed in a certified boarding care facility. 

Sec. 5. Minnesota Statutes 1994, section 144A.073, subdivision 2, is amended to read: 

Subd. 2. [REQUEST FOR PROPOSALS.] At the ielffi•als Sf)eeifiee ie mies authorization by 
the le islature of additional medical assistance ex · res for exce lions to the moratonum on 
nursing homes, the mteragency corrumttee shal 1sh m the State Register a request for 
proposals for nursing home projects to be licensed or certified under section 144A.071, 
subdivision 4a, clause (c). T~e public notice of this n i er t for proposal t 
s criteria will be noritized b anel, the inte 
I committee, and the corrumss10ner. e no ice must desc 
in orma 100 a mus accompany a request an state that proposals must be submitted to the 
interagency committee within 90 days of the date of publication. The notice must include the 
amount of the legislative appropriation available for the additional costs to the medical assistance 
program of projects approved under this section. If no money is appropriated for a year, !he eoliee 
fer that · t state that pro als will aot Be ret:1eesteel heeaYs Fo13Fiat-i0Rs ,.. made 
the inter · ttee shall · tice to that effi uested. 
If mone nated, the committee sh review 
process escn e m this section at ce each bienni nnium, 
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orw owmg b1enmum. To considered for approval, a proposal must incl 
following information: 

(I) whether the request is for renovation, replacement, upgrading, er conversion, or relocation; 

(2) a description of the problem the project is designed to address; 

(3) a description of the proposed project; 

( 4) an analysis of projected costs of the nursing facility proposal, including initial construction 
and remodeling costs,; site preparation costs,; financmg costs, mcluding the current esti 
lo h consists of th , 
res mechanism, 

or u ing review; peratmg costs dunng 
of the project; 

(5) for proposals involving replacement of all or part of a facility, the proposed location of the 
replacement facility and an estimate of the cost of addressing the problem through renovation; 

(6) for proposals involving renovation, an estimate of the cost of addressing the problem 
through replacement; 

(7) the proposed timetable for commencing construction and completing the project; aREI 

(8) a statement of any licensure or certification issues, such as certification survey deficiencies; 

9 the ro osed alternative dis osition of current residents if beds are to be closed so that the 
department o human services can estimate the total costs o a proposal; and 

D..Q2 other information required by permanent rule of the commissioner of health in accordance 
with subdivisions 4 and 8. 

Sec. 6. Minnesota Statutes 1994, section 144A.073, subdivision 3, is amended to read: 

Subd. 3. [REVIEW AND APPROVAL OF PROPOSALS.] Within the limits of money 
specifically appropriated to the medical assistance program for this purpose, the interagency 
long-term care planning committee may recommend that the commissioner of health grant 
exceptions to the nursing home licensure or certification moratorium for proposals that satisfy the 
requirements of this section. The interagency committee shall appoint an advisory review panel 
composed of representatives of consumers and providers to review proposals and provide 
comments and recommendations to the committee. The commissioners of human services and 
health shall provide staff and technical assistance to the committee for the review and analysis of 
proposals. The interagency committee shall hold a public hearing before submitting 
recommendations to the commissioner of health on project requests. The committee shall submit 
recommendations within 150 days of the date of the publication of the notice, eased ee a 
eemporisoR al-lEl ffllUci:ng of p,eposals using the eritefia in swheli¥isioa 4. The commissioner of 
health shall approve or disapprove a project within 30 days after receiving the committee's 
recommendations. The adviso review anel, the committee, and the commissioner of health 
shall ba:se their recommendations, a rov s, or d1sa rova s on a com arison and r n of 

ro os s usin onl the cntena m su vision 4 an m emer enc an rmanent rules o ted 
by the comnussioner. T e cost to the medical assistance program o the proposals approved must 
be within the hmits of the appropriations specifically made for this purpose. Approval of a 
proposal expires 18 months after approval by the commissioner of health unless the facility has 
commenced construction as defined in section 144A.071, subdivision la, paragraph (d). The 
committee's report to the legislature, as required under section 144A.3 I, must include the projects 
approved, the criteria used to recommend proposals for approval, and the estimated costs of the 
projects, including the costs of initial construction and remodeling, and the estimated operating 
costs during the first two years after the project is completed. 
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Sec. 7. Minnesota Statutes 1994, section 144A.073, is amended by adding a subdivision to 
read: 

Subd. 3c. [COST NEUTRAL RELOCATION PROJECTS.] Notwithstanding subdivision 3, the 
interagency committee may at any time accept proposals or amendments to proposals previously 
approved under this section for relocations that are cost neutral with respect to state costs as 
defined in section 144A.071, subdivision 5a. The committee shall review these applications and 

10ner with, coIDIDitt st evaluate 
rue. 

the 
not 

and certi cent of the to each of two other 
locations. A projec previously 1s section that applies for and 1s granted an 
amendment under this s · · 995, shall have an additional six months to 
commence construction m subdivision 3b. 

Sec. 8. Minnesota Statutes 1994, section 144A.073, subdivision 4, is amended to read: 

Subd. 4. [CRITERIA FOR REVIEW.] W The following criteria FRHSt shall be used in a 
consistent manner to compare aoo, evaluate, and rank all proposals submitted. Except fortlie 
criteria specified m clause (3), the application of criteria listed under this subdivision shall not 
reflect any distinction based on the geographic location of the proposed project: 

(I) the eJ<tent ts • ...,hich the a,•e,age 0ccupancy Fate sf the facility suppsFts the Reed fer the 
proposed prsjeet; 

(2) the eJ<teRt ts whieh the a·,·e,age oeeupaoey Fate sf all faeilities in the eounty in whieh the 
applieaot is loeated, tegether with all csntigusus Minnessta esunties, suppsFts the need fer the 
prsposed prsjeet; 

W the extent to which the proposal furthers state long-term care goals, including the goals 
stated in section 144A.31, and including the goal of enhancing the availablhty and use of 
alternative care services and the goal of reducing the number of long-term care resident rooms 
with more than two beds; 

(4) the cost effeetiYeRess of the proposal, iReh1ding (2) the proposal's long-term effects on the 
state costs of the medieal assistaoce program, as deiemiined by the eommissioRer of human 
services; aRd including the cost estimate of the project according to section 144A.071, subdivision 
5a; 

(5) other factors de¥elsped iR rule by the csmmissisner of health that e¥aluate and assess how 
the proposed prsject will fuFther promote er prsteet the health, safety, comfsrt, treatment, or 
well being of the facility's resideRts. 

(b) In addition ts the eriteria in paragraph (a), the fellswiRg eriteria must be used lo e¥aluate, 
compare, aod raok proposals inYolviRg renm·ati SR or replaeement: 

(i) reduce beds in counties where the supply is relatively high, and increase beds in counties 
where the supply 1s relatively low; 

(ii) adjust the bed supply so as to create the greatest benefits in improving the distribution of 
beds; 

(iii) adjust the existing bed supply (A) in count_ies in the seven-county metropolitan area so that 
the bed supply m the counties, together with all contiguous Mmnesota counties, moves toward the 
statewide mean and (B) in other counties so that the supply in the 50-mile radius surrounding the 
project under review moves toward the statewide mean; and 
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(iv) adjust the existing bed SUPPiy so that the distribution of beds as projected for the year 2020 
would be consistent with projected need; 

fB ~ the extent to which the project improves conditions that affect the health or safety of 
residents, such as narrow corridors, narrow door frames, unenclosed fire exits, and wood frame 
construction, and similar provisions contained in fire and life safety codes and licensure and 
certification rules; 

~ (5) the extent to which the project improves conditions that affect the comfort or quality of 
life ofresidents in a facility or the ability of the facility to provide efficient care, such as a 
relatively high number of residents in a room; inadequate lighting or ventilation; poor access to 
bathing or toilet facilities; a lack of available ancillary space for dining rooms, day rooms, or 
rooms used for other activities; problems relating to heating, cooling, or energy efficiency; 
inefficient location of nursing stations; narrow corridors; or other provisions contained in the 
licensure and certification rules; 

(6) the extent to which the applicant demonstrates the delivery of quality care to residents as 
evidenced by the two most recent state agency certification surveys and the applicants' response to 
those surveys; 

(7) the extent to which the project removes the need for waivers or variances previously 
granted by either the licensing agency, certifying agency, fire marshal, or local government entity; 
and 

(8) other factors that may be developed in permanent rule by the commissioner of health that 
evaluate and assess how the proposed project will further promote or protect the health, safety, 
comfort, treatment, or well-bemg of the facility's residents. 

Sec. 9. Minnesota Statutes 1994, section 144A.073, subdivision 8, is amended to read: 

Subd. 8. [RULEMAKING.] The commissioner of health shall adopt emergeRe)' or permanent 
rules to implement this section. The permanent rules must be in accordance with and implement 
only the criteria listed in this section. The authority to adopt emergeaey permanent rules continues 
until Deeember 30, 1988 July I, 1996." 

Page 106, after line 23, insert: 

"Sec. 66. [REPEALER.] 

Minnesota Statutes 1994, section 144A.073, subdivision 3a, is repealed." 

Page 107, after line I, insert: 

"Sections 3, 4, 7, and 8 are effective the day following final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 47 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 

Chandler 
Chmielewski 
Cohen 
Day 
Finn 
Flynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 

Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
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Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 

FRIDAY,APRIL21, 1995 

Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 

So the bill, as amended, was passed and its title was agreed to. 
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Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 853 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 853: A bill for an act relating to the military; exempting the national guard and the 
department of military affairs from certain prohibitions concerning weapons; amending Minnesota 
Statutes I 994, section 609.66, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 377 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 377: A bill for an act relating to driving while intoxicated; extending vehicle 
forfeiture penalties to include failure to appear at trial for designated driving while intoxicated 
offenses; amending Minnesota Statutes 1994, section 169.1217, subdivisions 7, 8, and 9. 

Was read the third time and placed on its final passage . 

. The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 2, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 

Chandler 
Cohen 
Day 
Dille 
Flynn 
Frederickson 
Hottinger 

Janezich 
Johnson. D.E. 
Johnson. D.J. 
Johnson. J.B. 
Johnston 
Kelly 
Kiscaden 

Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
Larson 

Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
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Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 

Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
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Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

Messrs. Chmielewski and Finn voted in the negative. 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 

[44THDAY 

Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 1468 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 1468: A bill for an act relating to the governor; providing that the governor may 
declare an inability to discharge duties of the office or may be declared unable to do so; amending 
Minnesota Statutes 1994, section 4.06. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betwld 
Chandler 
Cluruelewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1033 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1033: A bill for an act relating to insurance; solvency; regulating disclosures, 
reinsurance, capital stock, managing general agents, and contracts issued on a variable basis; 
amending Minnesota Statutes 1994, sections 13.71, by adding a subdivision; 60A.03, subdivision 
9; 60A.07, subdivision 10; 60A.093, subdivision 2; 60A.l l, subdivisions 18 and 20; 60A.705, 
subdivision 8; 60A.75; 60H.02, subdivision 4; 60H.05, subdivision I; 60H.08; 61A.19; 61A.31, 
subdivision 3; and 67A.231; proposing coding for new law in Minnesota Statutes, chapter 60A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirrnati ve were: 
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Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson. D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewsk.i 
Lessard 
Limmer 
Mar(y 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
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Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 821 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 821: A resolution memorializing Congress to fund the Amtrak system to enable it to 
continue to serve Minnesota 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 52 and nays 10, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Kleis 
Kramer 

Krentz 
Kroening 
Langseth 
Lesewsk.i 
Lessard 
Mar(y 
Metzen 
Moe,R.D. 
Mondale 
Morse 
,Murphy 

Those who voted in the negative were: 
Chandler 
Johnston 

Kiscaden 
Knutson 

Limmer 
Meniam 

So the resolution passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 

Ourada 
Robertson 

Sams 
Samuelson 
Scheevel 
Stevens 
Snunpf 
Terwilliger 
Vickerman 
Wiener 

Runbeck 
Spear 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 866 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 866: A bill for an act relating to local government; authorizing home rule charter and 
statutory cities to make grants to nonprofit community food shelves; proposing coding for new law 
in Minnesota Statutes, chapter 465. 

Mr. Murphy moved to amend H.F. No. 866, the unofficial engrossment, as follows: 

Page 1, line 12, delete "not to exceed $5,000" 

The motion prevailed So the amendment was adopted. 
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Ms. Runbeck moved to amend H.F. No. 866, the unofficial engrossment, as follows: 

Page I, after line 14, insert: 

"Sec. 2. Minnesota Statutes 1994, section 604A.10, subdivision I, is amended to read: 

Subdivision I. [DEFINITIONS.] (a) For the purposes of this section, the following terms have 
the meanings given them. 

(b) "Distressed food" means, in addition to the definition in section 31.495, certain perishable 
foods, as defined in section 28A.03, that may not be readily marketable due to appearance, 
freshness, grade, surplus, or other considerations and are not suspect of having been rendered 
unsafe or unsuitable for food use and are adequately labeled. 

( c) "Food bank" means a surplus food collection and distribution system operated and 
established to assist in bringing donated food to nonprofit charitable organizations and individuals 
for the purpose of reducing hunger and meeting nutritional needs. 

(d) "Food facility" means: 

(I) a restaurant, food establishment, grocery store, delicatessen, convenience store, vehicle, 
vending machine, produce stand, temporary food facihty, satellite food distnbution facility, 
stationary mobile food preparation unit, or mobile food preparation unit; 

(2) a place used in conjunction with the operations described in clause (1), including, but not 
limited to, storage facilities for food-related utensils, equipment, and materials; or 

(3) a farmers' market. 

(e) "Nonprofit charitable organization" means an organization that is incorporated under the 
Minnesota nonprofit corporation act and is operating for charitable purposes." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 866 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson Rynn Kramer 
Beckman Frederickson Krentz 
Belanger Hanson Laidig 
Berg Hottinger Langseth 
Berglin Janezich Larson 
Bertram Johnson, D.E. Lesewski 
Betzold Johnson, D.J. Lessard 
Chandler Johnson, J.B. Limmer 
Chmielewski Johnston Marty 
Cohen Kelly Merriam 
Day Kiscaden Metzen 
Dille Kleis Moe, R.D. 
Finn Knutson Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

So the bill, as amended, was passed and its title was agreed to. 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 383 a Special Order to be heard immediately. 
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SPECIAL ORDER 

H.F. No. 383: A bill for an act relating to traffic regulations; clarifying conditions when 
covering motor vehicle head lamp, tail lamp, or reflector is unlawful; providing that only certain 
trailers required to have brakes are also required to have break-away brakes; requiring inspector of 
commercial motor vehicle to retain report for at least 14 months; prohibiting the covering of a 
license plate with any material or substance; amending Minnesota Statutes 1994, sections 169.64, 
by adding a subdivision; 169.67, subdivision 3; 169.781, subdivision 4; and 169.79. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betwld 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 464 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 464: A bill for an act relating to motor vehicles; limiting license plate impoundment 
provisions to self-propelled motor vehicles; amending Minnesota Statutes 1994, sections 168.041, 
subdivisions 1, 2, and 3; and 168.042, subdivisions 2, 3, 5, 13, and 14. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson. J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 

So the bill passed and its title was agreed to. 

Morse 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 435 a Special Order to be heard immediately. 
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SPECIAL ORDER 

S.F. No. 435: A bill for an act relating to crime prevention; classifying name changes of 
protected witnesses as private data; expanding the crime of witness tampering; amending 
Minnesota Statutes 1994, sections 13.99, by adding a subdivision; 144.218, subdivision4; 259.10; 
and 609.498, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 1645 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 1645: A bill for an act relating to commerce; specifying kinds of wood for certain 
exterior construction applications; amending Minnesota Statutes 1994, section 16B.61, subdivision 
3. 

Mr. Ourada moved that the amendment made to H.F. No. 1645 by the Committee on Rules and 
Administration in the report adopted April 19, 1995, pursuant to Rule 49, be stricken. The motion 
prevailed. So the amendment was stricken. 

H.F. No. 1645 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 

Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 

Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
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Scheevel Stevens Terwilliger Vickerman Wiener 
Spear Stumpf 

So the bill passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 533 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 533: A bill for an act relating to the Paynesville area hospital district; authorizing the 
district to annex the city of Eden Valley to the district. 

Mr. Larson moved to amend H.F. No. 533 as follows: 

Page 1, after line 14, insert: 

"Sec. 2. [CITY OF SAUK CENTRE; UTILITIES COMMISSION; MEMBERSHIP.] 

Notwithstandin Minnesota Statutes, section 412.341, or an other law to the con , the 
overnin od oft e ci o Sauk Centre ma , ordinance, esta lish the number of mem ers of 

t e public utilities commission, without any linutauon. 

Page 1, line 15, delete "2" and insert "3" 

Page 1, line 18, after the period, insert "Section 2 takes effect the da after the ci of Sauk 
Centre complies with Minnesota Statutes, section 5.021, su divis10n 3." 

Amend the title as follows: 

Page 1, line 2, delete "the Paynesville area hospital district" and insert "Steams county" 

Page 1, line 3, before "district" insert "Paynesville area hospital" 

Page 1, line 4, before the period, insert"; authorizing the city of Sauk Centre to determine the 
number of members of the public utilities commission" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 533 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

So the bill, as amended, was passed and its title was agreed to. 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
SteYens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 1153 a Special Order to be heard immediately. 
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SPECIAL ORDER 

H.F. No. 1153: A bill for an act relating to transportation; authorizing cities, counties, and 
transit commissions and authorities outside the metropolitan area to provide certain paratransit 
outside their service areas; requiring such service to be under contract; amending Minnesota 
Statutes 1994, section 174.24, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson. J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 323 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 323: A bill for an act relating to housing; making the landlord the bill payer and 
customer of record on utility accounts in single-metered multiunit residential buildings; amending 
Minnesota Statutes 1994, section 504.185, subdivision 1, and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 7, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson. D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kiscaden 
Kleis 
Krentz 

Kroening 
Laiclig 
Larson 
Lessard 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Those who voted in the negative were: 
Berg 
Day 

Johnston 
Knutson 

Lesewski 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Limmer 

Riveness 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Robertson 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 838 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 838: A bill for an act relating to Olmsted county; authorizing the county to create a 
nonprofit corporation to own and operate a hospital and medical center; providing the county 
board with related powers and duties. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Limmer 
Marty 
Merriam 
Metzen 
Moe.RD. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

MOTIONS AND RESOLUTIONS . CONTINUED 

Riveness 
Robenson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Tel"\Villiger 
Vickennan 
Wiener 

Mr. Morse moved that S.F. No. I 06 be taken from the table. The motion prevailed. 

S.F. No. 106: A bill for an act relating to the organization and operation of state government; 
appropriating money for environmentaL natural resource, and agricultural purposes; modifying 
provisions relating to disposition of certain revenues from state trust lands, sales of software, 
agricultural and environmental loans, food handlers, ethanol and oxygenated fuels, the citizen's 
council on Voyageurs National Park, local recreation grants, zoo admission charges, watercraft 
surcharge, water information, well sealing grants, pollution control agency fees, sale of 
tax-forfeited lands, and payments in lieu of taxes; establishing the Passing on the Farm Center; 
establishing special critical habitat license plates; authorizing establishment of a shooting area in 
Sand Dunes State Forest; prohibiting the adoption or enforcement of water quality standards that 
are not necessary to comply with federal law; abolishing the harmful substance compensation 
board and account; extending performance reporting requirements; providing for easements across 
state trails in certain circumstances; amending Minnesota Statutes 1994, sections 15.91, 
subdivision l; 16A.125; 16B.405, subdivision 2; 17.117, subdivisions 2, 4, 6, 7, 8, 9, 10, II, 14, 
16, and by adding subdivisions; 28A.03; 28A.08; 41A.09, by adding subdivisions; 41B.02, 
subdivision 20; 41B.043, subdivisions lb, 2, and 3; 41B.045, subdivision 2; 4JB.046, subdivision 
I, and by adding a subdivision; 84.631; 84.943, subdivision 3; 84B.l l, subdivision I; 85.015, by 
adding a subdivision; 85.019; 85A.02, subdivision 17; 86.72, subdivision I; 86B.415, subdivision 
7; 92.46, subdivision I; 93.22; 103A.43; 103F.725, subdivision la; !03H.151, by adding a 
subdivision; 1031.331, subdivision 4; 115.03, subdivision 5; 115A.03, subdivision 29; I 15A.908, 
subdivision 3; 115B.20, subdivision I; 115B.25, subdivision la; J 15B.26, subdivision 2; I 15B.41, 
subdivision I; 115B.42; 115C.03, subdivision 9; 116.07, subdivision 4d, and by adding a 
subdivision; 116.12, subdivision I; 116.96, subdivision 5; J 16C.69, subdivision 3; I 16P. I 1; 
239.791, subdivision 8; 282.01, subdivisions 2 and 3; 282.011, subdivision I; 282.02; 282.04, 
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subdivision I; 296.02, by adding a subdivision; 446A.07, subdivision 8; 446A.071, subdivision 2; 
473.845, subdivision 2; 477 A.11, subdivision 4; 477 A.12; 477 A.14; proposing coding for new law 
in Minnesota Statutes, chapters 17; 28A; 89; 116; 168; repealing Minnesota Statutes 1994, 
sections 28A.08, subdivision 2; 41A.09, subdivisions 2, 3, and 5; 115B.26, subdivision 1; 239.791, 
subdivisions 4, 5, 6, and 9; 282.018; 296.02, subdivision 7; 325E.0951, subdivision 5; 446A.071, 
subdivision 7; and Laws 1993, chapter 172, section 10. 

The question recurred on the second portion of the Lessard amendment. 

Mr. Lessard withdrew the second portion of his amendment. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Lessard moved that the vote whereby the first portion 
of the divided Lessard amendment, as amended, to S.F. No. 106 was adopted on April 20, 1995, 
be now reconsidered. The motion prevailed. 

Mr. Lessard withdrew the first portion of his amendment. 

Mr. Moe, R.D. moved to amend S.F. No. 106 as follows: 

Page 14, line 21, delete "an" 

Page 14, delete lines 22 and 23 and insert "a plan for sustainable, multiple-use, natural 
resources management," 

Page 14, line 26, after the period, insert "In developing the plan, the commissioner of natural 
resources must include in the planning process hunting and fishing, outdoor recreation, 
agricultural, and other interested groups." and delete everything after "must" 

Page 14, line 27, delete everything before "coordinate" 

Page 14, lines 37 and 38, delete "and semiannual progress report" 

Page 14, line 47, after "the" insert "general," 

Page 14, line 48, after "fish" insert a comma 

The motion prevailed. So the amendment was adopted. 

Ms. Johnston moved to amend S.F. No. 106 as follows: 

Page 9, after line 37, insert: 

"$9,400,000 is from the general fund for 
acquisition and protection of the state-designated 
trout stream named Eagle Creek, together with 
associated springs, seeps, wetlands, and adjacent 
lands within the watershed necessary for the 
protection of the creek. The lands and waters to 
be acquired are located in the Minnesota River 
Valley in Sections 7 and 8, Township 115N, 
Range 21W, and Section 13, Township 115N, 
Range 22W. The commissioner of natural 
resources shall designate the acquired lands and 
waters as an aquatic management area under 
Minnesota Statutes, section 86A.05, subdivision 
I 4. This appropriation is available until June 30, 
1997." 



44THDAY] FRIDAY,APRIL21, 1995 2663 

Correct the subdivision and section totals and the summaries by fund accordingly 

CALL OF THE SENATE 

Mr. Morse imposed a call of the Senate for the balance of the proceedings on S.F. No. 106. The 
Sergeant at Arms was instructed to bring in the absent members. 

The question was taken on the adoption of the Johnston amendment The motion did not 
prevail. So the amendment was not adopted. 

RECONSIDERATION 

Having voted on the prevailing side, Ms. Flynn moved that the vote whereby the second 
Stumpf amendment to S.F. No. 106 was adopted on April 20, 1995, be now reconsidered. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 34 and nays 32, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berglin 
Betzold 
Chandler 
Cohen 

Finn 
Flynn 
Frederickson 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

Krentz 
Laidig 
Larson 
Marty 
Merriam 
Moe,R.D. 
Mondale 

Those who voted in the negative were: 
Berg 
Bertram 
Chmielewski 
Day 
Dille 
Hanson 
Hottinger 

Janezich 
Johnson, D.E. 
Kiscaden 
Kleis 
Knutson 
Kramer 
Kroening 

Langseth 
Lesewski 
Lessard 
Limmer 
Metzen 
Neuville 
Olson 

The motion prevailed. So the vote was reconsidered. 

Morse 
Murphy 
Novak 
Oliver 
Pappas 
Piper 
Pogemiller 

Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 

The question recurred on the adoption of the second Stumpf amendment 

The roll was called, and there were yeas 35 and nays 3 I, as follows: 

Those who voted in the affirmative were: 
Belanger Hottinger Kramer Murphy 
Berg Janezich Kroening Neuville 
Bertram Johnson, D.E. Langseth Olson 
Chmielewski Kelly Lesewski Ourada 
Day Kiscaden Lessard Pariseau 
Dille Kleis Limmer Robenson 
Hanson Knutson Metz.en Runbeck 

Those who voted in the negative were: 
Anderson Flynn Larson Oliver 
Beckman Frederickson Marty Pappas 
Berglin Johnson, D.J. Merriam Piper 
Betzold Johnson, J.B. Moe,R.D. Pogemiller 
Chandler Johnston Mondale Price 
Cohen Krentz Morse Ranum 
Finn Laidig Novak Reichgott Junge 

The motion prevailed. So the amendment was adopted. 

Price 
Ranum 
Reichgott Junge 
Riveness 
Spear 
Wiener 

Stevens 
Stumpf 
Terwilliger 
Vickerman 

Sams 
Samuelson 
Scheevel 
Stevens 
Stumpf 
Terwilliger 
Vickerman 

Riveness 
Spear 
Wiener 
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Mr. Morse moved to amend the first Stumpf amendment to S.F. No. 106, adopted by the Senate 
April 20, 1995, as follows: 

Page 1, after line 28, insert: 
"The commissioner is required to comply with 
this mandate only to the extent that additional 
funding is provided to perform the additional 
oversight and engineering and fiscal review." 

The motion prevailed. So the amendment to the amendment was adopted 

Mr. Finn moved to amend S.F. No. 106 as follows: 

Page 45, after line 47, insert: 

"Sec. 23. TRADE AND ECONOMIC DEVELOPMENT 

This appropriation is from the general fund to the 
commissioner of trade and economic 
development for grants to political subdivisions 
for projects that provide for improved resource 
management, tourism promotion, and economic 
development in the Minnesota-Ontario border 
area of Lake of the Woods, Rainy River, and 
Rainy Lake. The grants may be used for 
cooperative efforts between Minnesota and 
Ontario." 

Page 83, after line 17, insert: 

100,000 

"Sec. 65. Minnesota Statutes 1994, section 97 A.531, subdivision 1, is amended to read: 

Subdivision I. [SM~IG COUPONS GENERAL.] A person may ship, within or out of the 
state, wild animals lawfully taken and possessed m Canada and that have lawfully entered the 
state. The shipment must have the shipping coupons required for a shipment originating in the 
province where the animals were taken. Fish that are lawfully taken and possessed in Canada may 
be brought into the state and may be transported within the state or out of the state." 

Page 115, after line 19, insert: 

"(c) Minnesota Statutes 1994, section 97A.531, subdivisions 2, 3, 4, 5, and 6, are repealed." 

Page 115, line 21, delete "and" 

Page 115, line 22, delete the comma and insert"; and 108, paragraph (c)," 

Correct the subdivision and section totals and the summaries by fund accordingly 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 63 and nays 3, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 

Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Aynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Langselh 
Larson 
Lesewski 
Limmer 
Marty 
Merriam 
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Metzen Novak Piper 
Moe,R.D. Oliver Pogemiller 
Mondale Olson Price 
Morse Ourada Ranum 
Murphy Pappas Reichgott Junge 
Neuville Pariseau Riveness 

Messrs. Laidig, Lessard and Stumpf voted in the negative. 

The motion prevailed. So the amendment was adopted. 

Mr. Dille moved to amend S.F. No. 106 as follows: 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
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Stevens 
Terwilliger 
Vickerman 
Wiener 

Page 19, line 25, before the period, insert", of which $10,000 each year may be used for farm 
safety programs and remains available until June 30, 1997" 

The motion prevailed. So the amendment was adopted. 

Mr. Dille then moved to amend S.F. No. 106 as follows: 

Page 14, line 17, delete "373,000" and insert "223,000" and delete "10,044,000" and insert 
"9,894lXJ0" 

Page 14, line 33, after "assistance" insert "; of this amount, $150,000 each year is from the 
Minnesota future resources fund" 

Page 19, line 47, delete "$200,000" and insert "$350,000" and delete "$150,000" and insert 
"$300,000" 

Page 36, delete lines 27 to 41 

Reletter the paragraphs in sequence 

Correct the subdivision and section totals and the summaries by fund accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 29 and nays 36, as follows: 

Those who voted in the affirrnati ve were: 
Belanger 
Berg 
Bertram 
Chmielewski 
Day 
Dille 

Johnson, D.E. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 

Kramer 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 

Those who voted in the negative were: 
Anderson 
Beckman 
Berglin 
Betzold 
Chandler 
Cohen 
Firin 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Krentz 
Kroening 

Laidig 
Marty 
Merriam 
Metzen 
Mondale 
Morse 
Novak 
Pappas 

Murphy 
Neuville 
Oliver 
Olson 
Ourada 
Pariseau 

Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Spear 

The motion did not prevail. So the amendment was not adopted. 

Mr. Laidig moved to amend S.F. No. 106 as follows: 

Page 94, after line 34, insert: 

Robertson 
Runbeck 
Sams 
Scheevel 
Stevens 

Stumpf 
Terwilliger 
Vickerman 
Wiener 

"Subdivision 1. [DEFINITIONS.) (a) The definitions in this subdivision apply to this section. 
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(b) "Clean Air Act" means the federal Clean Air Act, United States Code, title 42, section 7401 

~ 

(c) "Commissioner" means the commissioner of the pollution control agency." 

Page 95, line 2, delete everything after "Act" and insert a period 

Page 95, delete line 3 

Page 95, delete line 6 

Renumber the clauses in sequence 

Page 95, line 14, delete "to be" and insert "if 
Page 95, line 29, delete "include" 

Page 95, line 30, after "ill" insert "have" 

Page 95, line 32, after "ill" insert "have" 

Page 95, line 33, after "ill" insert "be in" 

Renumber the subdivisions in sequence 

Page 96, line 1, delete "Loan" and after "repayments" insert "of Joans made under section 
116.991" ~-

The motion prevailed. So the amendment was adopted. 

Mr. Laidig then moved to amend the Finn amendment to S.F. No. 106, adopted by the Senate 
April 21, 1995, as follows: 

Page 1, after line 28, insert: 

"Sec. 66. Minnesota Statutes 1994, section 97A.531, is amended by adding a subdivision to 
read: 

Subd. 7. [FISH TAKEN BY GILLNETIN BORDER WATERS.] A person may not import or 
sell game fish taken by gillnet in Minnesota-Ontario border waters." 

The motion did not prevail. So the amendment to the amendment was not adopted. 

Ms. Anderson moved to amend S.F. No. 106 as follows: 

Page 4, line 47, after the semicolon, insert "(6) how to improve public access to information 
concerning toxic pollutants in permitted discharges;" and delete "(6)" and insert "(7)" 

The motion prevailed. So the amendment was adopted. 

Mr. Finn moved to amend the Finn amendment to S.F. No. 106, adopted by the Senate April 
21, 1995, as follows: 

Page 1, line 32, after "and" insert "and insert "65;"" 

The motion prevailed. So the amendment to the amendment was adopted. 

S.F. No. 106 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 60 and nays 5, as follows: 
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Those who voted in the affirmative were: 
Beckman Flynn Krentz Murphy Reichgott Junge 
Belanger Frederickson Kroening Neuville Riveness 
Berg Hanson Laidig Novak Runbeck 
Berglin Hottinger Langseth Oliver Sams 
Bertram Johnson, D.E. Larson Olson Samuelson 
Betzold Johnson, J.B. Lesewski Ourada Scheevel 
Chandler Johnston Lessard Pappas Spear 
Chmielewski Kelly Limmer Pariseau Stevens 
Cohen Kiscaden Merriam Piper Stumpf 
Day Kleis Metzen Pogemiller Terwilliger 
Dille Knutson Mondale Price Vickerman 
Finn Kramer Morse Ranum Wiener 

Those who voted in the negative were: 
Anderson Janezich Johnson, D.J. Marty Robenson 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 

Ms. Kiscaden moved that the vote whereby H.F. No. 838 was passed by the Senate on April 21, 
1995, be now reconsidered. The motion prevailed. So the vote was reconsidered. 

H.F. No. 838: A bill for an act relating to Olmsted county; authorizing the county to create a 
nonprofit corporation to own and operate a hospital and medical center; providing the county 
board with related powers and duties. 

Ms. Kiscaden moved that the amendment made to H.F. No. 838 by the Committee on Rules 
and Administration in the report adopted April 3, 1995, pursuant to Rule 49, be stricken. The 
motion prevailed. So the amendment was stricken. 

H.F. No. 838 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
reverted to the Orders of Business of Reports of Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Ms. Reichgott Junge moved that the Committee Reports at the Desk be now adopted. The 
motion prevailed. 
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Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which was re-referred 

S.F. No. 944: A bill for an act relating to education; prekindergarten through grade I 2; 
providing for general education n;venue; transportation; special and targeted needs programs; 
community programs; facilities; organization and cooperation; other education programs; 
miscellaneous provisions; technology libraries; state agencies; imposing limits on property taxes; 
providing for appointments; appropriating money; amending Minnesota Statutes 1994, sections 
6.62, subdivision I; 13.43, subdivision 2; 16B.465; 120.062, subdivision 9; 120.064; 120.101, 
subdivision Sc, and by adding a subdivision; 120.17, subdivision 3b, and by adding a subdivision; 
120.73, subdivision l; 120.74, subdivision I; 120.75, subdivision I; 121.11, subdivision 7c; 
121.15, subdivision 6; 121.16, by adding a subdivision; 121.207, subdivisions 2 and 3; 121.702, 
by adding a subdivision; 121.705; 121.706; 121.707, subdivisions 2, 3, 4, 6, and 7; 121.708; 
121.709; 121.710; 121.8355, subdivision 2; 121.885, subdivisions 1 and 4; 121.904, subdivisions 
4a and 4c; 121.912, subdivisions I, lb, and 6; 121.932; 121.935; 121.936; 122.21, subdivision 4; 
122.532, subdivision 3a; 122.91, subdivisions I, 2, and 2a; 122.92, subdivision I; 122.93, 
subdivision 1; 122.94, subdivision 1; 123.34, by adding a subdivision; 123.35, subdivisions 19a 
and 19b; 123.351, subdivisions 1, 3, 4, and 5; 123.3514, subdivisions 3, 4, 4a, 4e, 5, 6c, 7, 8, and 
by adding a subdivision; 123.39, subdivisions I and 6; 123.70, subdivision 8; 123.76; 123.78, 
subdivisions I, 2, and 3; 123.79, subdivision 1, and by adding a subdivision; 123.7991, 
subdivisions 2 and 3; 123.805, subdivisions I and 2; 124.06; 124.155, subdivision 2; 124.17, 
subdivisions I, 2f, and by adding a subdivision; 124.195, subdivisions 10, 11, and by adding a 
subdivision; 124.214, subdivisions 2 and 3; 124.223; 124.225, subdivisions 1, 3a, 7b, 7d, 7f, Sa, 81, 
Sm, and 9; 124.226, subdivisions 3, 4, and 9; 124.243, subdivision 2; 124.244, subdivision I; 
124.2445; 124.248; 124.261, subdivision I; 124.2725, subdivisions I, 3, 4, and 15; 124.2726, 
subdivisions 1, 2, and 4; 124.2727, subdivision 6d; 124.2728, subdivision I; 124.273, by adding 
subdivisions; 124.32, subdivisions 6, 7, and 10; 124.321; 124.322; 124.323, by adding a 
subdivision; 124.431, subdivision 2; 124.573, subdivision 3; 124.574, subdivision 9, and by 
adding subdivisions; 124.83, subdivision 4; 124.84, subdivision 3; 124.91, subdivisions 3 and 5; 
124.912, subdivision I; 124.916, subdivision 2; 124.918, subdivisions I and 2; 124.95, 
subdivisions 2, 4, and 6; 124.961; 124A.03, subdivisions le, lg, lh, and 2; 124A.22, subdivisions 
I, 2, 3, 4, 4a, 4b, 6, 6a, Sa, 9, and by adding subdivisions; 124A.225, subdivision 1; 124A.23, 
subdivisions I and 4; 124A.24; 124A.29; 124C.07; 124C.08, subdivision 2; 124C.45, subdivision 
I; 124C.46, subdivision 2; !24C.48, subdivision I; 124C.60, subdivision I; 125.12, subdivision 3; 
125.62, subdivision 7; 126.031, subdivision I; 126.15, subdivision 2; 126.22, subdivisions 2, 3, 3a, 
and 8; 126.23; 126.237; 126.49, by adding a subdivision; 126.70; 126.78, subdivision 2; 126B.0l; 
126B.03, subdivisions 2 and 3; 127.40; 127.41; 127.42; 128A.02, subdivisions I and 3; 128A.021; 
128A.022, subdivisions I and 6; 128A.024, subdivision 4; 128A.025, subdivisions I and 2; 
128A.026; 128A.05, subdivisions I and 2; 128B.08; 128B.10, subdivision l; 134.155; 134.351, 
subdivision 4; 169.01, subdivision 6; 169.21, subdivision 2; 169.444, subdivision 2; 169.4502, 
subdivision 4; 169.4503, by adding a subdivision; 169.451, by adding a subdivision; 169.452; 
169.454, subdivision 5, and by adding a subdivision; 171.01, subdivision 21; 171.18, subdivision 
I; 171.321, subdivisions 3, 4, and 5; 171.3215, subdivisions I, 2, and 3; 237.065; 268.06, 
subdivision 27; 275.065, subdivision I; 275.60; 469.1831, subdivision 4; and 631.40, subdivision 
la; Laws 1965, chapter 705, section 1, subdivisions 3 and 4; Laws 1992, chapter 499, article 11, 
section 9, as amended; Laws 1993, chapter 224, article 8, section 21, subdivision I; section 22, 
subdivision 12, as amended; and article 12, sections 39 and 41; Laws 1994, chapter 587, article 3, 
section 19, subdivision I; and chapter 647, articles 3, section 25; and 7, section 15; proposing 
coding for new law in Minnesota Statutes, chapters 120; 121; 123; 124; 125; 126B; 127; 136D; 
145; and I 69; repealing Minnesota Statutes 1994, sections 3.198; 121. 702, subdivision 9; 121.703; 
12'1.912, 7 and 8; 121.93; 121.931; 121.933; 123.3514, subdivision 9; 123.37, subdivision lb; 
123.58; 124.17, subdivisions lb, Id, and le; 124.225, subdivisions!, 3a, 7a, 7b, 7d, 7e, Sa, 8k, 
Sm, and 10; 124.226; 124.243; 124.244; 124.2455; 124.273, subdivisions lb and 2c; 124.32, 
subdivisions I b, le, 1 d, lf, 2, 2b, 3a, and 10; 124.573, subdivisions I, 2, 2b, 2e, 2f, 3a, and Sa; 
124.574, subdivisions 2b, 3, 4, and 4a; 124.83; 124.91, subdivision 2; 124.912, subdivisions 2, 7, 
and 8; 124.914, subdivisions 2, 3, and 4; 124.916, subdivision 2; 124.962; 124A.22, subdivisions 
4, 4a, and 4b; 124A.26; 124A.27, subdivision II; 125.05, subdivision 7; 125.231, subdivision 2; 
126.019; 126B.02; 126B.03, subdivision I; 126B.04; 126B.05; 128A.02, subdivisions 2, 4, and 5; 
and 128A.03; Laws 1992, chapter 499, article 7, section 27; Laws 1993, First Special Session 
chapter 2, article 5, sections 1; 2, as amended; 3; 4; 5; and 6. 
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Reports the same back with the recommendation that the bill be amended as follows: 

Page 90, delete line 36 

Page 97, after line 5, insert: 

"Sec. 3. [120.186] [TRAINING FOR EARLY IDENTIFICATION.] 

Instructors workin with children eli ible for services under Title I, shall receive in-service 
trammg for identifying and refemng for services chi ren with attention e 1cit or attention 
deficit/hyperactivity disorders." 

Page 142, line 19, delete "34" and insert "35" 

Page 142, line 21 delete "43" and insert "44" 

Page 142, line 22, delete "10, II, 12, and 43" and insert "II, 12, 13, and 44" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 2, line 52, delete everything after the semicolon 

Page 2, line 53, delete everything before "124.962;" 

And when so amended the bill do pass and be re-referred to the Committee on Finance. 
Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1234: A bill for an act relating to education; appropriating money for education and 
related purposes to the higher education coordinating board, board of trustees of the Minnesota 
state colleges and universities, University of Minnesota, and the Mayo medical foundation, with 
certain conditions; requiring public post-secondary institutions to convert to the semester system; 
creating definitions and actions during financial emergencies; establishing a nursing grant 
program; revising allocations and use of the peace officers training account; assigning duties to the 
library and information services task force; requiring expansion of the transfer curriculum; setting 
goals for compensation plans and labor agreements; establishing a new funding formula for public 
higher education systems; modifying provisions relating to the higher education coordinating 
board; modifying higher education grant programs; providing for technical colleges land 
acquisition and sale; consolidating and restructuring certain higher education statutes to reflect the 
merger of the community colleges, state universities, and technical colleges; amending Minnesota 
Statutes 1994, sections 15.38, subdivision 3; 123.3514, subdivision 3; 126.56, subdivision 5; 
135A.08, subdivisions I, 2, and 3; 135A.10, subdivision I; 135A.15, subdivision I; 136A.0l; 
136A.02, subdivisions I, 6, and 7; 136A.04, subdivision I; 136A.043; I 36A.05, subdivision I; 
136A.07; 136A.101, subdivisions 5 and 8; 136A.121, subdivisions 5, 6, 9, 16, and by adding a 
subdivision; !36A.125, subdivisions 4 and 6; 136A.1359, subdivisions I, 2, and 3; 136A.42; 
136A.87; 136E.0l, subdivision I; 136E.02, subdivisions I and 3; 136E.021, subdivision 2; 
136E.03; 136E.04, subdivisions I, 3, and 7; 136E.05; 136E.31; 136E.525, subdivisions I, 2, and 3; 
136E.692, subdivisions I, 3, and 4; 144.1487, subdivision I; 144.1488, subdivisions I and 4; 
144.1489, subdivisions I, 3, and 4; 144.1490; 144.1491, subdivision 2; 298.2214, subdivision 5; 
and 626.861, subdivision 4; Laws 1991, chapter 356, article 9, section 9, as amended; Laws 1993, 
chapter 326, article 12, section 15, subdivisions I, 4, and 5; and Laws 1994, chapter 643, section 
69, by adding subdivisions; proposing coding for new law in Minnesota Statutes, chapters 135A; 
and 136A; proposing coding for new law as Minnesota Statutes, chapter 136F; repealing 
Minnesota Statutes 1994, sections 15.38, subdivision 4; 135A.031; 135A.032, subdivision 2; 
135A.033; 135A.052, subdivision 3; 136.01; 136.015; 136.017; 136.02; 136.03; 136.031; 136.036; 
136.045; 136.065; 136.07; 136.09; 136.10; 136.11; 136.111; 136.12; 136.13; 136.14; 136.141; 
136.142; 136.143; 136.144; 136.145; 136.146; 136.147; 136.17; 136.171; 136.172; 136.18; 
136.19; 136.20; 136.21; 136.22; 136.232; 136.24; 136.25; 136.261; 136.27; 136.31; 136.31 I; 
136.32; 136.33; 136.34; 136.35; 136.36; 136.37; 136.38; 136.40; 136.41; 136.42; 136.43; 136.44; 
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136.45; 136.46; 136.47; 136.48; 136.49; 136.50; 136.501; 136.502; 136.503; 136.504; 136.505; 
136.506; 136.507; 136.55; 136.56; 136.57; 136.58; 136.60; 136.6011; 136.602; 136.603; 136.61; 
136.62; 136.621; 136.622; 136.63; 136.65; 136.651; 136.653; 136.67; 136.70; 136.71; 136.72; 
136.88; 136.90; 136A.04, subdivision 2; 136A.041; 136A.125, subdivision 5; 136A.85; 136A.86; 
136A.88; 136C.01; 136C.02; 136C.03; 136C.04; 136C.041; 136C.042; 136C.043; 136C.044; 
136C.05; 136C.06; 136C.07; 136C.075; 136C.08; 136C.13; 136C.15; 136C.17; 136C.31; 
136C.34; 136C.41; 136C.41 I; 136C.43; 136C.44; 136C.50; 136C.51; 136C.60; 136C.61; 
136C.62; 136C.63; 136C.64; 136C.65; 136C.66; 136C.67; 136C.68; 136C.69; 136C.70; 136C.71; 
136C.75; 136D.77; 136D.81, subdivision 2; 136E.04, subdivisions 2, 4, 5, and 6; 136E.395; 
144.1488, subdivision 2; and 148.236; Laws 1993, chapter 326, article 12, section 15, subdivision 
2; Laws 1993, First Special Session chapter 2, article 1, sections 2, subdivision 8; and 9, 
subdivision 6; and Laws 1994, chapter 532, article 6, section 12, paragraph (a). 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 6, after line 19, insert: 
"Thls appropriation includes continued support 
of $400,000 per year for the Mid-Tee and 
Heartland Telecommunications Networks. 

Thls appropriation includes $50,000 per year for 
American Indian outreach. The legislature 
anticipates this money will assist the Fond Du 
Lac campus to recruit, advise, and retain 
American Indian students." 

Page 6, after line 53, insert: 

"Subd. 5. Budget for 1998-1999 

The chancellor of the higher education board 
shall prepare and submit to the legislature a plan 
to limit the increase in general fund 
appropriations to the higher education board 
from the 1996-1997 biennium to the I 998-1999 
biennium to no more than 90 percent of the 
projected increase. The plan must include the 
chancellor's recommendations for changes in 
educational services to be provided and any 
necessary changes in program content, including 
any recommendations the chancellor may have 
for changes in tuition payment and fee 
requirements. The chancellor shall give 
particular attention to services that are not 
required as a condition of federal regulations that 
apply to education programs and that are not 
provided by neighboring states, including 
Illinois, Indiana, and Michigan, as well as those 
that border Minnesota The chancellor shall 
submit preliminary recommendations to the 
legislature by September I, 1995, and the final 
plan by January 15, 1996." 

Page 7, line 23, delete "$750,000" and insert "$500,000" 

Page 11, line 8, delete "90" and insert "95" 

Page 13, after line 20, insert: 
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"Sec, 13. Minnesota Statutes 1994, section l79A.07, subdivision 4, 1s amended to read: 

Subd. 4. [OTHER COMMUN1CATION.J If an exclusive representative has been certified for 
an appropriate unit, the employer shall not meet and negotiate or meet and confer with any 
employee or group of employees who are in that unit except through the exclusive representative. 
This subdivision does not prevent communication to the employer, other than through the 
exclusive representative, of advice or recommendations by professional employees, if this 
communication is a part of the employee's work assignment. Nothing in this chapter is intended to 
restrict the authority of state college or university presidents and administrators to meet with 
individual employees or groups of employees to discuss matters related to their work or to the 
operation of the institution." 

Page 41, line 22, delete the first "and" and insert a period 

Page 41, line 23, before the period, insert "shall also be considered" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the comma, insert "board of regents of the" 

Page I, line 40, after "2;" insert "179A.07, subdivision 4;" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 1234 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate 
proceeded to the Order of Business of Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time. 

Mr. Merriam, for the Committee on Finance, introduced--

S.F. No. 1678: A bill for an act relating to the organization and operation of state government; 
appropriating money for the general legislative and administrative expenses of state government; 
providing for the transfer of certain money in the state treasury; fixing and limiting the amount of 
fees, penalties, and other costs to be collected in certain cases; amending Minnesota Statutes 1994, 
sections 3.9741, subdivision 2; 5.14; 15.50, subdivision 2; 15.91, subdivision 2; 16B.39, by adding 
a subdivision; 16B.42. subdivision 3; 197.05; 240A.08; and 349A.08, subdivision 5; proposing 
coding for new law in Minnesota Statutes, chapters 16B; and 43A. 

Under the Rules of the Senate, laid over one day. 

MEMBERS EXCUSED 

Mr. Solon was excused from the Session of today. Mr. Moe, R.D. was excused from the 
Session of today at 3:55 p.m. Mr. Hottinger was excused from the Session of today from I :45 to 
2:00 p.m. Mr. Bertram was excused from the Session of today at 4:20 p.m. 
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ADJOURNMENT 

Ms. Reichgott Junge moved that the Senate do now adjourn until 9:00 a.m., Monday, April 24, 
1995. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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FORTY-FIFTH DAY 

St. Paul, Minnesota, Monday, April 24, 1995 

The Senate met at 9:00 a.m. and was called to order by the President 

CALL OF THE SENATE 

Mr. Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 10:30 a.m. The motion prevailed. 

The hour of 10:30 a.m. having arrived, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate. The Sergeant at Arms was instructed to bring in the 
absent members. 

Prayer was offered by Senator Pat Piper. 

The members of the Senate gave the pledge of allegiance to the flag of the United States of 
America. 

The roll was called, and the following Senators answered to their names: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Mwphy 

The President declared a quorum present. 

Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was 
approved. 
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EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

[ 45THDAY 

April 20, 1995 

It is my honor to inform you that I have received, approved, signed and deposited in the Office of 
the Secretary of State, S.F. No. 687. 

Warmest regards, 
Ame H. Carlson, Governor 

April 21, 1995 

The Honorable Irv Anderson 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1995 Session of the State 
Legislature have been received from the Office of the Governor and are deposited in the Office of 
the Secretary of State for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

687 

Mr. President: 

H.F. 
No. 

228 
457 

Session Laws 
Chapter No. 

43 
68 
72 

Time and 
Date Approved 

1995 

2:20 p.m. April 20 
2:25 p.m. April 20 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Date Filed 
1995 

April 20 
April20 
April 20 

I have the honor to announce that the House has acceded to the request of the Senate for the 
appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 1520: A bill for an act relating to the environment; extending the notification 
requirements for landfarming contaminated soil; amending Minnesota Statutes 1994, section 
116.07, subdivision 11. 

There has been appointed as such committee on the part of the House: 

Bakk, Rukavina and Larsen. 

Senate File No. 1520 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned April 21, 1995 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the Senate for the 
appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 965: A bill for an act relating to transportation; authorizing issuance of pennits for 
12-foot wide loads of baled straw; changing classification and endorsement requirements to 
operate a vehicle carrying liquid fertilizer; amending Minnesota Statutes 1994, sections 169.851, 
subdivision I; 169.862; and 171.02, subdivision 2a. 

There has been appointed as such committee on the part of the House: 

Dauner, Brown and Hugoson. 

Senate File No. 965 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1995 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the Senate for the 
appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 381: A bill for an act relating to the military; providing greater flexibility in 
appointment of members of the armory building commission; authorizing the state armory 
building commission to use funds for construction; clarifying which municipalities may provide 
sites for armories; changing provisions for disposal of unused armory sites; clarifying authority for 
levying taxes for armory construction; clarifying the authority for conveyance of armories to the 
state; amending Minnesota Statutes 1994, sections 193.142, subdivisions I, 2, and 3; 193.143; 
193.144, subdivisions 1, 2, and 6; 193.145, subdivisions 2, 4, and 5; and 193.148. 

There has been appointed as such committee on the part of the House: 

McCollum, Osthoff and Rostberg. 

Senate File No. 381 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1995 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the Senate for the 
appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 375: A bill for an act relating to energy; adding pumped hydropower to the list of 
preferred alternative energy sources; providing for incentive payments to pumped hydropower 
facilities; amending Minnesota Statutes 1994, sections 216C.051, subdivision 7; and 216C.41, 
subdivision 1. 

There has been appointed as such committee on the part of the House: 

Solberg, Marko and Vickerman. 

Senate File No. 375 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1995 
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Mr. President: 
I have the honor to announce that the House has acceded to the request of the Senate for the 

appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S,F. No. 308: A bill for an act relating to crime prevention; authorizing special registration 
plates for certain persons subject to an impoundment order; expanding the definition of prior 
license revocation; amending Minnesota Statutes I 994, sections I 68.042, subdivision 8; and 
169.121, subdivision 3. 

There has been appointed as such committee on the part of the House: 

Skoglund, Entenza and Swenson, D. 

Senate File No. 308 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1995 

Mr. President: 
I have the honor to announce that the House has acceded to the request of the Senate for the 

appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 281: A bill for an act relating to metropolitan government; clarifying language and 
changing obsolete references; amending Minnesota Statutes 1994, sections 275.066; 473.121, 
subdivision 11; 473.13, subdivisions 1 and 2; 473.164, subdivision 3; 473.375, subdivisions 9 and 
13; 473.385, subdivision 2; 473.386, subdivisions 1, 2, and 5; 473.388, subdivision 4; 473.39, 
subdivision lb; 473.446, subdivision 8; 473.448; 473.505; 473.595, subdivision 3; and Laws 1994, 
chapter 628, article 2, section 5; repealing Minnesota Statutes 1994, section 473.394. 

There has been appointed as such committee on the part of the House: 

Orfield, Long and Abrams. 

Senate File No. 281 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1995 

Mr. President: 
I have the honor to announce that the House has acceded to the request of the Senate for the 

appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 257: A bill for an act relating to soil and water conservation district boards; providing 
that the office of soil and water conservation district supervisor is compatible with certain city and 
town offices; amending Minnesota Statutes 1994, sections 103C.315, by adding a subdivision; and 
204B.06, subdivision 1. 

There has been appointed as such committee on the part of the House: 

Polowski, McCollum and Johnson, V. 

Senate File No. 257 is herewith returned to the Senate. 
Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1995 

Mr. President: 
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I have the honor to announce that the House has acceded to the request of the Senate for the 
appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 188: A bill for an act relating to appropriations; pennitting use of appropriation to 
relocate athletic fields and facilities at Brainerd Technical College; authorizing additional design 
and construction of space at certain community college campuses; requiring plans to provide for 
joint use of space with certain technical colleges and state universities; authorizing additional 
construction using nonstate resources; amending Laws 1992, chapter 558, section 2, subdivision 3; 
and Laws 1994, chapter 643, section 11, subdivisions 6, 8, 10, and 11. 

There has been appointed as such committee on the part of the House: 

Hasskamp, Sykora and Kinkel. 

Senate File No. 188 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

· Returned April 21, 1995 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the Senate for the 
appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 155: A bill for an act relating to wild animals; authorizing poultry farmers to trap great 
horned owls; amending Minnesota Statutes I 994, section 97B.705. 

There has been appointed as such committee on the part of the House: 

Tunheim; Olson, E. and Girard. 

Senate File No. 155 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1995 

Mr. President: 

I have the honor to announce that the House has acceded to the request of the Senate for the 
appointment of a Conference Committee, consisting of 3 members of the House, on the 
amendments adopted by the House to the following Senate File: 

S.F. No. 16: A bill for an act relating to health; modifying provisions relating to the 
administration and prescription of neuroleptic medications; changing the name of a court in certain 
circumstances; amending Minnesota Statutes 1994, sections 13.42, subdivision 3; 253B.03, 
subdivisions 6b and 6c; 253B.05, subdivisions 2 and 3; 253B.12, subdivision I; and 253B.17, 
subdivision 1. 

There has been appointed as such committee on the part of the House: 

Dawkins, Wejcman and Macklin. 

Senate File No. 16 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1995 

Mr. President: 

I have the honor to announce the passage by the House of the following House Files, herewith 
transmitted: H.F. Nos. 1709, 244 and 1056. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Transmitted April 21, 1995 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees indicated. 

H.F. No. 1709: A bill for an act relating to the city of Chanhassen; authorizing certain bid 
specifications for playground equipment on an experimental basis. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 1523, 
now on General Orders. 

H.F. No. 244: A bill for an act relating to employment; establishing the governor's workforce 
development council to replace certain other councils; proposing coding for new law in Minnesota 
Statutes, chapter 268; repealing Minnesota Statutes 1994, sections 1268.02; 121.703; and 
268.9755. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 306, now 
on General Orders. 

H.F. No. 1056: A bill for an act relating to transportation; providing for qualifications of 
drivers of commercial motor vehicles; authorizing metropolitan transit study; requiring 
metropolitan council to monitor and assess electric vehicle technology; authorizing free transit bus 
passes for certain students; amending Minnesota Statutes 1994, sections 473.375, by adding 
subdivisions; and 473.408, by adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 221; and 473. 

Referred to the Committee on Rules and Administration for comparison with S.F. No. 837, now 
on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now adopted. The motion 
prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which was referred 

H.F. No. 628 for comparison with companion Senate File, reports the following House File 
was found not identical with companion Senate File as follows: 

GENERAL ORDERS 

H.F. No. 
628 

S.F. No. 
733 

CONSENT CALENDAR 

H.F. No. S.F. No. 

CALENDAR 

H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recommends that H.F. No. 
628 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 628 and insert the language after 
the enacting clause of S.F. No. 733, the first engrossment; further, delete the title of H.F. No. 628 
and insert the title of S.F. No. 733, the first engrossment 

And when so amended H.F. No. 628 will be identical to S.F. No. 733, and further recommends 
that H.F. No. 628 be given its second reading and substituted for S.F. No. 733, and that the Senate 
File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the Secretary of the Senate on 
behalf of the Committee on Rules and Administration Amendments adopted. Report adopted. 
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Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 944: A bill for an act relating to education; prekindergarten through grade 12; 
providing for general education revenue; transportation; special and targeted needs programs; 
community programs; facilities; organization and cooperation; other education programs; 
miscellaneous provisions; technology libraries; state agencies; imposing limits on property taxes; 
providing for appointments; appropriating money; amending Minnesota Statutes 1994, sections 
6.62, subdivision 1; 13.43, subdivision 2; 16B.465; 120.062, subdivision 9; 120.064; 120.101, 
subdivision 5c, and by adding a subdivision; 120.17, subdivision 3b, and by adding a subdivision; 
120.73, subdivision l; 120.74, subdivision l; 120.75, subdivision l; 121.11, subdivision 7c; 
121.15, subdivision 6; 121.16, by adding a subdivision; 121.207, subdivisions 2 and 3; 121.702, 
by adding a subdivision; 121.705; 121.706; 121.707, subdivisions 2, 3, 4, 6, and 7; 121.708; 
121.709; 121.710; 121.8355, subdivision 2; 121.885, subdivisions 1 and 4; 121.904, subdivisions 
4a and 4c; 121.912, subdivisions l, lb, and 6; 121.932; 121.935; 121.936; 122.21, subdivision 4; 
122.532, subdivision 3a; 122.91, subdivisions 1, 2, and 2a; 122.92, subdivision l; 122.93, 
subdivision l; 122.94, subdivision l; 123.34, by adding a subdivision; 123.35, subdivisions 19a 
and 19b; 123.351, subdivisions I, 3, 4, and 5; 123.3514, subdivisions 3, 4, 4a, 4e, 5, 6c, 7, 8, and 
by adding a subdivision; 123.39, subdivisions 1 and 6; 123.70, subdivision 8; 123.76; 123.78, 
subdivisions l, 2, and 3; 123.79, subdivision 1, and by adding a subdivision; 123.7991, 
subdivisions 2 and 3; 123.805, subdivisions l and 2; 124.06; 124.155, subdivision 2; 124.17, 
subdivisions I, 2f, and by adding a subdivision; 124.195, subdivisions 10, 11, and by adding a 
subdivision; 124.214, subdivisions 2 and 3; 124.223; 124.225, subdivisions 1, 3a, 7b, 7d, 7f, 8a, 81, 
8m, and 9; 124.226, subdivisions 3, 4, and 9; 124.243, subdivision 2; 124.244, subdivision 1; 
124.2445; 124.248; 124.261, subdivision l; 124.2725, subdivisions 1, 3, 4, and 15; 124.2726, 
subdivisions 1, 2, and 4; 124.2727, subdivision 6d; 124.2728, subdivision 1; 124.273, by adding 
subdivisions; 124.32, subdivisions 6, 7, and 10; 124.321; 124.322; 124.323, by adding a 
subdivision; 124.431, subdivision 2; 124.573, subdivision 3; 124.574, subdivision 9, and by 
adding subdivisions; 124.83, subdivision 4; 124.84, subdivision 3; 124.91, subdivisions 3 and 5; 
124.912, subdivision l; 124.916, subdivision 2; 124.918, subdivisions l and 2; 124.95, 
subdivisions 2, 4, and 6; 124.961; 124A.03, subdivisions le, lg, lh, and 2; 124A.22, subdivisions 
l, 2, 3, 4, 4a, 4b, 6, 6a, 8a, 9, and by adding subdivisions; 124A.225, subdivision l; 124A.23, 
subdivisions 1 and 4; 124A.24; 124A.29; 124C.07; 124C.08, subdivision 2; 124C.45, subdivision 
l; 124C.46, subdivision 2; 124C.48, subdivision 1; 124C.60, subdivision I; 125.12, subdivision 3; 
125.62, subdivision 7; 126.031, subdivision 1; 126.15, subdivision 2; 126.22, subdivisions 2, 3, 3a, 
and 8; 126.23; 126.237; 126.49, by adding a subdivision; 126.70; 126.78, subdivision 2; 126B.01; 
126B.03, subdivisions 2 and 3; 127.40; 127.41; 127.42; 128A.02, subdivisions 1 and 3; 128A.021; 
128A.022, subdivisions 1 and 6; 128A.024, subdivision 4; 128A.025, subdivisions 1 and 2; 
128A.026; 128A.05, subdivisions l and 2; 128B.08; 128B.10, subdivision 1; 134.155; 134.351, 
subdivision 4; 169.01, subdivision 6; 169.21, subdivision 2; 169.444, subdivision 2; 169.4502, 
subdivision 4; 169.4503, by adding a subdivision; 169.451, by adding a subdivision; 169.452; 
169.454, subdivision 5, and by adding a subdivision; 171.01, subdivision 21; 171.18, subdivision 
l; 171.321, subdivisions 3, 4, and 5; 171.3215, subdivisions I, 2, and 3; 237.065; 268.06, 
subdivision 27; 275.065, subdivision 1; 275.60; 469.1831, subdivision 4; and 631.40, subdivision 
la; Laws 1965, chapter 705, section 1, subdivisions 3 and 4; Laws 1992, chapter 499, article 11, 
section 9, as amended; Laws 1993, chapter 224, article 8, section 21, subdivision 1; section 22, 
subdivision 12, as amended; and article 12, sections 39 and 41; Laws 1994, chapter 587, article 3, 
section 19, subdivision l; and chapter 647, articles 3, section 25; and 7, section 15; proposing 
coding for new law in Minnesota Statutes, chapters 120; 121; 123; 124; 125; 126B; 127; 136D; 
145; and 169; repealing Minnesota Statutes 1994, sections 3.198; 121.702, subdivision 9; 121.703; 
121.912, subdivisions 7 and 8; 121.93; 121.931; 121.933; 123.3514, subdivision 9; 123.37, 
subdivision lb; 123.58; 124.17, subdivisions lb, Id, and le; 124.225, subdivisions 1, 3a, 7a, 7b, 
7d, 7e, 8a, 8k, 8m, and 10; 124.226; 124.243; 124.244; 124.2455; 124.273, subdivisions lb and 
2c; 124.32, subdivisions lb, le, Id, If, 2, 2b, 3a, and 10; 124.573, subdivisions I, 2, 2b, 2e, 2f, 3a, 
and 5a; 124.574, subdivisions 2b, 3, 4, and 4a; 124.83; 124.91, subdivision 2; 124.912, 
subdivisions 2, 7, and 8; 124.962; 124A.22, subdivisions 4, 4a, and 4b; 124A.26; 124A.27, 
subdivision 11; 125.05, subdivision 7; 125.231, subdivision 2; 126.019; 126B.02; 126B.03, 
subdivision 1; 126B.04; 126B.05; 128A.02, subdivisions 2, 4, and 5; and 128A.03; Laws 1992, 
chapter 499, article 7, section 27; Laws 1993, First Special Session chapter 2, article 5, sections 1; 
2, as amended; 3; 4; 5; and 6. 
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Reports the same back with the recommendation that the bill be amended as follows: 

Page 70, line 29, delete ".047" and insert ".0485" 

Page 101, line 24, delete "clause (ii)" 

Page 118, line 21, delete "40" and insert "28" 

Page 142, line 26, before "and" insert "~" 

Page 173, delete lines 29 to 32 

Page 173, line 33, delete "26" and insert "25" 

Page 173, lines 35 and 36, delete "$500,000" and insert "$750,000" 

Page 174, line 2, delete "$250,000" and insert "$500,000" 

Page 174, line 7, delete "27" and insert "26" 

Page 174, line 14, delete "28" and insert "27" 

Page 174, line 26, delete "29" and insert "28" 

Page 174, lines 29 and 30, delete "$1,600,000" and insert "$1,662,000" 

Page 174, line 33, delete "30" and insert "29" 

Page 175, line 26, delete "31" and insert "30" 

Page 175, lines 28 and 29, delete "$190,000" and insert "$197,000" 

Page 176, line 7, delete "32" and insert "1!" 
Page 176, line 15, delete "33" and insert "32" 

Page 176, line 20, delete "34" and insert "33" 

Page 208, line 22, after "subdivisions" insert "7 and" and delete "and Sa" 

Page 215, line 11, after "subdivisions" insert "7 and" 

Page 215, line 12, delete "and 8a" 

Page 244, line 17, after "subdivisions" insert "7 and" and delete "and Sa" 

Page 271, line 26, delete "1996" and insert "1995" 

Page 272, line 7, delete "and" and after "94" insert ", and 100" 

Page 279, line 29, delete "12" and insert "!l" 
Page 281, line 3, delete everything after the period 

Page 281, delete line 4 and insert "The awards granted in subdivision 1 shall be in accordance 
with the recommendations of the telecommumcat10ns council." 

Page 281, delete lines 30 and 31 and insert "The awards i;ranted in subdivision 1 shall be in 
accordance with the recommendations of the telecommumcat10ns council." 

Page 282, line 14, after the period, insert " · mmunications councils shall consist 
of · n from K-12 and education .. There shall also be 

Pages 282 and 283, delete section 11 

Page 283, line 13, delete "The council" and insert "Based upon the recommendations of the 
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telecommunications council, the higher education coordinating board and the department of 
education" 

Page 284, line 29, before the period, insert "in each round of grants" 

Page 284, line 35, delete "REGIONAL LINKAGE" and insert "TELECOMMUNICATIONS" 
and delete "regional" 

Page 284, line 36, delete "linkage" and insert "telecommunications" and after "grants" insert 
"under sections 9 and 10" 

Page 285, line 5, after "available" insert "in each year of the biennium" 

Page 285, line 6, delete "12" and insert "!!" 
Page 286, line 10, delete "14" and insert "13" 

Page 286, lines 11 and 12, delete "$4,056,000" and insert "$3,806,000" 

Page 286, line 19, delete the second comma and after "2:" insert a comma 

Page 299, line 2, delete everything after "(o)" 

Page 299, line 3, delete "appropriation," 

Page 309, line 26, delete "124.531" and insert "122.531" 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1653: A bill for an act relating to the organization and operation of state government; 
appropriating money for state courts, public safety, public defense, corrections, and related 
purposes; providing for the transfer of certain money in the state treasury; providing penalties; 
amending Minnesota Statutes 1994, sections 2.722, subdivision 1, and by adding a subdivision; 
3.732, subdivision I; 15A.08!, subdivision I; 16A.285; 16B.14; 16B.46; 16B.54, subdivision 2; 
176.192; 242.31, subdivision I; 243.23, subdivision 3; 243.51, subdivisions 1 and 3; 243.88, by 
adding a subdivision; 260.115, subdivision I; 260.125; 260.126, subdivision 5; 260.131, 
subdivision 4; 260.181, subdivision 4; 260.185, subdivision 6, and by adding subdivisions; 
260. 193, subdivision 4; 260.215, subdivision I; 260.291, subdivision 1; 297C.09; 297C. I 0, 
subdivision 1; 299A.02; 299A.31, subdivision 1; 299A.331, subdivision 1; 299A.38, subdivisions 
I and 2; 299A.44; 299A.51, subdivision 2; 299C.OI; 299C.03; 299C.065, subdivision la; 
299C.10, by adding a subdivision; 299C.13; 299C.50; 299C.62, subdivision 4; 299C.65, 
subdivisions I and 2; 352B.OI, subdivision 2; 357.021, subdivision 2; 360.0753, subdivision 6; 
481.01; 609.055, subdivision 2; 609.101, subdivisions 1, 2, and 3; 609.135, by adding a 
subdivision; 609. 7 48, subdivision 3a; 6 I 1.17; 6 I 1.20, by adding subdivisions; 611.35, subdivision 
I; 61 IA.19, subdivision l; 61 lA.20, subdivision 2; 624.7151; 626.5531, subdivision 2; 626.562, 
subdivision l; 626.841; 626.861, subdivisions I and 4; 634.16; 641.14; Laws 1993, chapter 255, 
sections 1, subdivisions 1 and 4; and 2; proposing coding for new law in Minnesota Statutes, 
chapters 120; 242; 260; 299A; 299C; 61 IA; 626. 

Reports the same back with the recommendation that the bill be amended as follows: 

Page 2, delete lines 8 to 14 and insert: 

"SUMMARY BY FUND 

General 

Environmental 

1996 

429,098,000 

40,000 

1997 

433,434,000 

40,000 

TOTAL 

862,532,000 

80,000 
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Special Revenue 

Trunk Highway 

TOTAL 

4,989,000 

1,488,000 

435,615,000 

Page 3, line 20, delete "33" and insert "34" 

Page 3, line 27, delete "39" and insert "43" 

Page 4, delete lines 17 and 18 

4,950,000 

1,490,000 

439,914,000 

Page 5, line 45, delete "S.F. No. 418" and insert "article 5, section 12" 

Page 5, line 51, delete "S.F. No. 418" and insert "article 5, section 10" 

Page 6, line 8, delete "under S.F. No. 418" 

[ 45THDAY 

9,939,000 

2,978,000 

875,529,000" 

Page 6, line 11, delete from "and" through page 6, line 14, to "them" and insert", junior high 
schools, and high schools" 

Page 6, line 22, delete "a school district for a" and insert "school districts for" 

Page 6, line 23, delete "system" and insert "systems" 

Page 6, lines 25 and 26, delete "under S.F. No. 4 I 8" 

Page 6, line 34, delete "under S.F. No. 418" 

Page 6, line 39, delete "17,498,000" and insert "17,598,000" and delete "16,395,000" and insert 
"16,295,000" 

Page 6, line 41, delete "15,526,000" and insert "15,626,000" and delete "14,407,000" and insert 
"14,307,000" 

Page 7, line 26, delete "$500,000" and insert "$700,000" 

Page 9, line 11, delete "259,334,000" and insert "263,503,000" and delete "281,317,000" and 
insert "274,306,000" 

Page 9, line 35, delete "171,121,000" and insert "176,702,000" and delete "189,859,000" and 
insert "184,278,000" 

Page 9, delete line 37 and insert: 
"66,339,000 68,830,000 

$4,200,000 the first year and $6,400,000 the 
second year are for a statewide probation and 
supervised release caseload reduction grant 
program. The commissioner shall develop 
guidelines for the distribution of this money 
among all correctional authorities in the state. 
The guidelines must provide for the 
establishment and use of uniform definitions, 
must give priority to the reduction of high risk 
offender caseloads at both the state and local 
level, and may require recipients of funds to 
report on the expenditure and results achieved. 
Counties that deliver correctional services 
through Minnesota Statutes, chapter 260, and 
that qualify for new probation officers under this 
program shall receive full reimbursement for the 
officers' salaries and reimbursement for the 
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officers' benefits and support as set forth in the 
probations standards task force report, not to 
exceed $70,000 per officer annually. Positions 
funded by this appropriation may not supplant 
existing services. Position control numbers for 
these positions must be annually reported to the 
commissioner of corrections." 

Page 9, line 41, delete "37" and insert "41" 

Page 9, line 50, delete "$5,432,000" and insert "$4,020,000" 

Page 9, line 51, delete "$5,500,000" and insert "$4,070,000" 

Page 10, delete lines 21 to 27 

Page 11, line 5, delete "43" and insert "47" 

Page 11, line 17, delete "38" and insert "42" 

Page 11, line 29, delete "under S.F. No. 418" 

Page 33, after line 12, insert: 

2683 

"Sec. 28. Minnesota Statutes 1994, section 611.27, subdivision 4, is amended to read: 

Subd. 4. [COUNTY PORTION OF COSTS.) That portion of subdivision I directing counties 
to pay the costs of public defense service shall not be in effect between January July 1, 1995, and 
July I, -1-993 1997. This subdivision only relates to costs associated with felony, gross 
misdemeanor, juvenile, and misdemeanor public defense services. Notwithstanding the provisions 
of this subdivision, in the first, fifth, seventh, ninth, and tenth judicial districts, the cost of juvenile 
and misdemeanor public defense services for cases opened prior to January I, 1995, shall remain 
the responsibility of the respective counties in those districts, even though the cost of these 
services may occur after January I, 1995." 

Page 37, after line 25, insert: 

"Sec. 37. Laws 1994, chapter 643, section 79, subdivision I, is amended to read: 

Subdivision I. [GRANTS AUTHORIZED.) The commissioner of corrections shall make grants 
to Hennepin county, Ramsey county, or groups of counties, excluding counties in the joint powers 
board operating the northwestern Minnesota juvenile training center for grants made in 1994 or 
1995, for up to 75 percent of the construction cost of secure juvenile detention and treatment 
facilities. The commissioner shall ensure that grants are distributed so that facilities are available 
for both male and female juveniles, and that the needs of very young offenders can be met. The 
commissioner shall also require that programming in the facilities be culturally specific and 
sensitive. To the extent possible, grants should be made for facilities or living units of 15 beds or 
fewer. No more than one grant shall be made in each judicial district However, grant proposals 
may include more than one site, and funds may be authorized to each county in which a site is 
contained. 

Sec. 38. Laws 1994, chapter 643, section 79, subdivision 3, is amended to read: 

Subd. 3. [ELIGIBILITY.] Applicants must include a cooperative plan for the secure detention 
and treatment of juveniles among the applicant counties. The cooperative plan must identify the 
location of facilities. Facilities must be located within ~ 20 miles of a permanent chambers within 
the judicial district, as specified in section 2. 722, or at the site of an existing county home facility, 
as authorized in section 260.094, or at the site of an existing detention home, as authorized in 
section 260.101. 

Sec. 39. Laws I 994, chapter 643, section 79, subdivision 4, is amended to read: 

Subd. 4. [ALLOCATION FORMULA.] (a) The commissioner must determine the amount 
available for grants for counties in each judicial district under this subdivision. 
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(b) Five percent of the money appropriated for these grants shall be allocated for the counties in 
each judicial district for a mileage distribution allowance in proportion to the percent each 
county's surface area comprises of the total surface area of the state. Ninety-five percent of the 
money appropriated for these grants shall be allocated for the counties in each judicial district 
using the formula in section 401.10. 

(c) The amount allocated for all counties within a judicial district shall be totaled to determine 
the amount available for a gm11t grants within that judicial district. Amounts attributable to a 
county which the commissioner has authorized to cooperate in a grant with a county or counties in 
an adjacent judicial district shall be reallocated to that judicial district." 

Page 43, line 31, delete "33, 36, 40, 41, and 46" and insert "34, 40, 44, 45, and 50" 

Page 63, line 8, before the period, insert "under Minnesota Statutes, section 15.039, except that 
the commissioner of public safety shall continue to provide to the bureau the services currently 
provided by the offices of finance and administrative services, personnel, diversity, and 
information systems management" 

Page 72, after line 27, insert: 

"Subd. 2a. [ADMINISTRATIVE SERVICES.] The comrruss10ner of public safety shall 
continue to provide to the bureau of criminal apprehension the services provided by the 
department's offices of finance and administrative services, personnel, diversity, and information 
systems management." 

Page 76, line 9, before "superintendent" insert "commissioner, the" 

Page 82, after line 11, insert: 

"ARTICLES 

TRUANCY 

Section I. Minnesota Statutes 1994, section 120.14, is amended to read: 

120.14 [ATTENDANCE OFFICERS.] 

The board of any district may authorize the employment of attendance officers, who shall 
investigate truancy or nonattendance at school, make complaints, serve notice and process, and 
attend to the enforcement of all laws and district rules regarding school attendance. When any 
attendance officer learns of any case of habitual truancy or continued nonattendance of any child 
required to attend school the officer shall immediately notify the person having control of such 
child to forthwith send to and keep the child in school. The attendance officer or designee shall 
send or convey the notice required by section 260A.03 for a child who is a continuing truant The 
officer shall act under the general supervision of the district superintendent 

Sec. 2. Minnesota Statutes 1994, section 171.04, subdivision 1, is amended to read: 

Subdivision I. [PERSONS NOT ELIGIBLE. J The department shall not issue a driver's license 
hereunder: 

(I) To any person who is under the age of 16 years; to any person under 18 years unless such 
person shall have successfully completed a course in driver education, including both classroom 
and behind-the-wheel instruction, approved by the state board of education for courses offered 
through the public schools, or, in the case of a course offered by a private, commercial driver 
education school or institute, by the department of public safety; except when such person has 
completed a course of driver education in another state or has a previously issued valid license 
from another state or country; nor to any person under 18 years unless the application of license is 
approved by either parent when both reside in the same household as the minor applicant, 
otherwise the parent or spouse of the parent having custody or with whom the minor is living in 
the event there is no court order for custody, or guardian having the custody of such minor, or in 
the event a person under the age of 18 has no living father, mother or guardian, the license shall 
not be issued to such person unless the application therefor is approved by the person's employer. 
Driver education courses offered in any public school shall be open for enrollment to persons 
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between the ages of 15 and 18 years residing in the school district or attending school therein. Any 
public school offering driver education courses may charge an enrollment fee for the driver 
education course which shall not exceed the actual cost thereof to the public school and the school 
district. The approval required herein shall contain a verification of the age of the applicant; 

(2) To any person whose license has been suspended during the period of suspension except 
that a suspended license may be reinstated during the period of suspension upon the licensee 
furnishing proof of financial responsibility in the same manner as provided in the Minnesota 
no-fault automobile insurance act; 

(3) To any person whose license has been revoked except upon furnishing proof of financial 
responsibility in the same manner as provided in the Minnesota no-fault automobile insurance act 
and if otherwise qualified; 

(4) To any person who is a drug dependent person as defined in section 254A.02, subdivision 5; 

(5) To any person who has been adjudged legally incompetent by reason of mental illness, 
mental deficiency, or inebriation, and has not been restored to capacity, unless the department is 
satisfied that such person is competent to operate a motor vehicle with safety to persons or 
property; 

(6) To any person who is required by this chapter to take an examination, unless such person 
shall have successfully passed such examination; 

(7) To any person who is required under the provisions of the Minnesota no-fault automobile 
insurance act of this state to deposit proof of financial responsibility and who has not deposited 
such proof; 

(8) To any person when the commissioner has good cause to believe that the operation of a 
motor vehicle on the highways by such person would be inimical to public safety or welfare; 

(9) To any person when, in the opinion of the commissioner, such person is afflicted with or 
suffering from such physical or mental disability or disease as will affect such person in a manner 
to prevent the person from exercising reasonable and ordinary control over a motor vehicle while 
operating the same upon the highways; nor to a person who is unable to read and understand 
official signs regulating, warning, and directing traffic; 

(10) To a child for whom a court has ordered denial of driving privileges under section 
260.191, subdivision I, or 260.195, subdivision 3a, until the period of denial is completed; or 

(11) To any person whose license has been canceled, during the period of cancellation. 

Sec. 3. Minnesota Statutes 1994, section 260.131, is amended by adding a subdivision to read: 

Subd. lb. [CHILD IN NEED OF PROTECTION OR SERVICES; HABITUAL TRUANT.] If 
there is a county attorney mediation program operating in the child's school district, a petition 
alleging that a child is in need of protection or services as a habitual truant under section 260.015, 
subdivision 2a, clause (2), may not be filed until the applicable procedures under section 260A.05 
have been exhausted. 

Sec. 4. Minnesota Statutes 1994, section 260.132, subdivision I, is amended to read: 

Subdivision I. [NOTICE.] When a peace officer, or attendance officer in the case of a habitual 
truant, has probable cause to believe that a child: 

(I) is in need of protection or services under section 260.015, subdivision 2a, clause (11) or 
(12); 

(2) is a juvenile petty offender; or 

(3) has committed a delinquent act that would be a petty misdemeanor or misdemeanor if 
committed by an adult; 

the officer may issue a notice to the child to appear in juvenile court in the county in which the 
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child is found or in the county of the child's residence or, in the case of a juvenile petty offense, or 
a petty misdemeanor or misdemeanor delinquent act, the county in which the offense was 
committed. If there is a county attorney mediation program operating in the child's school district, 
a notice to appear in juvenile court for a habitual truant may not be issued until the applicable 
procedures under section 260A.05 have been exhausted. The officer shall file a copy of the notice 
to appear with the juvenile court of the appropriate county. If a child fails to appear in response to 
the notice, the court may issue a summons notifying the child of the nature of the offense alleged 
and the time and place set for the hearing. If the peace officer finds it necessary to take the child 
into custody, sections 260.165 and 260.171 shall apply. 

Sec. 5. Minnesota Statutes 1994, section 260.132, subdivision 4, is amended to read: 

Subd. 4. [TRUANf.] When a peace officer or probation officer has probable cause to believe 
that a child is currently under age 16 and absent from school without lawful excuse, the officer 
may transport the child to the child's home and deliver the child to the custody of the child's 
parent or guardian, transport the child to the child's school of enrollment and deliver the child to 
the custody of a school superintendent or teacher or transport the child to a truancy service center 
under section 260A.04, subdivision 3. Far 111up0ses af this sHhdiYisian; a truaae}' ser\'iee eenter is 
a faeility that reeei¥es truant smdents frem peaee effieers ar prehatian effieers aad takes 
appre11riate aetian ineludieg ane ar mare af the fellawing: 

(I ) assessing the truant's attendaaee simatian; 

(2) assisting in eaanlinating interventian efferts where ap11re11riate; 

(3) eentaeting the 11arents ar legal g11ardiaa af the truant aad releasing the truaal ta the e11st0dy 
af the 11arent ar g11ardiaa; aad 

(4) faeilitating the truant's earliest 110ssihle relllm ta sehael. 

Sec. 6. Minnesota Statutes 1994, section 260.191, subdivision I, is amended to read: 

Subdivision I. [DISPOSITIONS.] (a) If the court finds that the child is in need of protection or 
services or neglected and in foster care, it shall enter an order making any of the following 
dispositions of the case: 

(1) place the child under the protective supervision of the local social services agency or 
child-placing agency in the child's own home under conditions prescribed by the court directed to 
the correction of the child's need for protection or services; 

(2) transfer legal custody to one of the following: 

(i) a child-placing agency; or 

(ii) the local social services agency. 

In placing a child whose custody has been transferred under this paragraph, the agencies shall 
follow the order of preference stated in section 260.181, subdivision 3; 

(3) if the child is in need of special treatment and care for reasons of physical or mental health, 
the court may order the child's parent, guardian, or custodian to provide it. If the parent, guardian, 
or custodian fails or is unable to provide this treatment or care, the court may order it provided. 
The court shall not transfer legal custody of the child for the purpose of obtaining special 
treatment or care solely because the parent is unable to provide the treatment or care. If the court's 
order for mental health treatment is based on a diagnosis made by a treatment professional, the 
court may order that the diagnosing professional not provide the treatment to the child if it finds 
that such an order is in the child's best interests; or 

(4) if the court believes that the child has sufficient maturity and judgment and that it is in the 
best interests of the child, the court may order a child I 6 years old or older to be allowed to live 
independently, either alone or with others as approved by the court under supervision the court 
considers appropriate, if the county board, after consultation with the court, has specifically 
authorized this dispositional alternative for a child. 
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(b) If the child was adjudicated in need of protection or services because the child is a runaway 
or habitual truant, the court may order any of the following dispositions in addition to or as 
alternatives to the dispositions authorized under paragraph (a): 

(I) counsel the child or the child's parents, guardian, or custodian; 

(2) place the child under the supervision of a probation officer or other suitable person in the 
child's own home under conditions prescribed by the court, including reasonable rules for the 
child's conduct and the conduct of the parents, guardian, or custodian, designed for the physical, 
mental, and moral well-being and behavior of the child; or with the consent of the commissioner 
of corrections, place the child in a group foster care facility which is under the commissioner's 
management and supervision; 

(3) subject to the court's supervision, transfer legal custody of the child to one of the following: 

(i) a reputable person of good moral character. No person may receive custody of two or more 
unrelated children unless licensed to operate a residential program under sections 245A.0l to 
245A.16; or 

(ii) a county probation officer for placement in a group foster home established under the 
direction of the juvenile court and licensed pursuant to section 241.021; 

(4) require the child to pay a fine of up to $100. The court shall order payment of the fine in a 
manner that will not impose undue financial hardship upon the child; 

(5) require the child to participate in a community service project; 

(6) order the child to undergo a chemical dependency evaluation and, if warranted by the 
evaluation, order participation by the child in a drug awareness program or an inpatient or 
outpatient chemical dependency treatment program; 

(7) if the court believes that it is in the best interests of the child and of public safety that the 
child's driver's license or instruction permit be canceled, the court may reeomH1eeEI lo order the 
commissioner of public safety ihat to cancel the child's license he eafleeleEI or permit for any 
period up to the child's 18th birthday. If the child does not have a driver's license or@irmit, the 
court ma order a denial of drivin rivile es for an enod u to the child's 18th bi da . The 
court sh orward an order 1ssu un er this c ause to the comrmssioner w aathomseEI te, w o 
shall cancel the hcense or ernut or den dnvm nvile es without a hearing for the r 
specified bl the court. At any time e ore e expirat10n o the period of cancellation or deni , the 
court may,or good cause, reeomH1eeEI lo order the commissioner of public safety Iha! to allow the 
child he a111h0Fi~eEI to apply for a aew hcense or permit, and the commissioner may shall so 
authorize; er --

(8) order that the child's ~arent or legal ?iuardian deliver the child to school at the beginning of 
each school day for a peno of time spec1 1ed by the court; or 

!2.) require the child to perform any other activities or participate in any other treatment 
programs deemed appropriate by the court. 

( c) If a chi! · · udicated in n rotection · · · · 
tru 

pn 

Sec. 7. [260A.01] [TRUANCY PROGRAMS AND SERVICES.] 

grams in this ch · · · · · · 

service-one 
when necessary. 
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Sec. 8. [260A.02] [DEFINITIONS.] 

Subdivision I. [SCOPE.] The definition in this section applies to this chapter. 

Subd. 2. [CONTINUING TRUANT.] "Continuing truant" means a child who is subject to the 
compulsory instruction requirements of section IW.101 and ts absent from mstruction in a school, 
as defmed in section 120:05, without vahd excuse withm a smgle school year for: 

(I) three days if the child is in elementary school; or 

2 four or more class eriods on three da s if the child is in middle school, ·unior hi h school, 
or igh schoo . 

A ch· · continuin · · · · drawn fro arents 
because v1S1on of s under 
the Ind1 odations an mod attons under e 
Arneric rovide the child 

1 m school dunn a 
or accommodat1ons 
es written notice to 

1 an o the child's erw1se address1 nor 
t becommg a continumg truant. 

Sec. 9. [260A.03] [NOTICE TO PARENT OR GUARDIAN WHEN CHILD IS A 
CONTINUING TRUANT.] 

U n a child's initial classification as a continu· ool attendance officer or other 
des ol official shall noti the child's uardian, b first-class mail or 
oth e means, o the o lowing: 

( I) that the child is truant; 

(2) that the parent or guardian should notify the school if there is a valid excuse for the child's 
absences; 

ject to prosecution under sec on . ; 

(4) that this notification serves as the notification required by section 127.20; 

(5) that alternative educational programs and services may be available in the district; 

(6) that the arent or ardian has the ri ht to meet with a ro riate school ersonnel to discuss 
solutions to the c 1 s truancy; 

7 · child continues to be truant, the arent and child ma be sub· ect to · uvenile court 
proce er chapter 2 ; 

8) that if the child is sub·e · s, the child m ub·ect to 
suspension, restnctlon, or delay o ursuant to sectt .191; and 

9 that · · mmended that the uardian accom an the child to school and attend 
classes wt ild for one day. 

Sec. 10. [260A.04] [COMMUNITY-BASED TRUANCY PROJECTS AND SERVICE 
CENTERS.] 

Subdivision I. [ESTABLISHMENT.] (a) Community-based truancy projects and service 
centers may be established to: 
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(I) provide for identification of students with school attendance problems; 

(2 facilitate the rovision of services eared to address the under] in issues that are 
contributing to a student's truant behavior; an 

(3) provide facilities to receive truant students from peace officers and probation officers. 

(b) Truancy projects and service centers may provide any of these services and shall provide 
for referral of children and families to other appropriate programs and services. 

Subd. 2. [COMMUNITY-BASED ACTION PROJECTS.] Schools, community agencies, law 
enforcement, arent associations, and other interested rou s ma coo erate to rovide 
coordinated intervention, prevent10n, and educational services or truant students and t err 
families. Services may include: 

(1) assessment for underlying issues that are contributing to the child's truant behavior; 

2 referral to other communit -based services for the child and famil , such as individual or 
family counseling, educational testing, psyc ological evaluations, tutoring, mentonng, and 
mediation; 

(3) transition services to integrate the child back into school and to help the child succeed once 
there; 

(4) culturally sensitive programming and staffing; and 

(5) increased school res onse, includin in-school sus ension, better attendance monitorin and 
enforcement, after-schoo study programs, and in-service training or teachers and staff. 

Subd. 3. [TRUANCY SERVICE CENTERS.] a Truanc service centers ma be established 
as fac1lmes to receive truant students from peace officers and probation o 1cers and prov1 e other 
appropriate services. A truancy service center may: 

I assess a truant student's attendance situation, includin enrollment status, verification of 
truancy, an school attendance history; 

· · · · · · efforts where · ate, includ· · · 

a 
m r 
recr al irograms, or other s nd programs desc · n 
subdivision ; 

(3 contact the arents or le al uardian of the truant student and release the truant student to 
the custody o the parents or guardian; and 

( 4) facilitate the student's earliest possible return to school. 

(b) Truancy service centers may not accept: 

(]) juveniles taken into custody for criminal violations; 

(2) intoxicated juveniles; 

(3) ill or injured juveniles; or 

( 4) juveniles older than mandatory school attendance age. 

(c) Truancy service centers may expand their service capability in order to receive curfew 
violators and take a ro riate action, such as coordination of intervention efforts, contactin 
parents, and developing strategies to ensure that parents assume respons1 1hty for their c I ren's 
curfew violations. 

Sec. 11. [260A.05] [COUNTY ATTORNEY TRUANCY MEDIATION PROGRAM.] 
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division I. [ESTABLISHMENT; REFERRALS.] A county attorney may establish a 
tru med1at1on ro ram for the u ose of resolvi roblems without court ac · 
st may be referred to e coun~ the sc oo 1stnct or Jaw enf e 
s ent contm e truant after t e uardian has been sent or conv e 
under section 3. 

Subd. 2. [MEETING; NOTICE.] The coun uardian 
and the c · division I to ffice to 
disc uences o the mJ ust be 
serv mail at least five days befo eguired 
to atten the meetmg. e notice must mclude: 

(I) the name and address of the person to whom the notice is directed; 

(2) the date, time, and place of the meeting; 

(3) the name of the minor classified as a truant; 

( 4) the basis for the referral to the county attorney; and 

5 a wamin that a criminal co · · · · ursuant 
to section I .20 for rulure to com may be 
taken m Juvenile court. 

Su 3. [PROCE . . under this s 
attorn 
used 
a peti the county alto le 
community resources cannot reso ve t e truancy problem, or 1£ t e stu ent or e parent or 
guardian fail to cooperate or respond to services provided or to the directives of the school or the 
county attorney. 

Sec. 12. [TRUANCY REDUCTION GRANT PILOT PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] A truancy reduction grant pilot program is established to 
he! school districts, coun attorne s, and law enforcement officials work collaborative! to 
improve school atten ance an to re uce truancy. 

c;.=.cc.·...,2=. [EXPECTED OUTCOMES.] Grant recipien I funds for programs 
des roblems wit 

improve sc 

(I) providing early intervention and a continuum of intervention; 

(2) supporting parental involvement and responsibility in solving attendance problems; 

(3 workin with students, families, school ersonnel, and communit resources to rovide 
appropriate services at address e underlymg causes o truancy; and 

( 4) providing a speedy and effective alternative to juvenile court intervention in truancy cases. 

Subd. 3. [GRANT ELIGIBILITY, APPLICATIONS, AND AWARDS.] A county attorney, 
together with a school district or group of school di tri I w enforcement, may apply for a 
truanc reduction rant. The commissioner of , m collaborat1on with the 
commissioner o education, shall prescribe the orrn an manner of app 1cations bi Ju y I, 1995, 
and shall award grants to apphcants · y to meet the m subdivision . At least two 

rants must be a ed: one to a cou ohtan area and one to a count 
outside the metr 1tan area. rant ementat10n of ro rams in the 
I 95-1996 schoo ve a plan or imnlementmg an 
earl intervention distnct or buildm level, as we as a count 
attorney truancy me under sect10n 11. 
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Subd. 4. [EVALUATION.) The attorne eneral shall make a relimin 
effectiveness of the pilot programs as part o its 199 annua report under article 
fmal report as part of its 1997 annual report under artJcle 6, section I. 

Sec. 13. [REPEALER.] 

Minnesota Statutes 1994, section 126.25, is repealed. 

Laws 1994, chapter 576, section 1, is repealed. 

ARTICLE6 

SCHOOL SAFETY 

Section I. [8.36] [ANNUAL REPORT ON SCHOOL SAFETY.] 

2691 

0 eneral shall in 
secon inc assessment an ev uat1on 
the I school · olence and mcl 
reco at would i of schools and c 
vio enc hairs of e senate se of representative 
comnuttees with Jurisdiction over e ucatJon and crime issues. 

Sec. 2. Minnesota Statutes 1994, section 120.73, is amended by adding a subdivision to read: 

Subd. 2b. [SCHOOL . . . 0.74, a s 
r re students to fu ool unifo 

r rement, the bo and commu nt m the 
program and account cia abihty to purchase um 

Sec. 3. (123.953] [SCHOOL DISTRICT EMPLOYEES; BACKGROUND CHECKS.] 

Subdivision I. BACKGROUND CHECK REQUIRED.] A school district shall r uest a 
cri the bureau of cnnun 10n 
on districL In order to 

for the fe d check. A school distric a 
erson offi to cover ict' s costs un er 

this sectio und ch cnnunal histo 
data mainta m compu ers. 

Subd. 2. CONDITIONAL HIRING; DISCHARGE.] A school district ma hire an individual 
r subdivision 1 but shall no ual that 

sc or terminatJng an indi vidua sed 
on resu ac grou ec under 1s section. 

Sec. 4. Minnesota Statutes 1994, section 125.05, is amended by adding a subdivision to read: 

Subd. 8. [BACKGROUND CHECKS. ard of teachi d of 
education shall request a criminal hist eek from the s ureau 
of- criminal a rehens1on on all a I licenses under t . An 
application or a license under this sec 10n must be accompanied y: 

( 1) an executed criminal history consent fonn, including fingerprints; and 

2 a mone order or cashier's check a able to the bureau of criminal apprehension for the fee 
for conductJng the cnnun history background check, plus an additional fee of $2 payable to the 
board of teaching or the state board of educatJon, as applicable. 

The su erintendent of the bureau of criminal a rehension shall rform the background 
un er paragraph (a) y retrieving cnnunal history data mamtained in the cnnunal 
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justice information system computers and shall also conduct a search of the national criminal 
records repository, including the criminal 1ust1ce data commumcations network. The 
su nntendent is authonzed to exchan e fin e rints with the Federal Bureau of Investi ation for 
gurposes o t e criminal history c eek. The superintendents I recover the cost to t e bureau o a 
ackground check through thefee charged to the applicant under paragraph (a). 

Sec. 5. Minnesota Statutes 1994, section 125.09, subdivision 1, is amended to read: 

Subdivision I. [GROUNDS FOR REVOCATION, SUSPENSION, OR DENIAL.] The board 
of teaching or the state board of education, whichever has jurisdiction over a teacher's licensure, 
may, on the written complaint of the school board employing a teacher, 0l'--0f a teacher 
organization, or ef any other interested person, which complaint shall specify the nature and 
character of the charges, refuse to issue, refuse to renew, suspend, or revoke sueh i! teacher's 
license to teach for any of the following causes: 

(I) Immoral character or conduct; 

(2) Failure, without justifiable cause, to teach for the term of the teacher's contract; 

(3) Gross inefficiency or willful neglect of duty; or 

( 4) Failure to meet licensure requirements; or 

( 5) Fraud or misrepresentation in obtaining a license. 

For purposes of this subdivision, the board of teaching is delegated the authority to suspend or 
revoke coaching licenses under the jurisdiction of the state board of education. 

Sec. 6. [127.282] [EXPULSION FOR POSSESSION OF FIREARM.] 

· · · · · · · · .27, su · · · ard must ex 

Sec. 7. [127.47] [SCHOOL LOCKER POLICY.] 

Subdivision I. [POLICY.] It is the policy of the state of Minnesota that: 

" district. At no time does the sc district 
reli or the conven o 
the uthont1es or out 
notice, search warr o 
students searched only when s reasonable 
grounds to suspect tha e search will uncover evidence of a v10 a on o law or school rules." 

Subd. policy must be disseminated to parents and students 
in the w lication to students are disseminated A co of the 
po icy m t time er e po icy is effective at the student 1s 
given the use o a oc er. 

Sec. 8. Minnesota Statutes 1994, section 260.161, subdivision 3, is amended to read: 

Subd. 3. [PEACE OFFICER RECORDS OF CHILDREN.] (a) Except for records relating to an 
offense where proceedings are public under section 260.155, subdivision 1, peace officers' records 
of children who are or may be delinquent or who may be engaged in criminal acts shall be kept 
separate from records of persons 18 years of age or older and are private data but shall be 
disseminated: (!) by order of the juvenile court, (2) as required by section 126.036, (3) as 
authorized under section 13.82, subdivision 2, (4) to the child or the child's parent or guardian 
unless disclosure of a record would interfere with an ongoing investigation, or (5) as otherwise 
provided in this subdivision. Except as provided in paragraph ( c ), no photographs of a child taken 
into custody may be taken without the consent of the juvenile court unless the child is alleged to 
have violated section 169.121 or 169.129. Peace officers' records containing data about children 
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who are victims of crimes or witnesses to crimes must be administered consistent with section 
13.82, subdivisions 2, 3, 4, and 10. Any person violating any of the provisions of this subdivision 
shall be guilty of a misdemeanor. 

In the case of computerized records maintained about juveniles by peace officers, the 
requirement of this subdivision that records about juveniles must be kept separate from adult 
records does not mean that a law enforcement agency must keep its records concerning juveniles 
on a separate computer system. Law enforcement agencies may keep juvenile records on the same 
computer as adult records and may use a common index to access both juvenile and adult records 
so long as the agency has in place procedures that keep juvenile records in a separate place in 
computer storage and that comply with the special data retention and other requirements 
associated with protecting data on juveniles. 

(b) Nothing in this subdivision prohibits the exchange of information by law enforcement 
agencies if the exchanged information is pertinent and necessary to the requesting agency in 
initiating, furthering, or completing a criminal investigation. 

( c) A photograph may be taken of a child taken into custody pursuant to section 260.165, 
subdivision I, clause (b ), provided that the photograph must be destroyed when the child reaches 
the age of 19 years. The commissioner of corrections may photograph juveniles whose legal 
custody is transferred to the commissioner. Photographs of juveniles authorized by this paragraph 
may be used only for institution management purposes, case supervision by parole agents, and to 
assist law enforcement agencies to apprehend juvenile offenders. The commissioner shall maintain 
photographs of juveniles in the same manner as juvenile court records and names under this 
section. 

( d) Traffic investigation reports are open to inspection by a person who has sustained physical 
harm or economic loss as a result of the traffic accident. Identifying information on juveniles who 
are parties to traffic accidents may be disclosed as authorized under section 13.82, subdivision 4, 
and accident reports required under section 169.09 may be released under section 169.09, 
subdivision 13, unless the information would identify a juvenile who was taken into custody or 
who is suspected of committing an offense that would be a crime if committed by an adult, or 
would associate a juvenile with the offense, and the offense is not a minor traffic offense under 
section 260.193. 

(e) A law enforcement agency shall notify the principal or chief administrative officer of a 
juvenile's school of an incident occurring within the agency's jurisdiction if: 

(!) the agency has probable cause to believe that the juvenile has committed an offense that 
would be a crime if committed as an adult, that the victim of the offense is a student or staff 
member of the school, and that notice to the school is reasonably necessary for the protection of 
the victim; or 

(2) the agency has probable cause to believe that the juvenile has committed an offense 
described in subdivision lb, paragraph (a), clauses(!) to (3), that would be a crime if committed 
by an adult, regardless of whether the victim is a student or staff member of the school. 

A law enforcement agency is not required to notify the school under this paragraph if the 
agency determines that notice would jeopardize an ongoing investigation. Notwithstanding section 
138.17, data from a notice received from a law enforcement agency under this paragraph must be 
destroyed when the juvenile graduates from the school or at the end of the academic year when the 
juvenile reaches age 23, whichever date is earlier. For purposes of this paragraph, "school" means 
a public or private elementary, middle, or secondary school. 

(f) In any county in which the county attorney operates or authorizes the operation of a juvenile 
prepetition or pretrial diversion program, a law enforcement agency or county attorney's office 
may provide the juvenile diversion program with data concerning a juvenile who is a participant in 
or is being considered for participation in the program. 

(g) Upon request of a local social service agency, peace officer records of children who are or 
may be delinquent or who may be engaged in criminal acts may be disseminated to the agency to 
promote the best interests of the subject of the data. 
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Sec. 9. Minnesota Statutes 1994, section 364.09, is amended to read: 

364.09 [EXCEPTIONS.] 

I 45THDAY 

(a) This chapter does not apply to the licensing process for peace officers; to law enforcement 
agencies as defined in section 626.84, subdivision 1, paragraph (h); to fire protection agencies; to 
eligibility for a private detective or protective agent license; to eligibility for a family day care 
license, a family foster care license, or a home care provider license; to eligibility for school bus 
driver endorsements; or to eligibility for special transportation service endorsements. This chapter 
also shall not apply le eligibility fer a lieense issued ar renewed by the baaFd af teaehing ar state 
baaFd af edueatian ar to eligibility for juvenile corrections employment, where the offense 
involved child physical or sexual abuse or criminal sexual conduct. 

(b) This chapter does not apply to a school district or to eligibility for a license issued or 
renewed by the board of teaching or the state board of education. 

( c) Nothing in this section precludes the Minnesota police and peace officers training board or 
the state fire marshal from recommending policies set forth in this chapter to the attorney general 
for adoption in the attorney general's discretion to apply to law enforcement or fire protection 
agencies. 

Sec. 10. Minnesota Statutes 1994, section 466.03, is amended by adding a subdivision to read: 

Subd. 18. [SCHOOL BUILDING SECURITY.] Any claim based on injury arising out of a 
decision by a school or school district to obtain a fire code variance for purposes of school 
building security, if the decision was made in good faith and in accordance with applicable Jaw 
governing variances. 

Sec. 11. Minnesota Statutes 1994, section 609.605, subdivision 4, is amended to read: 

Subd. 4. [TRESPASSES ON SCHOOL PROPERTY.] (a) It is a misdemeanor for a person to 
enter or be found in a public or nonpublic elementary, middle, or secondary school building unless 
the person: 

(1) is an enrolled student in, a parent or guardian of an enrolled student in, or an employee of 
the school or school district; 

(2) has permission or an invitation from a school official to be in the building; 

(3) is attending a school event, class, or meeting to which the person, the public, or a student's 
family is invited; or 

(4) has reported the person's presence in the school building in the manner required for visitors 
to the school. 

(b) It is a gross misdemeanor for a group of three or more persons to enter or be found in a 
public or nonpublic elementary, middle, or secondary school building unless one of the persons: 

(I) is an enrolled student in, a parent or guardian of an enrolled student in, or an employee of 
the school or school district; 

(2) has permission or an invitation from a school official to be in the building; 

(3) is attending a school event, class, or meeting to which the person, the public, or a student's 
family is invited; or 

(4) has reporte<l: the person's presence in the sch<JOI building in the manner required for visitors 
to the school. · 

( c) It is a misdemeanor for a person to enter or be found on school property within six months 
after being told by the school principal or the principal' s designee to leave the property and not to 
return, unless the principal or the principal' s designee has given the person permission to return to 
the property. As used in this paragraph, "school property" has the meaning given in section 
152.01, subdivision 14a, clauses (1) and (3). 
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~ (d) A school principal or a school employee designated by the school principal to maintain 
order on school property, who has reasonable cause to believe that a person is violating this 
subdivision may detain the person in a reasonable manner for a reasonable period of time pending 
the arrival of a peace officer. A school principal or designated school employee is not civilly or 
criminally liable for any action authorized under this paragraph if the person's action is based on 
reasonable cause. 

W ( e) A peace officer may arrest a person without a warrant if the officer has probable cause to 
believeThe person violated this subdivision within the preceding four hours. The arrest may be 
made even though the violation did not occur in the peace officer's presence. 

Sec. 12. [REPEALER.] 

Section I is repealed effective August I, 1997. 

Sec. 13. [EFFECTIVE DATE.] 

Section 8 is effective beginning with the 1995-1996 school year." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 10, after "2;" insert "120.14; 120.73, by adding a subdivision; 125.05, by adding a 
subdivision; 125.09, subdivision I; 171.04, subdivision I;" 

Page I, line 14, before the second semicolon, insert", and by adding a subdivision; 260.132, 
subdivisions I and 4; 260.161, subdivision 3" 

Page I, line 15, after the semicolon, insert "260.191, subdivision!;" 

Page I, line 24, after "6;" insert "364.09; 466.03, by adding a subdivision;" 

Page I, line 26, after the second semicolon, insert "609.605, subdivision 4;" 

Page I, line 28, after the first semicolon, insert "611,27, subdivision 4;" 

Page I, line 33, after "2;" insert "Laws 1994, chapter 643, section 79, subdivisions I, 3, and 4;" 

Page I, line 34, delete everything after "chapters" and insert "8; 120; 123; 127; 242; 260;" 

Page I, line 35, before the period, insert "; proposing coding for new law as Minnesota Statutes, 
chapter 260A; repealing Minnesota Statutes 1994, section 126.25; and Laws 1994, chapter 576, 
section l" 

And when so amended the bill do pass. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1678, 944 and 1653 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 628 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Vickerman moved that his name be stricken as a co-author to S.F. No. 1037. The motion 
prevailed. 

Mr. Chmielewski moved that the name of Mr. Langseth be added as a co-author to S.F. No. 
I 03 7. The motion prevailed. 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1234 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1234: A bill for an act relating to education; appropriating money for education and 
related purposes to the higher education coordinating board, board of trustees of the Minnesota 
state colleges and universities, board of regents of the University of Minnesota, and the Mayo 
medical foundation, with certain conditions; requiring public post-secondary institutions to 
convert to the semester system; creating definitions and actions during financial emergencies; 
establishing a nursing grant program; revising allocations and use of the peace officers training 
account; assigning duties to the library and information services task force; requiring expansion of 
the transfer curriculum; setting goals for compensation plans and labor agreements; establishing a 
new funding formula for public higher education systems; modifying provisions relating to the 
higher education coordinating board; modifying higher education grant programs; providing for 
technical colleges land acquisition and sale; consolidating and restructuring certain higher 
education statutes to reflect the merger of the community colleges, state universities, and technical 
colleges; amending Minnesota Statutes 1994, sections 15.38, subdivision 3; 123.3514, subdivision 
3; 126.56, subdivision 5; 135A.08, subdivisions 1, 2, and 3; 135A.10, subdivision l; 135A.15, 
subdivision 1; 136A.01; 136A.02, subdivisions 1, 6, and 7; 136A.04, subdivision 1; 136A.043; 
136A.05, subdivision 1; 136A.07; 136A. 101, subdivisions 5 and 8; 136A.121, subdivisions 5, 6, 9, 
16, and by adding a subdivision; 136A.125, subdivisions 4 and 6; 136A.1359, subdivisions 1, 2, 
and 3; 136A.42; 136A.87; 136E.0l, subdivision 1; 136E.02, subdivisions 1 and 3; 136E.021, 
subdivision 2; 136E.03; 136E.04, subdivisions 1, 3, and 7; 136E.05; 136E.31; 136E.525, 
subdivisions 1, 2, and 3; 136E.692, subdivisions 1, 3, and 4; 144.1487, subdivision l; 144.1488, 
subdivisions 1 and 4; 144.1489, subdivisions 1, 3, and 4; 144.1490; 144.1491, subdivision 2; 
179A.07, subdivision 4; 298.2214, subdivision 5; and 626.861, subdivision 4; Laws 1991, chapter 
356, article 9, section 9, as amended; Laws 1993, chapter 326, article 12, section 15, subdivisions 
1, 4, and 5; and Laws 1994, chapter 643, section 69, by adding subdivisions; proposing coding for 
new law in Minnesota Statutes, chapters 135A; and 136A; proposing coding for new law as 
Minnesota Statutes, chapter 136F; repealing Minnesota Statutes 1994, sections 15.38, subdivision 
4; 135A.031; 135A.032, subdivision 2; 135A.033; 135A.052, subdivision 3; 136.01; 136.015; 
136.017; 136.02; 136.03; 136.031; 136.036; 136.045; 136.065; 136.07; 136.09; 136.10; 136.11; 
136.111; 136.12; 136.13; 136.14; 136.141; 136.142; 136.143; 136.144; 136.145; 136.146; 
136.147; 136.17; 136.171; 136.172; 136.18; 136.19; 136.20; 136.21; 136.22; 136.232; 136.24; 
136.25; 136.261; 136.27; 136.31; 136.311; 136.32; 136.33; 136.34; 136.35; 136.36; 136.37; 
136.38; 136.40; 136.41; 136.42; 136.43; 136.44; 136.45; 136.46; 136.47; 136.48; 136.49; 136.50; 
136.501; 136.502; 136.503; 136.504; 136.505; 136.506; 136.507; 136.55; 136.56; 136.57; 136.58; 
136.60; 136.6011; 136.602; 136.603; 136.61; 136.62; 136.621; 136.622; 136.63; 136.65; 136.651; 
136.653; 136.67; 136.70; 136.71; 136.72; 136.88; 136.90; 136A.04, subdivision 2; 136A.041; 
136A.125, subdivision 5; 136A.85; 136A.86; 136A.88; 136C.01; 136C.02; 136C.03; 136C.04; 
136C.041; 136C.042; 136C.043; 136C.044; 136C.05; 136C.06; 136C.07; 136C.075; 136C.08; 
136C.13; 136C.15; 136C.17; 136C.31; 136C.34; 136C.41; 136C.411; 136C.43; 136C.44; 
136C.50; 136C.51; 136C.60; 136C.61; 136C.62; 136C.63; 136C.64; 136C.65; 136C.66; 136C.67; 
136C.68; 136C.69; 136C.70; 136C.71; 136C.75; 136D.77; 136D.81, subdivision 2; 136E.04, 
subdivisions 2, 4, 5, and 6; 136E.395; 144.1488, subdivision 2; and 148.236; Laws 1993, chapter 
326, article 12, section 15, subdivision 2; Laws 1993, First Special Session chapter 2, article 1, 
sections 2, subdivision 8; and 9, subdivision 6; and Laws 1994, chapter 532, article 6, section 12, 
paragraph (a). 

Mr. Morse moved to amend S.F. No. 1234 as follows: 

Page 3, delete line 2 and insert: 

"120,222,000 

Page 3, delete line 5 and insert: 

122,012,000 242,234,000" 
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"464,760,000 

Page 3, delete lines 16 and 17 and insert: 

"Subdivision I. Total 
Appropriation 

Page 5, delete line 46 and insert: 

"2,356,000 2,356,000" 

Page 6, delete lines I and 2 and insert: 

464,471,000 

120,222,000 

"Subdivision I. Total 
Appropriation 464,760,000 

Page 6, line 18, delete "$616,427,000" and insert "$617,546,000" 

Page 6, line 19, delete "$616,434,000" and insert "$617,553,000" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 35 and nays 29, as follows: 

Those who voted in the affirmative were: 
Anderson Finn Kramer 
Belanger Flynn Krentz 
Berg Hanson Laidig 
Bertram Hottinger Langseth 
Betzold Johnson, J.B. Lessard 
Chandler Kelly Limmer 
Day Kleis Marty 

Those who voted in the negative were: 
Beckman Johnson, D.J. Metzen 
Chmielewski Johnston Moe,R.D. 
Dille Kiscaden Murphy 
Frederickson Kroening Neuville 
Janezich Larson Oliver 
Johnson. D.E. Lesewski Olson 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend S.F. No. 1234 as follows: 

Merriam 
Mondale 
Morse 
Novak 
Ourada 
Pariseau 
Reichgott Junge 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Robenson 
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929,231,000" 

122,012,000" 

464,471,000" 

Riveness 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Vickerman 

Runbeck 
Solon 
Stumpf 
Terwilliger 
Wiener 

Page 42, line 16, delete from "taxl'ayer" through page 42, line 18, to "invested" and insert "the 
award to a student attending a private college to the award that would have been maile" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 14 and nays 47, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berg 
Betzold 

Chandler 
Finn 
Flynn 

Hottinger 
Kelly 
Merriam 

Those who voted in the negative were: 
Belanger 
Bertram 
Chmielewski 
Day 
Dille 
Frederickson 
Hanson 
Janezich 
Johnson. D.E. 
Johnson, D .J. 

Johnson. J.B. 
Johnston 
K.iscaden 
Kleis 
Kramer 
Krentz 
Kroening 
Laidig 
Larson 
Lesewski 

Lessard 
Limmer 
Marty 
Metzen 
Moe,R.D. 
Mondale 
Murphy 
Neuville 
Oliver 
Olson 

Morse 
Pappas 
Price 

Ourada 
Pariseau 
Piper 
Pogemiller 
Ranum 
Reichgott Junge 
Robenson 
Runbeck 
Sams 
Samuelson 

Riveness 
Spear 

Scheevel 
Solon 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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The motion did not prevail. So the amendment was not adopted. 

Ms. Wiener moved to amend S.F. No. 1234 as follows: 

[45THDAY 

Page 42, line 16, delete from "Maximum" through page 42, line 24, to "considered." 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson, D.J. moved to amend S.F. No. 1234 as follows: 

Page 10, after line 46, insert: 

"Subd. 3. Layoffs 

In order to maximize the deli very of services to 
the public, if layoffs of state employees as 
defined in Minnesota Statutes, chapter 43A, of 
post-secondary systems are necessary during the 
biennium ending June 30, 1997, the system shall 
reduce at least the same percentage of filled 
management and supervisory positions as line 
and support positions." 

The motion prevailed. So the amendment was adopted. 

Mr. Larson moved to amend S.F. No. 1234 as follows: 

Page 17, after line 27, insert: 

"Sec. 19. [STATE EMPLOYEE COMPENSATION STUDY.] 

T lative auditor nduct a f the com ensation, inclu d benefits, 
r work perfo s with com 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Limmer moved to amend S.F. No. 1234 as follows: 

Page 12, after line 10, insert: 

"Sec. 10. [136.654] [COMMUNITY COLLEGE INTERCOLLEGIATE SPORT PROGRAM 
TERMINATION OR SUSPENSION; LIMITATION.] 

A co ort funded full . . . . ed 
from s nninatecl, uni e's 
fu 1-ume s dents votmg on t e issue vote to suspend or terminate t e program. 

Page 17, after line 30, insert: 

"Sec. 21. [EFFECTIVE DATE; RETROACTIVE APPLICATION.] 

Sect final enactment and e 
intercol or tennmations that 
1 95. 

Renumber the sections in sequence and correct the internal references 
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Amend the title accordingly 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 34 and nays 25, as follows: 

Those who voted in the affirmative were: 
Belanger 
Bertram 
Chandler 
Chmielewski 
Day 
Dille 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnston 

Kleis 
Kramer 
Krentz 
Kroening 
Laidig 
Lesewski 
Lessard 

Those who voted in the negative were: 
Anderson 
Berg 
Betzold 
Finn 
Johnson, J.B. 

Kelly 
Kiscaden 
Larson 
Marty 
Mondale 

Morse 
NeuviHe 
Oliver 
Pappas 
Piper 

The motion prevailed. So the amendment was adopted. 

Mr. Oliver moved to amend S.F. No. 1234 as follows: 

Page 17, line 24, delete "and" 

Page 17, after line 24, insert: 

Limmer 
Merriam 
Metzen 
Murphy 
Novak 
Olson 
Ourada 

Pogemiller 
Price 
Ranum 
Riveness 
Robertson 
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Pariseau 
Reichgott Junge 
Samuelson 
Stevens 
Terwilliger 
Wiener 

Runbeck 
Solon 
Spear 
Stumpf 
Vickerman 

"(4) create a sal s stem that rewards instructional erformance and creativi , workload, and 
responsiveness to stu ents; 

5 limit · f sabbaticals to th ecificall demonstrate that the 
sabbat1ca w err c assroom tea 

Page 17, line 25, delete "{±)" and insert "@" 

Ms. Kiscaden moved to amend the Oliver amendment to S.F. No. 1234 as follows: 

Page I, line 9, before the semicolon, insert "or their scholarship and knowledge of their field of 
specialization" 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Oliver requested division of the amendment, as amended, as follows: 

First portion: 

Page 17, line 24, delete "and" 

Page 17, after line 24, insert: 

" 4) create a sal 
respons1 veness to 

Page 17, line 25, delete "(4)" and insert "rn" 
Second portion: 

Page 17, line 24, delete "and" 

Page 17, after line 24, insert: 

rformance and creativi , workload, and 

"(4~ limit the · f sabbaticals to loyees who s~ecifically demonstrate that the 
sabbatical will i rr classroom tea or therr scho arsht and knowled e of therr 
1e d o speciali " 
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Page 17, line 25, delete "~" and insert "(5)" 

The question was taken on the adoption of the first portion of the amendment 

The roll was called, and there were yeas 27 and nays 32, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 
Chmielewski 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
K.iscaden 
Kramer 
Laidig 
Larson 

Lesewski 
Lessard 
Limmer 
Neuville 
Oliver 
Olson 

Those who voted in the negative were: 
Anderson 
Bertram 
Betzold 
Chandler 
Finn 
Flynn 
Hanson 

Hottinger 
Janezich 
Johnson, J.B. 
Kelly 
Kleis 
Krentz 
Kroening 

Langseth 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Morse 
Murphy 

Ourada 
Pariseau 
Robertson 
Runbeck 
Sams 
Scheevel 

Novak 
Pappas 
Piper 
Price 
Ranum 
Reichgott Junge 
Riveness 
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Stevens 
Terwilliger 
Vickerman 

Solon 
Spear 
Stumpf 
Wiener 

The motion did not prevail. So the first portion of the amendment was not adopted. 

The question was taken on the adoption of the second portion of the amendment, as amended. 

The roll was called, and there were yeas 21 and nays 37, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 
Day 
Dille 
Frederickson 

Johnson, D.E. 
Johnston 
Kiscaden 
Kramer 
Larson 

Lesewski 
Merriam 
Neuville 
Oliver 
Pariseau 

Those who voted in the negative were: 
Anderson 
Bertram 
Betzold 
Chandler 
Chmielewski 
Finn 
Flynn 
Hanson 

Hottinger 
Janezich 
Johnson, J.B. 
Kelly 
Kleis 
Krentz 
Kroening 
Laidig 

Langseth 
Lessard 
Limmer 
Marty 
Moe,R.D. 
Mondale 
Morse 
Murphy 

Robertson 
Runbeck 
Scheevel 
Stevens 
Terwilliger 

Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Sams 

Vickerman 

Samuelson 
Solon 
Spear 
Stumpf 
Wiener 

The motion did not prevail. So the second portion of the amendment, as amended, was not 
adopted. 

Ms. Pappas moved to amend S.F. No. 1234 as follows: 

Page 17, after line 27, insert: 

"Sec. 19. [MODEL INSTRUCTION PROGRAM.] 

· · · · r educati o a model instruction 
m this 

Subd. 2. [DEFINITIONS.] For the purposes of this section, the following definitions apply. 

able to co · one 
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(b) "Translator" means any person who is readily able to comprehend a message written in one 
language and reexpress the message in a written form in a second language without modifying the 
meaning in any significant way. 

Subd. 3. [BOARD RESPONSIBILITIES.] (a) The board shall determine the need for and 
recommend programs to meet educational training needs in spoken language interpreting and 
translating services at the certificate level, associate degree level, or both. Courses shall be 
designed to articulate with advanced education and training programs in the field. The curriculum 
shall, at a minimum, include instruction in: 

( 1) spoken language proficiency to meet potential client needs; 

(2) technical terminology needed for specialization; 

(3) ethical standards involved in interpreting and translating; 

(4) background in the culture of the language relevant to the interpretation and translation; 

(5) internship needs and other practical opportunities to serve clients; and 

(6) fundamental skills in effective interpreting and translating. 

(b) The board shall review and recommend programs to train providers in the appropriate use 
of interpreters and translators. 

( c) The board shall: 

(I) collect and review recent data to determine the number of non-English speaking residents 
and the native language of these persons; 

(2) determine geographic areas in Minnesota with the greatest need for spoken language and 
translator services; 

(3) determine the most efficient and effective ways of delivering the program to areas of need; 

(4) recommend what provider or providers can best implement and deliver the program, with 
emphasis on encouraging collaborative efforts; 

(5) determine the cost of implementing and providing the program, including the possibility of 
competitive grants; and 

(6) consult with persons developing the statewide judicial interpreter certification and training 
program under Laws 1994, chapter 636, article I, section 14. 

( d) The board shall transmit its recommendations, together with its plan _to develop appropriate 
programs, to the appropriate committees of the legislature by January 20, 1996." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Berg moved to amend S.F. No. 1234 as follows: 

Page 8, after line 38, insert: 

"No money from this appropriation shall be 
expended for the farmer-lender mediation 
program." 

The motion did not prevail. So the amendment was not adopted. 

Mr. Morse moved to amend S.F. No. 1234 as follows: 
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Page 3, delete line 5 and insert: 

"466,510,000 

Page 3, delete line 7 and insert: 
"482,080,000 

Page 6, delete lines I and 2 and insert: 

"Subdivision I. Total 
Appropriation 

466,221,000 

479,191,000 

466,510,000 

Page 6, line 18, delete "$616,427,000" and insert "$620,158,000" 

Page 6, line 19, delete "$616,434,000" and insert "$620,165,000" 

Page 7, delete lines 36 and 37 and insert: 

"Subdivision 1. Total 
Appropriation 

Page 7, delete lines 41 and 42 and insert: 

"Subd. 2. Operations and 
Maintenance 

482,080,000 

393,652,000 

Page 7, line 46, delete "$422,040,000" and insert "$418,309,000" 

Page 7, line 47, delete "$418,789,000" and insert "$415,058,000" 

The question was taken on the adoption of the amendment 

The roll was called, and there were yeas 10 and nays 47, as follows: 

Those who voted in the affirmative were: 

Chmielewski Kleis Laidig Morse 
Hottinger Kramer Lessard Pariseau 

Those who voted in the negative were: 

Anderson Frederickson Limmer Olson 
Belanger Janezich Marty Ourada 
Berg Johnson, D.E. Merriam Pappas 
Bertram Johnson, D.J. Metzen Piper 
Betzold Johnson. J.B. Moe,R.D. Pogemiller 
Chandler Johnston Mondale Price 
Day Krentz Mwphy Ranum 
Dille Kroening Neuville Riveness 
Finn Larson Novak Robertson 
Ayon Lesewski Oliver Rnnbeck 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 1234 was read the third time, as amended. 

[45THDAY 

932,731,000" 

961,271,000" 

466,221,000" 

479,191,000" 

390,488,000" 

Scheevel 
Stevens 

Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Mr. Moe, R.D. moved that S.F. No. 1234 be laid on the table. The motion prevailed. 

Mr. Moe, R.D. moved that S.F. No. 1234 be taken from the table. The motion prevailed. 

S.F. No. 1234 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 6, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Flynn 
Frederickson 

Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kramer 
Krentz 
Kroening 
Laidig 

Those who voted in the negative were: 

Larson 
Lesewski 
Lessard 
Limmer 
Metzen 
Moc,R.D. 
Monda1e 
Murphy 
Neuville 
Novak 
Oliver 

Finn Kleis Marty 
Hottinger 

Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Merriam 

So the bill, as amended, was passed and its title was agreed to, 
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Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Morse 

Mr. Moe, R.D, moved that S.F. No. 1234 be laid on the table. The motion prevailed. 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 992 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 992: A bill for an act relating to health; reinstating certain advisory councils and a task 
force; amending Minnesota Statutes 1994, section 326.41. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 1, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Kramer 

Mr. Limmer voted in the negative. 

Krentz 
Laidig 
Larson 
Lesewski 
Marty 
Merriam 
Metz.en 
Moe,R.D. 
Mondale 
Morse 
Neuville 

So the bill passed and its title was agreed to. 

Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Ranum 
Riveness 
Robertson 
Runbeck 

Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe. R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 702 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 702: A bill for an act relating to traffic regulations; allowing school authorities to 
appoint nonpupil adults to school safety patrols; amending Minnesota Statutes 1994, section 
126.15, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, ,and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Laidig 
Larson 
Lesewski 
Limmer 
Marty 
Merriam 
Metzen 
Mondale 
Morse 
Murphy 
Neuvi1le 

So the bill passed and its title was agreed to. 

Novak 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
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Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 273 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 273: A bill for an act relating to motor vehicles; allowing license plates for collector 
vehicles to be transferred and reissued; imposing fees; amending Minnesota Statutes 1994, section 
168.10, subdivisions la, lb, le, Id, lh, and by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Berg 
Berghn 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 

Kramer 
Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Limmer 
Marty 
Merriam 
Metzen 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 598 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 598: A bill for an act relating to civil actions; limiting the liability of grocery stores 
and delicatessens as food donors to the elderly or needy; amending Minnesota Statutes 1994, 
section 604A.10, subdivision 1. 

Ms. Runbeck moved that S.F. No. 598, No. 38 on Special Orders, be stricken and re-referred to 
the Committee on Agriculture and Rural Development. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 901 a Special Order to be heard immediately. 
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SPECIAL ORDER 

H.F. No. 901: A bill for an act relating to drivers' licenses; requiring additional information in 
drivers' education programs, the driver's license examination, and the driver's manual regarding 
the legal and financial consequences of violating DWI-related laws; amending Minnesota Statutes 
1994, sections 169.121, by adding a subdivision; and 171.13, subdivisions I and lb. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays I, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Flynn 
Frederickson 

Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Mr. Finn voted in the negative. 

Laidig 
Langseth 
Larson 
Lesewsk.i 
Limmer 
Marty 
Merriam 
Metzen 
Mondale 
Morse 
Murphy 
Neuvi1le 

So the bill passed and its title was agreed to. 

Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 651 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 651: A bill for an act relating to crime; expanding the scope of the dangerous and 
career offender sentencing law and the crimes of second degree murder, criminal sexual conduct 
in the fifth degree, and harassment and stalking; expanding the restitution laws; increasing the age 
for curfew under countywide curfew ordinances; amending Minnesota Statutes 1994, sections 
145A.05, subdivision 7a; 609.152, subdivision I; 609.19; 609.3451, subdivision I; 609.749, 
subdivision 5; 611A.01; 611A.04, subdivision I; and 624.712, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Mondale 
Morse 

Murphy 
Neuville 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Wiener 
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So the bill passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 1641 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 1641: A bill for an act relating to local government; requiring a local governmental 
unit to furnish copies of any ordinances adopted to the county law library; amending Minnesota 
Statutes 1994, sections 375.52; and 415.021. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Morse 
Murphy 

So the bill passed and its title was agreed to. 

Neuville 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemi11er 
Price 
Ranum 
Reichgott Junge 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Wiener 

Pursuant to Rule I 0, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 870 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 870: A bill for an act relating to elevator safety; changing responsibility for certain 
administrative and enforcement activities; changing certain exemptions; imposing penalties; 
amending Minnesota Statutes 1994, sections 16B.61, subdivisions 1 and la; 16B.72; 16B.73; 
183.351, subdivisions 2 and 5; 183.353; 183.354; 183.355, subdivisions 1, 3, and by adding a 
subdivision; 183.357, subdivisions 1 and 3; 183.358; and 326.244, subdivision 5; proposing 
coding for new law in Minnesota Statutes, chapter 183. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

.Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 

Krentz 
Kroening 
Laidig 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Mondale 
Morse 

Murphy 
Neuville 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Runbeck 
Sams 
Samue1son 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Wiener 
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So the bill passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 720 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 720: A bill for an act relating to motor vehicles; modifying appearance of special 
license plates issued to amateur radio station licensees; amending Minnesota Statutes 1994, 
section 168.12, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betwld 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 

So the bill passed and its title was agreed to. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

Riveness 
Robertson 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 399 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 399: A bill for an act relating to the secretary of state; regulating filings and related 
matters; providing for service of process; amending Minnesota Statutes 1994, sections 5.22, 
subdivision l; 48.185, subdivision 7; 79A.06, subdivision 5; 168.27, subdivision 19a; 221.67; 
302A.115, subdivision l; 302A.121, subdivision l; 302A.701; 302A.901, subdivision l; 303.03; 
303.06, subdivision l; 303.13, subdivision l; 303.14, subdivision 3; 308A.121, subdivision l; 
309.56, subdivision l; 317A.l 15, subdivision 2; 317A.823, subdivision l; 317A.901, subdivision 
l; 319A.03; 319A.06, subdivision 2; 322A.02; 322A.761; 322B.12, subdivision I; 322B.80, 
subdivision l; 322B.876, subdivision I; 322B.955; 322B.%0, subdivisions I and 3; 323.02, by 
adding a subdivision; 323.44, subdivisions 2, 4, 5, and 6; 323.45, subdivisions I and 5; 323.46; 
323.47, subdivision I; 325F.70, subdivision 2; 330.11, subdivision 3; 333.001; 333.01; 333.055, 
subdivision 4; 333.21, subdivision I; 336.9-403; 336A.1 I, subdivision 2; 540.152; and 543.08; 
proposing coding for new law in Minnesota Statutes, chapters 5; and 323; repealing Minnesota 
Statutes 1994, sections 302A.901, subdivisions 2, 2a. 3, and 4; 303.13, subdivisions 2, 3, 4, and 5; 
317 A.901, subdivisions 2, 3, and 4; 322B.876, subdivisions 2, 3, and 4; 322B.901; and 323.47, 
subdivisions 2, 3, and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Hanson 
Hottinger 
Janezich 
Johnson. DJ. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 
Knutson 
Kramer 
Krentz 
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Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

So the bill passed and its title was agreed to. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 

[ 45THDAY 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 651 a Special Order to be heard inunediately. 

SPECIAL ORDER 

H.F. No. 651: A bill for an act relating to probate; clarifying and correcting provisions of the 
uniform probate code; expanding authority for safe deposit box searches, division and merger of 
trusts, and granting of power-of-attorney to spouses in certain cases; amending Minnesota Statutes 
1994, sections 55.10, subdivision 4; 501B.16; 501B.71, by adding a subdivision; 507.02; 519.06; 
519.07; 519.11, subdivision 2; 523.23, subdivision I; 523.24, subdivision I; 524.1-201; 
524.2-508; 524.3-914; 524.3-916; 524.3-1001; 524.3-1008; 524.3-1201; 524.3-1202; and 
524.3-1203; proposing coding for new law in Minnesota Statutes, chapters 501B; and 524; 
repealing Minnesota Statutes 1994, sections 525.145; and 525.51. 

Mr. Finn moved to amend H.F. No. 651, as amended pursuant to Rule 49, adopted by the 
Senate March 20, 1995, as follows: 

(The text of the amended House File is identical to S.F. No. 591.) 

Page 3, line 31, delete everything after the period 

Page 3, delete lines 32 and 33 

Page 3, line 34, delete everything before "!f' 
Page 8, line 35, after "finds" insert "by clear and convincing evidence" 

Page 8, line 36, delete everything after "is" and insert "an incapacitated person as defined in 
section 525.54" - · · 

Page 9, line I, delete everything before the conuna 

Page 9, line 7, after the period, insert "The decree may not be granted or must be vacated if the 
petitioner caused or contributed to the incapacity or disaj>JJt'.arance of the petitioner's spouse." 

Page 9, after line II, insert: 

"Sec. 8. Minnesota Statutes 1994, section 519.11, subdivision 2, is amended to read: 

Subd. 2. [WRITING; EXECUTION.] Antenuptial or postnuptial contracts or settlements shall 
be in writing, executed in the presence of two witnesses and acknowledged by the parties, 
executing the same before any officer or person authorized to administer an oath under the laws of 
this state. An antenuptial contract must be entered into and executed prior to the day of 
solemnization of marriage. A power of attorney may not be used to accomplish the purposes of 
this section." 

Page 35, after line IO, insert: 

"Sec. 22. [EFFECTIVE DATE; APPLICATION.] 
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(a) This act is effective January 1, 1996. 

(b) Sections 1, 14, 17, 18, 19, and 20 apply to all decedents' estates, whenever the decedent 
died. 

( c) Section 4 applies to all trusts, whenever executed or created. 

( d) Sections 6 and 10 apply to powers of attorney executed on or after the effective date. 

( e) Sections 12, 13, and 15 apply to the rights of successors of decedents dying on or after the 
effective date and to any wills of decedents dying on or after the effective date." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 651 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
KTentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 

Morse 
Neuville 
Novak 
Oliver 
Oucada 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott Junge 
Riveness 
Robertson 

So the bill, as amended, was passed and its title was agreed to. 

Runbeck 
Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 32 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 32: A bill for an act relating to marriage; authorizing retired court administrators to 
solemnize marriages; amending Minnesota Statutes 1994, section 5 I 7 .04. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 10, as follows: 

Those who voted in the affirmative were: 
Anderson 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Day 
Finn 
Flynn 
Hanson 

Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kiscaden 
Kleis 
Knutson 
Krentz 
Laidig 
Langseth 

Larson 
Lessard 
Marty 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 
Oliver 

Ourada 
Pariseau 
Piper 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 

Solon 
Spear 
Stevens 
Stumpf 
Vickerman 
Wiener 
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Those who voted in the negative were: 

Belanger 
Chmielewski 

Dille 
Johnston 

Kramer 
Kroening 

So the bill passed and its title was agreed to. 

Limmer 
Merriam 

[45THDAY 

Price 
Terwilliger 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 1399 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 1399: A bill for an act relating to crime; imposing penalties for assaulting a police 
horse while it is being used for law enforcement purposes; proposing coding for new law in 
Minnesota Statutes, chapter 609. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 

Plynn 
Hanson 
Hottinger 
Janezich 
Johnson. D.J. 
Johnson. J.B. 
Johnston 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 

Kroening 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Neuville 

So the bill passed and its title was agreed to. 

Novak 
Oliver 
Ourada 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Rnnbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 529 a Special Order to be heard inunediately. 

SPECIAL ORDER 

H.F. No. 529: A bill for an act relating to eminent domain proceedings; amending Minnesota 
Statutes 1994, sections 117.065; 117.115, subdivision 2; and 117.145. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Plynn 
Hanson 
Hottinger 
Janezich 
Johnson. D.J. 
Johnson, J.B. 
Johnston 
Kelly 
K.iscaden 
Kleis 

Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 

Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 
Oliver 
Ourada 
Pappas 
Pariseau 

Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
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Solon 
Spear 

Stevens 

MONDAY,APRIL24, 1995 

Stumpf Terwilliger 

So the bill passed and its title was agreed to. 

2711 

Vickennan 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 150 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 150: A bill for an act relating to game and fish; removing certain requirements relating 
to fish taken in Canada; appropriating money; amending Minnesota Statutes 1994, section 
97A.531, subdivision 1; repealing Minnesota Statutes 1994, section 97A.531, subdivisions 2, 3, 4, 
5, and 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Meniam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Neuville 

So the bill passed and its title was agreed to. 

Novak 
Oliver 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robenson 
Runbeck 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 340 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 340: A bill for an act relating to commerce; motor vehicle sales and distribution; 
regulating the establishment and relocation of dealerships; amending Minnesota Statutes 1994, 
section SOE.I 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Johnston 

Kiscaden 
KJeis 
Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
Larson 
Lesewski 
Lessard 

Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 
Oliver 

Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
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Runbeck 
Sams 
Samuelson 

Scheevel 
Solon 
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Spear 
Stevens 

So the bill passed and its title was agreed to. 

Stumpf 
Terwilliger 

[ 45THDAY 

Vickerman 
Wiener 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated S.F. No. 1402 a Special Order to be heard immediately. 

SPECIAL ORDER 

S.F. No. 1402: A bill for an act relating to state government; asking state employees to submit 
suggestions to improve the efficiency and effectiveness of state government 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 45 and nays 13, as follows: 

Those who voted in the affirmative were: 
Anderson Flynn Kroening 
Belanger Hanson Lai dig 
Berglin Hottinger Larson 
Bertram Janezich Lesewski 
Betzold Johnson, D.J. Lessard 
Chandler Johnson, J.B. Limmer 
Day Johnston Marty 
Dille Knutson Metzen 
Finn Krentz Moe, R.D. 

Those who voted in the negative were: 

Berg 
Chmielewski 
Kiscaden 

Kleis 
Kramer 
Merriam 

Oliver 
Ourada 
Robertson 

So the bill passed and its title was agreed to. 

Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Runbeck 
Samuelson 
Scheevel 

Ranum 
Reichgott Junge 
Riveness 
Sams 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Stevens 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and Administration, 
designated H.F. No. 990 a Special Order to be heard immediately. 

SPECIAL ORDER 

H.F. No. 990: A bill for an act relating to consumer protection; providing warranties for new 
assistive devices; providing enforcement procedures; proposing coding for new law in Minnesota 
Statutes, chapter 325G. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 2, as follows: 

Those who voted in the affirmative were: 

Anderson 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

Johnston 
K.iscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 

Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Neuville 

Novak 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
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Robertson 
Sams 
Samuelson 

Scheevel 
Solon 

Spear 
Stevens 

Mr. Oliver and Ms. Runbeck voted in the negative. 

So the bill passed and its title was agreed to. 

SUSPENSION OF RULES 

Stumpf 
Terwilliger 
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Vickennan 
Wiener 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of Article IV, Section 
19, of the Constitution of Minnesota, with respect to S.F. No. 1678 and that the rules of the Senate 
be so far suspended as to give S.F. No. 1678, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.F. No. 1678: A bill for an act relating to the organization and operation of state government; 
appropriating money for the general legislative and administrative expenses of state government; 
providing for the transfer of certain money in the state treasury; fixing and limiting the amount of 
fees, penalties, and other costs to be collected in certain cases; amending Minnesota Statutes 1994, 
sections 3.9741, subdivision 2; 5.14; 15.50, subdivision 2; 15.91, subdivision 2; 16B.39, by adding 
a subdivision; 16B.42, subdivision 3; 197.05; 240A.08; and 349A.08, subdivision 5; proposing 
coding for new law in Minnesota Statutes, chapters 16B; and 43A. 

Mr. Kramer moved to amend S.F. No. 1678 as follows: 

Page 32, after line 10, insert: 

"Sec. 47. Minnesota Statutes 1994, section 309.501, is amended by adding a subdivision to 
read: 

Subd. 3a. [RELATED ORGANIZATIONS.] No two federated funding campaigns that are 
"related or anizations," as defined in section 317A.01 I, subdivision 18, ma be re 1stered to 
participate in t e state employee com med charitable campaign." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Merriam questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

The question was taken on the adoption of the Kramer amendment. 

The roll was called, and there were yeas 54 and nays 10, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Laidig 
Langseth 
Lesewski 
Lessard 
Limmer 
Marty 

Those who voted in the negative were: 
Kroening 
Larson 

Merriam 
Moe,R.D. 

Piper 
Pogemiller 

The motion prevailed. So the amendment was adopted. 

Metzen 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Ourada 
Pappas 
Pariseau 
Price 
Ranum 

Reichgott Junge 
Solon 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Scheevel 
Spear 
Stevens 
Vickennan 
Wiener 

Stumpf 
Terwilliger 
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CALL OF THE SENATE 

Mr. Cohen imposed a call of the Senate for the balance of the proceedings on S.F. No. 1678. 
The Sergeant at Arms was instructed to bring in the absent members. 

Mr. Cohen moved to amend S.F. No. 1678 as follows: 

Page 2, line 38, delete "10,642,000" and insert "11,234,000" 

Page 2, line 40, delete "10,611,000" and insert "11,202,000" 

Page 3, after line 48, insert: 

"Subd. 5. General Reduction 

-0- (591,000) 

The legislative coordinating commission shall 
allocate the general reduction among the senate, 
the house of representatives, and legislative 
commissions. 11 

The motion prevailed So the amendment was adopted. 

Ms. Pappas moved to amend S.F. No. 1678 as follows: 

Page 28, after line 23, insert: 

"Sec. 44. Minnesota Statutes 1994, section 16B.88, subdivision 1, is amended to read: 

Subdivision I. [INFORMATION CENTER FOR VOLUNTEER PROGRAMS.]~ The office 
eR of citizenship and volunteer services is under the supervision and administration of aa 
eneeatp;e ~ director appointed by the commissioner aed Eefeffed t:e iR dlis seetieft as ''dii:eeteF.11

• 

The office shall: (I) operate as a state information, technical assistance, and romotion center for 
volunteer programs · · ; and (2) 
promote and facilitate citizen participation in local governance and public problem solving. 

(b) In furtherance of the mission in paragraph (a), clause (2), the office shall: 

1 en a e in education and other activities desi ned to enhance the ca acit of citizens to 
solve pro etns affecting their communities; 

2) ort efforts b citizens, communi anizations, non- rofits, 
church ments to co la rate in solvmg commumty probletns; 

3 rovide increased o rtunities for citizen involvement in 
pub! em solvmg; 

4 refer innovative a roaches to encoura e realer ublic access to and involvement in state 
and local government dec1s1ons to appropnate state and loca government o 1c1als; 

(5) encourage units of state and local government to respond to citizen initiatives and ideas; 

(6) promote processes for involving citizens in government decisions; and 

(7) recognize and publicize models of effective public problem solving by citizens. 

A J'ef&OR or 1n18lie or pri.vate ageney may FeftUe&t infeflllMioB on the wrai.lal:lility of volunt-eer 
progf&HlS i:elatiBg te speeifie serviees and ma;• i=epoft to t-he dir-eetor wheaever a volaftleer 
f!Fogram is Reeded Of desired. 

Sec. 45. Minnesota Statutes I 994, section 16B.88, subdivision 2, is amended to read: 

Subd. 2. [COOPERATION WITH OTHER GROUPS.] The director shall cooperate with 
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national, state, and local YoluRleer groups in collecting information on federal, state, and private 
resources which may encourage and improve volunteer projects within the state, The office shall 
coordinate its research and other work on citizen engagement with the board of government 
innovation and coo eration, the Minnesota extens10n service, and Pro"ect Pubhc Life, Hum hre 
nst1tute, Umversity of Minnesota. 

Sec. 46. Minnesota Statutes 1994, section 16B.88, subdivision 3, is amended to read: 

Subd. 3. [MONEY.] The director may accept and disburse public or private funds and gifts 
made available for the promotion of ,,,oluRleer the office's programs. 

Sec. 47. Minnesota Statutes 1994, section I 6B.88, subdivision 4, is amended to read: 

Subd. 4. [RESEARCH AND INFORMATION.] The director shall eoReuet reseaFeh to: (1) 
identif methods for increasin the ca acit of citizens to influence decisions affectin their lives; 
identi methods citizens can use to solve roblems in therr communities, and romote mnovative 
techniques for citizen and community-based organizations to collaborate m understanding an 
solving community problems; and (2) 1dent1fy needs of volunteer programs aREI to assess 
eoFRFRURll3/ ReeEls for ¥oluRleer serviees. The director may issue informational materials relating to 
volunteer programs in Minnesota and results of the director's research." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Neuville moved to amend S.F. No. 1678 as follows: 

Page 15, line 17, delete "l,931,000" and insert "2,081,000" and delete "1,914,000" and insert 
"2,064,000" 

Page 15, line 48, delete "4,876,000" and insert "4,726,000" in both places 

Correct the subdivision and section totals and the summaries by fund accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 13 and nays 51, as follows: 

Those who voted in the affirmative were: 
Belanger 
Berg 
Day 

Dille 
Johnston 
Knutson 

Kramer 
Larson 
Lesewski 

Those who voted in the negative were: 
Anderson 
Beckman 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Finn 
Flynn 
Frederickson 
Hanson 

Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
K.iscaden 
Kleis 
Krentz 
Kroening 
Laidig 

Langseth 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Novak 
Oliver 

Neuville 
Pariseau 
Scheevel 

Olson 
Ourada 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

The motion did not prevail. So the amendment was not adopted. 

Mr. Cohen moved to amend S.F. No. 1678 as follows: 

Page 3, after line 48, insert: 

"Subd. 6. Compensation Council 

Stevens 

Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickennan 
Wiener 
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The salary increases recommended by the 
compensation council on April 1, 1995, for 
legislators, constitutional officers, and judges 
may not take effect unless ratified or approved as 
modified by S.F. No. 1406." 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend S.F. No. 1678 as follows: 

Page 30, after line 15, insert: 

"Sec. 45. Minnesota Statutes 1994, section 126A.0l, is amended to read: 

126A.0I [ENVIRONMENTAL EDUCATION GOALS AND PLAN.] 

[ 45THDAY 

Subdivision 1. [GOALS.] The environmental education program described in this chapter has 
these goals for the pupils and other citizens of this state: 

(a) Pu ils and citizens should be able to a l informed decision-makin rocesses to maintain 
a susta.ma le lifestyle. In or er to do so, c1llzens s ould: 

(I) IE> understand ecological systems; 

(2) IE> understand the cause and effect relationship between human attitudes and behavior and 
the environment; 

(3) ta Be &ale te analyi5e, eleYelofJ, aREi use pre81em solving skills te 1:1nderstanel the 
Eieeision Hlftking preeess ef individua-ls, inst-iftltions, and nations regB:fdiag environmeRta-l issues; 

f4t-te be able to evaluate alternative responses to environmental issues before deciding on 
alternative courses of action; and 

~ ( 4) understand the f!eleRlial eeH!fJlemeRlary Rali¼Fe effects of multiple uses of the 
environmentt: 

(€1) te pre•li8e e~rf)er-ienees te assist ehizSeas ta inerease theff sensitivity aad stewm=dshif, fer the 
envH'enmeat; aa8: 

(7) le f)fevide Ille b) · · zens shall have access to information eil-ii!eRs Reed and 
experiences needed to ec1sions about act10ns to take on environmental issues. 

c For s of this ch Ian" means "Green rint for Minnesota: A State Plan for 
Environm ucat10n.' 

Sec. 46. Minnesota Statutes 1994, section 126A.02, is amended to read: 

126A.02 [OF-HCB OF ENVIRONMENTAL EDUCATION COUNCIL.] 

Subd. 2. [BOARD COUNCIL MEMBERS.] A 17 membef 'eeafd shall ad•,ise Ille difeelef 
19-member environmental education council is created. The 'ee!lfEI council is made up of the 
commissioners of the department of natural resources; the polluuon control agency; the 
department of agriculture; the department of education; the department of health; the director of 
the office of strategic and long-range planning; the drrector of the office of environmental 
assistance; the chair of the board of water and soil resources; the executive drrector of the higher 
education coordinating board; the executive secretary of the board of teaching; the director of the 
extension service; and eight citizen members representing diverse interests appointed by the 
governor. The governor shall appoint one citizen member from each congressional district. The 
citizen members are subject to section 15.0575. Two of the citizen members appointed by the 
governor must be licensed teachers currently teaching in the K-12 system. The governor shall 
annually designate a member to serve as chair for the next year. 

Subd. 3. [COUNCIL DUTIES.] The council shall facilitate the implementation of the 
"Greenpnnt for Minnesota: A State Plan for Environmental Education"; may m1tiate, develop, 
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im lement, evaluate, and market environmental education ro rams consistent with the state Ian; 
and shall promote state government an pnvate sector pohcy that is consistent with the state plan. 

Subd. 4. [TRANSFER.] Citizen members serving on the Minnesota environmental education 
advisory board shall be transferred to the envtronmental education council to serve out their terms. 

Subd. 5. [S port for the cil shall be ided by the 
office of strat ort shall be ual 
budget and w and certifi tee. 

(b) Classified and unclassified state employees involved in the implementation and 
adrrumstration of the duties of the environmental education advisory board shall be transferred to 
th tee of strategic and long-r · ' ss1f1ed serv · the state without 

· ve examination and s ner of 

terms o an agreement between the e state or 
one of its appointing authonties. 

(c) The office of strategic and long-range planning shall provide office space and 
administrative and fiscal supfort for the council and the staff as necessary to carry out the 
res ons1btht1es of the counci as rescribed in sect10ns l26A.01 to 126A.12. The authorized 
bud et of the environmental educatton adv1so board is transferred to e o fice of strate 1c and 
long-range planning to support the activities o e environmental education council. 

( d) The staff shall initiate, dev I · ent, evaluate d market e · nmental ed · n 
ro rams consistent with the state romote state rivate sector 

that is consistent with the state plan as tree by the cou ort the act1V11tes o 
the environmental education council. 

Sec. 47. Minnesota Statutes 1994, section 126A.04, is amended to read: 

126A.04 [POWERS AND DUTIES.] 

Sul30ivisioR 1. [PLt\~l=I'llNG.] The Elireetor ma;• develop a 13laR aaEI eskHJlish a eontinuiag 
planeing proeess to aehie'le the goals fer enYioonmental eElueatioa. The Elireetor may integi=ate the 
en1rit=onmental eElueatioe plans, strategies, aREl polieies Elevelo11ed by ale Ele13at=tmeftt of eel1::1eatioe 
aaEI post seeoRElar-y instiatffoRs 1,Yhen EleYele13ing their f)laeeiag proeess and J:Jlan. 

Subd. 2. [LEGISLATION.] The Elireeter council may review proposed legislation and funding 
requests relatiag to iafermal eavireamemal eElaeatiea fer ensure consistency with the state plan. 
The Elireetar shall council may also develop with the department of education and post-secondary 
institutions a process for coordinating the development of K-12 and post-secondary environmental 
education legislation and funding requests with the state plan. 

Subd. 3. [ENVIRONMENTAL EDUCATION CONFERENCE.] The Elireetar council may 
conduct an environmental education conference every other year to bring together the 
environmental education community to identify future issues, ascertain needs, and set priorities 
and goals. The results of the conference may be used in revising the state plan. 

Subd. 4. [ADVISORY COMMITTEES.] The elireetar shall council may establish advisory 
committees and a process to receive input from committees and others on K-12, post-secondary, 
and informal environmental education programs and needs, priority issues, and target audiences. 

Subd. 5. [GRANTS.] The elireetar office of strategic and long-range planning may apply for, 
receive, and allocate grants and other money for envrronmental education to support the activities 
of the council. The office of strategic and long-range planning has the nght to retain money 
collected from conference receipts to support the activities of the environmental education council. 
The Elireetor sha-11 eoatiRHe ta make a graet ta an eRvireRmeRk¼I libFar)' laeateEI ie the t:Retf8palitaa 
area. 

Subd. 6. [COMMUNICATION.] The council may establish and maintain methods of 
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communication between environmental education roducers, distributors, and consumers to 
encourage e ectlve an timely programs. 

Subd. 7. [TECHNICAL ASSISTANCE.] The council may provide technical assistance to 
a enc1es and or anizations for effective desi n and marketin of environmental educallon 
programs and for the wntmg o environmental e ucation components m legislative matena s. 

Subd. 8. [MARKETING AND PUBLICITY.] The council ma;; provide marketing and 
ublicit for environmental education ro ams of other a enc1es an or anizations within the 

priorities developed m e state plan. 

Subd. 9. [COOPERATION AND SUP ouncil shall co . rt the 
env1ronmen · rams devel e environment t are 
consistent w 

Page 32, after line 31, insert: 

"Sec. 51. Laws 1993, chapter 224, article 12, section 32, is amended to read: 

Sec. 32. [REPEALER.] 

(a) Minnesota Statutes 1992, sections 120.095; 120.101, subdivision 5a; 120.75, subdivision 2; 
120.80, subdivision 2; 121.11, subdivisions 6 and 13; 121.165; 121.19; 121.49; 121.883; 121.90; 
121.901; 121.902; 121.904, subdivisions 5, 6, 8, 9, 10, Ila, and Ile; 121.908, subdivision 4; 
121.9121, subdivisions 3 and 5; 121.931, subdivisions 6, 6a, 7, and 8; 121.934; 121.936 
subdivisions 1, 2, and 3; 121.937; 121.94; 121.941; 121.942; 121.943; 123.33, subdivisions 10, 14, 
15, and 16; 123.35, subdivision 14; 123.352; 123.36, subdivisions 2, 3, 4, 4a, 6, 8, 9, and 12; 
123.40, subdivisions 4 and 6; 123.61; 123.67; 123.709; 123.744; 124.615; 124.62; 124.64; 
124.645; 124.67; 124.68; 124.69; 124.79; 125.12, subdivisions 3a and 4a; 125.17, subdivisions 2a 
and 3a; 126.09; 126.111; 126.112; 126.20, subdivision 4; 126.24; and 126.268, are repealed. 

(b) Minnesota Statutes 1992, section 121.11, subdivision 15, is repealed. 

(c) Minnesota Statutes 1992, sections 120.101, subdivision 5b; 121.11, subdivision 16; 
121.585, subdivision 3; 124.19, subdivisions 1, lb, 6, and 7; 126.02; 126.025; 126.031; 126.06; 
126.08; 126.12, subdivision 2; 126.662; 126.663; 126.664; 126.665; 126.666; 126.67; 126.68; 
!2(iA.QI; 12aA.00; 12aA.Q4; 126A.05; 126A.07; 126A.08; 126A.09; 126A.10; 126A.11; and 
126A.12, are repealed." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Neuville moved to amend S.F. No. 1678 as follows: 

Page 5, after line 23, insert: 

"$625,000 the first year and $625,000 the second 
year are for salary increases. 

$638,000 the first year and $637,000 the second 
year are for computer system improvements." 

The motion did not prevail. So the amendment was not adopted. 

Ms. Ranum moved to amend S.F. No. 1678 as follows: 

Page 7, delete lines 21 to 25 and insert: 
"$250,000 the first year and $200,000 the second 
year are for the government information access 
council, of which $50,000 the first year and 
$200,000 the second year are available only as 
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matched, dollar for dollar, by contributions from 
nonstate sources. 

$366,000 the first year and $266,000 the second 
year are for public information policy analysis 
for data and records management." 

The motion did not prevail. So the amendment was not adopted. 

Mr. Kramer moved to amend S.F. No. 1678 as follows: 

Page 27, line 21, after "person" insert", including a private citizen," 

The motion prevailed. So the amendment was adopted. 
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S.F. No. I 678 was read the third time, as amended, and placed on its final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 41 and nays 25, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berg 
Berglin 
Betzold 
Chmielewski 
Cohen 
Flynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Krentz 
Kroening 
Laidig 

Langseth 
Lessard 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Morse 
Murphy 
Novak 

Those who voted in the negative were: 
Belanger 
Bertram 
Day 
Dille 
Finn 

Johnson, D.E. 
Johnston 
K.iscaden 
Kleis 
Knutson 

Kramer 
Larson 
Lesewski 
Limmer 
Mondale 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Samuelson 
Solon 

Neuville 
Oliver 
Olson 
Ourada 
Pariseau 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 

Spear 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

Robertson 
Runbeck 
Sams 
Scheevel 
Stevens 

Mr. Finn moved that the vote whereby the Senate refused to concur in the House amendments 
to S.F. No. 830 on April 20, 1995, be now reconsidered. The motion prevailed. 

S.F. No. 830: A bill for an act relating to state lands; allowing the sale of certain state forest 
lands; requiring the commissioner of natural resources to convey certain land to the city of Akeley 
for public purposes; proposing coding for new law in Minnesota Statutes, chapter 89. 

CONCURRENCE AND REPASSAGE 

Mr. Finn moved that the Senate concur in the amendments by the House to S.F. No. 830 and 
that the bill be placed on its repassage as amended. The motion prevailed. 

S.F. No. 830 was read the third time, as amended by the House, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 66 and nays 0, as follows: 
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Those who voted in the affirmative were: 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Kleis 
Knutson 
Kramer 
Krentz 
Kroening 

Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Limmer 
Marty 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Murphy 
Neuville 

Novak 
Oliver 
Olson 
Ourada 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott Junge 
Riveness 
Robertson 
Runbeck 

So the bill, as amended, was repassed and its title was agreed to. 

INTRODUCTION AND FIRST READING OF SENA TE BILLS 

I 45THDAY 

Sams 
Samuelson 
Scheevel 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The following bills were read the first time and referred to the committees indicated. 

Mr. Marty introduced--

S.F. No. 1679: A bill for an act relating to taxation; reducing the class rates on certain 
residential property; providing for additional state aid; amending Minnesota Statutes 1994, 
sections 124.2131, by adding a subdivision; and 273.13, subdivision 25. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Johnson, J.B.; Mr. Morse, Mses. Anderson, Piper and Mr. Spear introduced-

S,F. No. 1680: A bill for an act relating to the environment; providing for the reduction of toxic 
waste in environmental high impact areas; requiring risk assessments; providing for technical 
assistance; authorizing rulemak.ing; proposing coding for new law in Minnesota Statutes, chapter 
115D. 

Referred to the Committee on Environment and Natural Resources. 

MEMBERS EXCUSED 

Mr. Beckman was excused from the Session of today from 12:15 to 3:15 p.m. Ms. Berglin was 
excused from the Session of today from 10:30 a.m to 1 :50 p.m. Mr. Cohen was excused from the 
Session of today from 10:30 a.m. to 2:30 p.m. Mr. Kelly was excused from the Session of today 
from 10:30 to 11 :50 a.m. Mr. Knutson was excused from the Session of today from 11 :45 a.m. to 
2:00 p.m. Ms. Hanson was excused from the Session of today from 1 :45 to 2:00 p.m. Mr. Johnson, 
D.E. was excused from the Session of today from 2:15 to 2:45 p.m. Mr. Langseth was excused 
from the Session of today from 1 :30 to 2:00 p.m. Mr. Lessard was excused from the Session of 
today from 3:00 to 3:30 p.m. Ms. Olson was excused from the Session of today from 2:20 to 3:00 
p.m. Ms. Reichgott Junge was excused from the Session of today from 2:00 to 2:30 p.m. Ms. 
Runbeck was excused from the Session of today from 10:30 to 11 :30 a.m. Mr. Vickerman was 
excused from the Session of today from 2:10 to 2:30 p.m. Mr. Chandler was excused from the 
Session of today at 4: 10 p.m. 
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ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:00 a.m., Tuesday, April 25, 1995. 
The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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